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ERRATA: 
The following errata are 

inserted because one or more pages 
in this session day have errors 

noticed and corrected here. 
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ERRATA 

line 17, for Chapter "199" read "198." 
after order by Mr. vVinter, read "Tabled on motion of 

Mr. Buzzell of Belfast." 
line 8, for "Lewiston" read "Hocl<land." 

24, for "Sewall" read "Newall." 
50, for "insurance" read "issuance." 

second Act referred to Inland Fisheries and 
Game was referred to Judiciary Committee. 

42, for "Boys" read "Girls." 
45, "R. 169" should read "R. 165." 
~, for "R. 106" read "R. 160." 

13, for "St. Albans" read "St. Agatha." 
23, for "1919" read "1909." 
12, for "enacted" read "engrossed." 
46, for "322" read "332." 
31, for "R. 336" read "R. 366." 
26, for "Barrington" read "Harrington." 
35, for "R. 236" read "R. 336." 

2, for "S. 154" read "S. 155." 
3, for "Mr. Perham" read ":VII'. Bragdon of Perham." 

24, for "same" read "Committee on Appropriations 
and Financial Affairs." 

50, insert "Finally passed." 
24, for "Clark" read "Barton." 
40, for "S. 185" read "S. 184." 
51, for "3·j3" read "243." 
43, for "iVlerton's" read "MartinIs." 
44, insert "ought not to pass." 
20, for "179" read "181." 
28, for "178" read "179." 
49, for "S. D. 198" read "S. D. 180." 
10, for "$300" read "$300,000." 
47, for "Portland" read '·Biddeford." 
42, for "salaries" read "selection." 
40, for "R. D. 465" read "R. D. 456." 

2, for "Fogg" read "Forbes." 
lines 3 and 11, fO.r "engrossed" read "enacted." 
line 20, for "finally passed" read "passed to be enacted." 
lines 31, 40, 48, for "engTossed" read "finally passed." 

12 and 13, "National Guard" should read "Nash and 
Viles." 

line 14, for "bald" read "bomb:' 
35, for "lighting' Long and Big Lal<es" read "Lewy, 

Long and Big Lakes." 
42, for "Arthur B. Forbes" read "Arthur E. Forbes." 
14, for "S. D. 161" read "S. D. 167." 
36, for "Chapter 178" read "Chapter 238." 
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SENATE 

\Vednesday, March 30, 1921. 
Senate called to order by Hon. 

Charles E. Gurney, President pro 
tempore. 

Prayer by Rev. E. 1\1. H. Knapp of 
Augusta. 

Journal of previous session read 
and approved. 

Papers from the House disposed of 
in concurrence. 

From the House: H. 86. An Act 
amendatory of and additional to 
Chapter 16 of the Private and Spe
cial Laws of 1820, and for the incor
poration of the trustees of the Medi
cal College of Maine. 

In the House the bill was substi
tuted for the report of the joint com
mittees on judiciary and appropria
tions and financial affairs, ought not 
to pass, and the bill was then passed 
to be engrossed. 

Mr. EMERY of Washington: Mr. 
President, I move that the bill be 
substituted for the report, in con
currence. 

The motion was agreed to, and on 
further motion by the same senator 
under suspension of the rules the bill 
was read twice and passed to be en
gTossed. 

Mr. FARRINGTON of Kennebec: 
Mr. President, is there not also an 
accompanying resolve? 

The PRESIDENT: There is. 
From the House: H. 87. Resolve 

in favor of the Medical School of 
Maine established by Chapter 16 of 
the Private and Special Laws of 
Maine, 1820, as amended. 

In the House the resolve was sub
stituted for the report of the com
mittee, ought not to pass, and passed 
the resolve to be engrossed. 

Mr. PARE)JT of Androscoggin: 
Mr. President, I yield to the senator 
from \Vashington, Senator Emery. 

Mr. EMERY of \Vashington: Mr. 
President, I move that we substitute 
the resolve for the report of the 
committee. 

The motion was agreed to, and on 
further motion by the same senator 
the resolve, under suspension of the 

rulcs was read twice and passed to 
be engrossed. 

The PRESIDENT: The Chair will 
state that through an inadvertence 
House Amendment A to the Medical 
School of Maine bill was not con
curred in by the Senate. 

On motion by Mr. Emery of 
\Vashington the action where H. D. 
No. 86 was passed to be engrossed 
was reconsidered, and on further 
motion by the same senator House 
Amendment A was adopted in con
currence, and the bill as amended 
was passed to be engrossed. 

House Bills in First Reading 

House 308: An Act to repeal Sec
tion 34 of Chapter 25 of the Revised 
Statutes requiring an annual appro
priation of three hundred thousand 
dollars for State aid construction. 

House 405: An Act to amend Sec
tion 14 of Chapter 34 of the Revised 
Statutes, increasing the annual ap
propriation for scientific investiga
tions in animal husbandry. 

House 406: An Act to amend Sec
tions 3 and 9 of Chapter 35 of the 
Revised Statutes, increasing the 
amount paid by the State for cattle 
condemned. 

House 410: An Act to regulate the 
use of motor-driven and animal
drawn vehicles on highways. 

House 411: An Act to amend Sec
tion 12 of Chapter 36 of the Revised 
Statutes, as amended by Chapters 
126 and 237 of the Public Laws of 
1919, relating to the sale of clams, 
oysters and scallops. 

From the House: An Act to amend 
Section 3 of Chapter 136 of the Re
vised Statutes, relating to the sale of 
milk. 

In the Senate, on motion by Mr. 
Folsom of Somerset, indefinitely 
postponed in concurrence with the 
House. 

From the House: H. 305. Resolve 
appointing a committee of investi
gation to procure plans and esti
mates for a State library building. 

(House Amendment B adopted in 
concurrence and the resolve as 
amended passed to be engrossed.) 
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Communiclation from the Office of 
Secretary of State 

DEPARTMENT OF STATE 
State of ::VIaine 

Augusta 
To the Secretary of the Senate of 

the Eightieth Legislature of the 
State of Maine. 
Pursuant to the joint order of the 

Senate and House of Representatives 
of the Eightieth Legislature, I have 
the honor to transmit herewith a 
list of the Legislative Counsel and 
Legislative Agents registered in the 
office of the Secretary of State, in 
accordance with Chapter 100 of the 
Public Laws of 1919. This list com
prises all such counsel and agents 
who have registered from March 23, 
1921, to :March 29, 1921, both dates 
inclusive. 

Respectfully submitted, 
(Signed) H. A. SHOREY, JR., 

Deputy Secretary of State. 

The List 
E;DW ARD F. MERRILL, of Skowhe

gan, employed to act as Legisla
tive Counset and Legislative Agent 
by Central Mftine Power Company 
of Waterville. The purpose of em
ployment is: To appear and act 
for the Company in relation to 
any measure pending before the 
legislature and its committees and 
especially in relation to the Resolve 
for a constitutional amendment 
dealing with water powers and 
their taxation." Employed March 
22, 1921. Employment ceases at 
adjournment of the Legislature. 
Notification of employment filed 
March 23, 1921. 

THOS. LEIGH, of Augusta, employed 
to act as Legislative Counsel and 
LegislatiYe Agent by McPhee & 
Fernandez of Old Town. The pur
pose of employment is "To oppose 
an Act to Amend Section 113 of 
Chapter 24 of the Revised Statutes, 
Relating to Regulation of Adver
tising Signs and oppose amendment 
of constitution relative thereto." 
Employed March 22, 1921. Em
ployment ceases when above mat
ters are disposed of by the Legisla
ture. Notification of employment 
filed March 23, 1921. 

EDWARD C. REYNOLDS, of South 
Portland, employed to act as Legis
lative Counsel and Legislative 
Agent by New England Insurance 
Exchange of Boston, Mas:J. The 
purpose of empltlyment is "Com
mittee Hearings." Employed 
March 24, 1921. Employment 
ceases at end of present Legisla
ture. Notification of employment 
filed March 24, 1921. 

FRANK E. SOUTHARD, of Augusta, 
employed to act as Legislative 
Counsel by the Puritan Advertis
ing Company of Portland. The pur
pose of employment is "To look 
after interests of Puritan Advertis
ing Company so far as legislation 
with respect to advertiSing may 
affect it." Employed March 24, 
1921. Employment ceases at end 
of session. Notification of em
ployment filed March 24, 1921. 

CYRUS N. BLANCHARD, of Wilton, 
employed to act as Legislative 
Counsel and Legislative Agent by 
John J. Nissen of Portland. The 
purpose of employment is "To act 
as counsel in relation to all matters 
affecting his interests as a baker." 
blmployed March 24, 1921. Em
ployment ceases at end of Legisla
tive session. Notification of em
ployment filed March 25, 1921. 

WALTER M. SANBORN, of Augusta, 
employed to act as Legislative 
Counsel by Webber & Hewett and 
Sunbeam Bakery, both of Augusta. 
The purpose of employment is "To 
appear in furtherance of a bill 
creating a standard for loaves of 
bread offered for sale." Employed 
March 24, 1921. Employment 
ceases l\Iarch 24, 1921. Notification 
of employment filed March 26, 1921. 
Placed on file on motion by Mr. 
Thombs of Penobscot. 

TIle following resolve was received 
and on motion by Mr. Gillin of Penob
scot, the rules were suspended and 
the resolve was given its two read
ings and passed to be engrossed with
out reference to a committee: 

Resolve in favor of Sarah W. Pike 
for services as stenographer to the 
committee on judiciarY. 

Mr. Sprague of Piscataquis, pre-
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sented the following resolve, and un
der suspension of the rules the same 
was read twice and was passed to be 
engrol3sed "rithout reference to a 

committee: 
Resolve in favor of the clerk, sten

ographer and messenger to the com
mittee on inland fisheries and game, 

Bills in First Reading 
S. 169. An Act to amend Para

graph 9 of Section 6 of Chapter 10 of 
the Revised Statutes, as amended by 
Chapter 105 of the Public Laws of 
1919, relating to exemption from tax
ation of the estates of "Var Veter
ans. 

S. 170. Resolve appropriating 
money to aid in the screening of cer
tain lakes. and ponds. 

S. 171. Resolve authorizing the 
payment of certain deficiencies. 

Reports of Committees 
Mr. Putnam from the Committee on 

Inland Fisheries and Game, on Re
monstrances of Y. C. Plummer, F. H. 
Smith, W. H. Rice, Vernon Haskell, 
E. M. DeMeyers. E. S. Stewart and 
others against the passage of a bill 
permitting Sunday hunting in Han
cock County, reported that the same 
be placed on file. 

The same senator from the same 
Committee, on resolve in favor of 
screening Long Pond in Kennebec 
and Lincoln Counties, reported that 
the same be placed on file, as the 
subject matter has been incorporated 
in another resolve reported by the 
Committee. 

Mr. Cobb from the Committee on 
Military Affairs. on Resolve in favor 
of Jessie W. Hall of Rockland for ex
penses incurred by her as aid in the 
service of the U. S. in France. re
ported that the same ought not to 
pass. 

The same senator from the same 
committee, on "Memorial to Congress 
protesting against any increase in 
military and naval armaments by the 
United States and urging Congress to 
take action towards bringing about 
a reduction of armaments by the 
rrincipal nations of the world (Sen
ate Doc. No. 28). reported that the 
same is inexpedient at the present 
time. 

Mr. Emerson, from the committee 
on appropriations and finanCial af
fairs, on resolve appropriating money 
for establishing a ferry between the 
city of Old Town and Indian Island, 
reported the same ought not to pass. 

The reports were accepted and 
sent down for concurrence. 

Mr. Emerson from the committee 
on appropriations and financial af
fairs, on Resolve in fa vor of the 
Public Utilities Commission to take 
care of expenses provided for under 
Chapter 117, Section 31, Chapter 55, 
Section 1, and Chapter 24, Sections 
34, 38 of the Revised Statutes, re
ported that the same ought to pass. 

The same senator from the same 
committee on Resolve to purchase 500 
copies of the "Public Letters of John 
Fairfield." reported the same in a 
new draft under the same title, and 
that it ought to pass. 

The same senator from the same 
committee, on Resolve appropriating 
money for the retracing and defining 
of the lines of the public lots, reported 
that the same ought to pass. 

The same senator from the same 
committee, on Resolve appropriating 
money for the purpose of obtaining 
information in regard to wild lands 
for the purposes of taxation, reported 
the same in a new draft under the 
same title, and that it ought to pass. 

The same senator from the same 
committee, on Resolve in favor of the 
superintendent of public buildings 
for salary and wages and for main
tenance and improvement, reported 
that the same ought to pass. 

Mr. Sprague from the committee 
on inland fisheries and game, on An 
Act for the better protection of ducks 
and geese in the waterl3 of Merry
meeting bay and its tributaries, re
ported the same in a new draft under 
the title "An Act for the better pro
tection of ducks and geese in the 
waters of Merrymeeting bay and 
tributaries thereof in the counties of 
Kennebec and Androscoggin, except 
the Kennebec river within one mile 
of the waters of Merrymeeting bay," 
and that it ought to pass. 

Mr. Gillin from the committee on 
judiciary, on An Act to provide 
for the removal of property from 



772 LEGISLATIVE RECORD-SENATE, MARCH 30, 1921 

lands intended to be flowed and the 
assessment of damages caused there
by (Senate Doc. No. 27), reported the 
same in a new draft under title of 
"An Act to provide for the removal 
of property from lands intended to be 
flowed and the assessment of dam
ages caused thereby, when such prop
erty, if flowed, will constitute a 
menace to persons or property," and 
that it ought to pass. 

Mr. Thompson from the committee 
on legal affairs, on An Act to amend 
Section 19 of Chapter 80 of the Re
vised Statutes relative to proceedings 
where husband or wife refuses to 
join in conveyances, reported the 
same in a new draft under title of 
"An Act to amend Section 1 of Chap
ter 76 of Paragraph 4 of said section 
of the Revised Statutes relating to 
the sales of real estate by license of 
court," and that it ought to pass. 

Mr. Emerson from the same com
mittee on the following Resolves: 

Resolve in favor of the Children's 
Aid Society for maintenance. 

Resolve in favor of Eastern Maine 
Orphans' Home, Bangor. 

Resolve providing for the care of 
orphaned, neglected, and dependent 
children at the Girl's Orphanage, 
Lewiston. 

Resolve providing for the care of 
orphaned, dependent and neglected 
children at the Healy Asylum, Lewis
ton. 

Resolve in favor of St. Elizabeth R. 
C. Asylum and Holy Innocents Home, 
Portland, Maine. 

Resolve in favor of Children's 
Heart Work Society of Portland. 

Resolve in favor of Maine Chil
dren's Home Society of Augusta, for 
maintenance. 

Resolve providing for the care of 
orphaned, dependent and neglected 
children by the York County Chil
dren's Aid Society in Saco. 

Resolve in favor of the Augusta 
General Hospital. 

Resolve granting aid to the Bar 
Harbor Medical and Surgical Hos
pital. 

Resolve in favor of =-ath City Hos
pital. 

Resolve providing for the care, 
support and medical or surgical 

treatment of dependent persons in 
Calais Hospital. 

Resolve providing for hospital 
treatment at the Central Maine Gen
eral Hospital in Lewiston for per
sons who are in need of the same and 
are unable to pay for it. 

Resolve in favor of Charles A. Dean 
Hospital at Greenville Junction. 

Resolve in favor of the Children'S 
Hospital at Portland. 

Resolve providing for hospital 
treatment at the Eastern I.faine Gen
eral Hospital in Bangor for persons 
who are in need of the same and are 
unable to pay for it. 

Resolve in favor of Gardiner Gen
eral Hospital. 

Resolve providing for- hospital 
treatment at the Knox County Gen
eral Hospital in Rockland for per
sons who are in need of the same 
and are unable to pay for it. 

Resolve in favor of Madigan 
Memorial Hospital. 

Resolve in favor of the Maine Eye 
and Ear Infirmary, Portland, Maine, 
for the care, support and medical or 
surgical treatment of indigent per
sons for the six months period end
ing June 30, 1921. 

Resolve in favor of the Maine Eye 
and Ear Infirmary, Portland, Maine, 
for the care, support and medical or 
surgical treatment of indigent per
sons for the fiscal years 1922-1923. 

Resolve in favor of the Maine Gen
eral Hospital. 

Resolve in favor of the Northern 
Maine General Hospital, Eagle Lake, 
Maine. 

Resolve in favor of the Old Town 
Hospital, Old Town, for the care, 
support and medical or surgical 
treatment of indigent persons. 

Resolve in favor of thJ Presque 
Isle General Hospital. 

Resolve providing for medical and 
surgical tr~atment and care of in
digent persons by Rumford Hospital 
Association at Rumford. 

Resolve providing for hospital 
treatment at the st. Mary's General 
Hospital in Lewiston for persons who 
are in need of the same and are un
a,ble to pay for it. 

Resolve providing for hospital 
treatment by the Trull Hospital Aid 
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Association at the Trull Hospital in 
Biddeford. 

Resolve in favor of Waldo County 
General Hospital for maintenance. 

Resolve providing for hospital 
treatment at the Webber Hospital in 
Biddeford for persons who are in 
need of the same and are unable to 
pay for it. 

Resol ve appropriating woney for 
the York Hospital. 

Resolve appropriating money for 
the Good Samaritan Home Associa
tion, of Bangor, Maine, for the care, 
medical and surgical treatment of 
maternity patients and their children, 
the resources of whom and of whose 
responsible relatives are insufficient 
to pay for the same. 

Resolve in favor of the temporary 
home for Women and Children for 
maintenance. 

Resolve in favol' of the Home for 
Aged Women in Belfast. 

Resolve in fa,'or of Home for Aged 
Women, located at Rockland, Knox 
County. 

Resolve providing for assistance to 
the deaf, by the Maine Mission for 
the Deaf. 

Resolve in favor of the Maine In
stitution for the Blind, Portland. 

Resolve providing for sanatorium 
treatment by the Bangor Anti
Tuberculosis Association in Bangor 
for persons who are in need of the 
same and are unable to pay for it, 
reported the same in a new draft un
der title of "Resolve providing for the 
care, support and medical or surgical 
treatment of dependent persons in or 
by certain charitable and benevolent 
institutions and organizations not 
owned or controlled by the State, and 
for other pm'poses," and that it ought 
to pass. 

Mr, Adams from the committee on 
Ways and Bridges on An Act author
izing Elliottsville Plantation to build 
and maintain its roads and bridges, 
and to raise money for the same, re
ported that the same ought to pass. 

Mr. Stevens from the same com
mittee, on An Act to authorize the 
state Highway Commission to take 
over for construction and mainten
ance all roads on Indian Township, 
reported that the same ought to pass. 

Mr. Sprague from the committee on 

Library, and Mr. Folsom from the 
committee on Salaries and Fees, on 
An Act to consolidate the Library 
Laws, reported the same in a new 
draft under the same title and that 
it ought to pass. 

The reports were accepted and the 
bills tabled for printing under the 
joint rules. 

Final Reports 
The following committees present

ed their final reports which were ac
cepted: 

Manufactures. 
State Lands and Forest preserva

tion. 
Passed to Be Engrossed 

H. 355. An Act to incorporate the 
South Portland High School District. 

H. 359. An Act to regulate boxing 
exhibitions within the state. (Tabled 
pending passage to be engrossed on 
motion by Mr. Thompson of Knox.) 

H. 380. An Act authorizing ap
pointment of Assistant Assessors 
when public exigency requires. 

H. 382. Resolve in favor of Cary 
Hospital, Caribou, Aroostook County. 
to aid in construction of a hospital. 

H. 3'83. An Act to amend Section 
6 and Section 14 of Chapter 59 of the 
Revised Statutes of 1916, in relation 
to the appointment of steamboat in
spectors. 

H. 384, Resolve in favor of Cath
erine Nelligan of Brewer. 

H. 385, Resolve increasing the 
State Pension of Vinnie E. Saunders 
of Trescott. 

H. 386. Resolve in favor of Meldon 
Nealley. 

H. 387. Resolve in favor of Nas
son Institute. 

H. 389. Resolve appropriating 
money to pay for preparation of 
Maine Book. 

H. 391. An Act additional to Chap
ter 33 of the ReVised Statutes as 
amended, prohibiting fishing in the 
tributaries to Lake Annabessacook. 
in the County of Kennebec. 

H. 392. An Act to amend Section 
20 of Chapter 68 of the Revised Stat
utes, relating to administration with
out bond. 

H. 3n. An Act to amend Section 85 
of Chapter 82 of the Revised Statutes 
relating to the terms of Superior 
Court for the county of Kennebec. 
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H. 394. An Act for the better pro
tection of clams within the limits of 
the towns of Yarmouth, North y:ar
mouth and Cumberland. 

H. 395. An Act to control the es
tablishment of sanatoriums and hos
pitals for infectious and contagious 
diseases within populous districts of 
cities and towns. 

H. 396. An Act to amend the char
ter of the Kennebe<' Water District. 

H. 3·97. An Act to amend the 
charter of the Kennebec Water Dis
trict. 

H. 398. An Act authorizing the 
town of Bar Harbor to layout and 
maintain paths within its limits. 

H. 401. Resolve in favor of Bert 
Allard for damages caused by high
way work. 

Passed to Be Enacted 
An Act to amend Section 18 of 

Chapter 219 of the Public Laws of 
1917, C"s amended by Chapter 196 of 
the Public Laws of 1919, relating to 
the protection of fish. 

An Act to amend Section 12 of 
Chapter 148 of the Revised Statutes 
as amended by Chapter 300 of the 
Public Laws of 1917, relating to pen
sions for the blind. 

An Act to amend Chapter 293 of 
the Public Laws of 1917, relating to 
the powers of the commission of sea 
and shore fisheries. 

An Act to extend the charter of 
Boothbay Harbor Water District. 

An Act to establish the Fiscal Year 
of the state. 

An Act to amend Section 22 of 
Chapter 5 of the Revised Statutes, re
lating to the compensation of boards 
of registration. 

An Act to amend Section 35 of 
Chapter 44 of the Revised Statutes, 
relating to licenses for lightning rod 
agents. 

An Act authorizing the Orono 
Pulp and Paper Company to erect 
and maintain booms and piers at and 
near Bunker Landing on the Passa-
dumkeag river. . 

An Act to amend Chapter 37 of the 
Private and Special Laws of 1917, 
entitled "An Act to provide a police 
commission for the City of Lewiston 
and to promote the efficiency of the 

police department thereof," as 
amended. 

An Act to amend Paragraph V of 
Section 55 of Chapter 53 of the Re
vised Statutes, relating to insurance 
on glass. 

An Act to amend Section 8 of 
Chapter 325 of the Private and Spe
cial Laws of 1897, as amended by 
Chapter 198 of the Private and Spe
cial Laws of 1917, increasing the sal
ary of the recorder of the municipal 
court of Waterville. 

An Act to amend Section 26 of 
Chapter 117 of the Revised Statutes, 
lelating to the salary of the adju
tant general. 

An Act to amend Section 33 of 
Chapter 88 of the Revised Statutes, 
relating to the giving of counsel by 
a municipal or police judge. 

An Act to amend Section 17 of 
Chapter 12 of the Revised Statutes 
as amended by Chapters 121 and 29~ 
of the Public Laws of 1917, relating 
to the recording of deeds. 

(Tabled pending passage to be en
acted on motion hy NIr. Farrington of 
Kennebec.) 

An Act to incorporate the Tele
phone Workers' Credit Union of 
Maine. 

An Act for the preservation, per
petuation and increase of the forests 
of the State of Maine. 

An Act authorizing towns to elect 
certain municipal officers by secret 
ballot. 

An Act to amend Section 2 of 
Chapter 34 of the Revised Statutes 
relating to duties of the commission
er of agriculture. 

An Act to incorporate the Dixfield 
'Vater District. 

An Act to amend Section 70 of 
Chapter 8 of the Revised Statutes, 
relating to forest fire fighters in the 
Maine Forestry District. 

An Act to amend Section 36 of 
Chapter 53 of the Revised Statutes, 
relating to Mutual Fire Insurance· 
Companies. 

An Act to protect the bee indus
try of the State of Maine. 

An Act to repeal Chapter 18 of the 
resolves of 1917 relating to animal 
industrY. 

An Act additional to Chapter 33 of 
the Revised Statutes, as amended, re-
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lating to night fishing in certain 
waters in Kennebec County. 

An Act to amend Section 35 of 
Chapter 11 of the Revised Statutes, 
requiring monthly settlements by tax 
collectors. 

An Act relating to the Licensing of 
Maternity Hospitals. 

An Act to amend Section one of 
Chapter 3'05 of the Private and Spe
cial Laws of 1909, regulating the tak
ing of alewives in the town of Surry. 

An Act to amend Section 5 of 
Chapter 117 of thc ReYised Statutes 
as amended by Chapter 170 of the 
Public Laws of 1917, relating to the 
salaries of Justices of the Supreme 
Judicial Court. 

An Act to amend Section one of 
Chapter 34 of the RCYised Statutes, 
providing for the appointment of a 
Commissioner of AgricultUl'e to fill a 
yacancy. 

An Act to amend Section 74 of 
Chapter 219 of the Public Laws of 
1917, as amended by Chapter 196 of 
the Public La\vs of 1919, relating to 
night hunting of skunks and raccoons. 

An Act to incorporate the York 
COllnty Bar Association. 

An Act to establish the Western 
Washington Municipal Court. (Ta
bled pending passage to be enacted 
on motion by Mr. Putnam of \Vash
ington.) 

An Act to amend Section 55 of 
Chapter 219 of the Public Laws of 
1917, as amended by Chapter 244 of 
the Public Laws of 1917, and by Chap
ter 62 of the Public Laws of 1919, 
relating to the protection of game 
birds. (Tabled pending passage to be 
enacted on motion by ::\lr. Thombs 
of PenobscoL) 

An Act relating to life insurance 
for the minors and the surrender of 
such insurance. (Tabled pending 
passage to be enacted on motion by 
Mr. Thompson of Knox.) 

An Act to amend Chapter 256 of 
the Public Laws of 1919, relating to 
profiteering. 

An Act to amend Section 82 of 
Chapter 16 of the Revised Statutes, 
relating to free high schools. 

An Act to amend Section 16 of 
Chapter 129 of the Revised Statutes 
making same applicable to the Re-

formatory for Women, ReformatorY 
for Men, State School for Girls and 
State School for Boys. 

An Act to amend Section 86 of 
Chapter 219 of the Public Laws of 
1917, as amended by Chapter 244 of 
the Public Laws of 1917 and by Chap
ter 142 of the Public Laws of 1919, 
relating to the disposition of money 
collected under the provisions of the 
Inland Fish and Game Laws. 

An Act relating to the Pennama
quam Power Company. 

An Act to amend Section 64 of 
Chaptel' 11 of the Revised Statutes, 
rela ting to collection of poll taxes. 

An Act to enable the towns of Dix
field and Peru, in tho County of Ox
ford, to free the Dixfield and Peru 
Toll Bridge to Public Travel. 

An Aot to amend Chapter 91 of the 
Private and Speoial Laws of 1919, re
lating to the use of trawls and nets 
within certain wat~rs. 

An Act to create the Belgrade 
Lakes Village Corporation. 

An Aot to amend Section 10 of 
Chapter 46 of the Revised Statutes 
as amended by Chapter 74 of the 
Public Laws of 1919, relating to the 
weight of coal. 

Finally Rassed 
Resolve in favor of Austin W. 

Jones Company, of Veazie, Maine, re
imbUrSing it for property destroyed 
by fire. 

Resolve in favor of Alfred Williams 
Anthony for services and expenses as 
police commissioner for the city of 
Lewiston. 

Resolve to appropriate money for 
the purchase of History of the Town 
of Williamsburg. (Tabled pending 
final passage on motion by Mr. 
Thombs of Penobscot.) 

Resolve providing for the improve
ment of the Maine State Prison at 
Thomaston. 

Resolve in favor of Francois X. 
Marcotte for services and expenses· 
as police commissioner for the City 
of Lewiston. 

Resolve in favor of Manzie T. 
Rogers for building highways in the 
town of Searsport. 

ReSOlve repealing resolve for the' 
maintenance of the Blaine House. 

Resolve in favor of C. H. Thompson 
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of Calais for board and lodging of 
Mary Socktoma, a member of the 
Passamaquoddy Tribe of Indians, 
during her illness. 

Resolve in favor of Dr. J. Willis 
Marion of Calais for medical services 
to Frank Frances, a member of the 
Passamaquoddy Tribe of Indians, 
now deceased. 

Resolve in favor of R. Lyle Hodgins 
for damages sustained in building 
the State Hospital at Bangor. 

Resolve in favor of Ralph W. 
Crockett, for services and expenses 
as police commissioner for the City 
of Lewiston. 

Resolve extending the provisions 
of Chapter 163 of the Resolves of 1919 
relating to the collateral inheritance 
tax and Probate Laws of the State 
of Maine. 

Resolve in favor of Stephen Blais
dell for materials furnished in the 
construction of the Central School 
Building for the Maine State School 
for Girls. 

Resolve providing for the purchase 
of reports of the Centennial Celebra
tion of the Maine State Bar Associa
tion. 

Resolve reimbursing the St. Mary's 
General Hospital of Lewiston for 
services rendered in caring for cer
tain patients during the calendar 
year 1919. 

Resolve to reimburse the town of 
Oakfield for two-thirds secondary 
school tuition. 

Passed to Be Enacted 
(Emergency Measure) 

An Act amendatory of and addition
al to Chapter 9 of the Revised Sta
tutes, relating to the assessment and 
payment of excise taxes. 

This act carrying the emergency 
clause required the two-thirds vote 
of the Senate on its passage. Twenty
five senators voting in the affirmative 
and none in the negative the bill was 
passed to be enacted. 

Finally Passed 
(Emergency Measure) 

Resolve in favor of the Maine State 
Prison for maintenance and current 
expenses. 

This resolve carrying the emergen
cy clause required the two-thirds 

vote of the Senate on its passage. 
Twenty-four senators voting in the 
affirmative and none in the negative 
the resolve was finally passed. 

Orders of the Day 
Mr. EATON of Oxford: Mr. Presi

dent, I move to take from the table 
S. D. 115, An Act to abolish the board 
of public works of the city of Lewis
ton and to proyide for a highway 
commission. 

The motion was agreed to and the 
Senator yielded the floor to the Sen
ator from Androscoggin, Senator Par
ent. 

Mr. PARENT of Androscoggin: Mr. 
President, I move that we non-con
cur with the House in the adoption 
of House Amendment "A." 

The motion was agreed to. 

Mr. EATON of Oxford: Mr. Presi
dent I move that we take from the 
table S. D. 116, An Act to promote the 
efficiency of the fire department of 
the city of Lewiston. 

The motion was agreed to and the 
Senator from Oxford yielded to the 
Senator from Androscoggin, Senator 
Parent. 

Mr. PARENT of Androscoggin: Mr. 
President, I move that we non-concur 
with the House in the adoption of 
House Amendment "A." 

The motion was agreed to. 

Mr. EATON of Oxfo'rd: Mr. Presi
dent, I move to take from the table 
S. D. 117 An Act to amend the char
ter of the city of LeWiston and to pro
vide for a city auditor. 

The motion was agreed to and the 
Senator from Oxford yielded to the 
Senator from Androscoggin, Senator 
Parent. 

Mr. PARENT of Androscoggin: Mr. 
President, I move that we non-concur 
with the House in the adoption of 
House Amendment "A." 

The motion was agreed to. 

Mr. GARCELON of Androscoggin: 
Mr. President, I move that we take 
from the table S. D. 37, Resolve pro
posing an amendment to the Consti
tution relative to advertising signs. 

The motion was agreed to. 
The PRESIDENT: The Chair will 

state that this matter was referred to 



LEGISLATIVE RECORD-SENATE, MARCH 30, 1921 777 

the committee on judiciary, who filed 
a majority report "ought not to pass" 
I'ligned by Messrs. Gillin and Parent 
on the part of the Senate and by 
Messrs. Buzzell, Wing, Cole and Mur
chie on the part of the House; minor
ity report, "ought to pass" signed by 
Senator Farrington on the part of the 
Senate, and by Messrs. Gardiner, 
Hinckley and Murray on the part of 
the House. 

chiefly for the purpose of informing 
unsophisticated travelers where to go 
for "gent's" clothing when they reach 
town? 

Mr. GAHCELON: Mr. President, 
I move that the minority report, 
ought to pass, be accepted. 

This is a resolve proposing an 
amendment to the constitution of this 
State. The amendment proposed 
reads as follows: 

"Advertising on public ways, in 
public places and on private property 
within public view, may be regulated 
and restricted by law." 

This matter, I feel very safe in say
ing, has never previously come before 
a Maine Legislature. Most of 'you are 
doubtless wondering just what the 
question is about, and why an amend
ment to the constitution s.:;ems neces
sary'. 

But perhaps, gentlemen, you are 
practical business men who enjoy 
that sort of thing. Perhaps you take 
delight in the keen business instinct 
that seeks to thrust notice of its 
wares into the faces and attention 
of all persons, everywhere, at every 
opportunity. Perhaps you yourselves 
rely upon the information thus ob
tained to determine what shirts you 
will wear and what tobacco yOU will 
chew. Perhaps you feel that although 
it may be true, as has been so often 
quoted, that "God made the country, 
and man made the town," that man 
has done a pretty good job in mak
ing the town and should be given 
eyery opportunity to improve upon 
the country. 

Have you, Mr. President, or you, 
Mr. Senator, ever been riding along 
Maine's beautiful scenic highways, 
enjoying the thrill of motion. the ex
hiliration of Maine countt'y ail', and 
the rapid succession of the delig'htful 
varieties of Maine scenel';'.-hills and 
vaIley, rivers, brooks and lakes, fields 
and meadows,-the eyes and mind 
and soul entranced and soothed by 
the beauties of Nature, never SO gen
erously spread on every hand before 
tired city men and women as here in 
the old Pine Tree .state,-have you 
eyer been riding along the highway, 
glad for the moment to escape from 
all thoughts of city and city affairs, 
and then seen loom before your 
eyes-for you couldn't possibly help 
seeing it-it was made to be seen-a 
large biIIboard, or a whole series of 
biIIboards, that engaged your entire 
attention, in vivid colors and perhaps 
crude pictures extolling the merits of 
ci~arettes or soaps or suspenders? 
Or else the side of an old barn with 
huge letters advising yOU to try some· 
particular brand of sarsaparilla for 
that tired feeling? Or, instead, trees 
and fences which apparently exist 

All right, then, gentlemen, let's go 
back to the city and see what we find 
there. Here is a beautiful residence, 
in perfect taste, built at considerable 
expense. It is in an attractiYe resi
dential section, and the family in it 
should be entirely happy. But across 
the street is a vacant lot; and on the 
vacant lot is a billboard. And all day 
long, every day, the people who live 
in this beautiful residence have a 
baked beans advertisement staring 
them in the face. But that isn't all. 
The billboard may stay there for the 
next ten or twenty years; and the 
yalue of their property is therefore 
materiaIly depreciated because of 
that biIIboard. The owner of that va
cant lot maintains that he has a per
fect right, under the laws and con
stitution of the State, to use his prop
erty in this instance as he pleases. 
And so he has, at present, a perfect 
legal right; but his using it as he 
pleases causes a great injury to his 
neighbor, many times greater doubt
less than the benefit he himself re
ceives for the use, or rather misuse, 
of his property as a location for that 
billboard. The biIlboard also, of 
course, causes a loss to the city in 
taxes because of the depreciation of 
that other property. 

Mr. President, we are proud of 
Maine. We call her, and rightly, "the 
playground of the Nation." Our sum-
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mer visitors come, many of them 
from far away, to our woods and 
farms, our streams and rivers, our 
lakes and shores; and not a few 
just to motor through Maine. 
\Ye appreciate their coming, and 
we value their presence. They 
come from the large cities. To 
them the charm of Maine lies in its 
unspoiled natural simplicity. They 
come to get away from the cities and 
all that sugS'ests cities. They enjoy 
:Ylaine; they love Maine; and they 
spend here each year a vast amount of 
money just to pass the vacation weeks 
amid her simple rural charms. 
How much do you suppose they 
would care to motor through Maine 
if they had to ride-as we all may 
ha ve to sometime, unless something 
is done-between a high board fence 
on either hand, glimpses of our beau
tiful scenery and lovely vistas being 
obtainable only b~' looking over or 
between or beneath catchy reading 
matter about malted milk or chewing 
gum? 

Mr. President, I have no objection 
to advertising. I know that adver
tising is necessary. I believe in ad
vertising, in its place. But I do not 
believe that Maine scenery is the 
proper place. There are other 
means and places, much more suit
able. If people read the advertise
ments in newspapers or magazines, 
it is because they choose to do so. 
Personally I will confess that When 
I pick up a magazine I almost in
variably read the advertisements 
first. They are usually instructive, 
well written and well illustrated, ar
tistic and in good taste, and I enjoy 
them. But I do not enjoy having 
these huge, and often ugly, perma
nent handbills thrust before my eyes 
at every turn, and I do not believe 
that they improve the appearance 
of the State to any great degree, or 
add materially to property values, 
even including the property on which 
they stand. 

Now what is the remedy? What, 
gentlemen, can we do about it? In 
Europe they do some things better 
than we do here in America. In the 
various countries of Europe they 
have drastic laws regulating and re
stricting outdoor advertising signs. 

But they do not have constitutions 
as we do here which prevent such 
exercise of legislation over private 
property. Yet even in this country 
there are things that may be abated 
as public nuisances under the police 
power of the State. Noises and 
odors, if big enough and bad enough, 
may be so abated. But there are 
things that may offend the sense of 
sight just as poignantly. The courts, 
however, have not yet held that es
thetics is within the pollce power. 
Therefore, without this proposed 
amendment, we as a Legislature may 
pass laws in regard to billboards on 
private property only if they con
cern the police power as at present 
defined,-that is, the public health, 
morals or safety. For instance, bill
boards may affect the public health 
by shutting off, in cities, light and 
air; or by the space in the rear be
ing used as a dumping-ground. They 
may affect the public morals by dis
playing improper advertisements. 
And they may affect the public safe
ty by being so poorly constructed as, 
especially in the case of roof signs, 
to be likely to blow over and injure 
someone; or by being built of in
flammable materials and so increas
ing the flre risk; or by affording a 
shelter for criminals and criminal 
practices; or by being located near 
highway intersections and railroad 
crossings. We have a section in our 
Revised Statutes which forbids their 
being so located in the case last 
mentioned. 

So, gentlemen, we can now pass 
laws restricting billboards only if 
they come under one of these heads, 
-that is, in cases affecting the pub
lic health, morals or safety. Such 
cases, with the cxception of signs 
near highway intersections and rail
road crossings, I believe to be very 
rare in Maine. At least, I have 
heard no complaint about any. What 
I wish, however, for the Maine Leg
islature is not merely the power, 
which it now has, to pass legislation 
against specific cases-rare in Maine 
-of billboards affecting injuriously 
the public health, morals or safety. 
I wish it to have powers more broad. 
I wish it to have the power which 
will allow it to pass legislation which 
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will regulate and restrict, in proper 
cases, the construction of billboards 
along our scenic highways, and in 
our cities" where they lessen ma
terially the values of surrounding 
property, 

If this constitutional amendment 
wh;ch I propose should be passed 
here and adopted by the people, it 
wonle::. of course have no immediate 
effect 'Ipon billboards. It would not 
chang-e the status of onc of them. 
The amendment would simply give 
succeeding legislatures the power to 
pass such legislation as mig-ht seem 
proper to thcm. \Ve do not need to 
fea I' that under this power they 
would do any injustice. \V" do not 
neerl to fea" that they would he any 
less careful of property rights. in 
proper cases, than are we. H01vever 
much, gentlemen, we may he loath 
to admit it, other legislatures will 
come, other senators will sit in these 
self-same seats, and the business of 
government will go on as usual. But 
if this amendment is adopted they 
will have power in this instance 
which we do not have. They will be 
able to abolish ugly and unsightly 
structures, which we cannot do. 

But it is objected by some that 
then, is no demand for this amend
rncnt. "!\'"o oE'llland," they ~a:v glibly. 
and throw it into their mental waste
basket. It i" tl'UP, Mr. President, that 
at thp hparing before the committee 
I hapDened to be the only one to 
spr.ak in hehalf of this resolve. It 
is true that there were no persons or 
interests behind me to induce me to 
prepare or introduce it. It is true 
that the papers of the State have had 
neither headlines nor editorials upon 
this matter, and therefore the peo
ple OV('r the State as well arc al
most entirc;]y ignorant of its very ex
istence. The members of this body 
have not been deluged with form let
ters innlllnerable urging its pas sag-c. 
No genial and expert lobbyists have 
enlipted ~vour sympathies in it;;; be
half. I myself have asked no Sena
tor to vote for it; in fact. I have 
not even mentioned it, except at the 
committee hearing. There has been 
absolutely no publicity in this mat
ter. I have snug-ht none, being quite 
content to rest the case entirely upon 

its own merits, trusting to the good 
judgment of the Legislature, Wheth
er there is a so-caJled "demand" for 
this or not, there certainly is a need 
-and that should be sufficient rea
son for us to submit the matter to 
the people. If the demand does not 
exi~t overwhelmingly, it wiJl be very 
easy to determine that fact when the 
votes are counted, 

But the demand does exist, :\11'. 
President. People in Maine have good 
taste and good judgment. And they 
ari) all affected, because they all 
have eyes-that is, all except the 
blind. I trust that we members of 
this body may not be too blind to do 
sOClething ahout it. The people in 
~laine are interested, even though 
they hav" made no pilgrimages to 
_",ugusta to seek for relief. It is not 
a program solely of idealists. Hard
headed business men have spoken to 
me on th8 street, both here and at 
home, saying' that they heartily ap
prove of this measure. ,Vomen's 
clubs are taking up the matter and 
endorsing it. Gentlemen, biJlboards 
in M'line are stiJl in their infancy. 
The situation, I admit, is not yet 
acute. But as time goes on and they 
multiply-as multiply they will-then 
as the nuisance increases, the de
lTIand to regulate and restrict ""viII 
jnel'easE' correspondingly. Eut '\vhy 
w-,<it longer to do that which is in
evitable, when the longer we wait the 
gl'ea tel' the difficulty? 

This is a progressive measure. In 
this movement :Massachusetts is the 
pioneer. She leads the way. At her 
Constitutional Convention held in 
1917 and 1918 precisely this same 
~l1nendlnent to her o\vn constitution 
was adopted, and was subsequently 
adopted by the people. If we too 
adopt this, we but follow in her foot
,;~"ps. But 1\'C shaJl have the satis
faction of knowing that after Massa
chusetts alone, we with Our proud 
motto of "Dirigo" lead all the other 
states. 

It is a progTessive measure, Mr, 
PreAident: also a somewhat novel one, 
But we should not be alarmed at mere 
novelty, The world moves; times 
chang-e, and we change with the 
times. ,Vhat today is radical and 
revolutionary, is conservative and 
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commonplace tomorrow. At the last 
session of the Legislature, for in
stance, I labored nearly all winter 
with the committee to give a favor
able report to my proposed consti
tutional resolve in regard to absent 
voting. But the committee was ob
durate; in their minds the proposi
tion was altogether too radical and 
dangerous for Maine. This session it 
goes through the Legislature without 
a word of opposition. I may be par
doned perhaps if I enjoy a quiet smile 
no~- and then when I overhear some 
who opposed it so vigorously two 
year;. ago, now busily stating to sym
pathetic listeners that the absent vot
ing measure is the only progressive 
legislation passed so far this year. 
Yes, :Mr. President, the world moves; 
and this amendment will come just 
as surely as comes the spring each 
year. The only question is, Will it 
come early or late? Let us pass this 
resolve this year, and thus help to 
refute the widely-published assertion 
made by a former member of this 
body just before the beginning of this 
session. This is a progressive meas
ure; and I for my part believe that 
thiH Legislature is progressive. 

Mr. GILLIN of Penobscot: Mr. 
President, and honorable members 
of the Senate: I do not propose to 
waste a moment of your time. The 
learned Senator has gone into this 
at some length. I am one of the sign
ers of the majority report who think 
that such legislation at the present 
time is inexpedient. I am also of the 
opinion that the drafters of our con
stitution would think it a strange 
amendment to tack onto it, how per
sons should use their private prop
erty and place signboards thereon. 
The gentleman has spoken of the 
beauty and the grandeur of your 
State. There was a time, gentlemen, 
when its sea-lashed coast and its 
granite hills and its splendid rivers 
and its matchless area had no bill
boards or signs stuck up upon them 
that anyone could find fault with, 
but that was a time when the area of 
your State was entirely in the pos
session of the Indians. Civilization, 
gentlemen, is marching forward, and 
I think that people riding along th« 
beautiful roads of the State of Maine 

can find no fault with the business 
interests of this State if they adver
tise on their own property what they 
have for sale. If you ,go down 
through the streets of Augusta here 
you will find signs hanging out all 
the way, and I do not know of any 
place in the State of Maine that I 
have ever ridden through, and doubt 
if there is any distinguished Senator 
here who has seen any billboards that 
would frighten a horse or take away 
from him for a moment the sense of 
the surrounding beauties, the aroma 
of the air, the matchless splendor 
of the hills and the sparkling of the 
waters just because there was a bill
board. 

The gentleman has said that Eu
rope is ahead of us in these things. 
I will admit it. I will guarantee there 
isn't a single board in Russia. They 
are shot to pieces. And there are 
very few business men there that 
could put up such things. 

I do not feel, Mr. President and 
gentlemen of the Senate, that at this 
time it is necessary to send out to 
the peoplc a billboard resolution to 
amend the constitution of the people 
of the State of Maine, and I do not 
believe it is progressive legislation in 
any sense of the word. The territory 
of the State of Maine has 31,500 
square miles. It only Jacks 385 
miles of being as large as all the oth
er New England States together. You, 
gentlemen, riding along the marshes 
of your coast, where there is no beau
tiful scenery, if you happen to see a 
signboard that tells you where to go 
to a garage to get oil for your auto
mobile do not want a constitutional 
amendment to prevent those people 
using their private property for that 
purpose. And I believe, submitting it 
to you as I ought, not expecting it 
would come up this morning, gentle
men, that the framers of your consti
tution never dreamed that an amend
ment to the constitution which they 
drafted would come up for the people 
to vote upon to prohibit billboards on 
the wayside. And I do not think it 
is legislation that at the present time 
ought to be engrafted on your stat
ute books. I think by an examina
tion of the Jaw pertaining ·0 these 
things that you will find you have 



LEGISLATIVE RECORD-SENATE, l\,[ARCH 30, 1921 781 

got all the law now tha: you ought to 
have. I have no interest in the mat
ter other than to attempt to sustain 
the majority report of the commit
tee, and I move, Mr. President, that 
the majority report of the commit
tee, if it is in order, have a passage, 
and not the minority. 

The PRESIDENT: There are two 
reports, the majority report, ought 
not to pass, and the minority report, 
ought to pass. The Senator from An
droscoggin, Senator Garcelon, moyes 
that the mjnority report, ought to 
pass, be accepted. 

A viva voce vote being doubted, 
Mr. Garrelon of Androscoggin called 
for a division and the same was had. 

Eight voting in the affirmative and 
18 in opposition, the motion was lost. 

Mr. GILLIN: Mr. President, I now 
move that the majority report of the 
committee be accepted. 

The motion was agreed to. 

On motion by Mr. Gillin of Penob
scot, the rules were suspended. and 
the following order was presented out 
of order: 

Ordered, that the Governor be re
quested to return Bill, An Act to 
amend Chapter 436 of the Private 
and Special Laws of 1834, entitled 
"An Act to incorporate the City of 
Bangor, and acts amendatory there
of 01' additional thereto;" also Bill, 
An Act to provide for the return and 
cleansing of ice cream and sherbert 
containers, for the further considera
tion of the Senate. 

The motion was agreed to, and on 
further motion by the same Senator, 
the Acts were tabled. 

Mr. THOMBS of Penobscot: Mr. 
President, I move that we take from 
the table S. D. 138, An Act to amend 
the first two paragraphs of Section 
38 of Chapter 219 of the Public Laws 
of 1917, as amended by Chapter 37 of 
the Public Laws of 1919, relating to 
the protection of deer. 

The motion was agreed to, and on 
further motion by the same Senator 
the bill was given its second reading 
and passed to be engrossed. 

Mr. THOMBS of Penobscot: ::\11'. 
President, I move that we take from 
the table Senate Document 126, An Act 

to amend Section 10 of Chapter 117, 
of the Revised Statutes, as amended by 
Chapter 31 of the Public Laws of 1919, 
relating to salaries of reporters of the 
supreme judicial court. 

The motion was agreed to, and on 
further motion by the same senator 
the vote was reconsidered whereby 
this bill was passed to be engrossed. 

The same senator then offered Sen
ate Amendment A to Senate Document 
126, and moved its adoption. 

Senate Amendment A to Senate 
Document No. 126. 

Amend title of Senate Document No. 
126 by adding after the words "Re
vised Statutes" the words "as amended 
by Chapter 216 of the Pub lie Laws of 
1917, and" 

Also amend the enacting clause of 
Senate Document No. 126 by adding 
after the words "Revised Statutes," In 

the second line thereof, the words "as 
amended by Chapter 216 of the Public 
Laws of 1917, and" 

Senate Amendment A was adopted 
and the bill as amended was passed to 
be engrossed. 

Mr. THOMES of Penobscot: :VIr. 
President, I move that we take from 
the table the resolve in favor of the 
town of Prentiss. 

The motion was agreed to. 
Mr. THOMBS: Mr. President, is not 

tho report of the committee ought to 
pass in new draft? 

The PRESIDENT: That is correct. 
Mr. THOMES: Mr. President, I 

move the substitution of the original 
resolve for the report of the commit
tee. 

The PRESIDENT: The Chair will 
state that the original resolve appro
priated $1825.25 to be paid to the 
town of Prentiss. The new draft ap
propriates $790.50. 

Mr. THOMPSON of Knox: Mr. Pres
ident, the amount of $790, or whatever 
it is there, is the amount of the re
solve in new draft, the report of the 
committee after hearing. 

I think there were two committee 
hearings on it. I know there were. 
At the first hearing I was not pres
ent. as I was engaged in some other 
committee. As the result of the second 
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hearing, the committee talked it over 
in executive session and decided that 
the amount reported in a resolve in 
new draft was suffiCiently large to pay 
for the damages that were suffered. It 
is the same story that has been re
hearsed before in the Senate. It was 
the deliberate judgment of the com
mittee that that amount was nearer 
the amount that the law contemplat
ed should bE' allowed to any party. 
Hence we reported as we did. 

Mr. THOMBS: Mr. President and 
fellow senators, in order that you 
may vote intelligently upon this mat
ter I feel that it is incumbent upon 
me to make a plain statement of the 
facts as I understand them. 

I think you will agree with me that 
it is not often I attack a committee 
report. I never do unless I feel that 
I am as conversant with the facts as 
is the committee itself. It so hap
pens that in this particular case I 
have that justification for asking the 
substitution that I have. 

Gentlemen of the Senate, let me in
troduce to you the little town of Prm1-
tiss away up in the northern part of 
Penobscot county; a little backwoods 
settlement, if you please, and I am in
formed this morning by the State as
sessors and the latest returns of the 
census, that if you should go up 
there you would find living in 1920, 373 
people; in 1910, they had 472, and in 
1900, 502. So, gentlemen, as far a" 
population goeS you are introduced to 
a town that is gradually wasting away. 
Its valuation, as returned to the State 
assessors for the year 1920 is $212,-
805. I do not believe that there is 
a senator within the sound of my voice 
who lives within a town that is so 
little in valuation and so few in pop
ulation. 

Gentlemen, further let me say this 
town, as I said, in the backwoods, a 
town that is surrounded by boundless 
forests, and that is one reason, as 
will appear later, why this particular 
matter merits consideration and men
tion. 

At the beginning of this session one 
of the selectmen of the town of Pren
tiss came to Lincoln and interviewed 
me regarding this claim that the town 

of Prentiss had against the State of 
Maine. He told me that in 1919, that 
calendar year, the selectmen of the 
town of Prentiss had paid out J:rom 
the town treasury, as they believed 
they were authorized by law so to do, 
the sum of $1,805 and some cents in 
payment of sheep, neat stock and 
fowl that had been destroyed by wild 
animals in that year. And I found 
on talking with him that they had 
in the regular way made a request 
for repayment from the Governor and 
Council. And I found that payment 
had been refused by that' department. 
I questioned him further about it, 
and he said they had written a num
ber of letters to the department but 
they had not received very much sa
tisfaction. Now I told him that I 
thought the best thing to do under 
the circumstances was for me, when 
I came to Augusta, to take the mat
ter up with the committee on the 
Governor's Council that first passes 
upon these claims. I did so very ear
ly in the session, and those gentle
men inform me that it was a large 
claim, and I admit that, that it was 
a large claim, and that they, on ac
count of its largeness, they were 
somewhat suspicious of its correct
ness, and their authority to make 
reimbursement. I went over the mat
ter very carefully with them, and I 
do not need to weary you with details, 
but it finally resulted in this: they 
said the appropriation for the pay
ment of such claims, that is, the dog 
tax money, was gone and they could 
not pay the claim now; if they want
ed to. As we could not get our mon
ey now they said they felt there was 
some merit in the claim and they be
lieved the best thing for us to do was 
to take it to the Legislature before 
the committee on claims, where you 
can have a hearing and if the com
mittee believes the town is entitled 
to reimbursement they can make a 
resolve to that effect. 

Now, gentlemen, the first thing I 
want to do is I want to remove, if I 
may, from your minds any suspicion 
as to the correctness and justice of 
this claim. I am more fortunate than 
the rest of you gentlemen in this par
ticular, because I happen to know all 
of the people who are concerned in 
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this matter. That is, I happen to 
know the selectmen and several of the 
larger claimants who were paid. So 
personally, from the start, I have not 
had any doubt about the matter. I 
said to my friends from Prentiss 
"This is not a matter I can handle for 
you before the committee. I am pro
hibited by the rules of the Senate 
from appearing as an attorney for any 
person, and you must get some one 
to represent you, or represent your
selves there." Upon my advice they 
went and got an attorney, and as the 
Senator from Knox has told you they 
came down here and had their hear
ing. At that hearing there appeared 
the selectmen of the year 1919, when 
these bills were paid up, contracted. 
There also appeared one or more of 
the larger claimants. And there ap
peared the chairman of the board of 
selectmen for the present year. 

Now, gentlemen, I want to remind 
you again of the process which t.he 
selectmen of towns are obliged to go 
through in the payment of these 
claims for domestic animals killed. In 
the first place, the claimant when he 
has reason to belieye or believes, 
knows, that he has lost animals or 
fowl, he then, within seyen days is 
supposed to giYen written notice to 
the selectmen, and the selectmen are 
then supposed to investigate the mat
ter and satisfy themseh'es as to the 
justice of the claim. and if satisfied 
they O. K. it and pay him by order 
on the town treasury. 

Let me say right here to you gentle
men that that system was followed 
out by the board of selectmen having 
in charge the administration of thE' 
town's affairs for that year. Let me 
further remind you that ever)' ilollar 
that this little town is here asking 
you for from the State of Maine, has 
already been advanced and paid out. 
And I want to further remind you 
that for a town of that size with a 37-
mil! rate, the sum of $1800, or the dif
ference between the resolve of about 
$800 as recommended and as asked for 
-a thousand dollars is a considers. 
ble sum to those people. A thousand 
dollars in this Legislature does not 
create any comment; it is small 
change. A thousand dollars in the 
city of Portland does not amount to 

much, or in Bangor, or in Augusta, or 
among the thriving towns where you 
gentlemen live. But a thousand dol
lars of tax money taken from the peo
ple up there does mean a great deal 
to them. Right there let me l.'8mind 
you what I have already said, that 
the entire valuation of the town is on
ly $212,000. 

Now, gentlemen, on the merits of 
this matter I have here in my hands 
the original receipts that were signed 
by the claimants in the presence. of 
the selectmen before they got their 
town order for payment. That is the 
first step. Now if you are going to 
accept the advice of this committee 
on claims and say to these people 
that yoU shall not have but $800, you 
are going to say, first, that these peo
ple who have signed these receipts 
have been dishonest, and I challenge 
the chairman of the committee on 
claims or anybody else, to produce 
any proof of their dishonesty. 

:\fl'. President, the second step in 
the procedure in this matter is for the 
selectmen of the town to make up 
upon the forms provided by the State 
auditor a list of claims paid, the 
number of animals, the names of the 
claimants, residences, the date 0:( 
complaint, the number of animals 
killed and the kind of animals killed, 
the names of the owners of dogs if 
killed by dogs, the date paid upon, 
the man claimed to be the owner and 
the amount paid by the town. Those 
forms are provided and sent out ev
ery year to the selectmen of towns, 
giving in detail a statement of their 
doings in respect to these matters. 
And I want to call your attention 
particularly to the fact that there is a 
statement to this effect: "We the un
dersigned, the municipal officers of 
the town hereby certify that said 
town has paid such claims for sheep 
and other domestic animals herein de
scribed, which said sums are the 
amounts estimated by us and proven 
to our satisfaction to have been done 
by dogs or wild animals, and we were 
informed of said damage within sev
en days after." 

These claims must he signed by a 
majority of the municipal officers. 
~ow, fellow Senators. this Iittl!> 
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town of Prentiss, among its other peo
ple, happens to be fortunate that it 
has among its citizens a gentleman 
by the name of Pitt E. Averill. Mr. 
A verill is known to many 01' you gen
tlemen who sit in this Senate, be
cause in 1915 and 1917 he represented 
the Patten class from the county Of 
Penobscot in the lower branch of this 
Legislature. A genial, kindly gentle
man, always, and, fellow Senators, I 
want to say to you from an acquaint
ance of 15 years with Mr. Averill, that 
I believe I am safe in stating it when 
I say that I believe as a selectman of 
the town of Prentiss he acted honest
ly, fairly and justly between the 
claimants, the town and the State. 

Gentlemen, he enjoys an enviable 
reputation in Penobscot county, a 
hard working man, a man who haS' 
raised a fine family, and in his later 
years has seen them grown up into 
good boys and girls, a citizen who is 
not only honored by his town, but has 
been honored by the voters of his 
class, and is honored and respected 
always wherever he is known. 

Now, gentlemen of this Senate, if 
you are going to say to this town that 
"You are going to take less than half 
of what the resolve calls for," you 
are going to say that Mr. Averill is 
not worthy of the confidence that has 
been reposed in him by his fellow 
townsmen. 

There is something more to this 
matter, gentlemen. The State depart
ment having in charge this matter, 
when they found fault with it and 
were suspicious of it, they caused an 
investigation to be made, as was right 
and proper, and they sent up there a 
man whom I assume is skilled in the 
detection and ferreting out of crime, 
wrong doing, because he was chen a 
licensed detective acting under the 
direction of the attorney general. 
They sent him up to this town to in
vestigate and find out about this 
claim before they O. K.'d it. This gen
tleman, and I am going to read to 
you--because I want to be perfectly 
fair about the matter in its entirety, 
-his report, and I am going to make 
a little comment on it and then leave 
it to you as to whether this report is 
favorable to the town of Prentiss or 
otherwise. 

He reports to the deputy attorney 
general: "On my return from Ma
chias to Bangor, I found the 'Papers 
in the sheep and fowl killing charges 
emanating from the town of Prentiss, 
and immediately made Kingman my 
destination as the nearest Maine 
Central terminal, arrived at King
nlan, Saturday at sunset." You see 
that he is a very exact man. 

"Sunday, I hired Cleo Smith of 
Kingman and made the trip to Pren
tiss, iJJ.terviewing H. T. Boynton, one 
of the members of present board of 
selectmen. Just as a preliminary let 
me say that Boynton feels that for
mer boards have been slow in prop
erly viewing the remains of the fowl 
claimed to have been killed, but 
thinks the sheep end of the problem 
was properly viewed by some one 
member of the board." 

That is one thing the detective re
ports back, he says that in one re
spect the board has done its duty. 
I want to say to you gentlemen upon 
such a report as that is it not a fair 
inference to assume if public officials 
are doing their duty in one respect, 
is it not fair to assume they are do
ing their duty in other respects? 

"The new board of selectmen is 
as follows: S. E. Worcester, chair
man; H. T. Boynton and C. W. Cof
fin. Your agent took the charges as 
indicated by the $1800 account and 
went over the story with these two 
members of the board, and while 
they both feel that the bill is very 
large, they also claim that the peo
ple to whom credits are given are 
above suspicion." 

This is from the paid agent of the 
State of Maine. 

"::VIr. Boynton went over with me 
the sheep killing and when it came 
to the McLaughlin charge for a calf 
killed by bears, he was skeptical, but 
I made a personal trip to McLaugh
lin's and he told me that he had put 
in a charge for sheep killed other 
than the one of September 1st., for 
part of his sheeop were pastured :n 
the town of Carroll, and he would 
be bothered too much in an attempt 
to collect. In relation to the calf 
killed several neighbors saw the bear 
and that he and Henry Standley fol-
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lowed the bear tracks to his lair and 
there saw parts of the carcass of the 
calf and the ground was covered 
with excrement, indicating that bruin 
had gorged himself to the extent 
of a physic." 

In that particular instance this 
sleuth was satisfied of the killing ot 
the calf by the bear. 

"It was a theory of Mr. Boynton 
that bears did not trouble cattle or 
their young, but I am fully satisfied 
after talking with the parties that 
McLaughlin lost his calf as indi
cated." 

"I talked with several parties, in
cluding the deputy sheriff, and he 
was of the opinion that the fowl 
story was foul, from a point of view 
that no method could be devised that 
would make the losses to the State 
above SuspICiOn. The suggestion 
that the total number of fowl killed 
in one night, taking the account of A. 
R. Thompson, would be small, and 
that no great number of hens would 
be carried off by foxes, but that this 
bill covered a long period from 
hatching time to year old fowl." 

"I cannot see what can be done in 
this matter, but if left to the ingen
uity of the auditor, he will devise 
some scheme where there will be bet
ter audit on the part of the select
men, which will take the hen killing 
problem out of the line of suspicion 
where undoubtedly it exists, aside 
from those who have received the 
benefit of the law." 

"One disinterested party told me 
that if the bills were held up to the 
extent of a scare, the selectmen in 
the light that the State would not 
pay such enormous charges without 
better proof, would hesitate to give 
orders or checks to cover the claim. 
He thought it better to have the bills 
presented and sent to the State audi
tor for approval, but these parties do 
not read the statute as to the pres
ent legal rights of the claimant." 

"Messrs. Boynton and Worcester 
are anxious to have the claim paid, 
and gave me assurance that any 
claim presented under their adminis
tration of town affairs would meet 
close scrutiny in every detail. I might 
add that they both feel that a larger 

bounty should be offered by the Stale 
for the capture and killing of bears, 
for the average sportsman would not 
bother with the small bounty as now 
offered." 

"Mr. Boynton suggested that a 
caustic letter touching on the fowl 
situation be written to the selectmen 
to be posted in the office giving them 
some authority to direct action on the 
payment, such as a demand for bet
ter proof than the word of the victim 
of the loss. It looks to me as if it 
was a case of shifting the burden to 
Augusta instead of whipping the 
claimant into line from the select
men's office." 

Then he goes on to state something 
about matters he investigated at 
Machias and Kingman. 

"In going back to the selectmen of 
the town of Prentiss, I am convinced 
that they will demand better proof in 
the future on the fowl situation but 
they have no way of remedying the 
condition covering bills already paid 
by former boards which take in the 
1919 account against the State. Your 
agent wishes he might-" Mark this
"Your agent wishes he might have 
found evidence of absolute fraud, but 
is not warranted in casting any cloud 
on this bill from present information, 
other than it is a mighty slack way 
of doing business in allowing these 
people to render a bill at any time 
during the year." 

Gentlemen of the Senate, what do 
you think of a report like that from a 
State detective who says that he 
"vVishes he might have found evi
dence of absolute fraud?" Is a report 
like that worth the paper it is writ
ten on? It is not to me, but glory be! 
His letter stands there and is a jus
tification of the honorable gentleman 
whose name I have mentioned to you, 
and is I believe a solid foundation 
upon which you can take your stand 
in voting to pay this town every dol
lar paid out. 

"Every application for re-imburse
ment should swear to his claim before 
some magistrate,"-that is not re
quired by law,-for if fraud was 
contemplated that might deter claim
ants from falsely registering their de-
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mands. I am returning your papers. 
Respectfully submitted, 

FRED A. TARBOX, 
Special Agent." 

Now, gentlemen, that is the report 
that is turned back into th~ State 
here. Now then, this man on the 
ground, this man skilled in the de
tection of crime, going there as 
biased as he evidently was, if he 
could find nothing more to say about 
this claim than to say it was "foul," 
I say that his report should not have 
very much weight. 

After the committee had made its 
report I wrote to the selectmen of 
Prentiss and told them about the 
committee report and asked them if 
they were willing to accept it. I 
have in my hand a letter received 
this morning, dated Prentiss, March 
29, 1921, and by the way, let me say 
that they held their town meeting on 
last Monday, at which time this 
matter was taken up with the voters. 
"Honorable George W. Thombs, 

Augusta, Maine. 
Friend Thombs: 

In reply to your letter would say 
that the town voted not to accept 
anything less than our claim. It is 
an honest bill and one that the State 
should pay. The town is very much 
in need of it. They did not pay any 
claim for sheep or poultry the past 
year, and as this claim is large and 
was paid by the town in good faith, 
it should be paid. 

Yours truly, 
PITT E. AVERILL, 

Chairman of the Selectmen." 
Now, gentlemen, this strange con

duct of affairs with this town has re
sulted in a situation up there where 
the selectmen refuse to pay any 
claim presented. It is unfortunate, 
and in my opinion it is illegal, for 
they are acting at variance with the 
statute in such cases made and pro
vided. 

Now, gentlemen, I have tried to 
present to you this matter fairly and 
candidly, and I have no quarrel with 
the committee on claims. r am 
wrong so often that sometimes r feel 
as though I am never right. Possi
bly that may happen to some others. 

r want to say to you gentlemen 
and remind you again that the 

money has been paid out, money 
that was clean from these people, 
and it is impossible to have it re
turned to the town. It simply means 
that unless the State steps in and re
imburses them thlJ,t they have got 
to assess upon their citizens and 
their property an extra thousand 
dollars to pay the bill which they be
lieve they were justified in paying, 
and aye, not only justified but they 
believe, and r think correctly believe, 
that they were obliged to pay under 
the laws of the State of Maine. 

r had occasion to remark a few 
days ago that r had no sympathy 
with this law, and we have had pre
viously some discussion in regard to 
it, and the committee on claims 
quarrels some with claimants, but r 
have yet to hear in this Legislature 
from the·m or from anybody else, 
any proposition to repeal this law, 
and place it and the towns and the 
State in a position where there 
might not be controversy over these 
matters. 

Gentlemen of the Senate, not for 
myself. for r am not interested ex
cept as a representative from Pen
obscot county, but as a friend of 
some of the people living in an ad
joining town, but with absolutely no 
other interest, I ask you to substitute 
the original resolve for the report of 
this committee, believing as I do that 
your act will only be fair and just 
and meritorious. 

Mr. EMERY of Washington: Mr. 
President and gentlemen of the Sen
ate: I fepI that in justice to the com
mittee on Claims some statement 
should be made as to the reason we 
made this recommendation. The 
claim came to us as the largest that 
had yet been presented by any town. 
I am frank to say that it came to us 
with a slight cloud of Susp'CIOn, 
partly on account of its size; but the 
committee in hearing the claim set 
that aside and acted, or tried to 
act with an entirely open mind. As 
tho eloquent Senator from Penobscot 
has stated, there was quite a full 
representation from the town of 
Prentiss, who were closely question
ed by the committee on Claims, and 
the testimony brought out this fact 
that in the case of animals, sheep 
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and cattle and their young proper in
vestigation had been made by the 
town authorities in each case, the 
remains had been visited and inspect
ed and all the processes required by 
law complied with. With rcspect to 
poultry killed, however, this was not 
done. In only two cases, I think, for 
very small amounts, testimony 
showed that any investigation was 
made at all. We felt that the inter
ests of the State in this matter, 
the law being as it is, demanded that 
we refuse the claim for poultry on 
the ground that the claims were not 
properly investigated. In doing this, 
gentlemen of the Senate, we were 
casting, or desiring to cast at least, 
no aspersion or no suspicions on the 
good people of the town of Prentiss. 
B1]t if claims are to be adjusted on 
the basis that all who apply are hon
est-and most of them are of course, 
and the question, the possibility that 
some may be mistaken, is to be set 
aside, and all claimants are to be 
treated as though their claim must be 
allowed, gentlemen, you are opening 
the doors of the State treasury very, 
very wide indeed. 

There were, concerning this claim, 
some things which we felt we ought 
to take into consideration. The town 
of Prentiss is a small town, has only 
a few people, I think one hundred 
and four or five polls, and 52 claims 
were put in from that town. The 
testimony of the selectmen showed 
that for the past ten years they had 
heen paying in claims for animals 
and poultry killed averaging in ex
cess of $1000 a year. In -the case of 
tl1',' poultry killed I believe the fig
ures show that the p'oultry killed in 
that town by wild animals aggregat
ed three-fourths of the poultry in 
town, and still the year preceding 
that, and for ten years preceeding 
that, similar claims had been coming 
into the State for poultry having 
heen killed. It was an excessive mor
tality, Mr. President and members of 
the Senate, and while we do not wish 
to call into question the integrity of 
anybody, we feel justified in viewing 
the poultry part of this claim with 
some suspicion, especially in view of 
the fact that the testimony of the in
terested parties themselves showed 

that these particular claims had not 
been investigated. When the com
mittee on Claims took that matter 
under consideration, some members 
of the committee opposed paying 
anything at all. We talked the mat
ter over, however, and we agreed to 
give them recompense for such 
claims as had been properly investi
gated, and the amount in the report 
we have recommended covers that 
claim, Mr. president. Now I have no 
personal interest in this matter, gen
tlemen of the Senate. I think no 
member of the committee on Claims 
has any personal feeling in the mat
ter at all. I regret only that I must 
oppose the Senator from Penobscot. 

In justice to the committee I felt 
this statement of facts was necessa
ry, and I want to say, gentlemen of 
the Senate, that we members of the 
committee on claims have tried our 
best to do our duty as we have seen 
it, and we make this recommenda
tion to you, feling after hearing all 
the testimony-and we went into this 
case very thoroughly-that we have 
made a just report. Nevertheless, if 
after hearing the presentation of the 
case, the very able presentation made 
by the Senator from .Penobscot, you 
vote to allow the claim, we shall feel 
perhaps that we will not feel very 
badly about it, but we will feel that 
perhaps justice has not been com
pletely done in the matter. 

Mr. THOMPSON of Knox: Mr. Pres
ident, in the observations of the Sen
ator from Penobscot there seems to 
have been certain insinuations which 
perhaps I do not quite understand. If 
I understood them as being any per
sonal reflection on the committee, he 
is welcome to them. I will only say 
in behalf of the committee that the 
committee have tried to act with the 
utmost fairness on th€ evidence be
fore them. A committee in acting on 
such matters as that acts judicially 
and is entitled to hear the testimony 
and to draw such inferences as may 
seem reasonable from the facts, not 
only the facts themselves but the con
sequences that may flow from them. 
Now in this matter the Senator from 
Penobscot jumps too quickly at his 
conclusions, as it seems to me, and it 
seems to me also that there is a lit-
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tIe of what Judge Peters has called 
in a certain legal opinion "uncon
scious admission." Let me read to 
YOu a sentence from the letter of Mr. 
Tarbox which he read in our hearing, 
but on which he did not comment so 
extensively as he did on a later sen
tence. 

This is it: "In going back to the 
selectmen of the town of Prentiss, I 
am convinced that they will demand 
better proof in the future on the fowl 
situation." There yOU have it, gen
tlemen, right there "they will demand 
better proof." Isn't that an admis
sion on the part of this State detec
tive that these people who are now 
putting in this claim did not make 
themselves good under the law as re
quired by our State? 

Another suggestion that he makes. 
He told us and I think I have his fig
ures here-and if I am wrong he will 
correct me-I understand him to say 
that the valuation as returned for the 
present year is $212,905-for the year 
1920. In 1910 I have it $147,000; 1900, 
$112,000. SO YOU see that commenc
ing back in the year 1900 the valua
tion of the little town of Prentiss, 
which he describes up there in the 
woods, has gone from $112,000 to $212,-
000-$100,000 in that many years-pret
ty good, I submit, for a little town. At 
the same time he has pictured to you 
the dwindling of the population. Has 
it occurred to you, Senators, that 
while this population has been dwind
ling the town has been getting rich 
from a comparative point of view? 
While the population has gone down, 
the valuation in 20 years has gone up. 
It has gone up $100,000. Now why? 
Do you wonder that a town would in
crease in valuation when it brings in 
a resolve directing the State to pay it 
$1800? Do you wonder a little town 
will grow rich quick even though it 
loses its population? I don't put that 
argument up to you, but it is there 
just the same. As I say, it is what 
Judge Peters once saw fit to call an 
"unconscious admission." 

Now On the valuation of this town. 
If this business is kept up through 
the State, you will find that the State 
will have bills to pay up to the amount 
of $600,000 every year, and, incident
ally, gentlemen, that will help to 

solve the traffic question. The rail
road question will not trouble us so 
much as it did if the State of Maine 
buys its own poultry, and if the people 
of Bangor, or Carroll, or the little 
town of Prentiss up there want to 
swap money for poultry, that gives 
them an opportunity to do it and gives 
an excellent opportunity to escape the 
high paymentof freight which now ob
tains upon our railroads. We find 
from an official investigation that on 
the year for which this claim is put 
in there were 1728 fowl and the num
ber killed was 1367. They killed all 
the fowl in town except 361. 

Now the committee there find that 
there were 35 sheep killed, 18 lambs 
and one calf. They allow for them 
the sum of $790 which we were satis
fied was paid according to law. I take 
exception to another form of argument 
suggested by the senator from Pe
nobscot when he held out his hand 
there, and in that hand he held re
ceipts showing that the money had 
been paid. Very true. That the com
mittee do not dispute. And I say 
that is an unfair inference On the in
tegrity and fair dealing of the commit
tee tOo show them, to draw that COn
clusion, which I understood him to 
makc. "Ve do not dispute they paid 
the money. But it is not a sufficient 
answer that the State should respond 
in damages and payment simply be
caUSe they paid the money. They 
must pay it according to law, and the 
fact that a man pays it is not suffi
cient; he must go a step further anel 
show that it was paid in accordance 
with the law. 

I think the s\atement made by Sen
ator Emery of the committee is ample 
justification for the action of the 

committee in that respect. Now the 
argument that therefore because this 
is paid by one it must be reimbursed 
by the other, I say is unfair. Any 
town or any individual may pay and 
say-HBecause I paid it, I paid it in 
good faith, therefore I should be re
imbursed." Now every lawyer knows 
that good faith is not enough. A trus
tee in the handling of funds may exer
cise good faith and still it is held by 
our court that it is not sufficient that 
he act in good faith, he must act with 
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good judgment as well. And so I say 
that in a case like this, where the ;,e
lectmen are in a certain sense trus
tees of the people's money and ask to 
be paid out of the State treasury, th"y 
must not only act in good faith but 
exercise good judgment, And this, I 
say, is one of the things the commit
tee found fault with. It is not enough 
to say I have done it in good faith. 
It is not everyone who says "Lord, 
Lord," who enters into the kingclorll 
of heaven. He must do what the law 
l'equire.s. The comnlittee ,,'ere not 
satisfied, and I think Senator Emery 
bears lTIe out in that conclusioll, that 
they have not done what the law said 
they should do. I want to say furtht·!' 
that we are satisfied that We dealt 
fairly and liberallY in the matter of 
these animals that were l<illed as al
legeel by wild animals. lYe were ""t
isfied that that thing was done, that 
the proper investigation ,",vas 111ade. 
~"-ow \Vc took that 1natte1' as a \\~hoie. 

\\'e acted upon it, as 1 say, judicially 
ill accordance -with the g,)ocl intt'ntiull 
of t11e parties and In accordance -with 
the requirements of the law. \\'8 ar
rived at the result Willch we did, anti 
if, as the spnator suggests, we rlis
agrE-ed in some things in the l11att81' "f 

the expcutivc sessions of our c0l1l111i t
tee, we talked them over in good faith 
and tried to arrive at resullS'. 
And I do not know as it is very 
reprehensible on the part of the com
mittee if they seek discussion. I do 
not know that it is a reproach. We 
have felt in our committee that we 
were acting for the interests of the 
State, that free discussion in a com
mittee of the matters under consider
ation were proper methods of arriv
ing at results. We are not here with 
a string around our necks to go 
through certain formalities. We are 
here with a purpose. We have tried 
to perform that purpose, and I am 
sorry that any Senator goes so far 
as to say that the committee in its 
wranglings, and for that reason per
haps unwarranted, bring reports in 
here, perhaps as the result of those 
wranglings. We have had differences. 
We talked them over. We parted in 
good friendship after having talked 
the ins and outs of the questions all 

over. I understand that is what we 
are there for. I do not understand 
that we should be reproached if we 
don't go just according to Hoyle, or 
arrive at results through certain par
liamentary rules. I am sure that 
the committee has acted in a way 
that they thought was for the inter
ests of the State, g'iving each party 
a fair opportunity to be heard. 

Now if the Senate sees fit on ac
count of what has happened here to 
take this from the hands of the com
mittee, I have no objection to their 
doing it. I have simply done my part 
and have tried to do it fairly. Now 
there is another inference put out 
here. He says "your agent wishes he 
might have found some evidence of 
absolute fraud but is not warranted 
in casting any cloud on this bill from 
present information other than that 
it is a mighty slack way of doing bus
iness." That is what we say. Simply 
because theJ'e is an absence of fraud 
it docs not follow that we accuse 
them. There is no such accusation 
there. \Ve submit the inference is 
unfair that by denying this bill in the 
way we did, and to the extent we did, 
we have found the other party guilty 
of fraud. 

Ko such inference follows. And I 
say that so far as the standing of 
the g'entieman wl10 represented the 
Patten distrid in the House two 
:,ears ago is impugned by the find
ing'S of that committee and that we 
are really attacking him, I confess 
that I do not see the point. I do not 
thinl, the logical result follows that 
is suggested by the Senator from 
Penobscot from tl1e action taken by 
the committee. Senator Emery says, 
if I understand him, that there was 
no testimony of any consequence, and 
that only as to a very small amount, 
as to the manner in which the poultry 
here sought to be paid for was killed. 
Now we will put it another way. You 
may put the word of Senator Emery 
against the word of the gentleman 
who represented the Patten district 
in the House two years ago. I do not 
think either one follows, so far as 
that feature of it is concerned. As I 
say, if the Senate wants to vote under 
these circumstances to pay this bill, 
I am content. 
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Mr. COBB of Kennebec: Mr. Pres
ident, I wish to say that I have the 
greatest respect for this committee, 
and I believe their work has been 
faithful. It may be that they do not 
feel the way that the State may feel 
in this matter, or the way I feel. And 
while I have respect for this commit
tee, I also have respect for the cit
izenship of Maine. 

I wish to say also that I am sick 
of this bill. The honorable gentle
men and senator who spoke before 
me, said that they itemized the cattle, 
sheep and those things and that they 
should be paid, but that the hens,
that property, that has not ever been 
taxed, that is quite a sore hen for 
me. As far as I can understand the 
selectmen of that town haye done 
very similar to what the selectmen 
in the other towns have done, when 
they come to a small item as regards 
hens, so that I feel the selectmen 
were not amiss in doing what they 
did. 

Now, gentlemen, the inhabitants of 
this State, have this problem, and we 
have a law that does protect them in 
regard to this property. Are they go
ing to raise this property if we do 
not protect them? As long as we 
have such a law I say that these bills 
should be paid. 

They say there is a suspicion, but, 
gentlemen, there may have been such 
a thing as to whether or not all those 
hens were destroyed, and I do not 
know and I cannot find where there 
has been evidence enough to show 
that they were destroyed. I say that 
if they were destroyed the law says 
they shall be paid, and I say we 
should pay them. It seems to me 
a great mistake in the people of 
Maine of they do not pay when prop
erty is destroyed. I shall vote for 
the bill. 

Mr. BEMIS of .somerset: Mr. Pres
ident, I come from a farming county, 
and I am a farmer myself, and there 
are people in my own to\vn who are 
making a profitable living out of the 
poultry business, and I assure you 
that I have been much enlightened 
since I came here to this Legislature 
to learn that a hen or a chicken is a 
domestic animal, and I must say that 

I am not in sympathy with this State 
paying for chickens and hens de
stroyed by hen-hawks, rats or any 
other animal of the kind. Now I 
think we are abusing the law which 
was intended to protect the sheep in
dustry of the State. "Ve have ex
tended it to the poultry industry 
which I believe is all wrong. It is 
my judgment that the members of this 
committee acted in justice not only 
to the farmers of the State of Maine, 
but to the State of Maine itself. 

Mr. THOMBS: Mr. President, I 
trust the gentlemen of the Senate 
will pardon me if I take just two or 
three minutes more. In reply to the 
gentleman from Somerset who has 
last spoken, I have simply to remind 
you and this gentleman that the stat
ute law and the rulings of the at
torney general's department, and the 
common practice in this State for 
several years past, have authorized 
the payment for poultry destroyed. 
So far as he finds fault with the law, 
I will go with him. But when he 
says, if he intends to say, that the 
State shall now, having paid in the 
past these claims, but now having 
discovered how obnoxious the law is, 
shall now refuse to pay those which 
have accumulated, then I part com
pany with him there. I say the fair 
way for the 8tate to do is to amend 
or repeal this law, settle up the 
claims accrued as justice dictates, 
see that no man or community is in
jured. 

The honorable Senator from Knox 
need not be alarmed that I am crit
icising him or finding any fault with 
him. He is my friend. And I did not 
knowingly say one word about any 
wrangling in the committee, and I 
would not if I had known it. Gen
tlemen of the Senate, some claim in 
this Legislature has got to be the 
largest, and is it any argument or a 
fair argument to say that that the 
largest claim, because it is the largest 
should be discriminated against. 

Just one observation more. gentle
men. Are you going to follow the 
recommendation of a committee' 
which says that we believe in a part 
of this matter the municipal officers 
of the town have acted justly and 
legally. and in another part of it that 
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is occurring day by day along with 
the good part of it, as they say-that 
they then have two natures and 
that one day they are righteous 
and on the next day they are public 
servants not to be trusted. I want to 
say that I think that gentleman does 
impugn the honorable gentleman who 
was a member of the board of select
men, in that way. I have offered his 
statement written in his own hand 
within a day or two in which he says 
the," are honest claims. Gentlemen 
of the Senate, can a man be honest on 
Tuesday and an incompetent and dis
honest official on \\Tednesday? It is 
possible, but is it probable? Are you 
going to quarrel with the selectmen 
if they-1 am going to quarrel with 
this committee if they want to rest 
this case upon the manner of inyesti
gation. They have not detailed for 
you nor for me the eyidence present
ed. They give us the benefit of their 
conclusions. I have laid before you 
every scrap of evidence that I have 
been able to collect regarding it that 
you may draw your conclusions and 
not accept mine. 

How ridiculous the proposition is 
jf we carry it out to its logical con
clusion. The widow liYing on a 
back farm, with a little flock of 
poultry as her chief means of susten
ance, loses two hens and she goes 
out and she finds the feathe,rs and 
she finds some fresh blood and she 
believes Mr. Sly Fox has paid her 
poultry yard a yisit. Now as to the 
law she has seven days in which to 
make a claim. Maybe, she can get 
to the selectmen's office without 
walking and maybe she can't, but 
she has got seven days any way in 
which to make this claim. I want 
to ask you, gentlemen, if after the 
lapse of seven days in this climate 
of Maine, with its winds, its rains, 
its fogs, its snows, if you as a select
man of a town would expect to find 
anything to indicate in a poultry 
yard that seven days be,fore a hen 
had been killed? It is ridiculous. 
More than that, if they want to hold 
the selectmen up to doing their 
strict, exact duty in a matter of that 
kind, it would require the. visit of 
two of those selectmen to that spot
two hens killed, worth perhaps two 

dollars or three dollars, and it means 
that two selectmen harness up thedr 
teams and go out for five or six miles 
and investigate-they are going to 
use up a half a day of the town's 
time for which the town has got to 
pay them. TheL!l you have got a cost 
to somebody, and it falls upon the 
citizens of the town, you have got a 
cost for investigation that exceeds 
the original cost of the poultry de
stroyed. Gentlemen, it is a ridicu
lous proposition. There isn't any 
question about it. I want to repeat 
again, I think the law is absolutely 
worthless. But I want to a'Ppeal to 
you as fairminded men and as 
agents of the Stato of Maine that be
fore the law is changed you take A. 

just and honest attitude toward these 
claims which have been contracted 
under the present law as interpreted 
by the department and by selectmen 
of the State generally. 

Mr. FARRINGTON of Kennebec: 
Mr. Preside,nt, I rise to a point of 
inquiry. As I understand the report 
is for all except the hens killed, and 
I would like to have the information, 
if it is possible, as to whether or not 
the se!lectmen made any particular 
investigation on the point of whether 
these hens were killed or not? 

The PRESIDENT: Can the sena
tor fron1 Knox, Senator Thompson, 
answer the inquiry of the senator 
from Kennebec, Senator Farrington? 

Mr. THOMPSON: I think Sena
tor Emery can answer that question 
better than I can. 

The PRESIDENT: Will the sena
tor from Washington, Senator Em
ery, please answer the inquiry of the 
senator from Kennebec. 

Mr. EMERY: Mr. President, as I 
remember the testimony and I made 
rather full note on it, there was no 
such evidence given. The evidence 
shows that investigation had been 
made and the law complied with in 
the case of cattle, but not so in the 
case of poultry, and that is the point 
on which we rested our decisions, 
Mr. President. 

Mr. COBB: Mr. President, I rise 
for information. In these other 
claims in regard to hens has there 
always been evidence that the srueet-
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men went out to investigate when 
hens were lost or killed? I would 
like to know about that. 
, Mr. MORRILL of Cumbe.rland: 
Mr. President, I want to inquire if 
the committee turned down the kill
ing of the hens, or the loss of the 
hens was turned down entirely? 

The PRESIDENT: Will the sena
tor from Washington kindly reply? 

Mr. EMERY: Mr. President, I 
wiI say to the senator that we did 
not accept the fact that the hens 
were killed as having been proved. 
There was no evidence that we could' 
find to show that they had been 
killed. The selectmen specifically 
testified that they had not investi
gated those cases. 

Mr. MORRILL: The,n did you 
not allow any loss on account of the 
hens? 

Mr. EMEHY: Ko sir, we did not. 
Mr. MORRILL: We have already 

allowed in this Senate one bill for 
four or five hundred dollars for 
hens killed. It seems to me that we 
are making- flesh of one and fish of 
the other. And it seems to me that 
this situation seems to be the rooult 
of a mighty foolish law that is on 
the books. I thought that the 
Agricultural Committee would draft 
a bill to put an end to this poultry 
business, but they have not done it, 
and if they do not the next House 
and Senate will be dealing with this 
sort of thing more than we are now. 

Mt·. EMERY: Mr. president, in re
sponse to the remarks from the Sen
atOl' fl'om Cum1)erland, I would say 
that the case referred to was ad
judged on a different basis. Tn that 
case the claim was denied on the 
ground, which the Senate later over 
ruled, that hens were not domestic 
animals. ]n this case that is not the 
question. The question is whether 
the Legislature is justified in paying 
its claim, a claim where there is no 
evidence that it was properly inves
tigated. If the Legislature wishes to 
rule that these claims need not be in
vestigated we shall rest on your 
judgment, but in that case you will 
open the doors very wide indeed for 
every kind of claim that may be sub
mitted for poultry or cattle or what
ever may be brought in. 

Mr. BABB of Cumberland: Mr. 
President, I am another farmer who 
raises hens and live in a neighbor
hood where hens are raised. On our 
farms if we wish to keep our cattle 
in their places we put fences around 
them and look out for them. We who 
raise hens or poultry put fences 
around them also and keep them in 
their place. In my town where I 
live, and in the county I thlnk you 
will find there have been very few 
claims come in for poultry, and it is 
l,ecause they have been protected. 

It looks to me as though there has 
been gross neglignce of those who 
make the claims for poultry killed 
by wild animals. Put fences around 
them and care for them and I think 
these claims will stop. Perhaps the 
eggs were set in an incubator, so 
many of them not having come out, 
and perhaps wild animals attacked 
them there. I wonder if you haye 
thought about things like that? 

l\Ir. THOMES: Mr. President, if I 
remember the rules of the Senate 
cOlTectly I have to have permission 
to speak a third time. 

The PRESIDENT: In the absence 
of objection you may speak again. 

Mr. THOMES: Mr. President, I 
1hink Senators will not be influenced 
in theit· decision in this matter on 
account of other claims. The com
mittee on Claims is amply able, as 
committees in the future will be, to 
deal with claims presented. 

Tn answer to the Senator from 
Kennebec and his inquiry, I want to 
cal! his attention again to the letter 
of the detective which I read, which 
was before the committee and used 
by them as evidence, as I understand, 
and I want to remind him that this 
paid agent of the State of Maine 
under his signature said he did not 
find any cause for fraud. 

Mr. GILLIN of Penobscot: Mr. 
President, I wish to read to the Sen
ate Section 112 of Chapter 4 of the 
Revised Statutes: "When any city, 
town or plantation shall have paid 
damages to the owners of sheep, 
lambs, or other domestic animals, as 
provided in Section 110, for losses 
caused by dogs, and the amount of 
;;uch damages cannot be collected 
from the owners or keepers of said 
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dogs, or the dog or dogs causing such 
losses cannot be identified, or shall 
have paid such damages for losses 
caused by wild animals, the mayor of 
such city, or the municipal officers of 
said town or plantation, shall for
ward to the State auditor a statement 
of facts in each case, showing the 
amount so paid, and the State shall 
re-imburse such city, town or plan
tation to the amount of such damage 
from the fund received by said State 
under Section 103, and so much as 
may be necessary is hereby appropri
ated to pay the same." 

1\11'. President and gentlemen of the 
Senate, it has been my duty as coun
sel in numerous cases to insist on 
ha\'ing cases tried out under Section 
1] 0, where the selectmen of the town 
choose one man, the claimant an
othel', and those two a third. And in 
just such cases, case after case, as 
my Brother Thombs has presented 
hefore tllis fair committoe on Claims, 
tIl(' towns I han- represented have 
been re-imllUl'sed, ;,nd they have been 
le-imbursed for fowl, and they called 
them domestic animals under this 
Statute. If YOll allow one town to 
collect, and we arc forced to do it, 
we arc force,l to fight it through, and 
tlle to\\n in this instance has got to 
I,ay. 

I sa,' that I am \\'ell acquainted 
\yjth the chairman of that board of 
fi(']ectmen of the to\\n of Prentiss. 
He is a man who is l,nown from one 
end of the county or Penobscot to the 
other. and is also known throughout 
:\'()Ul' State. He occupies a very im
portant position of trust and not only 
in his town. His town has paid these 
claims. If you do not want fowl to 
be called domestic animals, if you do 
not want that done, amend your 
statute. I have argued and take the 
same position that the distinguished 
Senator from Knox, Senator Thomp
son, takes, that the statute ought not 
to cover and the,' ought not to say 
it covers fowl. But the men who 
make the award against you have 
the right under the statute, and the 
selectmen are helpless and the towns 
Lave to pay the bills. I think they 
should be re- imbursed. 

Mr. FARRI~GTON: Mr. President, 
I did not intend to go into this con-

troyersy. I have known and sat in the 
House with the gentleman who is the 
representative of the selectmen of the 
town of Prentiss, and a finer man 
ne\'er lived in ail the world. In my 
attitude and the way I shall vote on 
this thing I am not reflecting on his 
integrity nor am I for one moment 
thinking that there is any fraud in the 
thing. It comes right down to this 
thing, Mr. President and fellow Sen
ators: The selectmen of the town, I 
think, ha\'e got a little careless when 
the hen bills came along. They do 
not investigate as they should and the 
Senator from Penobscot, Senator Gil
lin, I know does not mean that the 
State of Maine should pay a claim 
that has been improperly paid by the 
selectmen of a town, where they have 
failed to make the proper investiga
tion. It seems to me that the case 
before us should be decided simply on 
the point as to whethel' or not they 
did makc proper inYestigation of the 
killing of these hens. If they did I be
lie\'(' the resolve should be paid. If 
they did not, I belie\'e the report of 
the committee ought to stand. 

The PRESIDE2"T: Is there fUl·thel' 
discussion? If not, the Chair will 
state the question. The original re
sol\'e appropriated $1805.25 to be paid 
the town of Prentiss. The com
mittee on claims reported a new 
draft under the same title and 
that it ought to pass.. This new 
draft pro\'ides for the appropriation 
and payment of $790.50. The Sen
ator fl'om Penobscot, Senator Thomhs 
moves that the original resolve be 
substituted for the report of the com
mittee. It is ob\'iously unnecessary 
for the Chair' to state that those vot
ing affirmath'ely vote for the payment 
of the $1805.25. If the first proposition 
be defeated the question wiII then 
corne before the Senate on the other 
matter. 

A viva voce vote being taken and 
the Chair being in doubt, a rising 
vote was had. Ten voting affirma
tively and 14 in opposition, the mo
tion to substitue the original re
solve for the report of the committe" 
was lost. 

The PRESIDENT: The question is 
now on the acceptance of the report 
of the committee. 
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Mr EMERY: Mr. President, I move 
that the report of the committee be 
accepted. 

The motion was agreed to. 

The PRESIDENT: The Chair at 
this time lays before the Senate a 
matter espeCially assigned for this 
morning, the mjority report of com
mittee on redistricting the State, and 
will recognize the Senator from York, 
Sena tor Spencer. 

Mr. SPENCER of York: Mr. Pres
ident, I move the indefinite postpone
ment of the resolve and the accom
panying apportionment under it. 

The PRESIDENT: The pending 
question is on the acceptance of the 
report of thc committee. The Chair 
suggests that we deal with that in 
some way. Th8 Chair will state for 
the information of the Senator, the 
report may be accepted and the re
solve then disposed of. The Chair 
feels that some action should be tak
en with reference to the report of the 
committee, that it be accepted or not. 

;\1r. SPENCER: Mr. President, do I 
understand that I have the privilege 
of speaking on it at this t,ime? 

The PRESIDENT: Yes, it is debat
able. 

Mr. SPEXCER: Mr. President, as a 
member of the redistricting commit
tee who did not sign the report to 
submit this proposition to the Senate, 
I feel that it is incumbent upon me 
to say something with reference to 
it. I believe this is a momentous 
hour and I believe that this resolve is 
vicious. I want, however, to appeal 
only to your judgment, not to your 
feelings. 

This resolve is identical with one 
which was presented at a Senate 
conference last week, and it was in
troduced at this time to obtain offi
cial recognition. I hope that it ob
tains such recognition as I believe it 
merits. 

It is intended under this resolve te 
increase the membership of the Sen
ate in Maine to 39. I have no doubt, 
if this resolv<l is successful, that there 
will be another resolve introduced into 
the Legislature at this time to increase 
the membership in the House of Rep
resentatives. However, that may be, I 
feel that this i" an expenditure of the 

State's money for an object which is 
unnecessary. It will add about $5000 to 
the expenses of maintaining- the Leg
islature. 

This is a peculiar resolve. It pur
ports to be based upon population ~,S 

one of its fundamental bases. It also 
claims it is only based I)n one fixeci 
basis. But under th8 resolve till' 
bases of apportionment according to 
population are all different. The two 
exirenlC cases are the 
of Cumberland 31,094, 
ment of LinCOln 7%0. 
popula tion at all'i I 

apportion men t 
the apportion
Is this under 

had a case in 
the library which discusses this mat
ter much more fully than the Ameri
can & English Encyclopaedia of Law, 
but someone has borrowed it and I 
am unable to procure it at this time. 
However, I will read from this author
ity what is known as the ,Visconsin 
act of 1891 and its construction under 
the decision of the court. "The Wis
consin Act of 1891, creating Senate dis
tricts varying in population from 38,-
690 to 68,604, and Assembly districts 
varying from 6823 to 38.801, the nu
merical unit of representation by the 
census of 1890 being 51,117 in the Sen
ate, and 16,868 in the Assembly, was 
held to be in violation of the constitu
tional provision that the apportionment 
should be 'according to the number of 
inhabitants,' " 

Now those are the identical words, 
"apportioned according to the number 
of inhabitants," which are used in this 
resolve. Counties as such have no 
vested rights in State senatorships. 
They are simply parts, and subordinate 
parts of the State sovereignty; they 
are simply the machinery of the State. 
A county is not as important in many 
instances as a city 'in matters of pop
ulation and valuation. The present 
constitution provides for apportion
ment according to districts and does 
not recognize counties wholly but in
cidentally speaks of the apportion
ment as to be made according to coun
ty lines as nearly as may be, I be
lieve that no senator here wnl take 
any issue with me on this proposition 
that a State senator, be he elected from 
York. from Oxford, from Cumberland, 
or any other county in this State, is 
a State official; that he represents the 
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whole State, not his county alone, and 
On that proposition, gentlemen, I am 
willing to stand or fall on any issue 
that comes before the Legislature at 
this time. 

The present constitution was m",de 
by able statesmen and among thorn 
I have noted five chief justices of the 
supreme court of Maine, and 16 asso
ciate justices. I believe that the CO!1-
stitution of Maine was founded in 
wisdom and experience. I believe that 
it has stood the test of time. For 100 
years the State has advanced, its pop
ulation has more than doubled, and its 
valuation no"\v exceeds more than one
half billion dollars. 

I do not think that this is any time, 
in the closing hours of a Legislature 
now congested with the business of the 
State, to consider any change in the or
ganic law of the State. 

I must go on record against this 
proposition because I believe it to be 
arbitrary, dictatorial, confiscatory and 
discriminatory. It violates a funda
mental principle of our form of repub
lican government in that the principle 
of equal r('presentation exists for the 
benefit of the State and not the indi
vidual alone. I shall have to go on 
record against it because it centralizes 
great powers in small areas. I shall 
have to go on record against it because 
it puts the enactment of all legislation 
in this State in the hands of the mi
nority. If you want any proof of that, 
add together the populations of the 
10 smallest counties in this State and 
YOU will get 273,890, and to that popu· 
lation under this resolve will be given 
20 out of 39 senators. I believe that 
the results of this resolve, if passed, 
will be far-reaching. I cannot see the 
end. I believe, however, that we may 
safely assume that some of them 
would be selfishness, unrest, anarchy, 
revolution. I believe that the consti
tution of the United States tinder Ar
ticle 4, St'ction 4, is controverted by 
any such resolve as this, insofar as it 
guarantees to every state in the Union 
a republican form of government and 
not an oligarchY,-I believe that this 
resolve would violate the 14th amend
ment of the constitution, although I 
have failed to find any construction 

that has ever been placed upon this 
feature. I believe further, and under 
that 14th amendment, that it belongs 
to the same stripe as class legislation 
and special privilege. And finally, 
gentlemen, I want to go on record, 
with Hancock and Adams and 'Nash
ington, on this fundamental principle 
of equal representation insofar as it 
may be consistently consummated by 
all human effort. 

:r\ow, gentlemen, I want to call 
yonr attention to the resolve itself. 

(Chart displayed.) 
Gentlemen, I want to refer you par

ticularly to the bases of apportion
ment in this resolve which may be 
designated as population, a fixed 
number, and maximum and minimum 
limits. And I shall prove positively 
that no human ingenuity can appor
tion this State under it. 

In the year 1920 the census gives for 
Maine a population of 768,014. If we 
divide that population by 39, which is 
the proposed number of State sena
tors under this resolve, we get 19,-
692 or approximately 20,000. If we ap
ply that standard to the County of 
Aroostook instead of getting three as 
under the resolve we get four. If 
you apply that standard to Penobscot 
instead of getting three you will also 
get four. Now if yOU add you will 
get 41, according to the population; 
you only get 39 under the resolve. In 
short, the apportionment under the 
fixed number, the population, and the 
maximum and minimum limits which 
are proposed is a mathematical ab
surdity and is therefore impossible. If 
the framers of this method of appor
tionment cannot apportion under it, I 
hope that it will be consigned to the 
scrap heap of human inconsistencies 
in order that future generations may 
not question our sanity. 

Mr. President, I now renew my mo
tion that the two resolves be indefi
nitely postponed. 

Mr. SPRAGUE of Piscataquis: Mr. 
President, I have no doubt every 
member in this Senate knows just 
how he is going to vote. I think that 
any talk or discussion is futile be
cause this matter has been considered 
not only in the committees but by two 
conferences of the Senate and by the 
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members of this Legislature a great 
deal of the time this winter. 

The reason why your committee 
have presented this resolve at this 
time is because a majority of that 
-committee believed that if redistrict
ing of counties was to go on, under 
the present system, if the represen
tation in the Senate was to remain 
'upon the present basis, that your Sen
ate would soon be out of balance and 
out of fair and just proportion as a 
whole State, as between the interests 
of the different sections of this State. 
As I understand it, Mr. President, I 
do not think there is any disagree
ment on the proposition that our form 
Df government, our National govern
ment and our State, is founded upon 
a system of checks and balances. 
Now the Senate, a smaller body, has 
always been supposed to be a little 
more deliberative, a little more a bal
ance-wheel, perhaps, than the more 
popular assembly, the House of Rep
resentatives as we call it in our 
State. When that body is unbalanced, 
it is certainly a dangerous condition 
to be drifting into in my opinion. 

Now your population is increasing 
in the counties of Cumberland and 
Androscoggin, where the two larg
est cities of your State are, more than 
in any other part of the State. The 
only county that is increasing in 
anything near the proportion is the 
county of Aroostook. Now if we keep 
on, if we go on in this way. soon 
three counties in the southwestern 
part of this State will be in 'a condi
tion and will have the power in the 
State Senate to dictate to the State 
of Maine what her policies shall be 
in regard to the settlement of her dif
ferent interests which comc before 
the Legislature. I ask you if that is 
a safe proposition? 

I believe that this plan of ours fixes 
it so that it would be impossible for 
it to ever be unbalanced, because if 
Aroostook and Penobscot should hap
pen to get ahead of the others, each 
county having two, they never would 
be in any danger from unfairness-I 
do not mean to express myself exact-
1y that way-they would never be in 
danger of results of an unfair balance 
.()f power in the Senate. Now that to 

my mind, to the mind of a majority of 
our committee, was becoming, as the 
popultion increases, a serious matter 
in the State. We should, redistrict
ing it according to the increase in 
population under the Constitution as 
it is now-should give Cumberland 
five Senators-it is my impression 
five, at this time. 

Now this is not anything new in the 
history of the government of Maine. 
Why, they talk as though this was an 
entirely new experiment. But the 
same principle, the same idea for the 
same purpose that the majority of 
this committee had in mind was to 
engraft into your Constittuion, first 
saying that for the first 20 years, I 
think, certain number of years, the 
city of Portland-I will not undt;"take 
to quote the Constitut1on without 
reading it, but yOU know what I mean 
-after a certain period the city of 
Portland should be limited to se\'en 
representatives-indirectly-they say 
that no town of a certain number of 
inhabitants or more should have more 
than seYen representatiYes. That prin
ciple is laid down in the Constitution 
of Maine to begin with. Applying it 
to the selection of representatiYes in 
the Legislature, our forefathers re
cognized the fact that whenever le
gislative power became unbalanced 
and out of order there was danger 
for the people. That is why that was 
done and was lived up to. Now in 
making up any apportionment at 
this tirr.e yOU have got to violate the 
spirit of that up in Cumberland 
county, for this reason: in selecting 
the number of representatives for 
Cumberland, you have got to give 
that county as a whole, including the 
great city of Portland, a very large 
increase. She will have, as I recall 
it, an increase of 15 representatives 
under this apportionment. There i~ 
no way in the world to avoid that. 
We do not want to. We shall not 
try to avoid it. There is no way to 
~ \'oi d it under our constitution. But, 
I say you are violating this prin
ciple, the spirit of it, when you do it 
by following out the constitution as 
it is today. These are the reasons 
why we want to submit this to the 
people, and I should feel myself bet
tel' to put it so that the representa-
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tives of 'Maine in this Senate should 
have an opportunity to vote upon it. 
If the Legislature votes not to ac
cept of this, not to submit this to the 
people, why the Legislature cannot 
be blamed for whatever apportion
ment may be made. 

I do not know that I care to say 
anything more about it at this time. 
I do not think it is necessary. 

The PRESIDENT: The Chair will 
state in order that the matter may 
be perfectly clear to us, we are con
sidering Senate Bills Nos. 161 and 
162, acompanied by a report of a 
majority of the committee that 
these resolves ought to pass. Sena
tor Spencer moves that both resolves 
be indefinitely postponed. 

.A. viva voce vote being had and 
the Chair being in doubt a rIsmg 
vote was taken and 16 voting af
firmatively and 13 in opposition the 
motion to indefinitely postpone pre
vailed. 

The PRESIDENT: The Chair 
will state at this time that there has 
been recalled from the Governor by 
order of the Senate An Act to amend 
Section 3, Chapter 144 of the Revised 
Statutes, as amended by Chapter 245 
of the Public Laws of 1919, relating 
to the time of commitment to State 
School for Girls and State School for 
Boys. 

Mr. SPRAGUE of Piscataquis: 
Mr. President, I move that we sus
pend the rules and reconsider the 
vote by which this act was passed to 
be cnac,ted and passed to be en
grGssed. 

Th 0 motion was agreed to, and on 
further motion by the same Sena
tOI', Senate Amendment "A" was 
adoptE'u. ohanging the title to the 
ac', and on further motion by the 
same Senator, the bill as amended 
was par sed to be engrossed. 

Mr. ADAMS of Kennebec: Mr. 
President, I move, we take from the 
table An Act relating to fish hatch
eries and feeding stations for fish. 

The motion was agreed to and on 
further motion by the same Senator, 
the bill was referred to the commit
tee on inland fish and game. 

Mr. FOLSOM of Somerset: M!'". 
President I move to take from the 
table An Act relating to non-resident 
fisl' j ng license fees. 

'l'he motion was agreed to and the 
Senator yielded to the Senator from 
Piscacaquis, Senator Sprague. 

Mr. ~PRAGUE of Piscataquis: Mr. 
Prefident, this was an entirely ne-w 
matter, was it? 

The PRESIDENT: It was intro
duced on Monday, the Chair is in
formed. 

Mr. SPRAGUE: It is not a mat
ter that had already been acted 
upon? 

The PRESIDENT: Does the sena
tor from Piscataquis desire to have
it read? 

Mr. SPRAGUE: Yes, Mr. Presi
dent. 

(The resolve was read by the Sec
retary.) 

Mr. SPRAGUE: That certainly 
should be referred to the committee 
on inland fish and game. I make 
that motion. 

The motion was agreed to and the 
Resolve was so referred. 

The PRESIDENT: The Chair de
sires to announce an additional pa
per from the House, which the Sec
retary will kindly read owing to its 
importance. This, the Chair will 
state has been introduced this morn
ing with unanimous consent of the 
House under suspension of the rules, 
has received its several readings and 
passed to be engrossed, and now will 
be presented out of order in spite of 
the rule which now obtains against 
the reception. 

(The Secretary then read an Act en
titled "An Act to ratify, confirm and 
make valid the execution of bonds 
issued under the provisions of Chap
ter 264 of tho Public Laws of 1919, 
knewn as the Maine Military Service 
Loan.") 

On motion by Mr. Eaton, under sus
pension of the rules, the Act was 
given its second reading and passed 
to be engrossed. 

Mr. FARRINGTON of Kennebec: 
Mr. President, I move to take from 
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the table S. D. 155, An Act to amend 
Chapter 132 of the Public Laws of 
1919, entitled "An Act to create the 
Maine Water Power Commission." I 
do this at the request of the senator 
from Penobscot, Senator Gillin, who 
is not in the room. 

The motion was agreed to, and on 
further motion by the same senator 
the bill was given its second reading 
and passed to be engrossed. 

Mr. EATON of ·Washington: Mr. 
President, I move we take from the 
table An Act relating to clerk hire for 
office of register of deeds at South 
Paris, tabled by me March 23. 

The motion was agreed to, and on 
further motion by the same senator, 
the report of the committee that the 
bill ought not to pass was accepted. 

Mr. SARGENT· of Hancock: Mr. 
President, I vote 1.0 take from the ta
ble S. D. 119, An Act to amend Chapter 
8 of the Revised Statutes as amended 
by Chapters 111 and 168 of the Public 

Laws of 1919, requiring a permit for 
the burning of blueberry land adjacent 
to forest growth. 

The motion was agreed to, and On 
further motion by the same senator 
the bill was given its second reading 
and passed to be engrossed. 

Mr. SPRAGUE of Piscataquis: Mr. 
President, I move to take from the 
table an order relative to a joint re
cess committee on distribution of 
State school funds. 

The motion was agreed to and the 
senator yielded to the senator from 
York, Senator Allen. 

Mr. ALLEN of York: Mr. President, 
this matter having been cleared UP to 
the satisfaction of the committee on 
education, I now move that the resolve 
be indefinitely postponed. 

The motion was agreed to. 

On motion by Mr. Morison of Pe
nobscot, 

Adjourned until tomorrow morning 
at nine o'clock. 




