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HOUSE 

Thursday, April 7, 1921. 
The House met according to ad

journment and was called to order 
by the Speaker. 

Prayer by the Rev. Mr. Quimby of 
Gardiner. 

Journal of previous session read 
and approved. 

Papers from the Senate disposed of 
in concurrence. 

Senate Bills in First Reading 
Resolve in favor of George A. Dow 

and Francis C. Colburn, Document 
Clerks for extra services in preparing 
weekly cumulative index to Senate 
and House Documents. 

(On motion by Mr. Wadsworth of 
Winthrop the rules were suspended, 
the resolve given its two several read
ings and passed to be engrossed in 
concurrence.) 

Senate 222: Resolve in fa VOl' of 
James H. Burgess of Bangor, Penob
scot County, State of Maine, for ci
vil pension. 

(On motion by Mr. Barwise of Ban
gor, the rules were suspended, the 
resolve given its two several readings 
and passed to be engrossed in con
currence.) 

Senate 223: An Act to amend Chap
ter 2, Section 57, of the Revised Sta
tutes, relating to bond of State Treas
urer. 

(On motion by Mr. Bragdon of Per
ham, the rules were suspended, the 
bill given its three several readings 
and passed to be engrossed in con
currence.) 

An Act to apportion representatives 
to Congress. 

On motion by Mr. Buzzell of Bel
fast, received its two several read
ings under suspension of the rules, 
and on motion by Mr. Rounds of Port
land. the rules were further suspend
ed, and bill received its third reading, 
and passed to be engrossed in con
currence.) 

From the Senate: Bill, An Act ad
ditional to Chapter 33 of the Revised 

Statutes, as amended, relating to ice 
fishing in China Lake, including that 
portion of said Lake known as Mud 
Pond. 

This was passed to be enacted in 
the House April 4, and passed to 
be engrossed on March 30. 

Comes from the Senate passed to 
be engrossed as amended by Senate 
amendment "A" in non-concurrence. 

In the House, on motion by Mr. 
Weeks of Fairfield, the rules were 
suspended, and. the action of the 
House whereby heretofore this bill 
was passed to be enacted and passed 
to be engrossed, was reconsidered. 
On further motion by the same gen
tleman, Senate Amendment "A" was 
adopted in concurrence, and on fur
ther motion by the same gentleman, 
the bill as amended by Senate Amend
ment "A" was passed to be engrossed 
in concurrence. 

From the Senate: Bill, An Act to 
establish the Commission of Foreign 
and Domestic Commerce. 

Comes from the Senate, given its 
readings under suspension of the 
rules, and passed to be engrossed as 
amended by Senate Amendment "A." 

In the House, on motion by Mr. 
Story of Washburn, the rules were 
suspended, and the bill was given its 
first and second readings. 

Mr. WING of Auburn: Mr. Speaker, 
I move that the bill lie on the table. 

The SPEAKER: If the amendment 
were now offered, then the whole 
matter would be before the House. 

Mr. WING: Mr. Speaker, may I in
quire if it is an amendment to the 
Portland Pier Act? 

The SPEAKER: It does not appear 
to be. The gentleman from Auburn, 
Mr. Wing, moves the adoption of Sen
ate Amendment "A" in concurrence. 

Senate Amendment "A" read and 
adopted in concurrence; and on fur
ther motion by Mr. Wing, the bill was 
tabled pending third reading. 

From the Senate: Bill, An Act to 
amend Chapter 164 of the Private and 
Special Laws of 1915, providing for 
the establishment of a Board of Re-
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creation for the city of Portland. This 
was passed to be engrossed in the 
House April 4. 

Comes from the Senate, passed to 
be engrossed as amended by Senate 
Amendment "A." 

In the House, on motion by Mr. 
Rounds of Portland, that body recon
sidered its action heretofore taken 
whereby this bill was passed to be 
engrossed. On further motion by the 
same gentleman, Senate Amendment 
"A" was adopted in concurrence; and 
on further motion by the same gen
tleman, the bill was passed to be en
grossed as amended by Senate 
Amendment ""A .. " in concurrence. 

From the Senate: Resolve authoriz
ing Austin 'V. Jones Company to 
bring a suit at law against the State 
of Maine. This was passed to be en
grossed in the HOllse as amen oed by 
Senate Amendment "A" April 2. 

Comes from the Senate passed to 
be engrossed as amended by Senate 
Amendment "A" and Senate Amend
ment "B." 

(Senate Amendment "B" read by 
the Clerk.) 

On motion by Mr. Barwise of Ban
gor, the rules were suspended and 
the action of this House whereby 
heretofore this resolve was passed to 
be engrossed was reconsidered. On 
further motion by the same gentle
man, Senate Amendment "B" was 
adopted in concurrence; and on fur
ther motion by the same gentleman, 
the resolve was passed to be en
grossed as amended by Senate 
Amendments "A" and HE" in con
currence. 

Mr. WING of Auburn: Mr. Speak
er, I move that the rules be suspend
ed and that we take from the table 
the bill which I just tabled, Senate 
Document 199, Bill An Act to estab
lish the Commission of Foreign and 
Domestic Commerce, and I further 
move that this bill be indefinitely 
postponed. 

Mr. ROUNDS of Portland: Mr. 
Speaker, there may be some good in 
the bill, and I would like to have it 
tabled for printing. 

Mr. HINCKLEY of South Port
land: Mr. Speaker, I can hardly 
understand the reason for indefinitely 
postponing this bill. 

The SPEAKER: Does the gentle
man from South Portland (Mr. 
Hinckley) second the motion of the 
gentleman from Portland (Mr. 
Hounds) ? 

Mr. HINCK.LEY: No, I am speak
ing to the motion to indefinitely 
postpone. I understood the gentle
man from Portland (Mr. Rounds) to 
say that he would like to have it 
tabled. 

The SPEAKEH: Those in favor 
of tabling the measure will say aye, 
contrary minded, no. 

Thereupon a viva voce vote being 
taken, the motion to table prevailed. 

From the Senate: Resolve provid
ing for the purchase of Reports of 
the Clmtennial Celebration of the 
Maine State Bar Association. This 
was finally passed in the House 
"'{arch 29, and passed to be en
grossed March 24. 

Comes from Lhe Senate passed to 
be engrossed as amended by Senate 
Amendment "A." 

In the House, on motion by Mr. 
Owen of Milo, that body voted to re
consider its action heretofore taken 
whereby this resolve was finally 
p8ssed and passed to be engrossed. 

(Senate Amendment "A" read.) 
On further motion by Mr. Owen 

of Milo, Senate Amendment "A" was 
adopted in concurrence; and on fur
ther motion by the same gentleman, 
under suspension of the rules, the 
resolve as amended by Senate 
Amendment "A" was passed to be 
engrossed in concurrence. 

From the Senate: Bill, An Act con
ferring certain additional powers on 
the city of Portland, namely, the 
power to establish a Municipal Ferry 
at Peaks Island in Portland Harbor. 
This was passed to be engrossed in 
the House April 4. 

Comes from the Senate indefinitely 
postponed. 
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Mr. DODGE of Portland: Mr. 
Speaker, I move that the House re
cede from its former action and con
cur with the Senate. 

Mr. ROUNDS of Portland: Mr. 
Speaker, I hope that the gentleman's 
motion will not prevail. The city 
government has passed a bill ask
ing that they have a right to the es
tablishment of a ferry, and I hope 
the gentleman's motion will not pre
vail because I think as you turn 
down every measure that they have 
asked for that you should now let 
them have one as they ask for it. 

Mr. HINCKLEY of South Port
land: Mr. Speaker, inasmuch as this 
act also carries with it a referendum 
to the voters of the city of Portland, 
I most heartily join with the gen
tleman from Portland (Mr. Rounds) 
in hoping that this House will insist 
upon its action. It seems to me, 
having in mind that the city govern
ment of the city of Portland by 
unanimous vote, as I understand, 
authorized its corporation counsel to 
prepare a bill providing for the es
tablishment of a Municipal Ferry 
between Portland and another part 
of its city, known as Peaks Island, 
and also providing that the bill 
should not become a law until ac
cepted by a majority of the voters 
of the city of Portland, that it is only 
fair that this Legislature should al
low Portland to determine that mat
ter; and I cannot understand why 
anybody in Portland would take the 
position that the people should not 
have a right to determine this for 
themselves. I certainly hope that 
we do not recede, but that we later 
insist upon our action. 

Mr. McI'LHERON of Lewiston: 
Mr. Speaker, coming from a city 
where the Legislature will not allow 
the people to determine their own 
affairs, I hope they will give Port
land~at least one city~the right to 
determine their own affairs. For that 
reason I plead for Portland, and I 
hope that you will be just enough to 
see that Portland hus !leI' wtshes in 
this matter,~at least one city. 

Mr. WISEMAN of Lewiston: Mr. 
Speaker, the same on this end. 

The SPEAKER: The gentleman 
from Portland, Mr. Dodge, moves 
that the House recede and concur 
with the Senate in the indefinite 
postponement of the bill. All those 
in favor will say aye, contrary mind
ed, no. 

A viva voce vote being taken, the 
motion to indefinitely postpone was 
lost. 

On motion by Mr. Hinckley of So. 
Portland, the House voted to insist 
upon its fOrmer action, the bill hav
ing passed to be engrossed in the 
House on April 4, and call for a com
mittee of conference. 

The Chair appointed as conferees 
on the part of the House, Messrs. 
Rounds of Portland, Hinckley of So. 
Portland and McIlheron of Lewiston. 

From the Senate: Bill, An Act iO 

provide additional funds for the 
maintenance of State and State aid 
highways. This was passed to be en
grossed as amended by House 
Amendment "A" in the House on 
April 4. 

Comes from the Senate indefinite
ly postponed. 

In the House, on motion by Mr. 
Buzzell of Belfast, the bill was 
tabled. 

From the Senate: Bill, An Act to 
regulate the payments of appropria
tions for the care, treatment, support, 
and education of persons in chari
table or benevolent institutions not 
wholly owned or controlled by the 
State. 

The report of the committee on 
Legal Affairs on this bill, having been 
ought not to pass, was read and ac
cepted in the House in non-concur
rence with the Senate, the Senate 
substituting the bill for the report, 
and passing it to be engrossed. 

Comes from the Senate that body 
insisting on its former action, and 
asking for a committee of confer
ence with the following conferees 
appointed on its part: Senators 
Parent of Androscoggin, Sargent of 
Hancock, and Spencer of York. 

Mr. MAHER of Augusta: Mr. 
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Speaker, in order to save time I move 
that we adhere. 

Mr. WING of Auburn: Mr. Speak
er, I move that we insist and join in 
the committee of conference. 

The SPEAKER: The gentleman 
from Auburn (Mr.Wing) moves that 
we insist and join in the conference. 
This motion has precedence. 

The motion to insist and join in the 
committee of conference prevailed. 

The SPEAKER: The Chair will 
appoint as conferees on the part of 
the House, Messrs. Murray of Port
land, 'Weeks of Fairfield and Wads
worth of vVinthrop. 

From the Senate: Report of the 
committee of conference on Bill, An 
Act relating to the protection of wild 
birds, reporting that the House re
cede from its former action in in
definitely postponing the bill and 
concur with the Senate in passing 
the bill to be engrossed. 

Comes from the Senate, report 
read and accepted. 

In the House, accepted in concur
rence. 

Thereupon on motion by Mr. 
O'Connell of Millinocket, the bill re
ceived its third reading, and was 
passed to be engrossed in concur
rence. 

The SPEAKER: The Chair will 
present at this time for reconsidera
tion, Bill, An Act to amend Section 
12 of Chapter 117 of the Revised 
Statut"s, relating tr Tllileage of 
membcrs of the LegISIaLUre, with a 
message of veto from the acting Gov
ernor, which the Chair will read: 

OFTICE OF THE GOVERNOR 
STATE OF MAINE 

Augusta, April fifth, 
1921. 

To the Honorable House of Rep
resentatives: -

I return herewith without my ap
proval "An Act to Amend Section 12 
of Chapter 117 of the Revised Stat
utes Relating to Mileage of Members 
of the Legislature." 

Under the present law the total 
mileage paid to members of the Leg
islature is $3;916 and the Act which 

I return would increase this total 
mileage to $19,580. 'While it is gen
Cl'ally admitted that the salary of 
members of the Maine Legislature is 
inadequate for the services rendered 
and that the members make a finan
cial sacrifice, the State at the pres
ent time is not in a position finan
cially to increase the payor mileage 
of its legislators. In my opinion if 
the salary of the members of the 
Senat," and House is to be increased 
it is better to do so directly rather 
than in an indirect manner as is 
pt'Ovided in the Act returned here
With, Every item in the appropria
tion bill must be carefully scru
tinized and as this Act will increase 
the Statc's expenses by $15,664, 

I bC'lieve it is unwise to pass it at 
the present session for it would add 
$15,66!5 to the item of legislative ex
penses. 

Respectfully, 

(Signed) PERCIVAL P. BAXTER, 

Governor of Maine. 

The SPEAKER: And the question 
comes: Shall the aet be enacted not
withstanding the veto of the Gover
nor'? 

Mr. vVILSON of Presque Isle: Mr. 
Speak PI' and gentlemen of the Eigh
tieth Legislature: This bill was not 
presented as an increase in salary. It 
was a measure that was figured out 
here in the Seventy-Ninth Legislature 
by on" of the Senators and one of the 
Repre,sentatives. After considering it 
fol' a long time, it became so lat" in 
the se.ssion that it was not presented 
to that Legislature. It is made on an 
equitable basis for every member who 
does business, as most of the mem
bers here do. By increasing the mile
age to one dollar per mile, every mem
ber oj' the House of Representatives 
and Senate could at the week-end re
turn to his home and come back at 
the expense of the State. That is all 
there is to it. It figures out 15 round 
trips 1:0 any part of the State where 
the member may reside. The man in 
Aroostook or the man in Oxford has 
the same advantage as the man who 
lives in Hallowell, Gardiner or Wa
tervill,9. It figures exactly the same 
all over the State, 
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Mr. HINCKLEY of So. Portland: 
Mr. Speaker, might I inquire through 
somebody who could tell, whether or 
not this becomes effective for the 
present Legislature or becomes effec
tive in two years from now. (Laugh
ter). 

The SPEAKER: The Chair regrets 
to state that it can discover in it no 
evidence that any member of the 
present House would profit thereby 
unless after a subsequent election. 
(Laughter). The attention of the 
members of the House on reconsid
eration of An Act to amend Section 
12 of Chapter 117 of the Revised Sta
tutes relating to mileage of members 
of the Legislature. The question is: 
Shall the act become a law notwith
standing the veto of the Governor? A 
yea vote enacts the act notwithstand
ing the veto; a nay vote sustains the 
veto and kills the bill. The Clerk will 
call the roll. 

YEA-Audibert, Austin, Bakel', Bar
ney, Barwise, Bean, Blanchard, Booth
by, Bragdon of Westbrook, Bragdon 
of Franklin, Brewster of Orland, 
Brown, Buzzell, Carroll, Chadbourne, 
Chalmers, Chamberlain, Chandlel', 
Chase, Clarke, Cordwell, Cole, Crafts, 
Daigle, l)ain, Do\vning, Downs, Dun
ning, Eastman, Elmore, Emery, Fagan, 
Farnsworth, Finnell, Forbes, Gagne 
Gardiner, Gerrish, Halnmond, Harri~ 
man, Hayes, Heal, Hinckley, Hodgkins, 
Holley, Houghton, Hunton, HusseY, 
Kimball, Landers, Leighton, Luques, 
Maher, Maine, Mason, Maxwell, Mc
Glaufiin, Morneau, Murchie, Murray, 
Myrick, Newcomb of Scarboro, O'Con
nell, Owen, Peabody, Peaslee, Pennell, 
Perkins, Phillips of Bar Harbor, 
Plummer, Poore, Ricker, Roberts of 
Vinalhaven, Roberts of Lyman, Rogers 
of Rockland, Rounds, Small, Smith of 
Ludlo\v, Snipe, Spear of Linlestone, 
Story, Tilden, Towne, Trefethen, 
Twombly, Viles, "'arren, 'Yashburn, 
Weeks of Fairfield, 'Yight, \\filliams, 
Wilson, vYing, vYiseman, vYood. Wood
ruff-96. 

NAY-Adams, Atherton, Bartlett, 
Belli veau, Bennett, Bragdon of Per
ham, Carney, Cherry, Cram, Croxford, 
Davis, Dodge, Doyle, Jordan, Larrabee. 
Lowe, Mas~e, McIlheron, Moody, ~a
deau, Newcomb of Newburg, Nicker
son, Oram, Patterson, Phillips of Or
rington, Reed, Savage, Sawyer, Smith 
of 'Vaterboro, Teague, Varney of 
Windham, Wadsworth, 'Yeeks of 
Dresden, Wentworth, \\'inter, \Vitham 
-36. 

ABSENT-Belmore, Brewster of 
Portland, Burns, Case, Conan L, Crab
tree, Gipson, Granville. Kerswell, Por
ter, Rogers of Jonesport, Spear of 

Rockport, Thomas of Chesterville, 
Thomas of South Portland, Varney of 
Jonesboro, Weatherbee, vVillard--18. 

Mr. vVING of Auburn: Mr. Speaker. 
was the gentleman from Portland, 
Mr. Brewster's name registered as 
voting. 

The SPEAKER: The Chair recalls 
hearing the name of the gentleman 
from Portland (Mr. Brewster), called 
and hearing a response, 

Mr. WING: I think Mr. Brown re
sponded to ;\11'. Brewster's name. 

The SPEAKER: The messenger 
may present Mr. Brewster if he can 
find him. 

(Thereupon a short recess was tak
en, until Mr. Brewster was found.) 

The SPEAKER: The Chair now in
quires of the gentleman from Port
land Mr. Brewster, whether he was in 
his seat on the reconsideration of an 
Act to amend Section 12 of Chapter 
117 of the Revised Statutes, relating 
to mileage of members of the Legis
lature. 

Mr. BRE'VSTER: I was not, sir. 
The SPEAKER: The Clerk will then 

strike out from the roll call the vote 
recorded in the name of the gentle
man from Portland, Mr, Brewster. 
and the House will observe the neces
sity of following the rule of voting in 
their seats,-not that this has any 
application to the gentleman from 
Portland. He was not in the room 
and the Chair understands perfectly 
how the confusion arose. 

The total number voting being 132, 
36 yoting in the negative and 96 in the 
affirmative, the act becomes a law, so 
far as the House is concerned, not
withstanding the veto of the Gover
nor. 

The Chair presents out of order 
for reconsideration resolve authoriz
ing Michael Burns to bring a suit 
at law against the State of Maine 
with accompanying veto message of 
the acting Governor. 

STATE OF MAINE 
OFFICE OF THE GOVERNOR 

Augusta, April Fourth, 1921. 
To the Honorable House of Repre

sentatives: 
I am returning to you without my 
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approval Resolve Authorizing Mich
ael Burns to Bring Suit at Law 
Against the State of Maine. 

In this resolve it provides that "if 
it appears that such prosecution was 
begun and carried on by the order of 
the Executive" that suit may be 
brought against the State for dam
ages. 

The Executive, under the terms of 
the Constitution, is charged with the 
duty of instigating prosecutions if in 
his opinion the laws of the State are 
being violated. I am of the opinion 
that the passage of this Resolve 
might create a dangerous precedent, 
and if the doctrine were extended the 
State might be compelled to respond 
in damages if a judge should issue 
a Bench Warrant under which a per
son is arrested and compelled to de
fend himself. 

In 1919 a Resolve was passed by 
the Committee on Judiciary and later 
by the Legislature, of which I was a 
member, authorizing Michael Burns 
to bring suit at law against the State 
of Maine but that Resolve did not 
contain the provision that suit might 
be brought "if it appears that such 
prosecution was begun and carried 
on by the order of the Executive." 
Nothing should be done to hamper 
the Executive in the enforcement of 
law and for this reason I cannot ap
prove the Resolve presented to me. 

Respectfully, 
PERCIVAL P. BAXTER, 

Governor of Maine. 

The SPEAKER: The question 
comes to the House in this form: 
Shall the resolve authorizing Michael 
Burns to bring a suit at law against 
the State of Maine be finally passed 
notwithstanding the veto of the Gov
ernor? A vote yes is a vote in fav
or of the resolve. A vote no in ef
fect kiIIs the resolve. 

Mr. MAHER of Augusta: Mr. 
Speaker, I am not going to ask the 
members to override the Governor's 
veto; that is not my purpose but I do 
purpose to make a statement of facts 
with reference to this in order that it 
may be a part of the Record; and in 
order that there may be no possible 
misunderstanding of my statement 

I sha.!l do the unusual and refer to 
manuscript. This much mistaken 
and much discussed Burns resolve 
is not anything that is unusual or 
new nor is it any attempt to aid a 
violator of law in accordance with 
the veto message of two years ago. 

In 1887, Michael Burns was engaged 
in the sale of original, unbroken, im
ported packages of alcoholic liquors 
in the City of Augusta. Mr. Burns 
had a license, under the United States 
Internal Revenue Laws, authorizing 
him to seII the liquors. 

This business was then, and always 
had been, a legitimate business un
der thc statutes of this State and ac
cordi ng to three published opinions 
of th," Supreme Court of Maine. 

See: State against Robinson, 49 
M ain'8, 285 in 1862. 

State against Blackwell, 65 Maine, 
556 in 1875. 

State against Intoxicating Liquors, 
69 Maine, 524 in 1879. 

The law in these cases had been 
foIIowed by a long line of rulings at 
nisi prius. 

The County Attorney and Sheriff of 
Kennebec County both knew that Mi
chael Burns was conducting a legal 
business. The Judge of the Municipal 
Court knew that the bUSiness was le
gal. The Attorney General knew that 
the business was legal. 

In 1887, it was common knowledge
in the State of Maine, among the le
gal profession and all well informed' 
citizens, that original, imported, un
broken packages of alcoholic liquors, 
were an article of merchandise, that 
could be legally sold in this State. 
This was being openly carried on in, 
the City of Portland, and in the town 
of Houlton, like any other legitimate 
business. 

In June, 1887, the Governor, by pro
clamation, directed the Attorney Gen
eral and the County Attorney to pro
secute Michael Burns, as for illegally 
selling liquors. 

The Sheriff of Kennebec County 
upon a warrant issued upon the com
plaint of the County Attorney acting 
under the direction of the Governor, 
seized of Michael Burns 56 cases of 
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rum and 13 cases of whiskey, all be
ing in original, imported, unbroken 
packages. These liquors were worth 
in the market at Augusta, $483. 

Mr. Burns was obliged to employ 
counsel at great expense to defend 
the prosecution against himself and 
also against the liquors. The litiga
tion was prolonged for nearly three 
years. Finally, the law court of the 
State in the decision of State against 
Burns, and State against Intoxicating 
Liquors, 82 :;Vlaine, 558, decided May 29, 
1890 sustained the contention of Mr. 
Bu;ns that his business was a legal 
business. 

In 1890, at the September term of 
the Superior Court of Kennebec Coun
ty, the presiding Judge ordered these 
liquors to be returned to Mr. Burns. 
Previous to that, on August 8, 1890, 
the President of the United States ap
proved A n A ct of Congress which 
made these liquors contraband goods 
in the State of Maine. The goods were 
shipped to Boston and sold at a loss 
of $300. 

Mr. Bm'ns' actual loss on the mer
chandise seized and expenses for at
torney's fees, and other items in his 
defense was as follows: 
H. M. l~eath, services in 

Municipal and Superior 
Courts .............. . . . . . . . $ 111.50 

Paid witnesses .............. 28.44 
Paid for transcript of testi-

mony ..................... . 
.Tohn H. Potter, services in 

Municipal and Superior 
Courts .................... . 

H. M. Heath, for argument 
in law court .............. . 

Judge J. \V. Symonds coun-
sel fee and retainer ...... . 

Patrick A. Collins of Boston, 
counsel fees and retainer .. 

Wm. Henry Clifford of Port
land, retainer and counsel 
fees ....................... . 

Paid clerk in congressional 
library for briefing federal 
statutes ................... . 

Loss on liquors, seized ..... . 

Total .................. . 

10.00 

50.00 

50.00 

300.00 

200.00 

200.00 

50.00 
300.00 

$1,279.94 

The total expenses incurred in de
fense of prosecutions being $1,279.94; 
the interest on this sum for 31 years 

amounts to $2,380.49, making a total of 
$3,660.43. 

The law court decided in the BurnS 
case that Burns was right and Sher
iff McFadden was wrong, yet the Le
gislature of 1895, by Chapter 91 of the 
Resolves, voted to pay Sheriff Mc
Fadden his expenses in the litigation 
growing out of the seizure, to the 
amount of $483.60. 

This claim does not include, approx
imately, $1500 expended in trips to 
Washington, Liverpool, and for de
partment and custom house expenses 
and counsel fees in establishing the 
business illegally broken up and de
stroyed, nor does it include, approxi
mately $500 expended in litigation in 
the United States Court in an action 
against Charles R. McFadden, nor 
approximately $600 loss on a shipment 
of goods in the custom house at the 
time of the seizure by Sheriff McFad
den. 

I quote also from an editorial fol
lowing the veto of two years ago: 

"In a recent issue of the Journal 
an associate of the writer commend
ed the Governor's veto of the Michael 
Burns resolve. His brief comment 
was based on the Governor's evident 
assumption that the claim of Burns 
grew out of his transactions in an 
illegal business. But such was not 
the fact. 

"The Supreme Court of this State, 
following a decision by the United 
States Supreme Court, expressly held 
that the sale of liquor by Mr. Burns 
in the original packages was not a 
violation of the Maine law, as such 
packages were subjects of interstate 
commerce, as to which Congress 
alone at that time had the power to 
legislate. The fact that subsequent
ly Congress did legislate, making 
such packages subject to State law, 
merely emphasized the legal property 
rights of Mr. Burns at the time his 
liquors were seized by the State. 

"The question before the Maine 
Legislature, therefore, was Simply 
that of reparation by the State for 
the invasion of a legal right. The 
bill merely asked that Mr. Burns be 
given permission to bring an action 
in our Maine courts to test the legal
ity of his claim. An adverse deci-
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sion would have ended the case, 
while a decision favorable to Mr. 
Burns would have imposed upon the 
State the obligation of repaying him 
for the liquors it had illegally seized. 

"Throug'h what seems to the writer 
an unjustifiable assumption on the 
part of the Governor, the unanimous 
decision of the principal committee of 
the Legislature was reversed, and 
the State of Maine is placed in the 
position not only of refusing to make 
restitution to a citizen for the inva
sion of an admittedly legal property 
right, but of refusing even to let its 
own judicial courts pass upon the 
question. Such action is unworthy 
of a SOV( reign State, and the writer 
hopes that Mr. Burm; ,,,ill li,'e to see 
justice done him by a future Legis
lature." 

I take the time now to read this 
into the Record, because it is very 
doubtful if the Burns resolve will 
ever a6'ain bothe,' a Legislature of 
Maine. :\Iichael Burns, broken in 
health, now at the Togus Home, 
where he is by virtue of his rights 
as probably the youngest enlisted 
man in the Civil War,-four weeks 
ago this man saw his only sister to 
the grave, the week following his 
wife, and I feel confident that ere 
two years have passed Michael Burns 
will be beyond seeking reparation 
from a Maine Legislature. But in 
justice to Mr. Burns, and in order 
that this may be upon the Record 
permanently, and not asking this 
Legislature to override the solemn 
judgment of our Governor, I make 
this statethent. 

The SPEAKER: The question be
fore the Legislature is: Shan the re
solve authorizing l\Tichael Burns to 
bring a suit at law against the State 
of Maine become a law notwithstand
ing the objections of the Governor? 
A yea vote upholds the resolve; a 
nay vote finally disposes of it. The 
Clerk will can the roll. 

YEA-Bartlett, Belliveau, Buzzell. 
Carrol!, Doyle, Forbes, Gardiner. Ger
rish, Larrabee, Maher. 1\fain, McIlher
on, Morneau, Murchie, l\lurra,:Yt Pen
nell, Rogers of Rockland, Small, Spear 
of Limestone, vYing, \Viseman-21. 

NAY-Adams, Atherton, Audibert, 
Austin, Baker, Barney, Barwise, Bean, 
Bennett, Blanchard, Boothby, Bragdon 
of Perham, Bragdon of FranKlin, 

Brewster of Portland, Brewster of 
Orland, Brown, Carney, Case, 
Chadbourne, Chalmers, Chamberlain, 
Chandler, Chase, Cherry, Cord well, 
Cole, Crafts, Cram, Croxford, Daigle, 
Dain, Davis, Dodge, Downing, Dun
ning, ~asi..nlan, l£lmore, Fagan, Finnell, 
Gagne, Granville, Harriman, Hayes, 
Heal, HinCkley, Hodgkins, Hunton, 
Hussey, Jordan, Kimball, Landers, 
Leighton, Lo\v'~, Luqucs, Mason, Masse, 
lVlax\vcll, McGlaufiin, 2\loocly, Myrick, 
Nadeau, ~ewcomb uf Scarboro, Ne-~v
comb of :'-Iewburg, Nickel'son. O'Con
lIell, Oran1, Chvcn, Patterson, Peabody, 
Peaslee, Pc~rkjns, Phillips of OrrIng
ton. Phillips of Dar IIarbol', PIU111m l::'!r, 
Puore, Retd, J!icker, Hoberts of Vinal
haven, T{'obertH of L~Tlnan, H,ounils, 
Sawyer, Smith of ,Vaterboro, Smith of 
Skowhegan, ::-lnlith of Ludlo·w, SnIpe, 
Sve~ll' of I{ockport, Story, Teague, Til
den, Towne, 'I'rei'ethell, 'rwontbly, Var
ney of Junesburo, Varney of \\rindhanl: 
Viles, ,\'adsworth, ,,'arren, \Yeather
hj~l'. \\Tee1\:;-.; or Dresden, \Yeeks of ~-'air
field. \\'entworth, \\'ight, \\'jlliams, 
,Vilson, \Vinter, \\'itham, ,,'ood, ,\'oud
ruff-107. 

ADSE:'-IT--llelmol'e, Bragdon of 
\Vestbrook, Burns, Clarke" Conant, 
Cl'abtreet, Do\vns, Ell1ery, Farnsworth, 
Gipson, Ha1l1111ond, Hollc~r, Houghton, 
1(er8we11, Porter, Rogers of Jonesport, 
Savage, Thomas of Chesterville, 
Thc)lnas of South Portland, \Vashburu, 
'Villard--22. 

The SL'EAK}jH: One hundred and 
twenty-eight having voted, 21 in the 
affirmative and 107 in the negative, 
the rE'so!\'e fa.ils to become a law. 

The SPEAKER: The Chair pre
sents for reconsideration An Act to 
amend Section 14 of Chapter 34 of 
the Hevised Statutes, increasing the 
anntIal appropriations for scientific 
investigation in animal husbandry, 
with the accompanying veto mes
sage: 

O};'};~ICE OF THE GOVERNOR 
S'l'ATE OF MAINE 

April Fifth, 1921. 
To the Honorable House of Repre

sentatiyes: 
I return herewith without my ap

proval "An Act to Amend Section 14 
of Chapter 34 of the Revised Stat
utes IncreaSing the Annual Appro
priation for Scientific Investigations 
in Animal Husbandry." 

Under the existing law the sum of 
$5,000 per year is appropriated for 
scientific investigations in animal 
husbandry. This work is done in 
connection with the 1'Iaine Agricul-
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tural Experiment Station and a large 
herd of cattle is maintained for the 
purpose. There is a wide divergence 
of opinion among cattle breeders of 
the State upon the desirability of 
maintaining the herd in question. 
The work is experimental and its 
value has not 'yet been established. 
Some of the Trustees of the Univer
sity of Maine are of the opinion that 
this herd is a needless expense to the 
State and they have advocated dis
posing of it. Since the time these 
experiments were begun the State 
has expended approximately $100,000 
on this work, and if interest is fig
ured upon the annual appropriations 
that have been made by the Legisla
ture, these figures would be increas
ed by several thousand dollars. 

In view of the great expense in
volved in and the doubtful value of 
this experimental work, I am of the 
opinion that at least for the present 
the appropriation should be limited 
to $5,000 a year if not wholly discon
tinued. I believe that the proposed 
appropriation of $10.000 is unwar
ranted. It is the policy of the State 
of Maine to aid and encourage its 
agricultural interests and I am of the 
opinion that the total amount called 
for by this Resolve can be spent to 
better advantages if it is used in 
connection with the regular agricul
tural courses at the University. 

Respectfully, 
(Signed) PERCIVAL P. BAXTER, 

Governor of Maine. 
The SPEAKER: The question is: 

Shall an Act to amend Section 14 of 
Chapter 34 of the Revised Statutes 
increasing the annual appropriation 
for scientific investigations in animal 
husbandry be passed notwithstand
ing the objections of the Governor? 
A yea vote passes the Act despite 
the objection of the Governor; a nay 
vote terminates the consideration of 
this bill so far as this House is 
concerned. The Clerk will call the 
roll. 

YEA-Chandler, Chase, Gerri~", 
Houghton, Kimball. Maxwell, P"rkin~, 
Spear of Limestone, Williams, Wilson 
-10. 

NAY-Adams, Atherton. Audibert. 
Austin, Barney, Barwise, Bean, Belli
veau, Bennett. Blanchard, Boothby, 
Bragdon of Perham, Bragdon of Frank-

lin, Brewster of Portland, Brewster of 
Orland, Brown, Buzzell, Carroll, Car
ney, Chambers, Chamberlain, Cherry, 
Cord well, Cole, Crafts, Cram, Crox
ford. Daigle, Dain, Davis, Dodge, 
Doyle, Dunnmg, Eastman, Elmore, Fa
gan, Farns'worth, Finnell, Forbes, 
Gagne, Gardiner, Hammond, Harri
man, Hayes, Heal, Hinckley, Hodgkins, 
Hunton, Hussey, Jordan, Landers, Lar
rab~e, Leighton, Lowe, Luques, Maher, 
Mam, Mason, Masse, McGlauftin Mc
IIheron, Moody, Murchie, Murray: My
rick, Nadeau, Newcomb of Scarboro, 
Newcomb of Newburg, Nickerson, 
O'Connell, Oram, Owen, Patterson, Pea
body, Peaslee, Pennell, Phillips of Or
rington, Phillips of Bar Harbor, Plulll
mer, Poore, Reed, Ricker, Roberts of 
Vinalhaven, Roberts of Lyman, Rogers 
of Rockland, Rounds, Sawyer, Small, 
Smith of Waterboro, Smith of Skowhe
gan, Smith of Ludlow, Snipe, Spear of 
Rockport, Story, Teague, Tilden, 
Towne, Varney \.1f Jonesuoro, Varney 
of \Vindham, Viles, Wadsworth. War
ren, Weatherbee, \Veeks of Dresden, 
\Veeks of l<'airfield, Wentworth, Wight, 
Wing, Winter, 'Viseman, "Witham, 
Wood, Woodruff-114. 

ABSENT-Baker, Belmore, Bragdon 
of Westbrook, Burns, Case, Chad
bourne, Clarke, Conant, Crabtree, 
Downing, Downs, Emery, GipSOll, 
GranvillE', Holley, Kerswell, Morneau, 
Porter. Rogers of Jonesport, Savage, 
Thomas of Chesterville, Thomas of 
South Portland, Trefethen, Twombly, 
''Vashburn, \Villard-26. 

The SPEAKER: One hundred and 
twenty-four having voted, 10 in the 
affirmative and 114 in the negative, 
the consideration of this matter is 
closed, and it fails of passage. 

Recess. 

AFTER RECESS 
The following remonstrances were 

presented out of order: 

By Mr. Trefethen of Wilton: Re
monstrance of H. H. Allen and 86 
others against An Act regulating the 
sale of liquor in Maine. 

By Mr. Teague of Waldoboro: Re
monstrance of Mrs. Evie S. Studley 
and 20 others against same. 

The remonstrances were read and 
ordered placed on file and sent up 
for concurrence. 

Mr. Fagan of Portland presented 
out of order Resolve in favor of H. 
G. Smallidge for extra services as 
assistant messenger of the House of 
Representatives of the Eightieth 
Legisla tu reo 
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On motion by Mr. Fagan, this re
solve was referred to the committee 
on Appropriations and Financial Af
fairs, and sent up for concurrence. 

Reports of Committees 
Majority Report of the Committee 

on 'l'axation reporting "ought to 
pass' 'on Bill "An Act to amend Sec
tion 27 of Chapter 9 of the Revised 
Statutes as amended by Chapter 42 
of the Public Laws of 1917 relating 
to the taxation of steam railroads." 

Report was signed by the follow
ing members: 
Messrs. ALLEN of York, 

MORISON of Penobscot, 
ADAMS of Kennebec, 

-of thc Senate. 
RICKER of Poland, 
VILES of Augusta, 
SPEAR of Limestone, 

-of the House. 

Minority Report of the same Com
mittee reporting "ought not to pass" 
on same Bill. 

Report was signed by the follow
ing members: 
Messrs. NICKERSON of Swanville, 

CHERRY of Eastport, 
THOMAS of Chesterville, 
BEAN of Bethel, 

-of the House. 

Mr. WADSWORTH of Winthrop: 
Mr. Speaker, I move that we accept 
the majority report, and I would like 
to say a few words in regard to this 
proposition. It is a question that 
interests everybody in the State of 
Mainc. We here in the House and 
in the Senate are interested perhaps 
as much in the Budget as in any
thing. The Budget was made up 
originally for a tax of about six 
mills. It has been revised by the 
committee and the Governor and it 
looks to me as though it would be 
quite a little under a six mill rate. 
When we approach this railroad 
taxation problem, we individually 
think of the budget, but I think we 
should also conSider the interests of 
the whole State of Maine, as well as 
simply budget figures. 

As I understand this bill, its pur
pose is to help the Maine Central and 
the other railroads in Maine to a 

small extent; we are to place their 
tax the same as for the year 1920, 
and this will continue during the 
years 1'921 and 1922, so that it will 
amount to about a half mill in 1921 
and about a mill in 1922. The ques
tion for the people in the State of 
:Vlaine or for this Legislature to de
cide is whether the people of the 
Statc of Maine are willing to contri
bute this money to help out these 
corporations which now comc to us 
in distress. 

At the present time, the situation 
is such that the shippers have al
ready made a large contribution to 
thesc corporations in the shape of an 
increase in rates; labor has already 
made some contribution by reason of 
the fact that the roads have dropped 
all they possibly could, and they are 
out of jobs today, and they 
l1ave curtailed in the matter of 
labor. The owners of the roads, that 
is, the stockholders have paid thcir 
trihute, and they haye paid hand
somely; they have paid eycry cent of 
income, and they do not receive a 
cent in dividends either on the com
mon or on the preferred stock of the 
:Vlainc Central Railroad. 

~ow, as I look back and as I un
(1('r8tand the proposition and see it, 
the State of Maine has developed 
along the lines of our railroads ac
cording to their policy. I can re
member 30 years ago when the Maine 
Central Railroad through my town 
had a single track, and as you looked 
up the line it looked a little bit like a 
snake's track; it was crooked and 
the rails were light, and the locomo
tive,; were light, and the cars were 
small, and the trains ran only about 
twice a day; the rates on freight were 
low and that brought industries into 
the State and that helped to develop 
your agriCUltural sections. Today, 
they have heavy rails and heavy lo
comotives, large freight cars and 
long trains, until recently, which run 
often. 

I have as yet failed to explain to 
myself just how this change has come 
about. The population of the State 
of Maine has not increased to any 
great extent, and how it is that there 
has been so much more traffic? It is 
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the development of our industries and 
of our agricultural resources. I do 
not agree with some of the things 
that are said in regard to agriculture 
in Maine. I think the farms of our 
State are shipping much more of their 
products today than they used to 
ship, and there are more apples and 
potatoes shipped, and all kinds of 
pl'oduds. In regard to the manufac
tured articles of our State the same 
thing is true. I am going to say 
that I believe this has come about 
through the policies of the Maine 
Central and the other Railroads to 
hold their rates down low. \Ye are 
up here in the northeastern part of 
our country who manufacture and 
bring materials into the State, pay 
the increased rate of freight; we ship 
Dut these articles and pay an increase 
again, and that is a double increase. 
A few years ago there was a point 
not far from Augusta from which the 
rate to Boston was 12 cents a hun
dred; today it is 52 1-2 cents a hun
dred. There is no inducement for 
industries outside of the State of 
:Maine to come in and locate at paints 
like that; they are all figuring on the 
freight rates, and it something that 
we need to figure. 

",ow, we have reached a point, I 
think, where we are going to stop 
new industries from coming into our 
State, and in order to relieve these 
railroads, this committee of the Gov
ernor was appointed to see if it was 
advisable to advance freight rates 
ten per cent. again. If they do so, 
that is so much more against the in
terest of the industries of the State 
of ]\faine, not only against the man
ufacturers but against the farmers 
and against the farms of our State, 
a.nd we want to realize that. The 
manufacturers and the farmers are 
contributing their part; labor is con
tributing its part, as far as it is able. 
And I will say for labor that I be
lieve as soon as the matter is adjust
ed so that they can do so, they will 
accept a larger part than they are ac
cepting today, and there is no one of 
us who wants to see labor cut down 
so that they cannot make a decent 
living. We are willing that they 
should receive an honest wage for an 
honest day's work; we want them to 

receive that, and the railroad owner 
wants them to receive it too. 

As I stated before, the stockholders 
have contributed their share, and we 
want to consider the matter somewhat 
in that respect before we vote upon 
this question. \Vho are the stockhold
ers of the Mainc Central Railroad, for 
instance? They are citizens of our 
State, a large part of them. Probably 
in almost every town of the State there 
are some shares of stock in the Maine 
Central Railroad owned; they are own
ed not only by individuals, but they 
are owned by the banks. Now, it is 
necessary. it seenlS to nle, or it is 
good judgment, it seems to me, that 
we should take into consideration the 
situation of our banks. \\'here do you 
go to borrow your money? You go to 
the banks. ,Vllere do yOU go to deposit 
your money but to the banks? \Ve may 
say that they are in go'od condition, 
but they are paying there for thIs 
condition on the railroads today. 

I am not going to give you a lot of 
figures, and I am not going to say 
anything about the bookkeeping of 
these railroads. I believe they arc 
able to keep their books right, and I 
think they keep them honestly; I do 
not think they have any two sets of 
books, and I take their figures for 
granted. There may be some few lit
tle mi>;takes made, but we all mak() 
those, and I am going to say further 
in regard to the management of our 
railroads that I do not consider all 
the people connected with the manage
ment of the railroad to be crooked or 
anything of that kind. 

They are honorable citizens and 
they are citizens of Maine in whom 
I should hate to lose confidence. We 
have in the Maine Central some of 
the highest type of our citizenship 
represented on the board of direc
tors. We question their methods of 
bookkeeping and we question the 
physical value of their railroads. I 
do not intend to go into that to any 
length; they have a plant and a very 
good plant; it may be valuable, but 
it is only valuable so far as they can 
earn money. The question for us to 
decide is whether they can earn 
money and pay their expenses, and 
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they show us that they cannot do it 
under their present conditions. It is 
one of the largest institutions in the 
State of Maine, and what are we go
ing to do about it? Are we going 
to help them and try to push the 
whole thing onto the railroads, or 
are we going to try to push the whole 
thing onto the owners? If we do 
that, we are facing a condition that 
I do not think any of the members 
of the House will want to see. 

This is a big and a vital question 
which has been considered by our 
President and by OUr big men in 
Washington. Are we facing na
tional ownership? Do you want 
that? Today we have a large per
centage of the labor on the railroads 
in favor of national ownership. You 
are driving the security holders of 
the railroads into that position if we 
persist in this treatment which we 
have started. 

In regard to the matter of taxa
tion, as an illustration of how the 
State of Maine faces the railroad pro
pOSition as compared with states in 
New England, I will call your atten
tion to the figures ,vhich were given 
to this committee appointed by the 
Governor, in regard to the situation 
on the Boston and Maine. The rail
road has 6.99 per cent of its mileage 
in the State of Maine, and what per
centage of its taxes are paid in the 
State of Maine? It is 21.69 per cent. 
according to their figures, and I do 
not question them. That shows that 
we are taxing them more than any 
other state in New England. And I 
will say further that I think it was 
the president of the Delaware and 
Hudson or the D. L. and W. that 
made the remark that if they passed 
the hat and made a contribution to 
the railroads in Maine, that on that 
contribution they would have to pay 
a tax of five and a half per cent. 
Now, let me see what position that 
puts the other railroads in. If that 
means anything to the railroads of 
Maine and New England, or to Maine 
especially, they figure that the State 
of Maine is going to take out of 
whatever is granted five and one half 
per cent. for taxes, and it is a fact. 
Now, do we want to force that thing 
along in that method? 

I would like to call your attention 
to a report of the Fidelity and De
posit Company of Maryland, and 
I think they issue one of the bonds of 
our State Treasurer and they have 
made a canvass of the business con
ditions of the United States, and 
they have given answers to several 
questions. One of those questions is 
this: "What problem has the great
est bearing on business prosperity?" 
'I'he answer to this question for the 
State of Massachusetts is "taxation 
and railroads," and for the other 
New England states it is the same; 
in fact, it is pretty nearly the same 
answer for the whole country. 

I would like, in taking care of the 
taxation problem here, to consider 
the extent of the appropriations 
which we have made. The ne~t 
question for us to decide is, what 
are we going to do with the rail
roads? It seems to me that we should 
not ask anyone class of people to 
assume this whole burden. It seems 
to me that it is nothing more than 
fair for all the citizens of the State 
to assume a small portion of this, 
'lnd there is only one way to do that 
and that is to abate their taxes to 
some extent; and for these reasons 
I hope the majority report will he 
accepted, and that this resolution 
will pass. 

Mr. NICKERSON of Swanville: Mr. 
Speaker and gentlemen of the House, 
as a member of this House who 
signed the minority report of the 
committee on taxation, I feel it is 
my duty to rise in my place here and 
say a few words at this time, and I 
assure yOU that I will be very brief 
in my remarks. 

At the beginning of this session, or 
nearly at the beginning, there was a 
bill presented before our committee 
for a rebate of taxes on the railroads 
of this State, which amounted, I 
think, to the sum of about $3,300,000. 
After an exhaustive hearing and 
after due consideration by the mem
bers of that committee for two or 
three weeks they made a unanimous 
report to this legislature, and that 
report was accepted without a whis
per of opposition from any member 
of either the House or the Senate. 
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Last Friday another bill was pre
sented to this legislatUre, similar to 
the one which was presented before, 
and after an exhaustive hearing' 
there appeared before that committee 
a committee that had been appointed 
by the Governor to investigate the 
conditions of the railroads in this 
State. They said in the beginning 
that they did not recommend any 
bill, they did not favor any legislation 
but simply presented the facts before 
the committee so that the committee 
might take such action as they 
deemed expedient. After taking this 
matter into consideration, or I may 
say first-the first bill which was 
drawn was to reduce the rate of tax
ation upon the gross receipts of the 
railroad hom five and one-half to 
four per cent, and the bill which you 
have before YOU will not vary much 
from that bill in the new draft, that 
is to say the bill in the new draft will 
not vary much from the first bill. 
The bill in new draft, as I under
stand it, does not change the rate 
from five and one-half per cent, but 
it bases the taxation upon the gross 
receipts of the year 1919 for the year1:\ 
1921 and 1922. 

As I said before, this committee 
that appeared before the legislature 
appeared in behalf of the Governor of 
this State, and they were not sup
posed to recommend any action, but 
after being questioned by. the gentle
man from Augusta, they did recom
mend that the bill which we had 
before us be passed. There was no 
question at that time in their minds 
but what the Maine Central Railroad 
or the railroads were perfectly solv
ent, and that their borrowing 
capacity had not been exhausted from 
the national government. Gentle
men, we are standing at the close of 
a great war. The period of recon
struction is at hand. Labor is obliged 
to take less for its work; they are 
taking a very sharp reduction every
where. The great agricultural inter
ests of the State are in the throes 
of a great struggle for their very 
existence. Town after town is badly 
in debt, and the tax rate in the dif
ferent towns of this State has risen, 
I think, more than the rate upon the 

railroads. The municipalities of this 
State cannot come here for abate
ment in their taxes, nor do they ask 
to have them abated. In the closing 
hours of this session, when the basis 
upon which the taxes of this State 
are to be raised have been almost 
made up, we are asked to make an 
abatement for what seems to be a 
tax upon a great corporation of an 
amount of about $1,000,000. This, gen
tlemen, I think, will make a differ
ence in your State tax of very nearly 
one mill. Now do we want to go 
back to our homes and say to our 
people that we have lessened the 
burden upon a great corporation and 
shifted it to the shoulders of the 
people of this State while they say, 
"'Vell done, good and faithful serv
ants." I think not. 

This committee which appeared for 
the Governor examined no books; 
they took'their figures from the rail
road officials, and there is nothing to 
show that anyone was under oath 
at the time. There are large sums of 
money due from the national govern
ment, and those sums may go very 
far towards wiping out that deficit. 
The State of Maine may pass this 
act, but it will not relieve the situ
ation. The place to find a thing is 
where you lost it, and they must go 
to the United States government in 
order to get relief. You may disturb 
the financial condition of the State of 
Maine, but you are not helping the 
railroads. I believe that in time to 
come they will adjust their business 
as everyone else must do, and the 
railroads will go on and prosper in 
the future as they have in the past. 
Gentlemen, I thank you. 

Mr. HOLLEY of North Anson: Mr. 
Speaker, I assume that the best way 
to vote intelligently upon any subject 
is to get all the facts. It has been 
impossible for the committee on ap
propriations and financial affairs or 
the ways and means committee to 
get all the facts relative to what this 
bill intended in its new draft. I per
sonally should not feel that I could 
cast my vote either in favor or 
against until I knew what the 
cost would be to the State of Maine, 
to the taxpayers of the State of 
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Maine. I assume that many of the 
members of this House would like 
to know how much extra tax will be 
assessed upon every home and upon 
every white faced steer in the coun
ties that they come from if this re
quest is granted. 

"\Ve all realize, of course, that there 
are only two methods of taxation in 
the State, indirect and direct. Any 
concessions made to those paying in
direct taxes must be necessarily made 
up from the other avenue of taxation, 
viz., the direct tax, which means a 
tax against yoU!' home and against 
mine. We will soon be able to get 
the figures based on the new draft of 
this bill, which will give every man 
an opportunity to know exactly what 
it will cost the State and perhaps his 
county. For this reason, Mr. Speak
er, I move that this matter be laid 
upon the table until we are able to 
make that report to this Housc. 

Mr. VILES of Augusta: I would 
like to ask the gentleman f!'Om North 
Anson, MI'. Holley, if he would be 
able now to assign a day for' its hear
ing? 

The SPEAKER: The gentleman 
from Augusta, MI'. Viles, inquires of 
the gentleman from North Anson, MI'. 
Holley, through the Chair, whether 
he can suggest an hour at which this 
matter can be taken from the table. 

Mr. HOLLEY: Of course, Mr. 
Speaker, it depcnds upon how many 
sessions we have during the day. I 
can say this, that I think we wiII be 
able to get the figures some time 
during the day, and I assure the gen
tleman from Augusta, Mr. Viles, that 
there will be no advantage taken, SO 

far as I am concerned, relative to 
taking it off the table in his absence. 

The SPEAKER: Is it the pleasure 
of the House that this matter be laid 
upon the table? 

The motion was agreed to. 

Mr. Granville from the Committee 
on Ways and Bridges reported 
"Ought not to pass" on bill "An 
Act to amend Chapter 25 of the Re
vised Statutes as amended, relative 
to the State aid roads granting cer
tain powers to municipal officers now 

held by the state highway commis
sion". 

Same gentleman from same Com
mittee rcported same on bill "An Act 
providing that all State and State 
Aid roads shall be constructed only 
of stone and graveL" 

:Mr. Case from same Committee 
reported same on bill "An Act to 
amend Section :l of Chapter 212 of 
the Public Laws of l!JW, relating to 
fetTy boat". 

Heports were read and accepted 
and sent up for concurrenca 

::\11'. Case from same Committee on 
resoh'e for aid in repair of Gardi
ner and Randolph Draw Bridge re
ported same in a new draft under 
title of "Resolve in favor of the 
Gardiner-Handolph Draw Bridge" 
and that it "Ought to pass." 

The report was accepted. 
On motion by Mr. Granville of 

Parsonsfield, the rules were sus'pend
ed and the resolve received its two 
several readings and was passed to 
be engrossed. 

:vrr. Story from same Committee 
on resolve in favor of Wiscasset
Edgecomb Bridge reported same in 
a new draft under same title and 
that it "Ought to pass". 

The report was accepted. 
On motion by Mr. Story of Wash

burn, the rules were suspended and 
the resolves received its two several 
readings and was passed to be en
grossed. 

Mr. Case from the same Commit
tee reported "Ought to pass" on biII 
"An Act to amend Section 7 of Chap
ter 263 of the Public Laws of 1919, 
relating to third class highways." 

The report was accepted. 

On motion by Mr. GranviIIe of 
Parsonsfield, the rules were suspend
ed and the bill received its three sev
eral readings. 

Mr. Hounds of Portland moved that 
the biII .be tabled for printing. 

Mr. GRANVILLE: Mr. S/peaker, 
perhaps I can satisfy the gentleman 
by making a short statement. This 
is no change in the present law, but 
under peculiar conditi ons where 
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third class highways are constructed 
on State aid roads, there is no way 
that the State can expend patrol 
money upon that piece of road. In 
some places they construct third 
class highways on second class roads, 
on the end of a second class piece 
of road, and the State had to keep 
extra accounts of the patrolling for 
perhaps a thousand Or two thousand 
feet of road, and this is merely to 
provide that the State can spend the 
patrol money on third Ciass roads 
when constructed on second class 
roads. 

The SPEAKER: On the motion of 
the gentleman from Portland, Mr. 
Rounds, the bill will be tabled in 
order to make clear the wording of 
the bill. 

Passed to be Enacted 
An Act to amend Chapter 51 of 

the Revised Statutes as amended by 
Chapter 144 of the Public Laws of 
1917, relating to the formation of 
corporations having stock without 
par value. 

An Act regulatory of the opera
tion of portable sawmills and pro
viding for the licensing thereof. 

An Act to amend Section 14, Para
graph 1 of Chapter 10 of the Re

. vised Statutes, relating to the taxa
tion of personal property. 

An Act providing a labor lien on 
manufactured lumber. 

(Tabled for the purpose of amend
ment on motion by Mr. Willard of 
Sanford. 

An Act to amend Chapter 246 of 
the Private and Special Laws of 
1909, relating to the salary of the 
Judge of the Farmington municipal 
court. 

An Act to re-enact Section 24 of 
Chapter 69 of the Revised Statutes 
relating to when no succession tax 
shall be assessed on the stock, bonds 
and evidences of debt of Maine Cor
porations. 

An Act to amend the charter of 
the city of Lewiston relating to the 
Office of city clerk. 

An Act to promote the efficiency 
of the Fire Department of the city 
of Lewiston. 

An Act to abolish the Board of 
Public Works of the city of Lewis
ton and to provide for a Highway 
commission. 

An Act to amend Section 29 of 
Chapter ()S of the Revised Statutes, 
relating to the appointment of Public 
administrators. 

An Act to amend Section 10 of 
Chapter 137 of the Revised Stat
utes, as amended by Chapter 203 of 
the Public Laws of 1917, and by 
Chapter 7() of the Public Laws ot 
1919, relating to the appointment ot 
Probation officers. 

An Act to amend Section 77 of 
Chapter 82 of the Revised Statutes, 
relative to clerk hire for reporter of 
decisions. 

An Act to amend Sections 6 and 
14 of Chapter 59 of the Revised 
Statutes, relating to appointment of 
Steamboat Inspectors. 

An Act to amend Section 21 of 
Chapter 83 of the Revised Statutes, 
relating to temporary loans by Cum
berland and Kennebec counties. 

An Act to amend Section 7 of 
Chapter 117 of the Revised Statutes. 

An Act to amend Section 65 of 
Chapter 126 of the Revised Statutes, 
as amended by Cha'pter 221 of the 
Public Laws of 1917, relative to the 
designation of persons appointed to 
enforce the laws relative to the pre
vention of cruelty to animals. 

An Act to amend Section 19 of 
Chapter 5 of the Revised Statutes, 
as amended by Chapter 69 of the 
Public Laws of 1917, relating to ses
sions of boards of registration. 

An Act to increase the salary of 
the judge of the munIcIpal court in 
Gardiner. 

An Act to amend the charter of 
the city of Lewiston and to provide 
for a city Auditor. 

Mr. Winter of Auburn moved that 
this bill be tabled for the purpose 
of making an amendment. 

A viva voce vote being taken, the 
motion was lost. 

Mr. WINTER of Auburn: Mr. 
Speaker, I move that this bill be in
definitely postponed. My purpose in 
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making this motion is to give this 
House an opportunity to kill this bill 
In accordance with the wishes, as I 
believe, of practically every citizen 
of the city of Lewiston. I received 
a telegram day before yesterday from 
the mayor of the city of Lewiston, 
asking me to do everything I possibly 
could to have a referendum attached 
to these measures relative to the city 
of Lewiston, signifying that the peo
ple as a whole were opposed to them. 
As this House well knows, these four 
bills, amending the city charter of 
the city of Lewiston, ha\"e been be
fore the people of that city for many 
weeks. They have been discussed in 
the public "press and on the public 
platforms of that city. They have 
been before the people in the cam
paign for the non-partisan city gov
ernment which is now in power there, 
and they have been repudiateel by 
the voters of the city of Lewiston by 
a very large majority. 

Now, after receiving this telegram 
from Mayor Newell, a very estima
ble gentleman, with whom I am well 
acquainted, and who I can assure 
the gentlemen of this House is the 
very soul of honor, an eminent at
torney, a successful business man 
and banker, who has the support of 
the Republican party and who has 
the support of the Democratic par
ty, and who has the support of every 
thoroughly wiele-awake and interest
ed citizen of the city of Lewiston
I therefore took occasion to get in 
communication with many of the 
leading business men of the city of 
Lewiston, and I faileel to find a sin
gle man who was in favor of these 
measures, and I submit that if you 
pass these measures without a refer
endum and send them to the city of 
Lewiston, that they feel so strongly 
upon this matter that they will se
cure the 10,000 signatures anel ele
mand a special State referenelum 
which will cost this State from $20,-
000 to $25,000, besides being an impo
sition upon that city. I challenge 
any man in this House to find any 
considerable number of the citizens 
of the city of Lewiston who are not 
opposed to this measure. 

Mr. MclLHERON of Lewiston: Mr. 

Speaker and gentlemen of the House, 
I was unaware of the fact that my 
neighbor, the gentleman from Au
burn, Mr. Winter, was about to take 
this matter up at this time, and I 
hope that the members of the House 
will co-operate with the gentleman 
from Auburn, Mr. Winter, in a spir
it of justice and fairness to a city 
that would give you in return the 
same treatment. I have already 
told you about the qualities of the 
city of Lewiston, and I elo not be
lieve that there are any better peo
ple in the State of Maine than the 
people of the city of Lewiston; and 
if the mcmbers of this House will 
honestly and sincerely represent their 
constituents in this House of Rep
resentatives, justice will be done to 
the city of Lewiston. 

As I have told you before, the city 
of Lewiston does not senel its rep
resentatives here to ask you for any 
special favors; they simply ask jus
tice at your hands, and, gentlemen, I 
have confidence that you will not, 
down in your hearts, want to elo them 
any injustice; and with these few 
words I will leave the matter re
garding the city of Lewiston in your 
hands with the utmost confielence 
that your intentions will be right to 
treat us fairly. 

Mr. BFZZELL of Belfast: Mr. 
Speaker and gentlemen of the House, 
I am rather surpriseel at this time at 
this move on the part of the gentle
man from Auburn, Mr. Winter. This 
proposition has been threshed out 
thoroughly several times before this, 
anel now the action and the attitude 
of this Honse anel the sincerity of 
this House has just been questioned. 
You have had a hearing before a 
committee. The House has acted 
anel the Senate has acted, and you 
have had a conference committee and 
that committee has acted, and here 
we are again with this matter before 
us. Let us stand by our former ac
tion and not allow a telegram from 
one man to keep baffling us back 
and forth in this House. It seems as 
if the stand we have taken is right, 
and if so, let us stand by it if noth
ing new has happened to change our 
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opinions. And there is nothing new. 
T thing I am safe in saying that-a 
telegram from some gentleman who 
came here a few years ago and told 
us about the conditions in Lewiston, 
and we acted for him. He did not 
come before the committee at this 
time to say aught against these bills. 
I do not believe that our action at 
this time in indefinitely postponing 
this bill is warranted. 

Mr. McILHERON: Mr. Speaker, I 
want to offer in evidence, and I would 
make the request that the clerk read 
the first editorial in the Lewiston 
Sun of yesterday so that it will sub
stantiate in part the remarks which 
I have already made to this House. 

The SPEAKER: The gentleman 
from Lewiston, Mr. McIlheron, moves 
that a certain editorial in the Lew
iston Sun be now read by the clerk. 
Is that the pleasure of the House? 

A viva voce vote being taken, the 
motion was lost. 

Mr. McILHERON: Mr. Speaker, 
in speaking on this question for the 
last time I will simply say that it 
is hard to sup'press the truth. I do 
not want to insinuate, and as I have 
told you already, the first time I 
spoke on the floor of this House, 
that I intend to refer in any detri
mental way to the last speaker, and 
now at the close of this season if I 
have said anything that may be of
fensive or detrimental to any mem
ber of this House, I stand here again 
to sincerely ask his pardon. I wish 
to leave this House as I came in 
with the best intention to do justice 
to each and every member of the 
House and to treat each one with 
courtesy and respect. If you reverse 
the action of this House in regard to 
these matters, it will necessitate the 
people of Lewiston going to your 
several cities and towns and asking 
that you will sign petitions for a 
referendum in regard to these mat
ters, so that the final appeal will be 
made to the people of the State of 
Maine, and that they will sign enough 
petitions so that the matter will be 
brought before them in order to see 
if we cannot have justice done there. 

Mr. WINTER: Mr. Speaker, in 

answer to the gentleman from Bel
fast, I will say that it is very true 
that Mayor Newell came here backed 
by the best citizenshi"p of the city of 
Lewiston, and asked this legislature 
for progressive legislation in rela
tion to their police commission, and 
this legislature, or a former legisla
ture representing the State of Maine, 
granted this request. 

It is true, as the gentleman from 
Belfast, Mr. Buzzell, has told you, 
that this same gentleman now comes 
here by letters or by telegrams feel
ing that you will stand behind the 
thing that you did before and help 
him, now that he has the confidence 
of the whole city, and that you will 
help him to carry out his policy in 
Which he has been interested for so 
many years. He is a gentleman 
whose only object in appearing in 
this matter is that you may know all 
the facts and that you may act ac
cording to your best judgment. 

Mr. MORNEAU of Lewiston: Mr. 
Speaker, it is quite evident that the 
gentleman from Belfast, Mr. Buzzell, 
does not care to hear any new evi
dence in sup'port of Our claim. He 
stated that a few years ago the gen
tleman who is now the mayor of 
that city appeared before a commit
tee seeking from the legislature a 
way so that we could govern our
selves. I think the gentleman is in 
error. Since that hearing, it has de
veloped that the people do not want 
those acts. The Lewiston Journal is 
a good newspaper and you all know 
it, and the Lewiston Sun is a fair
minded paper also, and both of those 
papers have condemned those acts. 
You should give us a referendum, 
and by asking this Legislature to 
grant us a referendum, we are doing 
only what we think is right. You 
refused that, and today we are ask
ing for an indefinite postponement 
of these measures. Let me tell you 
it is a gross injustice that will be re
flected u-pon the Republican party 
and it will be reflected for years to 
come if a measure such as this can
not receive justice at the hands of 
this legislature. 

Lewiston is in the minority and 
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it is beaten here in this House, and 
this will be a reflection that will 
follow you a long ways, gentlemen. 

Mr. BARWISE of Bangor: Mr. 
Speaker, I have the honor of being a 
member of the committee of confer
ence in the matter of these bills. If 
there is anything that reads amus
ingly to the people of the State of 
Maine, it is to observe the parlia
mentary and political acrobats that 
we have developed into since we have 
been here and the peculiar ease with 
which we turn somersaults upon 
questions on a moment's notice. 
N ow these matters were considered 
as carefully as any matter that was 
brought before this legislature. At 
the hearing several gentlemen ap
peared and thpy were asked the ques
tion by one of the judiciary com
mittee as to whether or not they 
wa.nted a referendum, and they said, 
"\Ve don't know as we do". No ob
jection was made to these bills and 
the committee reported. The House 
has disagreed and a committee of 
confm'ence was appointed, and the 
whole matter was gone over again in 
that committee of conference, and 
every fact bearing on this Lewiston 
case was considered. I hope that 
this House will not stultify itself by 
gOing back upon its well-considered 
and mature judgment. 

The SPEAKER: The question be
fore the House is on the motion of 
the gentleman from Auburn, Mr. 
Winter, that this bill be indefinitely 
postponed. 

A viva voce vote being doubted, 
Mr. Winter called for a division. 

A division being had, thirty-four 
voted in the affirmative and sixty-one 
oppos"d, 

So the motion was lost. 

Finally Passed 
Resolve appropriating money for 

the purpose of operating fish hatch
"ries and feeding stations for fish, 
for the protection of fish, game and 
birds, and for printing the Report of 
the Commissioner of Inland Fish
eries and Game, and other expenses 
inCident to the administration of the 

Department of Inland Fsheries and 
Game. 

Resolve to reimburse the town of 
Prentiss for sheep and poultry killed 
by dogs and wild animals in 1919. 

Resolve dividing the State into Ex
ecu ti \'e councilor districts. 

Resol\'e pro\'iding for the payment 
to Mrs. Fannie Bradley of aid as a 
soldier's dependent. 

Emergency Measures 
An Act to ratify, confirm and make 

valid the execution of bonds issued 
under the provisions of Chapter 264 
of the Public Laws of 1919, known as 
the Maine Militat·y Service Loan. 

The SPEAKER: This is an emer
gency bill, and upon its final enact
ment, requires the vote of two-thirds 
of the entire membership of this 
House, All those in favor of the 
passage of the bill to be enacted will 
rise and stand in their places to be 
counted. 

A division being had, one hundred 
and forty voted in the affirmative 
and none opposed. 

So the bill was passed to be enacted. 

Resolve in favor of the Augusta 
State Hospital for furniture and other 
equipment. 

The SPEAKER: This is an emer
gency measure, and upon its final 
passage, requires the vote of two
thirds of the entire membership of 
this House. All those in favor of the 
final passage of this resolve, will rise 
and stand in their places to be 
counted. 

A division being had, one hundred 
and twenty-one voted in the affirm
ative and none opposed, 

So the resolve was finally passed. 

Resolve, making appropriations 
for the Passamaquoddy tribe of In
dians for the half year from Jan
uary 1, 1921 to June 30, 1921 and the 
years July 1, 1921 to June 30, 1923. 

The SPEAKER: This is an emer
gency measure, and upon its final 
passage, requires the vote of two
thirds of the entire membership of 
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this House. All those in favor of 
the final passage of this resolve, will 
rise an.d stand in their places to be 
counted. 

A division being had, one hundred 
and twenty voted in the affirmative 
and none opposed. 

So the resolve was finally passed. 

Resolve in favor of the Bangor 
State Hospital for maintenance dur
ing the years 1921, 1922 and 1923. 

The SPEAKER: This is an emer
gency measure, and upon its final 
passage, requires the vote of two
thirds of the entire membershiiP of 
this House. All those in favor of 
the final passage of this resolve, will 
rise and stand in their places to be 
counted. 

A division being had, one hundred 
and nineteen voted in the affrma
tive and none opposed. 

So the resolve was finally passed. 

Resolve in favor of the State Re
formatory for Women for mainte
nance. 

The SPEAKER: This is an emer
gency measure, and upon its final 
passage, requires the vote of two
thirds of the entire membership of 
this House. All those in favor of 
the final passage of this resolve, will 
rise and stand in their places to be 
counted. 

A division being had, one hundred 
and twenty-two voted in the affirm
ative and none opposed, 

So the resolve was finally passed. 

Resolve in favor of the Penobscot 
tribe of Indians for the general care, 
maintenance and education thereof. 

The SPEAKER: This is an emer
gency measure, and upon its final 
passage, requires the vote of two
thirds of the entire membership of 
this House. All those in favor of the 
final passage of this resolve, will rise 
and stand in their places to be 
counted. 

A division being had, one hundred 
and twenty voted in the affirmative 
and none opposed. 

So the resolve was finally passed. 

Orders of the Day 
On motion by Mr. Buzzell of Bel

fast, House Document No. 414, Bill, 
An Act to provide additional funds 
for the maintenance of State and 
State aid highways, was taken from 
the table. 

Mr. Buzzell then yielded to the 
gentleman from Parsonsfield, Mr. 
Granville. 

Mr. GRANVILLE of Parsonsfield: 
Mr. Speaker, House Document 414 
and 415 were introduced by the com
mittee on ways and bridges to take 
care of what seemed to be an emer
gency in the maintenance of roads 
and bridges for the summer of 1921. 
Now this matter has been taken care 
of and the fund is available, so that 
I will move that we concur with the 
Senate in the indefinite /postpone
ment of this bill. 

The motion was agreed to and the 
bill was indefinitely postponed. 

Mr. GRANVILLE of Parsonsfield: 
Mr. Speaker, I move that we recall 
from the Governor, House Document 
No. 415. 

The SPEAKER: The gentleman 
from Parsonsfield, Mr. Granville, will 
prepare an order to that effect. 

On motion by Mr. McIlheroI) of 
Lewiston, Senate Document No. 215, 
Bill, An Act to fix the salaries of su
perior court judges, was taken from 
the table. 

On further motion by Mr. McIl
heron, the bill received its third 
reading and was passed to be en
grossed. 

On motion by Mr. Weeks of Fair
field, House Document No. 466, An 
Act known as the Military Law, was 
taken from the table. 

On further motion by the same 
gentleman, the bill was passed to be 
engrossed. 

On motion by Mr. Viles of Augusta, 
Senate Document No. 179, Resolve for 
the purpose of obtaining information 
in regard to wild lands for the pur
poses of taxation, was taken from 
the table. 
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On fUJ'ther motion by the same gen
tleman, the resolve was passed to be 
engrossed. 

On furth('r motion by the same 
gentleman, the resolve was then final
ly pass(·d. 

On motion by Mr. Viles of Augusta, 
House Document No. 300, Report of 
the committee on taxation on Dill, 
An Act requiring an excise tax on 
gasoline, was laken from the table. 

The pending question being the ac
ceptance of the report of the com
mittee, reporting "ought not to pass." 

Mr. Viles then yielded to the gen
tleman from ,Vinthrop, Mr. Wads
worth. 

ilIr. vYadsworth then moved that 
the bill oe indefinitely postponed. 

The SPEAKER: The Chair would 
suggest that the same end would be 
reach"d if the report of the commit
tee, reporting- "ought not to pass" 
were accepted. 

1111'. WAD;3,VOnTH: I will change 
my motion. Mr. Speaker. and move 
the acceptance of the report of the 
conllnittee. 

The report was accepted. 

The SPEAKER: The Chair would 
inquire of tho gentleman from Port
land. ;.\Ir. Warren. whether House 
Document No. 55 on the calendar, re
port of committee on legal affairs, 
on resolve proposing an amendment 
to the constitution to allow towns 
and cities to adopt or amend char
ters. can be disposed of? 

Mr. ,y ARREN of Portland: I think 
it can. Mr. Speaker. I made a mo
tion to take it from the table at 
the session last evening, but the mo
tion ,vas not carried. For the pur
[Jose of bringing the matter before 
the HOllse. I will now move that the 
bill be SUbstituted for the report of 
the committee, reporting "ought not 
to pass." I will say. Mr. Speaker, 
while I hesitate to question the re
port nf the committee on legal af
fairs on this matter. that this mat
ter was presented by me on Febru
ary 7th. and referred to the com
mittee on legal affairs. and they 
have had it under consideration since 

that time. I will say fi,·st. at the 
hearing given the bill th",'e was no 
OPPOSItion \vhat(-ver, and I was un
able to ascertain from any member 
of the committee on legal affairs that 
there Was any objection to the bill. 
The only objection. I understand. is 
In one clause which limits the amount 
of tax to be asse6sed in anyone year 
to two and one per cent, and it 
has been sugg'ested that this might 
possibly affect the borrowing of mon
<,y. If that is the case. it is a very 
(·asy matter to amend that by strik
ing out that clause, 

,Ye have had a great many exam
ples of the folly and the uselessnE'SS 
of brillging these city affairs into the 
legislature at this time and at pre
vious sessions of the legislatures. You 
have seen examples of it this morn
ing. and yon saw examples of it yes
terday, and I know that in this ses
sion and in the session of two years 
ago the same thing occurred. The 
time of the legislature is taken up 
upon matters which should be de
cided by the citie~ themselves. A sim
ilar amendment to this was passed 
in the session of 1909 of the Texas 
legislature. and is giving universal 
satisfaction. I would like to hear 
this matter discussed as it seems to 
me it is one of the most important 
matters that will be passed upon by 
this legislature. It provides for a 
referendum to the people; it is an 
amendment to the constitution and it 
should be decided by the people. and 
I would like to hear from some of 
the other members of this House. I 
will accordingly yield to the gentle
man from Norway. Mr. Carroll, upon 
this question. 

Mr. CARROLL of Norway: Mr. 
Speaker and gentlemen. I believe that 
this would be a good matter of leg
islation. I think it would be wise 
for us to enact this measure for the 
reason that it would shorten the ses
sions of this legislature some weeks, 
in the case of some succeeding leg
islatu,-e. Many of us will not be back 
at following sessions, but I think it 
is something' that is due to the com
ing generations so that we sha1l not 
oblige this legislature to come here 
and listen to factional fights between 
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members from the same cities or the 
same counties. I do not believe that 
the representatives here from Aroos
took county 5hould be obliged to lis
ten to disputes and wrangles for an 
hour or two regarding matters per
taining to other localities or cities, 
and I think if we enact this legisla
tion at this time, it will save the 
next legislature a great many hours, 
and perhaps weeks of deliberation, 
such as we h:.ve lost at this session; 
and for that reason I hope the meas
Ure will pass. 

Mr. HINCKLEY of South Portland: 
Mr. Speaker, there are some matters 
of more importance than a short ses
~ion of the legislature. Fundamental
ly, this proposition is wrong. A city 
is a sub-division of the State of 
Maine, and every person is interested 
in the government of that city and 
has a right to. be interested, and from 
time immemorial the State has had 
control of the municipalities within 
it. Now there are many reasons why 
this should be so. Consider for a mo
nlent corporations, public service cor
pora tions which have invested large 
amounts of money, water companies 
perhaps, clectric light companies pos
sibly, street railroad companies, tele
g'raph and telephone, and others I 
might cite, and they have invested 
large amounts of money. Do you be
lieve for a moment that any capital 
would be safe or any person interest
ed in capital would invest their mon
ey in any community in this State 
if any city government, elected as 
they are, one this year and another 
the next year, if they could at the 
whim and at the fancy Or other no
tion of those men, change the city 
charter so that their property would 
t,e in fact confiscated? And that is 
what mig'ht be done. 

Why. gentlemen. under the law of 
the State of Maine at the present 
time, a city government cannot even 
pass an ordinance unless that ordi
nance is approved by a justice of the 
supreme court, and that is for the 
protection of property and the pro
tection of ri.<;hts. I wish that a great 
many of these matters that come in 
here did not come, and that we might 
not be bothered by them, but that 

is fundam!ntal, and fundamentally it 
is wrong and it is unsafe and it is 
unsound, and I do not believe that 
any man here when he seriously con
siders this matter would for a mo
ment vote in favor of a bill that 
would leave entirely to the city gov
c-rnments of the several cities in the 
~Hate of Maine absolute power at their 
own will to change their charter in 
any way they wished. 

Let me call your attention to how 
loosely this bill is drawn. It says 
"Towns and cities having more than 
5,000 inhabitants, etc.," and this ap
plies to cities and towns of more 
than 5,000 inhabitants, and then it 
says, "but no tax for any purpose 
shall be lawful for one year which 
shall exceed two and one-half per
cent of the taxable property of such 
cities". Two and one-half percent of 
the taxable property of that city, and 
there isn't a city or town with over 
5,000 inhabitants in the entire Stat6t 
of Maine but whose tax is more than 
two and one-half mills or two dol
lars and a half on a hundred, and 
we all know who have had any ex
perience and who have investigated 
the matter, that there is no city 01' 

town in the entire state that can do 
business on two and a half mills, or 
two dollars and fifty cents on a hun
dred. It is impossible. The average 
tax rate of cities in this State is 
something over thirty-one, instead of 
twenty-five, thirty-one dollars on a 
thousand, instead of twenty-five dol
lars. Why, gentlemen, it is suicidal. 
Some of our cities are obliged in or
der to run their municipalities in the 
proper way to impose a tax of more 
than forty mills. Now, let us not 
lose our heads altogether in our de
sire to get away a week or two ear
lier, or to permit some other legisla
ture to get away a week or two ear
lier, because if you do it, there will 
be things come about that will keep 
you here for many weeks longer in 
order to straighten out the questions 
that may arise from the passage of 
such a law. 

Mr. WARREN: Mr. Speaker, I 
have House Amendment "A" here 
which I wiII offer to this bill and 
which I think will Obviate the ob-
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jections of the gentleman from South 
Portland, Mr. Hinckley. 

Mr. Warren then offered House 
Amendment "A" to amend by strik
ing out in said act the words "but 
no tax for any purpose shall be law
ful for one year which shall exceed 
two and one-half percent of the tax
able property of such city." 

The SPEAKER: The amendment 
is not in order at this time. 

The question being on the motion 
of the gentleman from Portland, Mr. 
Warren, that the bill be substituted 
for the report, 

A viva voce vote being taken, 
The motion was lost. 

On motion by Mr. Hinckley of 
South Portland, the report of the 
Committee was then accepted. 

On motion by Mr. Granville of 
Parsonsfield, it was ordered that the 
Governor be requested to return to 
the clerk of the House, resolve ap
propriating money for the purchase, 
maintenance and repair of bridges. 

The SPEAKER: The Chair will 
state that the 'papers mentioned in 
this order are now on the Clerk's 
desk. 

On motion by Mr. Granville, the 
vote was reconsidered whereby this 
resolve was finally passed. 

Mr. Granville then moved that the 
resolve be indefinitely postponed. 

The motion was agreed to. 
(On motion by Mr. Croxford of 

Newport, the House voted to take a 
recess until 2:30 o'clock this after
noon.) 

AFTER RECESS 
2:30 P. M. 

The SPEAKER: The Chair will 
present out of order papers from 
the Senate. 

Papers from the Senate rlisposed 
of in concurrence. 

From the Senate: Final reports of 
the committee on Federal Relations, 
Interior Waters, Library, State School 
for Boys, State School for Girls and 
State Reformatories. 

Comes from the Senate read and 
accepted. 

In the House accepted in concur
rence. 

Senate Bills in First Reading 

Resolve on the payroll of the Sen
ate of the Eightieth Legislature. 

(On motion by Mr. Crabtree of 
Island Falls, the rules were suspend
ed, and the resolve received its two 
several readings and was passed to 
be engrossed in concurrence.) 

Resolve for the pay of the Chap
lains of the Senate of the Eightieth 
Legislation. 

(On motion by Mr. Roberts of 
Lyman, the rules were suspended, 
the resolve received its two several 
readings and was passed to be en
grossed in concurrence.) 

From the Senate: Bill, An Act to 
amend Section 110 of Chapter 4 of 
the Revised Statutes, relating to pay
ment of damages done by dogs and 
wild animals to domestic animals. 
This was indefinitely postponed in 
the House yesterday. 

Comes from the Senate passed to 
be engrossed in non-concurrence. 

Mr. CRABTREE of Island Falls: 
Mr. Speaker, I move that the House 
recede from its former action and 
concur with the Senate. 

Mr. HUNTON of Oakland: Mr. \ 
Speaker and gentlemen: This matter 
was presented to the House yester
day, and we had a full and complete 
hearing, and the House acted upon 
the matter. I beIieye the House 
knew what it was dOing, and I move 
YOU that we adhere to our former 
action. 

The SPEAKER: The motion of the 
gentleman from Island Falls (Mr. 
Crabtree) has precedence under the 
rules of this House. The gentleman 
from Island Falls moves that the 
House recede and concur with the 
Senate, which passed to be engrossed, 
bill, An Act relating to payment of 
damages done by dogs and wild ani
mals to domestic animals. All those· 
in favor will say aye, contrary' 



1234 LEGISLATIVE RECORD-HOUSE, APRIL 7, 1921 

minded, no. 
A viva voce vote being doubted. 
A division was had. 
Thirty-one voting in the negative 

and 53 in the affirmative, the motion 
of the gentleman from Island Falls 
to recede and concur with the Senate 
prevailed. 

Majority report of the committee 
on Inland Fisheries and Game on bill, 
An Act to repeal Chapter 57 of the 
Public Laws of 1921, entitled An Act 
to provide funds for operating the 
fish hatcheries and feeding stations 
for fish, reporting ought not to pass. 

Minority report of the same com
mittee on the same bill, reporting 
same in a new draft under title of An' 
Act to amend Section 1 of Chapter 
57, of the Public Laws of 1921, en
titled An Act to provide funds for 
operating the fish hatcheries aand 
feeding stations for fish, and that it 
ought to pass. 

Comes from the Senate, minority 
report read and accepted, and the bill 
passed to be engrosseed. 

Mr. HUNTON of Oakland: Mr .. 
Speaker, and gentlemen of the House, 
I presume that a brief statement of 
the history of this resolve will be 
necessary in order for the House to 
understand on what they are acting. 

The SPEAKER: If the gentleman 
from Oakland, Mr. Hunton, will par
don the Chair,--

Mr. HUNTON: I move to adopt the 
minority report. 

The SPEAKER: Just a moment, 
please. It is very necessary if we 
have an idea of adjourning soon to 
get the automobile bill to the printer. 
Would the gentleman from Oakland, 
(Mr. Hunton) make a motion at this 
time to lay the matter about which 
he is addressing the House on the 
table? 

Thereupon the matter was tempo
rarily tabled by Mr. Hunton. 

The SPEAKER: The Chair an
nounced before recess this noon that 
at the assembling of the Legislature 
after recess, the business of the ses-

sion would be unfinished business. 
The Chair lays before the House, 
House Document No. 455, a new draft 
of the automobile bill, the question 
being the acceptance of House 
Amendment D. 

(House amendment D read by the 
Speaker.) 

Thereupon the House voted to adopt 
House amendment D. 

Mr. HUSSEY of Blaine: Mr. 
Speaker, I present House amendment 
E to House Document 455, and move 
its adoption, as follows: 

Section 47 is hereby amended by in
serting after the word "dollars", at 
the bottom of Page 23, the following: 
'Tractors not used for hauling or 
carrying loads on the highways shall 
be exempt from registration and 
license.' Said House amendment E 
also suggests an amendment to Sec
tion 50: 

Section 50 is hereby amended by 
striking out the figures "35.00" in the 
second line of Page 29 and substi
tuting therefor the figures '20.00.' 

House amendment .E was adopted. 
On motion by Mr. Hinckley of So. 

Portland, the House voted to recon
sider its action whereby House 
amendment C was adopted; and on 
further motion by the same gentle
man, House amendment C was in
definitely postponed. 

Mr. HINCKLEY: I now move, Mr. 
Speaker, that this bill as amended, 
be given its third reading and passed 
to be engrossed. 

Mr. ROUNDS of Portland: Mr. 
Speaker, I have just received a letter 
from the Chamber of Commerce at 
Portland, which I would like to read, 
and I would like to make some re
marks after I read it. 

"April sixth, 1921. 
Hon. Edgar E. Rounds: 

The fact that recently there has 
been a large number of automobiles 
stolen from the streets of Portland 
has thrown a genuine scare into lo
cal automobile owners, as well as 
those strangers coming into our 
town who have heard about it. 

At our Board of Managers meet-
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ing today this condition was pointed 
out and freely discussed. It was de
cided that some legislative action 
should be secured through which a 
punishment to those stealing auto
mobiles would be decidedly severe. 

It might seem an excellent thing 
to have a law passed which would 
require the garage men, who dis
cover that the manufacturer's num
ber plate on an automobile has been 
defaced or changed, to make an im
mediate report of same to the prop
er authorities. 

If this could be added to the mo
tor vehicle law it would seem an ex
cellent thing to do and we would 
very much appreciate your looking 
into this matter with a view to hav
ing it brought about. 

Respectfully, 
(Signed) E. H. McDonald, 

Executive Secretary." 

Mr. ROUNDS continuing: Mr. 
Speaker, I would move that this be 
tabled for a little while that this 
amendment may be 'Put on, if it be 
in order. 

Mr. MURCHIE of Calais: Mr. 
Speaker, if the gentleman from Port
land, Mr. Rounds, will withhold his 
motion for tabling a moment, I have 
an amendment I would like to get 
on now. 

Mr. HINCKLEY: I withdraw my 
motion. 

The SPEAKER: The motion of the 
gentleman from So. Portland (Mr. 
Hinckley) is withdrawn. 

Mr. MURCHIE: I offer House 
amendment F and move its adoption: 

"Section 98 is hereby amended by 
striking out the last sentence of the 
first paragraph and inserting in place 
thereof the following: 'Provided, 
however, that all fees for the regis
tration of motor vehicles and for li
censing operators including the form 
of applications, certificates and li
censes therefor now provided by 
State laws shall continue unchanged 
until the first day of January, 1922; 
and the fees established for vehicles 
and operators under this act shall 
become effective on the first day of 
January; and that said document 
be further amended as to Section 16 

by adding thereto the following: 
'Provided, however, that this act 
shall not apply to ways open to the 
public privately owned or maintain
ed or to the use of such ways by 
those owning or maintaining them.' .. 

Amendment F was thereupon 
adopted. 

Mr. HINCKLEY: Now, Mr. gpeak
er, just a word of explanation to 
the gentleman from Portland (Mr. 
Rounds). Section 87-

The SPEAKER: The motion of 
the gentleman from Portland is 
that the bill be tabled, and it is not 
debatable. 

Mr. HINCKLEY: If I could explain 
to the gentleman-

The SPEAKER: At this stage of 
the proceedings the Chair must rule 
that unless the motion is withdrawn, 
nothing can be said. 

Mr. ROUNDS: I withdraw my mo
tion. 

Mr. HINCKLEY: Section 87, I 
would say for the gentleman's bene
fit provides a penalty of one thou
sand dollars or imprisonment for 
not more than one year for who
ever defaces, conceals, or removes 
any identification mark of any kind. 

Mr. ROUNDS: I think that will 
take care of it. 

Thereupon, on motion by Mr. 
Rounds of Portland, the bill was 
given its third reading as amended 
by House amendments B, D, E and 
F, and passed to be engrossed. 

The SPEAKER: The Chair is in
formed by the Clerk that House 
Document No. 454, according to the 
record was passed to be engrossed at 
the last session. 

On motion by Mr. Hinckley of So. 
Portland, the House voted to recon
sider its action whereby bill, An Act 
to provide for a full time State 
Highway Commission, amending 
Section three and Section four of 
Chapter 25 of the Revised Statutes, 
relative to State Highways, and also 
amending Section 34 of Chapter 117 
of the Revised Statutes, relating to 
salary of the State Highway Com. 
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mission, was passed to be engrossed; 
and on further motion by the same 
gentleman, the House voted to re
consider its action whereby House 
Amendment A was ado\lted, 

Mr. HINCKLEY: Mr. Speaker, I 
now move that the bill be passed to 
be engrossed. 

The SPEAKER: The gentleman 
from So. Portland (Mr. Hinckley) 
moves that the bill, shorn of this 
amendment, be passed to be en
grossed. All those in favor will say 
aye, contrary minded, no. 

A viva voce vote being taken, the 
motion to pass the bill to be en
grossed prevailed. 

The HPEAKER: The House re
turns to thE' motion of the gentleman 
from Oakland, Mr. Hunton, and more 
of the wild animals having returned, 
the Chair will state the question. 
(Laughter). The Chair apologizes to 
the Huuse. This i~ not "wild ani
mals". it is "wild fish". The motion 
before the House is the motion of 
Mr. Hunton of Oakland to adopt the 
minority report on bill an act to re
peal Chapter 57 of the Public Laws 
of 19U, entitled an act to provide 
funds for operating the fish hatch
eries and feeding stations for fish. 
The majority report, ought not to 
pass, was eigned by Senators Sprague 
and Putnam, and Representatives 
Wilson, Crafts, Landers, Varney and 
Gipson; and the minority report was 
signed by Senator Cobb and Repre
sentative Hunton. The gentleman 
from Oakland, Mr. Hunton, moves the 
adoption of the minority report, and 
has the floor. 

Mr. HUNTON: ~fr. Speaker, and 
gentlemen of the House: I will at
tempt a brief statement of the sit
uation that we find ourselves in with 
this public act. It appears that this 
Legislature passed a public bill, which 
wa-s signed by the Governor on March 
15th last, increasing the non-resident 
fishing' license fees from $2.15 to 
$5.15. In this House on Friday, 
March 25th, an emergency measure 
appeared re-enacting the same statute 
with the emergency clause, thereby 
making the provisions of that bill 

effective upon the signing by the 
Governor. It was signed by the Gov
ernor on March 26th. It was only 
by accident that I discovered that 
/l.ny such legislation had been en
acted by this Legislature on Satur
day morning, March 26th; and know
ing that some of my constituents were 
summer resort owners and guides, 
largely interested in the summer bus
iness in the State of Maine in Ken
nebec county, I immediately got in 
communication with them. There was· 
a storm of protest, coming not only 
from Kennebec County, but from the 
surrounding counties of Somerset, 
Franklin, Oxfonl, Waldo, Washing
ton and Aroostook. The first act was 
giv"n a public hearing, and I will 
admit that the notice published there
on was sufficient to give information 
to any party who was particularly 
observing the Department of Inland 
Fisheries and Game that something 
was to be done with the non-resident 
license fee. However, I did not see 
that notice, nor do I know of a sin
gle camp owner in Kennebec County, 
nor a single guide in any of the coun
ties. who did see it, nor was there 
any opposition at that hearing to the 
measure, although it was said that 
there were proponents here. The 
pmergency meaSllre was introduced 
under suspension of the rules and 
given its several readings and passed. 
Tn its title there was not one word 
that would indicate that it was a 
rr'easure to increase' these non-resi
dent fishing license fees. Consequent
ly, no one discovered what this meas
ure meant. Immediately a bill was 
drafted to repeal both of these meas
ures in view of the protest that was 
emphatic from all parts of the State 
of Maine that are involved in this 
great bUSiness. Kennebec county is 
particularly interested in this indus.
try because a large amount of capital 
has been invested in it, and a large 
number of our citizens are in a meas
ure dependent upon it for their pros
perity. 

I believe, gentlemen, that the in
creasing of this fee at a single ses
sion of the Legislature one hundred 
and fifty per cent from three dollars 
to five dollars is not warranted, and 



LEGISLATIVE RECORD--HOUS:8, APRIL 7, 1921 1237 

there was no demand for it by the 
citizens of the State of Maine, even 
if there was demand from non
residents for such a fee at the first 
hearing. Upon this bill due notice 
was given and a hearing was held 
before the committee, Tuesday after
noon, and at that hearing was a .. ery 
large attendance of owners of sum
mE'r camps, cottage owners and 
guides, all of them protesting against 
this act as one that would be in
jurious to their interests. A full and 
complete hearing was given to those 
present, and the universal Opll1lOn 
of every man who testified before 
that committee, with the exception 
of the chairman of the committee and 
the commissioner of Inland Fisheries 
and Game, registered a most em
phatic protest against the measure. 

This measure is a measure designed 
for the propagation of fish. Our De
partment of Inland Fisheries and 
Game is not a burden upon the State 
of l\Iaine because the revenue de
rived from license fees and fines of 
that depal·tment makes it more than 
self-supporting; and before (he dE'
partment can have a single dollar to 
pay for its expenses, it turns into 
the treasury of the State of Maine 
under the provisions of our Statutes 
fifty thousand dollars. This measure, 
gE'ntlemen, is a measure of taxation 
of the pE'ople and not a measurE' to 
provide funds lor the propagation of 
fish. 

The statement of the Commissioner 
of Inland Fisheries and Game may 
enlighten the members of this Legis
lature somewhat of the emergency of 
this act from his viewpoint. He made 
the frank and open statE'ment before 
the committee that he made the 
showing he did last year hy econo
mizing and saving' in various depart
ments,-he made a saving of twenty 
thousand dollars for the purpOfles de
signed under this act; but when the 
budget committee made up its esti
mate, it concluded that if the De
partment could be economically 
managed for twenty thousand dollars 
less the year previous, with the same 
management and the same economy 
it was not necessary to raise the ad
ditional twenty thousand dollars; 

and in their wisdom they decided 
that there was more than that that 
could be saved-that twenty-seven 
thousand dollars could be saved. 
With this before the CommiSSioner, 
he sought a means by which more 
revenue could be raised, and this 
bill was the result,-placing a tax 
upon every non-resident fisherman of 
$5.1fi for the privilege of fishing in 
our inland waters. It is necessary gen
tlemen, for us to give ample fund, 
to this Department in order to sup
port it, to propagate our fish, to 
screen the outlets of our lakes; and 
after due consideration, taking into 
account that there was a resolve be
fore this Legislature calling for the 
sum of about sixteen thousand dol
lars for the purpose of screening 
outlets, the opponents of this regis
tration fee in their generosity pro
vided the means by which this six
teen thousand dollars, or there
abouts, could be raised, and sug
gested that instead of returning to 
the old license fee of $2.15, we com
promise and make it $3.15. This 
additional fifty per cent upon the ba
Ris of the number of licenses sold 
last year will yield over fifteen thou
Hand dollars, which can be used un
der the provisions of this screening 
act; and with the economy that the 
Department exercised last year, it 
will be amply protected and have 
ample funds with which to func
tion. It may be argued that a non
resident license of $5.15 is not ex
travagant or exorbitant, and that a 
fisherman coming from without the 
borders of the State of Maine, should 
be made to contribute to the sup
port of this department. I will ad
mit, gentlemen, that for the true 
sportsman, who with his expensive 
outfit comes to our inland lakes 
simply for the sport of flicking our 
waters with a fly and enjoying the 
sport of landing the speckled beau
ties and our active salmon, it is no 
burden upon him; yet that element 
constitutes but a very small minor
ity of the men, the women, and the 
children who come to Maine to 
spend their vacation, and the bur
den would fall very heavily upon 
many who are not able tc> bear it. 
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To illustrate: Our summer hotels, 
our sporting camps, and the camps 
that are located around the various 
lakes, of which many are located in 
my own legislative district, are fre
quented by people of moderate 
means. They save for the entii'e 
year and put away a little sum so 
that they can come down into the 
State of Maine and enjoy a little va
cation. To illustrate further: A 
camp owner up here on China Lake, 
in the town of China, purchased last 
year eleven non-resident fishing li
censes at an expense of $2.15 each. 
'That camp owner this year would 
pay into the treasury of the State 
of Maine $55.90. Do you think the 
men and women-there are many of 
them-who return to the State of 
Maine year after year, who were 
residents here in their boyhood and 
girlhood, and who own cottages on 
our various lakes, will feel in an 
easy frame of mind when they come 
back here and find that we are go
ing to tax them $5.15 for the privi
lege of fishing from the shores of 
land bordering the lakes, which they 
own, and on which they were born? 
'There is an element of resentment 
in the nature of man which will as
sert itself. Gentlemen, there was a 
time more than one hundred and 
fifty years ago when they rose as a 
body to protest against taxation 
without representation, and in the 
American mind ,today that resent
ment is just as strong as It was more 
than 150 years ago. 

I appeal to you, gentlemen, in be
half of the guides who on these 
lakes have invested from $300 to 
.$800 in a motor boat in order that 
they may ply their vocation of guid
ing and who are dependent upon 
these summer visitors for their live
lihood. The question is whether or 
not we will tax these non-residents 
to an extent that they will leave the 
State of Maine, and fail to return 
to us to entertain them, and whether 
or not we will not receive more 
money for a less license fee than 
we will for the larger one. 

In behalf of the tax payers of the 
State of Maine whose interests out 

around these lakes is very large-in 
many instances going into hundredS 
of thousands of dollars-who are 
taxpayers to the State of Maine at 
the present time upon the property 
that they own,-in behalf of them 
I appeal to you that you do justice 
to them in this matter and that you 
protect their interests. 

I trust, gentlemen, that with this 
explanation, and with what other 
gentlemen will say from various 
parts of the State, you will adopt 
this minority report as it was adopt
ed this morning in the Senate with 
but one dissenting vote. (Applause.) 

(Mr. Cordwell of Westbrook ill 
the Chair) 

The SPEAKER pro tem: The 
question before the House is upon 
the acceptance of the minority re
port. All those in favor of accepting 
the minority report will say aye, 
contrary minded, no. 

A viva voce vote being taken, 
the minority report was accepted. 

On motion by Mr. Hunton of Oak
land, the rules were suspended, and 
the bill was given its three several 
readings and passed to be engrossed 
in concurrence. 

From the Senate: Majority report 
of the committee on Inland Fisher
ies and Game reporting ought not 
to pass on bill, An Act to repeal 
Chapter 23 of the Public Laws of 
1921, entitled An Act to amend Sec
tion one of Chapter 66 of the Pub
lic Laws of 1917, as amended by 
Chapter 244 of the Public Laws of 
1917, relating to non-resident fish
ing license fees. 

Minority report of the same com
mittee reporting ought to pass on 
the same bill. 

Comes from the Senate minority 
report read and accepted, and the 
bill passed to be engrossed. 

In the House, on motion by Mr. 
Hunton of Oakland the minority re
port was accepted in concurrence. 
On further motion by the same gen
tleman, the rules were suspended, 
and the bill received its three sev-
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eral readings and was 'Passed to be 
engrossed in concurrence. 

From the Senate: Bill, An Act to 
amend Chapter 147, Section two of 
the Revised Statutes, as amended by 
Chapter 80 of the Public Laws of 
1917, relating to the State Board of 
Charities and Corrections, the mi
nority report on which bill, ought 
Eot to pass, was accepted in the 
House, April 6. 

Comes from the Senate majority 
report accepted, and the bill passed 
to be engrossed. 

Mr. MURRAY of Portland: Mr. 
Speaker, I move that we insist and 
ask for a committee of conference. 

Mr. BREWSTER of Portland: Mr. 
Speaker, I ask for a division. I 
trust that the House will adhere. 

The SPEAKER pro tem: The 
question before the House is on the 
motion of the gentleman from Port
land (Mr. Murray) that we insist 
on our former action and call for a 
committee of conference. All those 
in favor will rise and stand until 
counted, and the monitors will re
turn the count. 

A division being had, 27 voting 
in favor and 39 against, the motion 
to insist and call for a committee 
of conference was lost. 

On motion by Mr. Brewster of 
Portland, the House voted to adhere 
to its former action. 

From the Senate: Bill, An Act to 
amend Chapter 198, Private and 
Special Laws of 1915, entitled An 
Act to incorporate the Mutual Loan 
Society of Lewiston. This was pass
ed to be engrossed in the House 
April 6th. 

Comes from the Senate passed to 
be engrossed as amended by Senate 
amendment A in non-concurrence. 

In the House, on motion by Mr. 
Plummer of Bridgton that body 
voted to reconsider its action where
by this bill was passed to be en
grossed. 

On motion by Mr. Hinckley of So. 
Portland, Senate amendment A was 

adopted in concurrence; and on fur
ther motion by the same gentleman, 
the bill as amended by Senate 
amendment A was passed to be en
grossed in concurrence. 

(Speaker Barnes resumed the 
Chair.) 

Mr. VARNEY of Jonesboro: Mr. 
Speaker I move that the rules be 
suspended in order that I may in
troduce out of order a resolve in 
favor of several academies, insti
tutes, seminaries and colleges for 
maintenance, repairs and improve
ments. I will say that this is in
tended to correct an error in the re
solve which was passed a few days 
ago. There was an error in the fig
urE'S in the resolve as passed. 

The motion to suslpend the rules 
prevailed, and the resolve was in
troduced out of order. On further 
motion by Mr. Varney the rules 
were suspended, the resolve had its 
two several readings and was pass
ed to be engrossed. 

Mr. Maher of Augusta was grant
ed permission to introduce the fol
lowing order out of order: 

Ordered, that act to amend Chap
ter 132 of the Public Laws of 1919, 
entitled An Act to create the Maine 
Water Power Commission be recall
ed from the Executive Department. 

The order received passage. 
On motion by Mr. Maher of Au

gusta, the rules were suspended, 
and the action of that body where
by the bill was passed to be en
acted and passed to be engrossed 
was reconsidered. 

Thereupon Mr. Maher offered 
House amendment B as follows: 

"Amend an act to amend Chap
ter 132 of the Public Laws of 1919, 
entitled an act to create the Maine 
Water Power Commission, by strik
ing out of Section 5 the fourth 
line, the following words: 'out of 
any funds in the treasury of the 
State not otherwise appro'Priated'; 
and by striking out in the thirteenth 
line of said Section 5, the following 
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words 'out of any funds in the 
treasury of the State not otherwise 
appropriated.' .. 

The amendment was adopted, and 
on motion by Mr. Maher of Augusta, 
the bill as amended by House 
amendments A and B was passed to 
be engrossed. 

Mr. WOODRUFF of Brunswick: 
Mr. Speaker, I would move to take 
from the table the majority and mi
nority reports of committees on Ju
diciary and Appropriations and Fi
nancial Affairs on bill An Act creat
ing a board of movie censors, Sen
ate Document No. 95, tabled by me 
April 6th, pending the acceptance 
of either report; and I wish to move 
the acceptance of the minority re
port. 

Mr. Speaker and gentlemen: As 
the House has already established 
the precedent of accepting minority 
reports, I make bold to ask that 
that practice be continued in this 
case. 

In order that there may be no 
misunderstanding of my position 
with reference to moving pictures, 
I wish to say at the outset that it 
is not the purpose of the supporters 
of this measure to do anything to 
destroy or to injure that industry in 
any way, but rather to improve and 
promote it. I believe that motion 
pictures are educational, that they 
are instructive, that they have 
a very important place, serving 
as a newspaper for a great 
many people who do not read 
newspapers at all. They are 
the principal means of recreation, 
entertainment and amusement for a 
large fraction of our 'people. It is 
said that twelve million of our peo
ple in the United States attend the 
moving picture shows every day. It 
is a big and profitable business, and 
it will become bigger and more 
profitable in the future. The pos
sibilities of it have not by any means 
been exhausted. Further develop
ments are coming. Moving pictures 
are used in our schools to some ex
tent already. I understand that they 

have been introduced into the 
schools of Augusta. I received on
ly a day or two ago from the Edu
cational Department a report which 
arrived on March 30 of this year of 
an interesting experiment in the 
schools of Evanston, Illinois, show
ing the economy of time in the use 
of motion pictures touching some 
subjects as compared with the use 
of text books. With the ordinary 
method the same classes were given 
instruction in one nature subject for 
fifteen minutes with the motion 
picture and in similar subjects for 
six half hour periods in the usual 
manner with books, and when the 
examination test came they showed 
as clear and full a knowledge of the 
one as the other. I am not opposed 
to motion pictures in general. If 
there is nothing pernicious, demoral
izing, indecent, salacious, I should 
have nothing to utter but praise; 
but, gentlemen, the bad element 
does exist. I do not think I need to 
adduce proof of this for most of 
you ha'Ce seen it with your own 
eyes, and because the motion pic
tures make so vivid an appeal, be
cause they are so realistic, their in
fluence is tremendous, especially up
on those in the formative stage of 
character and ideals, and even per
sons of maturer years are not all 
immune from the corrupting infec
tion. The makers of films have had 
many years in which to purify their 
product. There are a great many 
pictures that are perfectly clean 
and wholesome and thoroughly en
joyable withal. Those of us who 
accepted the invitation of the gen. 
tleman from Augusta (Mr. Viles) 
and followed Holman Day's thrill. 
ing story as it was enacted on the 
screen, realize then, if we had not 
before, that motion pictures may be 
intensely interesting, yes, fascinat. 
ing, and at the same time be clean' 
and wholesome. But some film 
makers seem inclined to go just as 
far as they dare-and that is some· 
times pretty far, gentlemen,-in 
portraying the criminal, the inde· 
cent, the salacious, with an eye sim
ply to the cash receipts. It is money 
against morals, dollars against de-
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~ency. A good book may appear as 
a nasty story on the screen. 

Many have read what William Al
len White tells of the fate that be
fell his book entitled "In the Heart 
'Of a Fool". He says: "I had noth
ing to do with the filming of it. I 
wrote a book which had an entirely 
different story. I sold the movie 
rights of the book to the outfit that 
made the picture. Fnder the court 
decision when I sell the movie right, 
I sell the right to change the plot. 
They changed the plot and made.it 
a nasty sex thing." Many a good 
book and many a good play have 
been filmed into nastiness and pu
trivity. Some of them use the clean 
title in their advertising and give 
the nasty show. Some of you, gen
tlemen, attended the hearing on this 
bill. Did you take note of the propo
sition of the assembly that filled the 
Senate Chamber? If you did, you will 
recall that the opponents of censor
ship were the managers of motion 
picture theaters and their hired at
torneys. We heard yesterday of some 
of these legislative counsel appearing 
with tears in their eyes to plead the 
cause of their clients. I have not 
seen tears in the eyes of any of the 
Legislative counsel employed by the 
moving picture interest. Their faces 
have always been wreathed in 
smiles, in anticipation no doubt of 
the fat fees which they will receive 
for their services. One of these was 
imported from Massachusetts. The 
proponents of the bill, on the other 
hand, were men and women who 
'came voluntarily at their own ex
pense, representing our state Of 
Maine and various parts of it from 
Houlton to Kennebunk,-men and 
women who have an intense interest 
in the moral welfare of Maine, and 
are convinced that the moral sound
ness of our State is menaced and 
undermined to some extent by the 
motion pictures as they are seen 
today. This conviction. I believe, is 
held by a large majority of the in
tellectual and moral leaders of 
Maine, especially by those who deal 
directly and intimately with the 
young, namely the clergy, Protest
ant and Roman Catholic alike. the 

teachers in our schools, and the 
judges in our courts who have to do 
with youthful offenders. Some say 
we have law enough on Our Statute 
books already to remedy this evil. 
For several years this remedy has 
been available, and, if it had cured 
the disease, I should not be here to
day pleading for censorship. 

Some local attempts at better
ment have been made sporadically 
and spasmodically, but there has 
been no permanent improvement 
insofar as I can learn. There may 
have been betterment in a very few 
communities in our State. People 
when thcy are offended and dis
gusted by what they see at moving 
picture shows will grumble and 
complain, and criticise and with
draw their patronage, and keep their 
children at home if they can, but 
they seldom prosecute, and, if they 
were willing to prosecute, and if 
they succeeded in convicting, it 
would be after the mischief had al
ready been done in their commun
ity. ']'his reluctance to prosecute is 
all the greater because many are 
aware that the local manager is not 
wholly responsible, that he is at the 
mercy of the film exchanges and 
film producers, and frequently has 
no opportunity to see a film until it 
is put on the screen in his own thea
ter. If we are to better the situation 
in any SUbstantial degree, we must 
sift out the bad pictures and pro
hibit their exhibition any where in 
the State. 

The piC"ture men are now advo
cating Federal censorship-censor
ship at the source-although hither
to they have persistently opposed all 
efforts made in Congress to get it~ 

and I would join with them in this 
most heartily if there were any im
mediate prospect of success. Federal 
censorship is no doubt the best solu
tion of this problem; but just as in 
the fight for prohibition we put state 
after state into the prohibitory 
column until we gained strength 
enough to add the Eighteenth Amend
ment to the Federal Constitution, so 
State censorship of motion pictures is 
a step towards Federal censorship, 
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every state that adopts censorship 
will bring us nearer to that goal, and 
when the sentiment of states enough 
has crystalized in legislation, we 
shall get the Federal censorship 
which the film producers so much 
desire. At the present time our near
est possible approach to censorship 
at the source is by some method of 
State inspection and control to keep 
improper pictures out of the State, 
and to prohibit the exhibition of any 
pictures that have not been approved 
by the State officials. 

But, you may ask, is the problem 
such a pressing one, is it serious 
enough to delay us at this late day 
in the session? Is there any demand 
for action that to many seems 
drastic? 

In yesterday's Boston Herald there 
was an interesting dispatch from 
Albany where a similar bill has been 
introduced into the New York Leg
islature, a bill that had the support 
of the Governor and Lieutenant
Governor there, and an account is 
given in yesterday's paper of a hear
ing on that bill the day before. A 
Mr. Brady, William A. Brady, who 
said he represented ninety per cent 
of the producers, and another gentle
man who appeared there as a repre
sentative of the exhibitors, protested 
against censorship, but made this 
strange offer. They said that they 
would clean up the business and that 
a year hence if the people there now 
demanding censorship were not 
thoroughly convinced that they had 
cleaned it up, they would join with 
them in asking for censorship. Now 
my reason, gentlemen, for cal1ing 
your attention to that is simply to 
show you a confession on the part 
of the producers of films that the 
business does need cleaning up. As 
I said a moment ago, I do not think 
that proof and argument are really 
very much needed on this question 
for you gentlemen; but some very 
interesting testimony has been re
ceived since the day of that hearing. 
A questionnaire was sent out after 
the hearing, dated March 21st, to all 
the high school principals and school 
superintendents in the State of 

Maine; and in order to show you the 
attitude taken in making the in
qUiries, I will read to yOU this pre
liminary statement: 

"The question of moving picture 
censorship is before the Legislature 
for consideration. We all agree that 
the moving picture is one of the 
greatest educational forces of the 
present day. It is also a means of 
recreation for practically all of our 
people. In order that no injustice 
may be done a great enterprise which 
is an important factor in modern 
civilization and also that the char
acter element of the rising gener
ation may be considered, your judg
ment on several phases is sought." 

That was the nature of the inquiry 
presented, and the specific questions 
-I will not take your time to read 
all the statistics-but the most im
portant of the specific questions were 
these: 

"Do yoU attend moving pictures 
occasionally?" Replies have been re
ceived from 231 school superin~ 

tendents and principals in the State 
of Maine. Now out of 231 replies to 
this first question, 224 answered in 
the affirmative and seven in the nega
tive; but some of these who said 
yes qualified the statement by 
"very rarely"; so that a considerable 
number might be reported with that 
qualification. 

The second question was: "Have 
you observed objectionable features 
on the screen?" 205 answered yes
(89 per cent); 24 answered no. 

The third question was: "Are the 
children with whom you are ac
quainted frequenters of moving 
pictures?" 220, yes; 8, no. 

The fourth question was: "What 
in your judgment is the effect of the 
movies upon these Children ?" 22 
said good without any qualifica
tion, 131 said bad, 22 said good and 
bad, combining the two; some an
swered in a negative way; eight said 
not bad; three said questionable, four 
said exciting and amusing; four 
said educational; and 12 said no 
marked influence at all. There were 
frequent explanatory statements that 
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I will not take time to read. Some 
said broadening, but very objection
able; some said most effective for 
good or evil. Summarizing the re
sults under this question, I find that 
42 report that the influence is good, 
142 that the influence is bad, 22 com
bined the two, good and bad, and 12 
say that there is no noticeable in
fluence either way. 

Now the fifth question is a most 
important one for all our purposes: 
"Is it your judgment that a censor
ship will be advantageous?" 199 out 
of the 231 answered yes,-86 per cent; 
23 answered no; nine were doubtful. 

Now these men and women who 
are in daily intimate association 
with children and youth, who are 
entrusted with the responsible work 
of instruction and character build
ing are not prudes, fanatics, cranks, 
They are well trained, level headed, 
profoundly interested in the welfare 
of their several communities, and 
living in an environment that makes 
their judgment worth heeding. 
Eighty-six per cent, or considerably 
more than four-fifths, want censor
ship. The ten per cent who say no, 
who are opposed to it, !iye in com
munities-some of them-where 
there is very little opportunity to 
see the effect of moving pictures. 

Now under the present conditions. 
gentlemen, effective local censorship 
is simply out of the question. The 
onlv effective regulation we can pro
vid~ is state censorship. State cen
sorship is not an experiment. It 
has been tried for several years in 
several of our States. Four states 
have had it for seyeral years,
Pennsylvania, Maryland, Ohio, Kan
sas, and also the Province of On
tario in Canada. Kow in every case 
the results have been good, and the 
experiment has been reasonably suc
cessful. The most frequent criti
cism that I have found-and I have 
received reports from a large num
ber of people from these different 
states-is that the censorship has 
not been severe enough. That is 
pretty clear proof, I think, gentle
men, that the work has not been 
put into the hands of extremists. All 

admit that a great many improper 
pictures have been excluded. That 
is one of the good results. 

A second feature of special inter
est to us is the fact that the fees 
for inspection have paid all expen
ses. That has been true in every 
one of these cases; and, thirdly, the 
motion picture men themselves have 
adapted their business to the cen
sorship requirement, and in some 
cases have come to see that as a 
business proposition censorship is 
to their advantage. 

Now the reports with reference to 
these States as to the financial suc
cess of the experiment are not an
cient history. The most of these re
ports have been received since the 
date of the hearing. Under date of 
March 23rd the executive clerk of 
the Board in Pennsylvania writes: 
"Censorship in this State is self
supporting." The governor of Penn
slyvania says: "After an experience 
of several years Pennsylvania would 
not consider being without a cen
sorship of moving pictures." 

Mr. Oberholtzer, who is a member 
of the Board of Censors in Pennsyl
vania, writes under date of March 
28th, 1921: "No one except some in 
the industry, wishes the law re
pealed or would tolerate its repeal. 
For the few months past such an 
agitation for still stricter and more 
rigid control has arisen that the 
Governor has urged the Board to 
exercise more rather than less su
pervision." 

Prom Maryland, and this is going 
back just a little, on March 9, 1921, 
the Secretary of the Board writes: 
"The Board's receipts for the cur
rent veal' are greatly in excess of 
the previous year being approxi
mately $3,000 monthly." The ex
penditUres for the last year as re
ported from that State, were a lit
tle over $13,000 and the receipts a 
little over $19,000; $3,000 monthly 
coming in now in that State. 

The report of the Kansas Board 
is this: "The work is self-sustaining 
and it does not cost the State a 
cent to maintain it." 
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March 25, 1921, the Chairman of 
the Kansas Board of Review writes: 
"It is working successfully. It has 
"wrought no harm to the industry, 
but exhibitors agree it has been an 
improvement, and for the most part 
these exnibitors have changed from 
open opposition to state censorship 
to a belief that it is working out 
most effectively." By the way, gen
tlemen, in that State they call their 
Board a Board of Review. 

Ohio gives the same sort of re
port that censorship is self-sustain
ing and satisfactory results are 
vouched for in these terms: "Cen
sorship of moving pictures not only 
assures cleaner pictures for the 
State but also assures a larger 
patronage. The motion picture men 
of Ohio are strongly in favor of 
State censorship, and frankly say 
their business is better because hun
dreds of people who refused to at
tend picture shows formerly are reg
ular patrons now and bring their 
children with them." 

Similar proof comes from the 
province of Ontario and Nebraska 
has recently passed a censorship 
law. 

Now with reference to Massachu
setts, gentlemen, I wish to say just 
a word" I presume most of you 
know that last year a censorship bill 
was passed which was vetoed by 
Governor Coolidge, vetoed on Consti
tutional /;rounds. A similar bill with 
the Constitutional objections re
moved is now before the Massachu
setts Legislature. The committee 
has already reported upon it, and re
ported favorably, after a hearing 
which crowded to its fullest capacity 
the largest room in the State House 
at Doston. 

In New York, as I have just said, 
a bill is before the Legislature. I 
would like to quote a sentence from 
Governor Miller with reference to 
this. After studying the arguments 
for and against a motion picture 
censorship, he said that "there is a 
situation which requires treatment, 
and I don't see any way to regulate 
it except by censorship." 

Maine has no doubt been victim-

ized to some extent by the fact that 
other states have had the censorship 
for the pictures that do not pass the 
censorship in those states that have 
it find their market, of course, in 
states like Maine that have no con
trol of the business. These states 
are the dumping ground for the 
pictures they cannot use in states 
where censorship exists. If Massa
chusetts adopts censorship, as it 
seems very likely to do, we shall be 
in a Worse condition than we have 
ever been before. You see then, 
gentlemen, that once more a con
dition, not a theory, confronts us. 
The situation demands action and no 
mere verbal protests. The moral 
welfare of the State requires that the 
power of the State be exercised to 
exclude from the motion picture 
screen, what is indecent, salacious, 
demoraliZing and perverting. The 
condition in which we find ourselves 
today has been well described by a 
Catholic priest in a recent issue of 
the Congregationalist: "Every great 
art and invention," he says, "is be
gotten for a worthy purpose, but 
,;aoner or later certain perverted men, 
who prefer what is profitable to what 
is proper, debase the art of inven
tion and prey upon the weakness of 
human to its undoing. Then arises 
the restraining power of the State. 
The need of such restraint is an ac
knowledgment of human weakness, 
but the time has come when we must 
in\'oke the power of the State to 
save our youth." 

Take the parallel case of the auto
mobile. We have, been discussing 
the motor vehicle law, a pretty 
voluminous measure as you all know. 
Now it seems to me, gentlemen, that 
it would be just as reasonable from 
the point of view of safety for human 
life and conservation of the roads of 
Maine to allow every automobilist 
to drive where he pleases, and when 
he pleases, and at whatever rate of 
speed he pleases, with no rule or pro
hibitions to control his action, as it 
is, from the point of view of decency 
and good morals, to allow the makers 
of picture films, without any regu
lation or restriction to do what is 



LEGISLATIVE RECORD-HOUSE, APRIL 7, 1921 1245 

right in their own eyes, to exhibit 
to the public whatever picture they 
please, which sometimes means the 
picture they think will bring the big
gest returns. The State has been 
compelled to lay down strict rules to 
gOVE'rn automobile traffic. Is not the 
menace of the moving picture so 
apparent that there is a moral com
pulsion upon the State to take con
trol'? Some say, hands off, let things 
take their course, the stream will 
run clear, if yoU give it time enough. 
They say, some of them, the National 
Board of Review will eliminate the 
bad pictures. ="ow, gentlemen, do 
not be mislead by that title--National 
BoaJ'(1 of l{m·iew. It is not a Board 
that has the authority of any Federal 
law. It is not an organization with 
the authOl'ity of any law whatsoever 
bchind it. It is a voluntary, self
appointed board, with no power to 
enforce its decisions. It has no 
doubt don.. some good, perhaps a 
good dcal of good-and we ought to 
be grateful for what good it has done 
-but the makers of the worst pict
ures simply snap their fingers at 
this Board's disapproval. If the bad 
pictUl'es are to bc eliminated, the in
specting board must have the authol'
ity of the law behind it, 

ThE'Y Ray that censorship will de
stroy the business, that film pro
ducers will never establish a film 
exchange in the State of Maine, and 
that our O\'E'r two hundred and sev
.. nty moving picture houses will be 
put out of commission, for they will 
not be able to get any pictures to 
show, at least any good pictures. I 
confess, gentlemen, that I am not 
worrying over this dismal prophecy. 
Why only day before yesterday we 
saw from the Kennebec Journal that 
Maine's industry in the production of 
picturE' film is growing and expand
ing, We may reach a point, some
time, gentlemen, when we can supply 
our own demand. Reorganization 
and readjustment will, of course, be 
necessary, and this may cause some 
inconvenience and some loss at fir.':t. 
But this adjustment to the require
ments of the law has been success
fully carried through in all the states 
that have censorship. The people of 

those states that have censorship are 
not hanging their hearts upon the 
willows, because the movies are no 
more. The moving picture houses in 
those states have not gone into bank
ruptcy. EVen Judge Brackett, who 
was at the hcaring to assist the oppo
nents of this bill, admits this, and the 
opponents of this bill will certainly 
not gainsay his authority. Now, gen
tlcmen, \\'e havc pure food laws and 
fOl'bid the sale of unwholesome and 
a(lulterate(l foods because they are 
injurious to health. Is it any less 
necessary to protect the morals of our 
peoplc hy forbidding the public ex
hibition of pictures that arc indecent 
and vicious? Here the old adage ap
plies, an ounce of prevention is worth 
a pound of cure, The task of censor
ship may not be an easy one, but it is 
easier to inspect pictures in advance 
and climinate the bad ones, than it 
is to counteract the influence of bad 
pictures after' vice and crime have 
been made familiar, after ideals have 
been perverted, moral standards 
blurred, and passions prematurely 
stimulated, and the only kind of pre
vention that is at present available 
and practicahle is for the State to 
organize and administer a reasonable 
C'f'nsorship, and shut out the llictures 
that blight and destroy. 

I do not wish today to discuss the 
details of the present bill. In some 
respects I think the bill can be im
proved and ought to be improved . 
This is not the time to introduce 
amendments. I think the defects 
found in it can easily be improved 
by the introduction of amendments. 
The question for us today is censor
ship or non-censorship. Do we fa
vor the State's taking hold of this 
business and regulating and control
ling it, or do we favor letting things 
go on as they are? If we are in 
favor of the power of the State be
ing exercised to protect and con
serve the moral health of our Maine 
communities, I hope we shall vote 
to accept the minority report, be
cause then, gentlemen, the proof, as 
it seems to me, is incontestable that 
bad pictures are now exhibited, be
cause the demand for censorship is 
real and earnest and is opposed 
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chiefly by those who have a finan
cial interest in the cash receipts, be
cause censorship as tried in other 
States for several years has not on
ly weeded out bad pictures, but has 
worked to the advantage of the mo
tion picture business itself, and that 
without any drain upon the State 
treasury because censorship has been 
self-sustaining, because the probable 
passage of a censorship law in Mass
achusetts will make conditions in 
Maine worse than they have ever 
been unless we protect ourselves by 
similar legislation, and lastly be
cause the strength of the State is 
in the character of its citizenship, 
its manhood and its womanhood, and 
because it is infinitely more impor
tant to safeguard moral welfare 
than it is to protect from physical 
disease, and therefore this is a grave, 
moral issue, transcending in its bear
ing upon Maine's prosperity and 
continued leadership the claims of 
any business enterprise, however 
powerful. I hope, gentlemen, you 
will vote to accept the minority re
port. (Applause.) 

Mr. HUSSEY of Blaine: Mr. 
Speaker and gentlemen of the House. 
Although I am indirectly and in a 
small way connected with the mov
ing picture business, I am not nec
essarily opposed to censorship; but 
I am opposed to this bill, Senate 
Document No. 95, because I believe 
that the bill is impracticable. I be
lieve that the proponents of the bill 
understand that if we should have 
a Board of Censorship, that Board 
should be established in Portland: 
and yet Section 3 of bill says that 
the Board shall be provided with 
suitable accommodations for office 
work at the State House and with 
necessary clerical assistance. The 
bill also provides that each censor 
shall receive five dollars per day, or 
approximately fifteen hundred dol
lars per year. It does not seem to me 
that if we should have a board of 
Censorship, we would be able to get 
the men that we ought to have for 
such a position to serve for five dol
lars per day and live in the city of 
Portland. 

Another reason I have for oppos-

ing the bill is that there has been 
no provision made for the equipment 
to establish the business. I have 
talked with some moving picture 
men, and they claim it would cost 
approximately four thousand dollars 
for machines, booths, generators, 
screens, and all that sort of thing. 
I also believe that for years at least 
it would not be self-sustaining. From 
the best figures I can get it will cost 
at least ten thousand dollars a year 
to censor these pictures; and while 
I for one have not been one to ask 
for rigid economy, I believe in view 
of the fact that we are now trying 
to economize that perhaps we ought 
to save this ten thousand dollars a 
year. I do want to say that it is 
not the idea, but it is the bill that 
I oppose. 

The SPEAKER: The gentleman 
from Brunswick, Professor Wood
ruff, moves the acceptance of the 
minority report, on bill An Act 
creating a Board of Movie Censors. 

Mr. WOODRUFF: Mr. Speaker, 
may I say just a word in reply to 
the gentleman from Blaine (Mr. 
Hussey). With the most that the 
gentleman from Blaine has said, I 
agree. I refer to the fact that in 
my judgment amendments to this 
bill are necessary which I think can 
easily be made. I do not think we 
can secure a proper person, of the 
proper maturity and qualifications, 
to stand at the head of so important 
an enterprise as the censorship of 
moving pictures for five dollars per 
day. I do not believe that is pos
sible. I believe also that the busi
ness of inspection and censorship 
would brobably need to be prosecut
ed at Portland. It seems altogether 
likely that that would be the center 
for the film exchanges in Maine. 
Now I think that objections of that 
sort can easily be removed, and it 
seems to me that the vote to either 
accept or reject this report would 
reflect the sentiment of the House 
as to whether censorship in Maine is 
a desirable thing, a reasonable 
thing, a thing that we want, a de
mand, or is not. 

Mr. McILHERON of Lewiston: 
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Mr. Speaker, I regret to say that I 
must differ with my distinguished 
democratic friend Professor Wood
ruff. I am not here in the interests 
of any moving pictures either. I 
have taken considerable interest in 
the hearing and attended the hear
ing that they had in the Senate 
Chamber, and I believe in the good 
old democratic principle "Keep your 
hands off meddling with other peo
ple's business." (Laughter and ap
plause.) 

After the hearing in the Senate 
Chamber, I read the Lewiston Sun 
which said, "Who is going to censor 
the censors?" Now that is a very 
serious question. They brought in 
a bill here that every father and 
mother in the State of Maine should 
be a board of Censors, if the House 
would permit to "Vote for that with 
both hands, they would be up. I 
am not here against anything im
moral, and I do not encourage any
thing immoral; (Laughter and ap
plause), and if I were questioned as 
to whether I attended moving pic
tures or not, I would have to be one 
of the seven to say no. Moving pic
tures have no charm for me. When 
they were first inaugurated here, 
they were so exaggerated that they 
disgusted me. Now it is not because 
I am not a moving picture fiend 
that I oppose this bill, but I think 
that the American people should 
get onto a sound basis where they 
should judge for themselves in 
Christian rectitude what is for the 
best interests of their children and 
bring them up with that sense of 
responsibility that each individual 
in the State would be a censor and 
would condemn anything that was 
wrong, immoral, or unjust. That is 
what I would like to see in the State 
of Maine-people that the world 
would look to with pride, with hon
or and with respect and who would 
know the difference between right 
and wrong. We have got a great 
example of that in the Good Book 
when the servant came in and told 
the Master that some enemy had 
put cockle in the wheat. What did 
he say? Did he appoint a Board 
Qf Censorship? No. He said "Let 

it grow up with the wheat lest by 
disturbing it you destroy some of 
the Wheat." We must remember 
gentlemen, that this world, with all 
its pomp and all its splendor, shall 
pass away, and if a man is not right 
in his heart, or if a woman is not 
right in her heart, on that great ac
counting day it will make but very 
little difference to them what cen
sorship the State of Maine makes 
or the United States makes. It is 
what their heart is before their 
Creator. There is the censorship 
that they have got to meet. Do not 
camouflage by poor frail humanity! 
The man who cannot depend on him
self cannot trust others. We ought 
to be individually right, and we 
should know what that right is. Our 
Divine Master was tempted when he 
came out of the wilderness. They 
wanted him to change the stones 
into bread-

The SPEAKER: The gentleman 
will suspend. The Chair rules that 
he is not discussing the question. 

Mr. McILHERON: I am discuss
ing the question so far as morality 
is concerned. 

The SPEAKER: The Chair rules 
that the gentleman is out of order 
and he will be seated. The ques
tion comes on the motion-

Mr. BUZZELL of Belfast: Mr. 
Speaker, I feel that we are really 
drifting away from the real issue 
at hand. I wish to join hands with 
Professor Woodruff in this proposi
tion for a time. I believe that there 
should be a censorship of moving 
pictures; but I think when it comes 
to the actual operation of censor
ship that he and I cannot agree. 
The report on this proposition, as 
I understand it,-a large majority 
were against the bill. All agreed 
that something should be done, 
that some action should be taken, 
but the most of this committee on 
Judiciary and Appropriations and 
Financial Affairs did not think that 
this was a right bill, or that cen
sorship should be made in this way. 
I will say that it would make no 
difference to me. I have not heard 
any great complaint about the pic-
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tures. Possibly it is because I do 
not go to the pictures very often. 
Once in six months will satisfy me, 
and if I do not go to sleep before 
they' are half over, I do well. We 
have a law now, and your commit
tee considered that law. I believe 
that that law at this time takes 
care of the situation in a great 
measure; and if any show house in 
the State of 'Maine is putting any 
pictures on their screens that are 
not what. they should be, it is the 
duty of the officers of that locality 
to see that complaint is made; it is 
tlle duty of the parents of that lo
cality t.o see that complaint is made, 
that their children are taken care 
of, and that such pictures are put 
on the screen as are fit. 

There is one section in this law 
that I query over. The first part of 
the law says: "Said board shall con
sist. of t.hree members who shall be 
apPointed for terms of one, two and 
three years' respectively. They 
shall each receive as compensation 
for their services five dollars for 
each day", etc., and so on. I wonder 
what the qualificatiom, of those cen
sors are to be? Who is there in the 
State of Maine today that would 
agree what three persons should de
cide what i's indecent, immoral, cor
rupt, and so on? Now something 
ought to be done, I guess, as I have 
said before; but I belie\'e that the 
correct way to do it is to have one 
place where these pictUres may be 
censored,~,not in the State of Maine, 
not in Massachusetts, not in New 
Hampshire; but it seems to me that 
instead of making a law of this 
kind for the State of Maine alone 
and cstablish and set up certain 
rules and regulations in this State, 
that this ought to be taken care of 
from a National point of view and 
let all these pictures go into the 
hopper and before a commission of 
censors and receive their stamp of 
approval, and then send them out 
to the several states In su('h man
ner as those who control them see 
fit. For an illustration, as I look 
out of the window there and see 
that tree, if I was going to stop the 
sap coming from the ground and 

going up into that tree, I would not 
start a little later than now and go 
up the limbs and try to drive it 
back down the tree. It seems to 
me that I could control the situa
tion at the trunk of the tree far 
better. Therefore, I say for one 
that I should be willing to Jom 
hands with Professor Woodruff in 
the right way at the right time 
when the right measure comes along; 
but I do not believe that this is tho 
right measure and the right way to 
approach the situation. 

Mr. POORE of Casco: Mr. Speak
er, I move that when we take the 
vote on the question, we do it by 
yeas and nays. 

The SPEAKBR: The gentleman 
from Casco (Mr. Poore) calls for 
the yeas and nays. All those in fa
vor will stand until counted. 

A sufficient number not having 
arisen, the yeas and nays were not 
ordered. 

Mr. BARWISE of Bangor: Mr. 
Speaker, Tom Reid said on onc oc
('asion that when yOU don't know 
what to do, don't do it. It seems to 
me that that applies to this situ
ation. We all agree that something 
ought to be done, but nobody knows 
just what ought to he done. Under 
these circumstances to enact any ill
advised legislation might do a great 
deal of harm--

The SPBAKER: The Chair is 
ruling pretty arbitrarily this after
noon. If the gentleman will get to 
the point so the Chair may know 
what he is talking about, the Chair 
will rule whethel' the gentleman is 
in order or not. 

Mr. DA R\VISE: I was trying to 
speak on the question of whether or 
not these pictures should be cen
sored. 

The SPEAKER: The question is on 
the adoption of the minority report. 
'The gentleman has the floor to dis
cuss that question. 

1\11'. DARWISB of Bangor: Mr. 
Speaker, the minority repol't, as I un
derstand it, is that the censorship 
shall be established, and I am speak
ing to oppose the establishment of a 
censorship on s\-,veral different: 
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grounds, but one in particular. That 
is that it would be a very difficult 
thing to select three men who would 
be competent to pass upon these pic
tures from an historical standpoint. 
I have heard a great deal about tho 
immorality of moving pictures, and 
I will say that I am somewhat of a 
moving picture fiend myself, and J 
have never seen a moving picture 
where there was any immoral aspect 
in the picture or any immoral act in 
the picture, but what before the close 
of the picture the natural result was 
that punishment followed the evil
doer just as it does in real life. I 
think that any attempt to censor 
moving pictures, until we ha\'e a more 
carefully considered plan, might not 
only injure the industry but would 
spoil the amusement of the multi
tude. 

MI'. Phillips of Bar Harbor called 
for tho question. 

Tho SPEAKER: The question 
comes on the adoption of the minority 
report, reporting "ought to pass" 
signed by Senators Farrington of 
Kennebec. and Emerson of Aroos
took. Thl' Chair will state that the 
parliamentm'Y situation is such that 
before any amendments can be 
offered to the bill, acceptance of the 
report would be necessary. All those 
in favor of the acceptance of the 
minority report will say yes; those 
opposed will say no. 

A viva voce vote being taken, 
The motion was lost. 

Mr. Buzzell of Belfast then moved 
that the majority report be accepted. 

The motion was agreed to. 

From the Senate: A communication 
from the secretary of state trans
mitting a list of publie acts ap
provcd by the Governor. 

The communication was placed on 
file in concurrcnce. 

From thl' Senatc: A communication 
from the State Highway Department 
relative to the apportionment of State 
aid. 

Thl' communication was placed on 
file in concurrence. 

The SPEAKER: The Chair pre
sents the report of the committee of 
conferrence on bill, An Act requiring 
the filing with town and City clerks 
of clean bills of health by persons 
filing certificates of intention of mar
riage, reporting that they are unable 
to reach any agreement. The report 
is received and the committee is dis
charged. 

Passed to Be Engrossed 
House 4fi6: Memorial to Congress 

urging fa\'orable consideration of the 
principles embodied in the Smith
Towner bill. 

Passed to Be Enacted 
An Act to regulate certain Internal 

affairs of the Passamaquoddy Tribe 
of Indians. 

An Act to provide for the removal 
of property from lands intended to 
he flowed ann the assessment of dam
ages caused thereby, when such prop
erty, if flowed will constitute a men
ace to persons or property. 

An Act to amend Section 27, Sub
Section sixth, of Chapter 52 of the 
Revised Statutes, relating to invest
ments by savings banks in railroad 
equipment obligations. 

An Act to amend Section 53 of 
Chapter 8 of the Revised Statutes, as 
amended by Chapter 111 of the Public 
Law8 of 1919, requiring a permit for 
the burning of brush or slash near 
woodlands. 

An Act to amend Chapter 319, of th€'. 
Public Laws of 1915, and Acts amend
atory, thereof, providing for State 
and county aid in the construction of' 
highway bridges. 

An Act to amenn Section 2 of Chap
ter 69 of the Revised Statutes, re
lating to inheritance taxes. 

Mr. PHILLIPS of Bar Harbor: Mr. 
Speaker, I mo\'e that the House in
sist upon its former action on bill, 
An Act requiring the filing with 
town and city clerks of clean bills' 
of health by persoTls flIlng certifi
cates of intentions of marriage, and 
appoint a new committee of confor-. 
ence. 

A viva voce being taken, 
The motion was lost. 
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Mr. McIlheron of Lewiston then 
moved that the bill be indefinitely 
postponed. 

Mr. HINCKLEY of South Pert
land: Mr. Speaker, inasmuch as this 
House has voted by a roll call on 
this very important measure, and 
recorded themselves once, I hope, 
regardless of what the Senate may 
have done, that this House will show 
that they have the manhood to 
stand for this bill; and I hope that 
it will not be indefinitely postponed 
but that we will adhere to our ac
tion, and if we die we will go down 
fighting. 

The question being on the motion 
by Mr. Mcllheron of Lewiston that 
the bill be indefinitely postponed, 

A viva voce vote being taken, 
The motion was lost. 
Mr. Hinckley then moved that the 

House adhere to its former action. 
Mr. MAHER of Augusta: Mr. 

:Speaker, in order that we may un. 
derstand exactly what the motion of 
the gentleman from South Portland, 
Mr. Hinckley, means, will the Chair 
:state whether voting to adhere kille 
the measure or not. 

The SPEAKER: On the request 
from the other chamber that a 
conference is desirable, the House 
would be privileged to join a com
mittee of conference if it chooses, 
even after a motion to adhere. 

Mr. MAHER: In other words, Mr. 
Speaker, so that we may understand 
definitely just where we are at, if 
we vote to adhere now, the matter 
is dead unless the Senate invites us 
to a committee of conference. 

The SPEAKER: The Chair is not 
certain whether the House would 
reconsider its motion to adhere in 
future. 

Mr. MURCHIE of Calais: Mr. 
Speaker, do I understand that the 
committee of conference has re
ported, and that this bill is now in 
the possession of the House? 

The SPEAKER: The report of the 
committee of conference has been 
read and the House accepted the re
port and the committee was dis
charged. 

Mr. WING of Auburn: Mr. Speaker, 
I rise to inquire if before this con
mittee was discharged the House 
voted to insist or voted to adhere. 

Mr. HINCKLEY: Mr. Speaker, I 
rise to a 'Point that we had voted to 
adhere. 

The SPEAKER: One thing at a 
time, if the gentleman from South 
Portland, Mr. Hinckley will forego. 
On April 5th, 1921, the House in
sisted upon its former action and 
asked for a committee of conference, 
the House members being appointed 
on that conference; the matter was 
then sent to the Senate for concur
rence. In the Senate on April 6th, 
that branch insisted upon its for
mer action and joined a committee 
of conference, and that committee 
has just reported. 

Mr. COLE of Eliot: Mr. Speaker, 
the House still has a right to in
sist upon its former action; having 
received the report of one of its 
committees, it still has, as I under
stand it, a right to ask the Senate 
for another committee of confer
€nce. The Senate mayor may not 
grant that request. 

The SPEAKER: The gentleman 
from Eliot, Mr. Cole, is correct. 

Mr. COLE: Mr. Speaker, I move 
that the House inSist upon its for
mer action and request a commit
tee of conference. 

Mr. HINCKLEY: Mr. Speaker, I 
rise to a point of order. 

The SPEAKER: The gentleman 
will state his point of order. 

Mr. HINCKLEY: Inasmuch as the 
gentleman from Bar Harbor, Mr. 
Phillips, has already made a motion 
to insist and asked for a committee 
of conference and that has been 
voted down, unless that is recon
sidered, and I would be very glad 
to see that done, but the House has 
already voted that down, and as I 
understand it, my motion is the on
ly motion now in order. 

The SPEAKER: The point made 
by the gentleman from South Port
land, is sustained. The Chair will 
rule, however, that a motion to re
consider a motion to insist has 
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precedence over a motion to adhere. 
If that is not made, the question 
comes on the motion of the gentle
man from South Portland, Mr. 
Hinckley, that the House adhere to 
lts former action. 

A viva voce vote being taken, 
The motion was lost. 

Mr. Hinckley then moved that the 
House reconsider its former vote 
whereby it refused to insist and 
call for a committee of conference. 

The motion was agreed to. 
Mr. Hinckley then moved that 

the House insist upon its former ac
tion and call for a committee of con
ference. 

The motion was agreed to. 
The SPEAKER: The Chair will 

later appoint the members of the 
committee of conference on the part 
of the House. 

Mr. Eastman of Fryeburg presented 
the following order: 

"In accordance with report of joint 
committees on Judiciary and MiIi
tarv Affairs accepted in the House 
of 'Representatives April 5, 1921, on 
bill An Act entitled 'An Act to create 
the' ~ational Guard Pay Fund.' 

Ordered, that, according to the pro
Visions of the Constitution of this 
State, the justices of the Supreme 
Judiciary Court are hereby respect
fully requested to give this House 
their opinion of the following ques
tions: 

Question No. 1. Is Chapter 101 of 
the Resolves of 1917, taken in con
nection with the intention of the Leg
islature in passing said resolve as 
expressed by the motions and 
speeches regarding it in the official 
stenographic records, repealed by 
Chapters 276 and 277 of the Public 
Laws of 1917? 

Question No.2. If said Resolve is 
not so repealed, did compliance by the 
State with said Chapters 276 and 277 
constitute compliance with said Chap
ter 101? 

The order received a passage. 

On motion by Mr. Willard of San-

ford, House Document No. 189, An 
Act providing a labor lien on manu
factured lumber, was taken from the 
table. 

On further motion by Mr. Willard, 
the vote was reconsidered whereby 
this bill was passed to be engrossed. 

Mr. Willard then offered House 
Amendment A, to amend as follows: 

House Document No. 189, as re
ported in new draft, entitled An Act 
providing a Labor Lien on Manu
ractured Lumber, is hereby amended 
by striking out the words "sueh 
liens eontinue for sixty days after 
the logs or lumber arrive at the 
place of destination for sale or manu
facture, and may be enforced by at
tachment" and inserting in place 
thereof the words 'such liens, except 
liens for labor at manufacturing 
sawed lumber, continue for sixty 
days after the logs or lumber arrive 
at the place of destination for sale 
or manufacture; liens for labor at 
manufacturing sawed lumber con
tinue for sixty days after said sawed 
lumber leaves the mill; and all such 
liens may be enforced by attachment,' 
so that said House Document, No. 189, 
as amended shall read as follows: 

Chapter ninety-six, Section forty
seven of the Revised Statutes is here
by amended by inserting after the 
word "lumber" in the second line of 
said section thereof the following 
words: 'or at manufacturing sawed 
lumber'. 

The amendment was adopted. 

Mr. HINCKLEY of South Port
land: Mr. Speaker, I move that this 
bilI be indefinitely postponed, and I 
wish to call attention to my reasons 
for making this motion. Under this 
bill, lumber and manufactured lum
ber is subject to a lien for labor fur
nished thereon for sixty days after 
it arrives at its destination. Now let 
us see what that means. Any lum
ber or manufactured lumber, and by 
manufactured lumber would be in
cluded sashes and blinds, shingles 
and clapboards, anything that is 
manufactured from lumber to be 
used for building purposes, and that 
is manufactured somewhere up in the 



1252 LEGISLATIVE RECORD-HOUSE, APRIL 7, 1921 

State and comes to the city of Port
land or to the city of Augusta, and it 
is purchased by you or by me to be 
used in connection with building a 
house. If, at any time within sixty 
days after the labor has been put in 
on that lumber, or that manufactured 
lumber, the person who puts in that 
labor on it can come and attach that, 
even thour;h it is in our house. I do 
not think for a moment that the 
House would consider that propo
sition, and for that reason I move the 
indefinite postponement of the bill. 

The motion was agreed to and the 
bill was indefinitely postponed. 

Mr. TOWNE of Madison: Mr. 
Speaker, I wish to ask for the privi
lege of introducing out of order at 
this time a resolve, and I yield to the 
gentleman from North Anson, M1". 
Holley. 

:\1r. HOLLEY of North Anson: Mr. 
Speaker and gentlemen, it is in ~up
port of the motion of the gentleman 
from Madison, Mr. Towne, that a re
solve be introduced out of order at 
this time that I wish to speak. This 
rcsol\'e gives to those who cause the 
apprehension, arrest and conviction 
of the people perpetrating the crime 
against Doctor John L. Pepper of 
Madison, a reward of five hundred 
dollars. Since the terrible outrage 
committed at Madison when an at
tempt was made upon the life of 
Doctor John L. Pepper, a prominent 
phYSician, in that community, by 
means of a bomb, the people of that 
and surrounding communities, and I 
think people throughout the State of 
Maine, have been trembling with fear. 
To my personal knowledge, people in 
the county of Somerset today hardly 
dare open a package that comes 
through the mail. 

It seems to me, Mr. Speaker, that 
this legislature, even in the rush and 
crush of the closing hours of its 
session may well stop and consider 
for a moment the advisability of 
joining hands with the stricken 
family and with the sympathetic 
people of Madison in granting this 
reward. It is not with any blaze of 
oratory, it is not with any desire 

to prey upon your sympathies that 
this resolve is introduced. It seems 
to me that the circumstances which 
surround this mystery are of such 
a sad nature that this legislature 
might receive this resolve in silence, 
and even at the same time we might 
make a greater determination for
ever to preserve law and order in 
Maine. (Applause.) 

Mr. DOYLE of Biddeford: Mr. 
Speaker, I move that when the vote 
is taken upon this matter, it be tak
en by a rising vote. 

:\11'. MURCHIE of Calais: Mr. 
Speaker, with all that the gentle
man from North Anson has said, I 
most heartily agree, but I can see 
no reason in view of the present 
provisions of the statute why ac
tion by this legislature is necessary. 
Section 71 of Chapter 8:! of the Re
vised Statutes provides as follows: 
"The attorney-general may, by him
self Or through the several county 
attorneys or other officers of the 
state, employ such detectives or 
other persons, offer rewards or use 
other means that he may deem ad
visable, for the detection, arrest 
and apprehension of persons who 
comnlit crime in this state." I 
think the State should offer a re
ward for the apprehension of those 
who pel'petuated the crime at Mad
ison, but I think the authority al
ready exists so to do. 

Mr. HOLLEY: :Mr. Speaker, it 
was with a full l{nowledge of this 
provision that this resolve was in
troduced. It is introduced, and I 
am at liberty to say this and I think 
you will all agree with me-it is 
introduced for its moral effect upon 
the criminals of Maine, that is all; 
and while I quite agree wIth the 
gentleman from Calais, Mr. Murchie, 
that it is already taken care of un
der the statute, yet r can see no 
possible excuse for this resolve not 
having a unanimous passage. 

The SPEAKER: The question is on 
the motion of the gentleman from 
North Anson, Mr. Holley, that the 
House now receive this resolve of. 
fering a reward for the apprehen
sion and conviction of the persons 
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who per\>etrated the bomb outrage 
at Madison on March 15, 1921. All 
those in favor of the introduction of 
the resolve at this time will rise. 

The resolve was received by a 
unanimous rising vote. 

On further motion by Mr. Holley, 
the rules were suspended and the 
resolve received its two several 
readings without reference to a com
mittee and was passed to be en
grossed. 

On motion by Mr. Cole of Eliot 
the votes were reconsidered where
by An Act to amend Section 7 of 
Chapter 117 of the Revised Statutes, 
was passed to be enacted and where
bv it was passed to be engrossed. 

Mr. Cole then offered House 
Amendment A to amend by striking 
out the words "during the remain
der of his life" in the fourth line 
thereof. 

The amendment was adopted, and 
on further motion by Mr. Cole the 
hill was passc(l to be engrossed as 
amended by House Amenr!ment A. 

:VIr. Dor!ge of Portland prescnted 
out of order the following order, 
and moved its adoption: 

Ordered, that the Governor be re
quested to return to the House, Re
solve in favor of the public utilities 
commission to take care of expenses 
provided for under Chapter 117, Sec
tion :\1, eha·pter 55, Section 1, and 
Chapter 24, Sections R4 and 38 of 
the revised statutes. 

The order received a passage. 

On further motion by Mr. Dodge, 
the votes were reconsidered where
by this reilolve was finally passed 
and whereby it was passed to be 
engrosser!. 

Mr. :VIurchie of Calais, presented 
out of order, the following order: 

Ordered, that the Senate be re
quested to return to the House, 
House Document No. 454, An Ad to 
provide for a full-time State High
way Commission. 

The order received a passage. 

Mr. MURRAY of Portland: Mr. 
Speaker, I move that the House re-. 
consider its action of yesterday. 
whereby we voted to recede and con
cur with the Senate in the indefinite 
postponement of bill, An Act to 
amend the charter of the People's 
Ferry Company, and I might say in 
explanation that that was the unani
mous report of the Portland dele
gation and it is a matter which 
should be passed in order to give the 
City of Portland certain rights to 
contributc to the expense of said 
Ferry Company, which runs between 
Portland and Peaks Island. 

The motion was agreed to. 

MI'. :VIurray then moved that the 
House insist upon its former action 
and as]{ fOl' a committee on confer
ence. 

Thl' motion "'as agreed to. 
The Sp('akel' th(,l'eupon appointed 

as such committf'e of conference upon 
the part of the House, MeARl's. Mur
ray of Pol'tland, Fag-an of POl·tland 
anr1 nre\\'8te1' of Portland. 

:VIr. Holley of Xorth Anson pre
A0nted out of order the following 
o)'{ler: 

Ord('red, that Resol\'e for thc Maine 
SchOOl for the D('af be recalled from 
1 he: (joyernor. 

The ol'dpl" rf'ceiypd a passage. 

Th(' SPEAKER: The Chair pre
sentA at this time ResolYe in favor 
of the Maine School for the Deaf. 

On motion by Mr. Holley, the votes 
Wf'rp l'('consicl('red whf'reby this re
soh'c was finally passed and whf,reby 
it was passed to bc cngross('d. 

Mr. Holley then offel'ed House 
Amendment "A", to amend by add
ing the emergency clause. 

The amendment was adopted. 
On further motion by :VIr. Holley, 

the reso1\'e then received its second 
reading and was passed to be en
g-ros8e(1 as amended by House 
Amendment "A." 

On motion by Mr. Hinckley of 
South Portland, the vote was recon
sidered whereby House Document 
No. 451, bill, An Act to amend Section 
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110 of Chapter 4 of the Revised Stat
utes, relating to payment of damages 
done by dogs and wild animals to 
domestic animals, was passed to be 
engrossed. 

Mr. Hinckley then yielded to t1>e 
gentleman from Oakland, Mr. Hun
ton. 

Mr. Hunton then moved that the 
House adhere to its former action. 

The SPEAKER: On this matter, 
the House today voted to recede and 
concur with the Senate wherein the 
bill was passed to be engrossed. 'rGe 
Chair will suggest to the gentlemen 
interested in the matter, that a mo
tion be made that the vote whereby 
the House receded and concurred 
would be reconsidered. The endorse
ment reads that this was passed to 
be engrossed in concurrence with the 
House. 

Mr. CRABTREE of Island FallS: I 
would like to know, Mr. Speaket', if 
the Senate asked for a committe" of 
conference. 

The SPEAKER: There has ])e",n 
no committee of conference upon this 
bill. The only motion that is tenable 
is either a motion to reconsider the 
vote to recede and concur or a motion 
to adhere. 

Mr. HUNTON of Oakland: I move 
that we adhere. 

The SPEAKER: The bill has had 
its three readings in the House, and 
nothing further done to it. 

Mr. CRABTREE: Mr. Speaker, I 
move that the bill now passed to be 
engrossed. 

The SPEAKER: Which is the 
motion which was just reconsidered. 
If the Chair recalls correctly, the 
gentleman from South Portland, Mr. 
Hinckley, moved that the vote be re
considered whereby this bill was 
passed to be engrossed. 

Mr. HUNTON: I move, Mr. 
Speaker, that the vote be reconsid
ered whereby we voted to recede and 
concur with the Senate. 

A viva voce vote being taken, 
The motion was agreed to. 
Mr. HUNTON: I now move that we 

adhere to our former action. 

The SPEAKER: The Chair will 
state that the bill lies upon the 
Speaker's table, read three times and 
thereafterwards indefinitely post
poned. The gentleman from Oakland, 
Mr. Hunton, moves that the House 
adhere to its former action in indefi
nitely postponing the bill. 

A viva voce vote being doubted, 
Mr. Crabtree then called for a di

vision. 
A division being had, forty-siX 

voted in the affirmative and fifty-one 
opposed. 

So the motion was lost. 
Mr. Crabtree then moved that the 

bill be passed to be engrossed. 
The SPEAKER: The bill is indefi

nitely postponed. 

Mr. Smith of Skowhegan, presented 
out of order the following order: 

Ordered, that Resolve for the main
tenance and improvement of the 
State Park at Augusta be recalled 
from the Executive Department. 

The order received a passage. 
The SPEAKER: The Chair presents 

at this time, Resolve for the mainte
nance and improvement of a State 
Park at Augusta. 

On motion by Mr. Smith, the votes 
were reconsidered whereby this re
solve was finally passed, and whereby 
it was passed to be engrossed. 

1\'[1'. Smith then offered Hause 
Amendment "A", to amend by strik
ing out the word "four" in the third 
line thereOf and substituting therefor 
the word 'three.' 

The amendment was adopted. 
On further motion by Mr. Smith, 

the resolve was then passed to be en
grossed as amended by House 
Amendment "A". 

Mr. Holley of North Anson, pre
sented out of order the following 
order: 

Ordered, that the Resolve in favor 
of the Maine School for Feeble
minded for additions and improve
ments be recalled from the Governor. 

The order received a passage. 
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The SPEAKER: The Chair pre
sents Resolve in favor of the Maine 
School for Feeble-minded for addi
tions and improvements. 

On motion by Mr. Holley, the votes 
were reconsidered whereby this re
solve was finally passed and whereby 
it was passed to be engrossed. 

Mr. Holley then offered House 
Amendment "A" to amend by strik
ing <'lut the second and third para
graphs and by substituting thereof 
the following paragraph: "Resolved, 
that there be appropriated for the 
Maine School for Feeble-minded for 
new construction and improvements 
for the period from January 1, 1921, 
to June 30, 1922, the sum of two bun
dred and fifty thousand dollars to be 
spent by the trustees of the institu
tion under the direction of the Gov
ernor and Council." 

The amendment was adopted. 

On further motion by Mr. Holley, 
the resolve was then passed to be 
engrossed as amended by House 
Amendment "A." 

Mr. DODGE of Portland: Mr. 
Speaker, I wish to present at this 
time House Amendment A to 
Senate Document No. 177, Resolve in 
favor of Public Utilities Commission, 
to take care of certain expenses, and 
I will explain that it is simply a re
vision downward of certain figures 
which ha \'e been agreed upon by the 
Public Utilities Commission and my
self. 

The amendment was adopted. 
On further motion by Mr. Dodge 

the resolve was passed to be en
grossed as amended by House 
Amendment "A." 

Mr. BRRV1STER of Portland: Mr. 
Speaker, I move that when the House 
take a recess, it be until eight o'clock 
this evening. 

The motion was agreed to. 
Mr. BREWSTER: I further move 

that on reassembling of the House 
after recess, that the first business 
to be considered will be the majority 
and minority. reports of the com
mittee on legal affairs on Resolve 

proposing an amendment to the con
stitution relative to water powers. 

The motion was agreed to. 
Tile SPEAKER: 'The Chair wil'l 

state that it will have precedence 
at eight o'clock this evening. 

Mr. Murchie of Calais presented 
out of order, the following order: 

ORDERED, That the Engrossing 
Department be requested to return 
to the House, House Document No. 
454, An Act to provide for a full 
till1e State Highway Commission. 

Tile order received a passage. 

Plassud to be Enacted 
An Act relating t.o taxation of 

shans of stock of trust companies 
organized under the laws of this 
State and banking institutions 
formed under the laws of the United 
8t[,t8S. 

(At this time a recess was taken 
for ten minutes.) 

After Recess 
The SPEAKER: The Chair will 

at til is time appoint the committee 
of conference on the part of the 
House on the disagreeing action of 
the two branches relative to the so
called clean bill of health bill, ap
pointing as such comnlittee, Messrs. 
GEcrrish of Lisbon. Owen of Milo and 
Croxford of Newport. 

Passed to be Enacted 
An Act to amend Section 24 of 

Chapter 219 of the Public Laws of 
H117. and Seetiolls 10 and 75 of 
Chapter 219 of the Public Laws of 
1917. as amended by Chapter 244 
of the Public Laws of 1917, and 
Section 26 of Chapter 219 of the 
Public Laws of 1917, as amended by 
Chapter 244 or the Public Laws of 
1!}17. and ChaIJter 196 of the Pub
lic Laws of 191!). and Section 81 of 
Chapter 219 of the Public Laws of 
1917. as amended by Chapter 196 
of the Public Laws of 1919. and Sec
tion (j} of Chapter 219 of the Pub
lic Laws of 1917 as amended by 
Chapters 196 and 249 of the Public 
Laws of 1919. and Sections 27 and 
5H of Chapter 219. of the Public 
Laws of 1917, as amended by Chap-
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tel' 244 of the Public Laws of 1917, 
and by Chapter 196 of the Public 
Laws of 1919, and Section 46 of 
Chapter 219 of the Public Laws of 
H117, as amended by Chapter 133 
of the Public Laws of 1919. relating 
to Inland Fisheries and Game. 

An Act to amend Section 9, Chap
ter 117 of the Revised Statutes, rela
tive to salary of Reporter of Deci
sions. 

An Ac~ to alnend Sections 1 and 
G of Chapter Hi9 of the Public Laws 
of 1919, relating to the support of 
dependents of Soldiers, Sailors and 
Marines. 

An Act amending Sections 76, 78 
and 80 of Chapter 11 of the Revised 
Statutes, relating to the sale of land 
of non-resident owners. 

An Act to amend Section 51 of 
Chapter 8:; of the Revised Statutes, 
as amended by Chapters 73, 211 and 
:!27 of the Public Laws of 1917, re
lating to trial terms of the Supreme 
Judicial Court. 

An Act to amend Sections 2 and 3 
or Chapter 111 0[' the Hevised Stat
utes, relating to the selection and 
service of Jurors. 

An Act for the betic I' protection 
of ducks and geese in the waters 
of Merrymeeting Bay, in the Coun
ties of Cumberland and Sagadahoc, 
and tributaries thereof, except Ken
nebec Hi\"er, within one mile of the 
waters of said Merrymeeting Bay. 

An Act to amend Section 34 of 
Chapter 219 of the Public Laws of 
1917, as amended by Chapter 174 of 
the Public Laws of 1919, relating to 
pollution of waters of the State by 
:;awdust and other mill waste. 

'l'he SPEAKER: The Chair pre
sents at this time the new draft of 
what is known as the full time State 
Highway Commission bill, passed 
today in the House to be engrossed. 

On motion by Mr. Weatherbee of 
Carroll, the \"ote was reconsidered 
whereby this bill was passed to be 
,f.!ngrossed. 

Mr. Weatherbee then offered 
House Amendment "B" to House 
Document No. 454, to amend under 

Section 2 on page 3, at line 5 on 
page 4, insert after the words, "by 
said commission" the words "su b
ject to the approval of the Governor 
and Council," and moved its adop
tion. 

The question being on the adop
tion of the amendment, 

A viva voce vote was doubted by 
Mr. Hinckley of South Portland, who 
called for a division. 

A di\"ision being had, the amend
ment was not adopted. 

Mr. Murchie of Calais then moved 
that the bill be laid upon the table. 

A viva voce vote being doubted 
by Mr. Hinckley of South Portland, 

The SPEAKER: All those in fa
vor of the motion to lay this bill 
upon the table will say yes; those 
opposed will say no. 

The motion was lost. 
Mr. Murchie then offered House 

Amendment "C", to amend by add
ing thereto section 4. "This act shall 
take effect January I, U)22." 

Mr. ;\lCRCHHJ: I will say that 
my reason for offering this amend
ment is this. Last night we adopted 
as House Alnendment "A", the emer
gency preamble, which would have 
put the commission, if the law 
passed, in operation at once. Today 
that mnendment was rejected, and 
the present situation would be, if 
the bill became a law, that a new 
commission would come in some
where between the 9th and the 15th 
of July, at a time when it seems to 
me it would be too late for them 
to accomplish very much on the 
roads during the year 1921; and it 
seems to me also that the fact that 
they were corning' in would be sufli
dent so that the present commis
sion would not accomplish much 
during the three months that they 
would continue in office. After the 
hill was recalled. the proponents of 
the measure spoke to me and I 
agreed with them to let the matter 
l'est until this evening, in the mean
time discussing it with them to some 
extent and determining whether or 
not I desired to press this amend
ment. The action of. the House in 
refusing to table the measure has 
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forced me to offer' the amendment 
now, and I am gOing to make the 
lnotion once more in the interest of 
time, that the bill and amendment 
be laid upon the table until this 
evening. 

The motion was agreed to. 

Mr. DHEWSTEH of Portland: i'hr. 
Speaker and gentlemen, I desire to 
give notice of nlY intention to move 
for a reconsideration of the vote 
whereby the House voted to adhere 
on bill, An Act to amend Chapter 
147, etc., relating to State TIoard of 
Charities and Corrections. 

The SPBAKEH: The House hears 
the notice. 

(On motion b~' Mr'. Nickerson of 
Swanville. the House voted to take 
a rece,;s until 8 o'clock this evening.) 

AFTER RECESS 
The SPEAKER: The Chair lays be

fore the Hous(' majol'ity and minol'
ity reports of the committee on legal 
affairs on Resoln' proposing an 
amendment to the constitution re
lating to water powers, House Docu
ment No. 325, majority repol't signed 
hy Senator Thomhs of Penobscot, 
Messrs, Weeks of Fairfield. Husse~' 

of Blaine, "Villard of Sanford, Senator 
Thompson of Knox and Mr. Mason 
of Ellsworth, reporting "ought not to 
pass"; minority report asking leave 
to report the same in a new draft 
under title of Resol\'e amending the 
constitution of Maine so as to author
ize the conservation, storage, control 
and use of waters and the develop
ment, improvement, transmission, 
utilization, electrical interconnection, 
control and saIl' of watet· powers by 
the State, and that the same "ought 
to pass," signed b~' S('nator Garcelon 
of Androscoggin and ;Vlesst·". Brew
stet' of Portland, Fagan of Poriland, 
and Murray of Portland. The Chair 
will recognize the gentleman from 
Portland, Mr. Brewster. 

Mr. Brewster then moved the 
adoption of the minority report, Re
solve in new draft printed as Hous(' 
Document No. 464. 

""II'. BREWSTER of Portland: Mr. 
Speaker, the bills which we have to 

consider this evening are House 
Document No. 325, which was the 
original printed draft of the Gov
ernor's recommendation to the Legis
lature, and the new draft, House 
Document No. 464, which has just 
been put on you!' desks today. The 
original draft will show yOU suffi
ciently the proposition which is now 
before you, as the only change which 
was made in the new draft was in 
the seventh paragraph. The original 
draft was House Document No. 325, 
and that will serve every purpose, as 
far as your consideration of the mat
tPI' is concerned as it is the entire 
paragraph which is included in what 
is termed the new draft, The Gov
ernor's recommendation to this Leg
islature was based upon the report 
of the Maine Water Power Com
mission, which, as the result of its 
two years of investigation, reported 
that it was practicable and desirable 
to develop storage basins for water 
puwer, The message, in addition, 
took one further step and provided 
for the taxation of existing water 
powers. 

In the second paragraph of the pro
posed amendment giving to the State 
the power to tax existing water 
powers as such, independent of the 
land to which they were appurtenant, 
there were rather complicated legal 
questions as to just how far taxation 
now appli('d to ('xisting water powers 
01' to land to which they were appur
tenant. The two questions of the 
rle\'elopment of stot'age basins and 
the water powers of the State, which 
is covered in the first paragraph of 
the Governor's recommendation, and 
the question of the taxation of water 
powers in the second paragraph were 
entit'ely distinct. Very serious objec
tion was made, especially by the 
allied industries of the State not en
gaged in electrical supply of power 
to the provisions in regard to tax
ation, as many, especially the smaller 
industries in the State, felt that their 
rights might be confiscated by this 
special power of taxation which it 
was proposed to place in the State. 

As this had no necessary relation 
to the question which has been under 
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discussion regarding the development 
of storage basins and water powers, 
so far as necessary, by the State, it 
was felt by some members of the 
committee that considered it, that it 
might be wiser to present that single 
question of the development of stor
age basins and water powers to this 
Legislature for consideration and 
action. This severing of the two 
paragraphs met with the approval of 
the Governor, and the new draft was 
accordingly submitted in that form 
and has whatever value is attached 
to his recommendation in the matter. 

The question then which is before 
you tonight is the simple one of 
whether it is wise to submit to the 
people at this time a constitutional 
amendment giving to the Legislature 
and thus to the State the power to 
develop storage basins and water 
powers, and it will probably be profit
able to go over the precise language 
of this amendment in order that it 
may be in the minds of each one. 

"The conservation, storage, control 
and use of waters, and the develop
ment, improvement, transmission, 
utilization, electrical interconnection, 
conirol and sale of water powers, by 
the Stat", of Maine, either directly or 
through such public district or dis
tricts, all the Legislature may author
ize, ano. not otherwise, are declared 
to constitute paramount public uses, 
for the accomplishment of which the 
right of eminent domain may be ex
ercised, and in furtherance of which 
the right of taxation may be em
ployed; and the LegislatUre may also 
provide therefor and for the appor
tionment to, and assessment upon, 
the lands and property which shall, 
or may be benefited thereby, and 
according to the extent of such bene
fits, the whole or any part of the cost 
of such conservation, storage, de
velopment, improvement, trans
mission, control, electrical inter
connection, and utilization of said 
waters and water powers, including 
the cost of maintenance and oper
ation thereof." That is the para
graph of the constitutional amend
ment which is before you for con
sideration. 

There seemed to be no dispute as 
to the meaning of this paragraph, 
with one minor exception of which 
I wiIi speak in a moment. All are 
agTeed that it is designed to give 
to the State the power to develop 
storage basins and water powers. 
The question then would be whether 
the giving' to thje State of that power 
is desirable. You will bear in mind 
that constitutional provisions should 
not be limited in such ways that 
complicated legal questions shall 
arise when the legislature under
takes to exercise the powers given 
it. 

\Ve ha\"e had a very beautiful il
lustration of that in the intangible 
tax amendment which was adopted 
after some discussion and after 
some agitation in 1913. It has been 
eight years since that time, and 
that question has been before leg
islature, and it has been impossi
ble to draft an act under that 
amendment which has ever been 
able to pass the scrutiny of any 
committee that has considered it, as 
a statute which would seem to be 
within the constitutional limits of 
that amendment. It will, accord
ingly, be well to bear that in mind 
if any amendment in relation to the 
water power question should appear; 
and it was indeed gratifying to see 
that the opponents of this measure 
raised no question as to the ade
quacy of its provisions to attain the 
end sought. Only one question was 
raised as to the phraseology of it 
hy MI'. Wyman of the Central Maine 
Power Company. and that was in 
relation to the language in line six 
where it says, "as the legislature 
may authorize and not otherwise are 
declared to constitute paramount 
public uses." Mr. Wyman contend
ing that the phrase "and not other
wi!':e" included all other public uses 
of lines and poles by other power 
companies. 

A sufficient answer to that is the 
proposition that this is a paramount 
public use. thus distinguishing it 
from any other public use. The 
point Which he feared was that pri
vate companies would thereby be de
barred from the exercise of the pow
er of eminent domain. That cannot 
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be true since they do not have a 
paramount public use, and we sim
ply declare in this amendment that 
the exercise of these rights by the 
State are paramount public uses, and 
that phraseology is necessary in or
der to give to the State the para
mount rights over existing utilities 
as, for instance, in one of the stor
age basins which, for instance, the 
Central Maine Power Company itself 
would be glad to see developed. The 
Canadian Pacific Railway Company 
has a line running along the edge 
of the basin and it would be neces
sary to assert a dormant right of 
the greater public utility to take 
over that right with, of course, prop
er condemnation proceedings. 

Aside from that one question, and 
in giving an opinion upon that, I 
do not rely upon my own judgment, 
which I should not place against 
some of the corporation attorneys 
who have considered this matter, 
but this paragraph has passed the 
scrutiny of one who is perhaps as 
well able to judge of its adequacy 
as anyone in this State, outside of 
the Supreme court. and I refer to 
former Chief Justice Whitehouse, 
who has considered the phraseology 
of this amendment and declared it 
adequate to accomplish the ends for 
which it is designed. So much for 
the form of the amendment which is 
before you. 

No discussion of the water power 
question is complete without a ref
erence to timberlands. That always 
seems to be hrought in by the heels 
in any consideration of this question. 
I do not feel that the title of the 
timberlands in this State needs to 
be questioned. nor that it is profit
able for us to discuss the methods 
of their acquisition. The only rea
son that we need to refer to the 
nine million acres of timberland 
Which has passed out of the con
trol of the State is that it may af
ford to us some lesson in preser\,
ing such rights as we may have left 
in the other and far more \'aluable 
natural resources of this State, and 
that is in its water power. 

Thf' first thing which is always 
raised when you talk about the State 

<end water powers is that the State 
has no water powers, and it is per
fectly true that along with the grant 
of the timberlands went the water 
powers adjacent to those lands. And 
it is also true that from very few 
of the public lots which were left 
to the State after the passing of title 
to the timberlands to the private 
owners were adjacent to water pow
ers, so that the State itself has an 
almost negligible ownership in wa
ter powers at the present time as 
adjacent to land owned by it. 

Authorities are agreed, I think, 
that' there are some four hundred 
thousand horse power developed 
water power in the State at the 
present time, and approximately one 
million undeveloped waters. Most 
of that, so far as the land to which 
it is appurtenant is concerned, is 
the property of private individuals. 
It would seem then to be a case of 
J ocking the barn after the horse had 
escaped, and I take it that is the 
meaning of the argument which has 
been advanced in relation to the elc
istence of water powers owned by 
the State. We do sometimes, how
ever. lock the barn in case we have 
another horse left, and that is a 
question which we may consider to
night. ,Vater power in its simple 
term, as I understand it. consists 
first of development, and second, the 
volume of water. You ordinarily 
think of those two things as con
stituting all there is to water power, 
but a little consideration of the 
course of nature will show that there 
is one other very important essen
tial, and that is the regulation of 
the stream flow. That is so impor
tant that it probably constitutes one
half of the value of the existing wa
ter powers in this State. and you 
g('ntlemen may address yourselves to 
the proposition of whether the State 
has within its control or may se
cure control b~' proper means, of the 
resources which shall regulate the 
flow of these streams. and by this 
regulation contribute to those pow
ers a most valuable and a most vital 
element. And if that be true. you 
can then decide whether or not it is 
wise for the State, whether or not it 
may be necessary for the State. if 
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the' water powers of the State are 
to attain their adequate develop
ment, to address yourselves to that 
proposition. 

The Maine Water Power Commis
sion, in its very valuable report, 
quoting from the Conservation Com
mission of New York which is giv
ing a great deal of its time to this 
matter of water powers, says, "The 
first essential in the development of 
water power is regulation of the 
stream flow in order that the enor
mous quantities of water now wasted 
may be held for use during periods 
of drought:' And the actual figures 
of the Water Power Commission's' 
investigation and that of their en
gineers on file in their office shows, 
for instance, that the very primary 
development on the headquarters of 
the Kennebec would increase the 
values of the existing developed 
powers on that stream from 25,000 
horse power to 50,000 horse power, 
simply by the one element of a stor
age basin, and so far as the undevel
oped powers are concerned, it made 
the same 50,000 horse power, which 
would increase their potential energy 
to 100,000 horse power in each case 
developing the value of water powers 
on that stream by the simple element 
of storage. 

Now the State has fully within its 
control, or would secure it by the 
grant of powers proposed by this 
amendment, to participate in the de
velopment of those storage basins 
and: the benefits accruing therefrom. 
But is there any reason why the 
State should embark upon such a 
policy? The primary beneficiary in 
one way might be the private com
pany already on these streams, They 
would approve of such a proposition 
in itself. Judge Cleaves stated before 
the committee that he believed in a 
proposition of the State furnishing 
the money to do this developing, rec
ognizing at least that he would be 
glad to see the State in partnership 
in the matter, and Mr. Wyman of the 
Central Maine Power Co. went one 
step further and agreed that he 
would be glad to see the State act
ually develop the storage basins, as-

sessing the cost upon water power 
owners, in so far as they were willing 
to pay. He did not de,sire that it 
should be possible for the State to 
compel their sharing in the benefits 
accruing from development. It 
would be very questionable whether 
the abutting water power owners 
down stream would care to partici
pate in paying for the water unless 
they were required to do so, although 
the benefits would be very material 
and very direct. 

The State, however, under the 
amendment proposed, could take this 
step and assess the benefits upon the 
power owners down stream. In con
nection with such development, how
ever, if it should come in the wisdom 
of this Legislature, as there is no 
bill pending for any development, and 
this is simply a constitutional grant 
of powers. The State must neces
sarily have, as an incident thereto, 
the power to use water powers inci
dent to the development. That is, 
if YOU develop a storage basin, you 
have a head of water right at the 
basin, for instance. It would be ab
surd that the State should not be 
able to use that power incident to the 
development. It would also be true 
that the undeveloped powers down
stream, if left idle, would be running 
to waste, It would be a necessary 
incident in the development if there 
were an economic demand for the 
power that those powers should be de
veloped. You may say that the private 
owners would certainly cooperate in 
their development, and they probably 
would in most cases. It would be 
very much more effective, however, if 
the State in itself had that power in 
case it should ever be desirable in the 
judgment of the Legislature for it to 
assert it, After the experience which 
we have had during the past few 
years, I think no one can fear that 
any Legislature of the State of Maine 
will ever embark upon any such ex
periment in paternalism unless the 
wisdom of the State shall be over
whelmingly demonstrated. 

The incidental advantages to the 
State, however, of the development 
of water powers and the use of those 
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powers within this State are mani
fest, and industries must more and 
more as the cost of coal increases, 
and as the difficulties of the labor 
supply incident to that coal supply 
increase, turn to water powers for the 
one main solution of their ills. And 
there again, I do not speak upon my 
own authority, but from the En
gineering Council of thc United 
States, perhaps the highest authority 
upon the problem in the country, 
quoted on page 24 of the report of the 
Maine Water Power Commission in 
which it is said, "The principle is 
axiomatic. Water power is contin
ually being renewed by preCipitation. 
Coal, oil and gas, on the other hand, 
cannot be replaced. It is therefore, 
a duty of the present generation, 
wherever practicable, to utilize this 
renewable energy and as far as pos
sible to conserve for the future those 
sources of energy which are not re
plenishable." So much for the pre
cise problems involved in the amend
ment. 

Now, just a word as to the appli
cation. Socialism is the cry. Why 
not let private companies develop 
these storage basins since they would 
he benefitted thereby? Upon the An
droscoggin this has been done, and 
very succcssfully done, and certainly 
if that situation were possihle on the 
other rivers in this State, we should 
have no anxiety as to the future, so 
far as the industrial development of 
the State is concerned. It might be 
another question, however, as to 
wht'ther we should desire to have the 
citizens of this State grant to private 
corporations the power of eminent 
domain which is the only way in 
which they can ever acquire these 
rights, when by that granting citizens 
would lose whatever benefits they 
might receive from the development 
of tht'se basins and powers. That is, 
the storage basins are the horses that 
are left in the barn; we have that left 
to us, and the only question is wheth
er the State shall grant the powers to 
develop those to private companies 
and let their birthright pass away. 

The State has that right now. It 
can only be developed either by pri-

vate companies or by the State under 
such lease rights as it may give. If 
the right is once granted, it is gone 
forever, as the timberlands have 
g'one and as the localities for many 
of the water powers in this State 
have gone. The one great asset and 
resource of thc State is in thost' 
storage basins in our northern sec
tions, and the question for the next 
twenty-five years is whether those 
are to go the way of the timberlands 
and the water powers. That is the 
problem. Even if you should decide 
upon the wisdom of granting these 
rights to private companies, even if 
you should decide to do that, you 
must consider whether or not it is 
probable that in the future corpo
rations will be able to finance prob
lems of that magnitude with the con
ditions invoh"ed. You may say, why 
shOUld the State trouble, the State is 
the one party in the proposition who 
can tie their interests together. The 
Androscoggin had a few great water 
powers, and it was natural and easy 
for them to associate themselves to
gether in the mattcr of development 
in the Rangeley region to secure the 
benefits accruing therefrom. Upon 
the Kennebec, for instance, there are 
some 20 very large powers. Every 
one of them must cooperate in any 
scheme, or they must come under a 
common ownership for private 
capital to profit by any development 
that is made. But, if the State, un
der the powers of this amendment 
at some time in the future shall find 
it economically wise and practical to 
say to such power companies as are 
not making adequate use of their re
sources that they must share in 
that expense of development for the 
interest of all concerned, the State 
can tie that proposition together and 
can finance that development, and 
can assess upon the abutting owners 
down-stream the expense thereof. If 
the only result would be that the 
State were to act as a cash account
ant for the power companies, you 
might question whether it would be 
wise for the State to embark upon 
such an experiment. 

But you must also bear in mind, 
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gentlemen, that the industrial de
velopment and the industrial future 
of this State rests in the development 
of our water powers, and that as in
dustries accumulate about these 
sources of energy, so does the State, 
and so does every industry therein 
prosper, and so do the farms of the 
State become more valuable, and so 
does the State step into its birthright. 
And it is that question and no less 
that question that you consider as 
you look forward to the future of this 
State, and you cannot confine your
selves to one year or five years or 
ten years; it is a question of half a 
century, as it has been in the losing 
of our timberlands. You must place 
yourselves 25 and 50 years in the 
future and see the condition of those 
powers of which they are very fond 
of saying therc is no use for today
I grant you that, there is no 
economic use for those powers today. 
Very well. Is it wise to wait until it 
is too late for the State to participate 
in this proposition when the storage 
basins and the rights therein have 
been granted to private interests, or 
to have the State capable and ready 
when the Legislature in its judg
ment shall deem it is wise to under
take for the State and for every 
interest therein, if it shall be neces
sary and if it shall be wise, the de
velopment of the powers of this State 
along the plan outlined and accruing 
to the State, the benefits incident 
thereto? 

In connection with the cost of de
velopment, for instance, you may 
hear some rather fantastic figures 
with hundreds of millions of dollars 
involved in the propositions. Bear 
in mind, gentlemen, there is no propo
sition now, there is no action pro
posed; there is simply a situation 
existing for which it seems wise 
that the State should prepare itself. 
The Water Power Commission which 
has been investigating, has some esti
mates of the cost of development in 
that region which will first be wise 
to develop in case any action is 
necessary, and those figures are 
shown in that report. So confine 
yourselves, gentlemen, to those fig-

ures, if you consider what within at 
least a reasonable time in the future 
this proposition might involve. That, 
for instance, shows that if it should 
during the next few years be de
cided wise to develop the Brassua 
Lake storage basin, which would de
velop the value of water power on the 
Kennebec, develop the potential 
energy available, it would cost alto
gether or approximately a million and 
a half dollars. And those figures, 
gentlemen, are based upon the esti
mates of engineers on the ground; 
they are not the phantasies of any
one's imaginattion. And that is the 
only concrete proposition which has 
ever been even considered in so far as 
any discussion of this sort was con
cerned. And Mr. Wyman of the 
Central Maine Power Company and 
Mr. Danforth, the engineer of the 
Water Commission, said in my pres
ence that they both considered that 
development wise and sound, al
though they were not entirely agreed 
as to when its development might be 
wise. I speak of that only in case 
you shall hear fantastic figures of 
what this mayor might involve, and 
in that case you may address your
selves back to the realities of the 
situation. 

And now I have tried to show you 
that the broad language of this 
amendment is designed to accomplish 
the objects sought. It would be very 
unwise to try to place limitation on 
the constitutional grant of powers 
which would merely be the football 
of constitutional lawyers in the 
future. The language of this amend
ment is adequate to secure the end 
sought. Secondly, that it is a safe 
and constructive step for you gentle
men here now to take to submit this 
proposition to the people for their 
decision as to whether they want to 
place that grant of power in the 
legislature of the future. You know 
and we all know that there has been 
accumulating for the past six years 
a very large public interest in this 
question of our water powers, and 
the people in many quarters are look
ing to us today to see what answer 
we shall make to them in submitting 
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this question to them for their de
cision. It is not a proposition which 
has been hastily generated or care
lessly considered. We here can only 
answer for today; we here can only 
decide whether :now thiSj question 
shaH be submitted to the people of 
our State, but, as certainly as the 
sun rises and sets, and as certainly 
as the waters flow in their eternal 
cycle from the hills of Maine to the 
sea, as certainly as' the natural re
sources of this nation have a limit 
and the labor resources of this coun
try have increased in cost, so cer
tainly must Maine in the future take 
its place as an industrial leader be
cause of its power resources. The 
only question for us is, whether the 
State shall be protected in the pres
ervation of its birthright, and I leave 
that question with you, confident that 
yoU wiII consider it in the light of 
your conscicnces and with your eye 
single to the interest of this State of 
which we are all proud to be citizens. 
(Applause.) 

(At this point Mr. Smith of Skow
hegan assumed the Chair.) 

Mr. COLJ£ of Eliot: Mr. Speaker, 
I want to endorse the sentiments of 
the gentleman from Portland, Mr. 
Brewster, that I believe the matter 
has reached such a stage that it 
would be foily for this legislature 
to adjourn without taking definite 
".cUon upon this matter. The basis 
of all business is confidence, and 
without confidence you cannot have 
prosperity. As long as the business 
of the nation is continue<1, and as 
long as the every day affairs of life 
arc running along smoothly, the 
manufacturer and the merchant can 
go along hand in hand, one making 
things and the other buying them, 
with the full confidence that the 
public will take them off of their 
hands in regular and orderly suc
cession. We are passing through one 
of those periods at this time when 
the public is not buying, when the 
merchant is not buying and when 
the manufacturer is not making, and 
the one word which everyone says 
we need is "confidence." Lack of 
confidence is lack of prosperity, and 
confidence means prosperity. 

Since the year 1!J09 the State of 
Maine has been laCKing in confi
denc". Back of that time was the 
great water. power fight known as 
the "octopus." Thos" who are fa
miliar with proceedings back of that 
time will remember the great fight 
that went on in this legislatUte, and 
that it left the same influences which 
are fighting here today, and which 
have been fighting in a greater or 
less degree from that time down to 
the present time. In 1909, you ad
vocated State ownership, started the 
thing going, and the first amend
ment to the water storage charter 
was put on in the year 1909, the 
first amendment to a public utili
ties charter was put on in 1909. It 
was then a Hepublican legislature. 
In 1911, the Democratic party came 
into power, and those who were in
terested in that line of work were 
left at home. and the thing slept. 
It slept again in 1913 because they 
were not returned; it slept again in 
1915 because they were not returned. 
But the Hepublican party came back 
into power in 1917, and those who 
were interested in this case came 
back into power, and two little chil
dren were born again, known as 
House Alnendlnents "A" and "C", 
which had to be adopted by every 
charter which came in here to be 
amended. those charters Which the 
State of Maine has given to people, 
and those charters upon which had 
been built up the utilities of the 
State and into which had gone the 
money of the people. People out
side the State had absolutely no con
fidence in the public policy of the 
State of Maine in regard to its in
dustrial position. It was impossi
ble for a man to go ahead and make 
any development in manufacturing 
industries, and the State of Maine 
was stifled in its building simply be
cause of unrest along with the wa
ter power development, which was 
the only thing to induce manufac
turers to come into the State. 

Now, gentlemen, I want you to 
look over the State of Maine for a 
period of ten years, and see if you 
ean see any great industry that has 
been built up except those indus-
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tries which take away our wood and 
convert it into pulp and paper. 
Nothing has been brought into this 
State only that which takes away 
the products of the State, because 
that was the source of supply. '1'he 
State of Maine is differently situ
ated from most of the other states. 
Our transportation problems are 
detrimental to the manufacturing 
interests, being so far away from 
the source of supply, and being far
ther away from the markets, and 
our manufacturers are obliged to 
compete in the long hauls both ways 
with the manufacturers who are 
nearer to the centers of distribution. 
Therefore. there must be some ad
vantage to offset that increased diffi
culty if they are to be induced to 
come here. But we in the State of 
Maine haye been creating an unrest 
and a distrust among all those peo
ple which has kept them outside the 
State of Maine. and haye practically 
forbWd('n them to come here be
cause they haye felt that what we 
gave them today we would take 
away from them t01norrow. And it 
has been the policy of this legis
lature, as I have said, to hamper 
industry and hold it back. It is no 
secret to say that all the people who 
are interested in these projects have 
had this very thing in mind, because 
in all the speeches made in these 
halls, and in all the articles written 
in the newspapers. the same end 
was approached which has been ar
rived at in the consideration of this 
very bill that is before us tonight. 
It is no stranger to the State of 
Maine, and any man who has fol
lowed the course of reasoning all 
through this time has seen the re
sult that must be arrived at, it 
seems to me. 

It makes no difference whether we 
favor State ownership or State aid, 
or whether we believe Maine should 
go into the handling of public utili
ties or whatever our opinion is, the 
principal thing for us to do is to 
establish confidence one way or the 
other and forever settle this unrest 
which is facing us and has faced us 
for this period of years. Until we 
do that we cannot hope for any ad
vance, and until then we cannot 

hope for any prosperity. The only 
place to settle that is to settle it 
with the people who have the final 
determination. You may vote 
against this proposition tonight, gen
tlemen, but two years hence you 
will have the same problem again, 
with two years more of unrest. And 
I don't know and you don't know 
whether the people of Maine will 
vote for this thing or whether they 
will vote against it, but let us give 
them a chance to say what they 
want. I believe the Governor is 
right when he says that the people 
should be allowed to vote upon the 
question, so that intelligent action 
may be taken. Up to this time there 
has been no opportunity for the 
people to express themselves or for 
intelligent action, and it has been 
simply a matter of stifling and of 
propaganda, and it has simply kept 
outside capital to which Maine must 
look from coming in here and in
vesting. If we have these great 
powers, let us hold out such an in
ducement that the man who wants 
to come in here may know that over 
a period of years at least he is not 
going to be disturbed but may go 
on his way and build up his bus
iness in such manner as he may see 
fit. 

It seems to me that the attitude 
of those who oppose this measure 
is directly contrary to anything 
which they can explain. In 1917, 
when these amendments were being 
put on to all the charters, there were 
some in the State of Maine who did 
not approve of that idea, but those 
two little children were taken by the 
hand by the legislature and they were 
led along, and the people were told to 
look upon them because they were. 
beautiful and they were two such 
nice looking little children that you 
must admire them, but in these 
four years those children· ha ve been 
joined together like Siamese twins 
and they have now become a menace 
in the minds of these same people, 
and those same people who said 
"Look at those little children", now 
hold up their hands and say "Save 
us from our enemy." They have 
been fooling the people all the time, 



LEGISLATIVE RECORD-HOUSE, APRIL 7, 1921 1265 

and now they ask you, gentlemen, to 
fool yourselves by Yoting against this 
proposition in order that you may 
keep the thing along for two more 
long years and giYe the State of 
Maine another era of lack of pros
perity. 

I have moyer thought it was wise 
to hamper our industries. I haye not 
thought it was wise to put those 
amendments upon those charters and 
hamper proper deyelopment unless 
the State was honest with itself and 
intended to take it over. Supposing 
the State of Maine deeded to you a 
piece of land, and you, upon the face 
of that deed built a house, and then 
the State of 1\1aine for public uses 
said, "yOU may have your house, but 
we will take the land because we 
may need it." ,Yhat would you think 
of that trade? ,Yhat would your 
customer think of that trade? What 
would you think of a man who had 
been attempting to hold you up in 
that kind of a trade? And that is 
just what the State of Maine has been 
doing to these men to whom it passed 
out these franchises years ago. 

Are we going to submit this to the 
people of the State of Maine? Two 
years ago you created the Maine 
Po"\ver Commission in order that they 
could in\'estigate this thing and re
port to you, in order that they in 
their wisdom could spread a sort of 
propaganda abroad over the State so 
that the people would rise up and 
demand something. This yery legis
lature has appropriated $50,000 for a 
continuation of that, $37,500 in the 
next thirty months, or over a thou
sand dollars a month which to be 
spent by the Maine Water Power 
Commission fOl' some purpose or 
other. And what is that for" It 
cannot be merely for the sake of 
giYing some men a job. It must be, 
gentlemen, because it is for the bene
fit of the State of Maine, and for no 
other reason. Do you suppose that 
by voting against this amendment 
tonight that you can stifle the feeling 
in this State that something ought 
to be done? Do you suppose that a 
vote here tonight will make business 
men throughout New England and 

New York, or wherever the money is, 
that our people will have to go to if 
they want to enlarge their factories 
or build new factories? Do you sup
pose this will settle their minds and 
they will belieYe that this is finally 
settled? No, sir. It has been in the 
air since 1909, this period of unrest, 
and this period of inactiYity, because 
outside capital would not come in 
here, and the securities of all our 
industries are being hacked around 
the State by local agents, when our 
water powers al'e the best in the 
country and when the securities de
pending upon them ought to be the 
best securities in the wide world. 

Now, gentlemen, let us be honest. 
We started this thing and we have 
carried on this propaganda with the 
people. "TC have arrived at a point 
where \\'e have to make a decision for 
the benefit of the State one way or 
the other, and if we don't want this 
form, and if we don't want the 
adoption of this amendment, and if 
we are not satisfied with State de
velopment or State control, or what
('vel' you may call it, let us go out 
among the people and tel! them why 
we are not; and if we are for it, then 
let us do the same thing, but let us 
do one or the other and let the people 
forever settle it, and then let us go 
out to the people outside of Maine 
and invite them to come in here, so 
that they may know when they do 
come that if they do come here and 
invest their capital they will have a 
period of rest and not a period of un
rest. 

I hope that every man in this House 
will foel it his duty to vote for this 
amendment, although eventually it 
must gO to the people, and the sooner 
it goes and the sooner it is settled, 
the sooner we will enter upon a 
period of prosperity; and until we do, 
we will drag along in the same way 
that we have dragged during the last 
ten years, gaining two per cent in 
population and very little in valu
ation, and no new industries added 
to those we had ten years ago. Let. 
us not make another ten-year mis
take. 

Mr. HINCKLEY of South Port-
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land: Mr. Speaker and gentlemen 
of the House, I am not now and 
neither have I ever been an attor
ney for the great corporate interests 
or any of them, who are interested 
in the water powers of our State. 
Neither am I now and never have 
been tied up with any combination 
of men who are interested in State 
or government ownership. On the 
contrary, I feel that I can say with
out contradiction that during the 
past ten years, I have devoted with
out any consideration except my 
interest in the people as much time 
to the fighting of the battles of the 
people against mismanagement 011 

the part of public service corpora. 
tions as any person in this State. 
And during the past three years I 
have devoted at least six months of 
my time without compensation try
ing to protect the people against 
what I felt to be mismanagement 
·of one corporation; and for that 
reason I feel that I am in a posi
tion to say and to state frankly to 
you my belief and what I think is 
for the best interest of the people 
of the State of Maine, and they are 
the only clients in whom I am in
terested. 

Men. we are today right up against 
the proposition and we must face it 
as it is. Vie are up against the prop
osition of State ownership of water 
powers and the State of Maine going 
into the water power business. Now. 
you can argue other things all you 
wish, but that is the question and 
nothing else. Private enterprise has 
always developed business giants; 
government enterprise has always 
developed cunning politicians. That 
is the difference. For one hundred 
years we damned the rivers and 
praised the builders. and now we are 
praising the rivers and damning the 
builders. That is the situation. and 
I want you to think for a moment of 
the State of Maine and have you say 
whether or not it is a fair proposi
tion. I think of Biddeford and of 
Lewiston and of Rumford and of 
Lisbon. and I think of Augusta and 
Waterville and Millinocket and 
\Voodland, and I might name dozens 
of other cities and towns in the 
State of Maine, and I ask YOU, who 

made those towns in the State of 
Maine, and I ask yOU, who made 
those towns and who made those 
cities great? Private brains made 
those cities and made those towns, 
and the State did not do it, but 
those great ipdustrial centers made 
our State, and they make it what 
it is today. I am tired and sick 
of propaganda that is being circu
lated among the people without what 
I believe to be any sound founda
tion of fact, and I think the people 
are being fooled and misled, and 1 
believe, men, when it is reported 
over the State of Maine that if the 
State goes into a water power bus
iness that our electricity will cost 
us very lnuch less, and that our 
homes can be heated by electricity, 
those of us who know, know it can
not be a fact because with coal at 
$50.00 a ton, and with the State 
owning those water powers, it would 
be cheaper to heat our houses with 
coal at $50.00 a ton in Maine, and 
any man who knows anything about 
the situation must realize that fact. 

Oh, they tell us there are many 
men and many women who are in
terested in this great question. and 
they believe that the State is going 
into this business. All of us will 
remember two years ago when un
doubtedly more than ninety percent 
of Our people were interested and 
enthusiastic over the League of Na
tions, but last November, there were 
hardly five percent who were inter
ested in the Lf"ag'ue of Nations, and 
I believe. gentlemen, that the peo
ple of our State will understand 
this question as they understood 
that. 

It has been said by a speaker that 
the water powers were a great asset 
or were the greatest asset of our 
State. I cannot agree with that. 
The greatest asset of the State of 
Maine. as it is the greatest asset of 
any State. is composed of the men 
and women within the State. And 
as we go back to the early history 
of this country of ours. we recog
nize the fact that what has made 
our country the greatest nation on 
the face of the earth. is first. be
cause we had the natural advantages. 
and secondly, because we encour-
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aged the men and women in the de
velopment of the other. And when 
any nation or State seeks to usurp 
those things and those business 
rights that belong to the individual, 
then the individual will lose his 
initiative and he will cease to be
come great and we will be develop
ing in~tead of business giants, a set 
of pigmies, and our interest in our 
country will decay. It is inevitable, 
gentlemen. 'l'he business of a State 
and the business of a nation is so 
to eond uct its governmental affairs 
as to insure to the people within 
its domain. dom('stic tranquility. 
safety in person and property; but 
it has never been within the prov
ince of the government of a State 
to go into business and do those 
things which its individual citizens 
should do; and I hope that the State 
of Maine will never go into any bus
iness enterprise such as this. I do 
not believe that when the people 
of the State of Maine understand 
what the proposition is, that they 
will be ready to go into it, because 
I cannot find anybody who wants 
the State to go into the water power 
business, They are simply fooled and 
fooled and fooled, because there is 
some mysterious and unseen advan
tage which they have been made to 
believe that somehow, somewhere 
and sometime, they can dE'rive from 
this policy, But when they learn 
the truth, they will want nothing 
of it, 

Now, gentlemen, it is for you to 
say, whether this proposition will be 
submitted to the people or not, 
do not believe it should be, and I 
shall vote against it. I do not be
liE've this lE'gislature has a right to 
submit anything to the people un
less thE're is the stamp of approval 
on it, and unless we, as members 
of this legislature, believe that the 
proposition is sound. and I will say 
that I do not believe this proposi
tion is sound, and that is why I am 
opposed to submitting it to the 
people. 

Secondly, it is true that business 
is upset; it is true that It is hard 
to get capital. But, men, if the peo
ple of the State of Maine should be 

fooled into adopting this constitu
tional amendment, then I want to 
say to you for all time, you will 
be unable to get business to come 
into the State of Maine at all, be
cause they never would know what 
session of the legislature would take 
away those rights that had been 
vested in them. Talk about selling 
stock and hawking it over the State 
of Maine! Yes, and it i:;; because 
it has never in the State of Maine 
been a very profitable business to 
engage in any pu blic service cor
poration business. There is no ques
tion about that, and we can argue 
all we want to; it is not an attrac
the proposition today to invest in 
public utilities in the State of Maine 
and those of us who have studied 
it know that to be a fact. Private 
capital cannot get money to develop 
Our water powers. 'I'hey have de
veloped them by hundreds of mil
lions of dollars in the past, and 
private capital in unbounded amount 
is ready and always will be ready 
to invest in any profitable proposi
tion, but if it is not a profitable 
proposition, they will not invest in 
it. And if it is not a profitable 
proposition for' private capital un
der the great ability and keen judg
ment and management of the giants 
who develop our great industries, 
then I want to say to you, men, 
that it would never be a profitable 
business developed, conducted and 
managed by politicians, just as sure 
as you live. 

Public ownership has never been 
a succef\S and it cannot be a suc
cess bpcause it is political in its na
ture, and the very first essence of 
business success is business, and not 
politics. I hope, men, that you will 
not be fool8d. I have been told dur
ing the day that it is a great mis
take for me to take the position I 
am taking. I want you to know, 
gentlemen, that I never worry about 
the future, because I don't care. I 
have been able up to date to fairly 
well take care of myself, and I think 
I can do it in the future, and am 
going to say for the people of the 
State of Maine, what I believe is 
for their best interests, and if they 
do not believe with me today, and 
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if they do not believe with me a 
year from today, in five years from 
today, they will, and I am ready, 
if it is necessary, to wait that five 
years until they learn that I am 
right. Now, gentlemen, do the right 
thing. If you believe in public own
ership, and if you believe in the 
State taking over these water pow
ers and developing them, then vote 
to submit it to the people by all 
odds; but if you do not believe in 
this proposition, then be true to 
yourselves and be Inen, and do as I 
shall do, stand up and be counted 
for what I believe is right. (Ap
plause.) 

Mr. BRAGDON of Westbrook: Mr. 
Speaker, I shall confine myself in 
what little I have to say to you to 
the facts as I see them for the rea
son that our time is of great value 
here tonight. 

This bill, House Document No. 
325, is in line with the question that 
has been before the people and this 
Legislature for five years or more. 
It was agitated in the Legislature of 
1915 and 1£117, of which I had the 
honor of being a member. Since 
that time business has been more 
or less at a standstill, due to the 
fact that the people that had in the 
past been the promoters of the elec
trical industry, have failed to take 
interest until this question is settled 
once for all. We have had a great 
amount of publicity for and against 
this question. I, for one, was in fa
vor of the "Water Power Commission 
in order that the people may know 
more about this question which is 
of so great importance to the State 
of Maine. 

I am to oppose this measure, and 
I wish to have it understood that I 
stand here as 'V. B. Bragdon of 
Westbrook.. I have not been asked 
by any person or corporation to act 
for them. I have had the privilege 
of visiting the majority of the hydro
electric power stations from the At
lantic to the Pacific, from ten feet 
head to two thousand feet head .. The 
honorable gentleman from Portland 
(Mr. Brewster) mentioned relating 
to the large demand for storage 
reservoirs that the horse was in the 

stall ready and waiting to be har
nessed; but he did not tell you how 
much that harness would cost. 

It is estimated that there is now 
developed some over 500,000 horse 
power.. I am going to refer to the 
terms in horse power rather than 
in the other electrical phrases which 
must more or less confuse many 
here.. We do, I believe-the major
ity of us-understand what a horse 
power represents. Who has devel
cped this horse power? Has it not 
been developed by the men who have 
had the .courage to enter into this 
industry and then have taken the 
chance that it would meet with suc
cess? 

I had the honor of throwing the 
first switch-·and I considered it an 
honor-that interconnected the pos. 
sible extensive use of this great en
erg}~-electricity-in the State of 
:\laine. (Applause).. F'rom that time 
no man can question the advisability 
of carrying out this proposition in 
the State of :\laine in order to util
ize the great water power resources 
in an interconnecting system. This 
was in the year 1885; but, gentle
men, you must remember that the 
men who had the courage to com
mence this undertaking have spent 
vast sums of money during the many 
years in this undertaking in order 
to demonstrate the comlnercial use
fulness of this fluid. This has been 
done thus far, I belie\'e, for the wel
fare of the people. 

It has been stated that there is 
undeveloped at the present time 1,
~50.000 horse power which we must 
understand, if fully de\'eloped, must 
be duplicated by fifty per cent ad
ditional steam power in order to 
give the factories a constant sup
ply. What does this mean, gentle
men, in dollars and cents? This is 
due to the fact that we cannot de
pend on a continuous supply of our 
rivers at certain periods, and large 
storage reservoirs must be construct
ed at great expense, in many cases 
the cost being prohibitive. The past 
five years, gentlemen, has been a pe
riod of maximum flow in our rivers 
in the State of Maine, but in previ-
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ous years, if you will look up the 
records, you will find that many of 
the large industries that were de
pending on electricity for their pow
er were compelled to invest large 
sums of nlOney in order to main
tain a high standard and continue 
the operation of their factories, and 
give the work to the laborers with
out delay. 

Now can the State of ::Haine af
ford to invest such large sums of 
nlOney and take the chance of riwi
ing a market f01" this powel' w;,,,n 
any reasonable Inan must remtfnber 
that llO tirm or corpora.ti':J!l i:, un
der any obligation to the State of 
Maine to purchase this power even 
if. it were developed,? It is known 
that the averag'e cost today for the 
installation of electric energy, not 
illcluding the cost of high tension 
lines and otller thing's necessary for 
transmission for any great distance. 
is about $:!OO per horse power. Con
sidering that we have 1.:!50.000 horse 
power at a cost of $:200 per horse 
power. would equal the vast sum 
of $:!50.000,OOO. Add to this the ne
cessity of installing as a steam re
sen'e fifty rer cent in addition to 
this. which In ust be done for pro
tection to the people who may use 
this cnrr('nt the amount of $1:!5.000,-
000. would total the vast sum of 
$:n5.000,OOO, 

C0nsidering the valuation. two
thirds of this in the matter of taxes 
that could be returned to the towns 
and cities in the State of :!\laine, if 
developed by individuals and citi
zens of the State, would amount, as 
vou will SE'O. to a vast Sllm of money 
~vhieh would come to the State, if 
they developed. in the matter of 
taxes. 'J'his would come to the sev
eral to\vns and cities, as it now does 
without any expense to the State of 
::Vbine, "Would it be wise for the 
State to enter into such an under
taldng due to the fact that no one 
i2. ready to determine the distance 
which this power must be trans
mitted to meet the market? This 
market mnst be made up of large 
power users. as the lighting business 
&lone is a small matter in the use 
of this large amount of energy. 

In the Legislature of 1!J15 and 
] 1)17, wr,en the "'Tater Power bill 
was nnc!er discussion, the statement 
was made as follows, that all that 
was ne8essary to the transmission of 
electricity was to build a dam, place 
a pole here and there in the ground, 
place a wire thereon and the work 
was done. How unreasonable this 
statement was to those who under
stand somewhat in regard to the 
transmission of electricity. 

We refer you to the report of the 
''''aier Power Commission of 1!J~0 
that has alread>' expended a large 
sum of Inoney in order to give to us 
such report that you can intelligent
ly know how to act upon this sub
j€ct. 'VtC believe. gentlemen, that 
this report is 0l1'~ that should be 
considered by e\'cry member of this 
Legislatu!'e as well as everyone in
terE'sted in the welfare of the State 
0(' ::\Iaine; and. gentlemen, I ask you 
to fi:H\ betwec;ll those two covers any 
recommendation b>' this Commission 
(lj' allle-hodied men where they sug
gE'st in any casp that it is best for 
tlw State of Maine to enter into this 
propositioll, I wish to refer to a few 
items taken from this report: 

"There is a widespread impression 
that all w"tel' power is cheap and 
therdore that the profits to be de
rhed from its operation are compar
ablp to those Jecpivpd from the best 
gold nlinE's. 
tlw reyerse, 

The rpal facts are quite 
It is true that certain 

watpr powprs possessing fayorable 
physical conditions and well located 
a~ to t!leir market have been profit
able enterprises. On the other hand, 
the fact is too frequently forgotten 
that man>' large developments have 
been disastrous developments. 

"The risks involved are unknown to 
the general public. They range from 
those of overestimated stream flow 
and underestimated construction 
costs through flood damage to that 
of a too slowly developing market 
and disastrous steam electric com
petition," 

"We are informed that if the 
~ltate will appropriate the sum of 
fifty thousand dollars per year, it is 
probable that an equal sum will be 
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contributed by the Federal Govern
ment for continuing the preparation 
and publication of topographical 
maps. It is estimated that by this 
expenditure the topographical map
ping of the State can be completed 
in eight years." 

If it is necessary for this able
bodied commission to take eight 
years for this purpose, is it wise for 
the State of Maine to enter into this 
proposition? I, for one, hesitate to 
enter into it at this time until they 
have given a more full report. 

Quoting further from the report; 
"A large proportion of the water 
powers of the United States are not 
commercial projects because the 
high fixed charges on the necessarily 
large investments plus even the re
sulting low operating costs total more 
than the sum of the much higher 
operating costs plus the lower fixed 
charges of corresponding steam
electric plant. Only a detailed study 
of each project can determine its 
commercial feasibility." 

Again; "In considering future 
power demands, with even the large 
amounts of water power undeveloped 
in Maine, it will be necessary to con
sider the continued use of coal. There 
is not enough water power available 
to fill this future demand and the 
future must inevitably bring inter
connection of tidewater coal stations 
and hydro-electric stations in sys
tems large enough to eliminate the 
waste of low capacity, low efficiency 
plants, the water power being used 
at high efficiency and the steam 
plants carrying the peak load." 

"Any policy tending to promote 
the development of Maine's water 
power must have a far-reaching 
effect on the industrial development 
of the State. Considering power de
velopment (as distinct from storage) 
it is not believed that sufficient 
knowledge is available, either of our 
resources, or of the effect on :Maine 
of the Federal Power Law, for the 
State to commit itself to a course 
which if in error would be difficult to 
retrace." 

"In general, development by private 

capital is preferable to development 
by the State. 

"The constitutional competency of 
the State to engage in the business 
of developing water powers is a 
legal question and not within our 
province. If we may consider only 
the economic aspects of the question, 
we believe it to be undesirable to in
vest public funds in commercial en
terprises, but that prosperity is best 
promoted when the State encourages 
and protects alike both private initi
ative and the public interest." 

If you have conSidered this care
fully, you cannot find between the 
covers, as I have stated, anything 
that would suggest that we should 
enter into the proposition as con
tained in this bill before us. 

This Commission represents fifteen 
of the most able men. They have 
certainly between those covers given 
a report of conditions in Maine as far 
forth as their funds would permit 
and something that is of great value 
to all interested in this proposition. 

My personal opinion, with the ex
perience I have had in the past 
twenty years or more would be to 
encourage every honest person, com
pany or corporation who desire to 
build up the State of Maine, an op
portunity to use their talent and 
money by encouraging them to make 
use of the water powers already de
veloped, or undeveloped, and let them 
continue the plans which now exists 
in the interconnection with all indus
tries and all rivers in the State of 
Maine, so that cooperation will exist 
as it now does with all those now de
veloped. In this way yOU will find 
our young men, who are now leaving 
our State for the West, located here, 
where they will in time build up the 
industry, utilize the water powers, 
and build up the population Which 
will be decreasing under the present 
conditions, and will continue to do so 
if the State goes into this business. 

The average life of an electrical 
generating equipment is only about 
fifteen years-consider this, gentle
men, if we should enter into this 
proposition-and due consideration 
must be given to this one item. 
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In conclusion, gentlemen, I would 
be the last person to object to the 
State's entering into such a prop
osition if gain would come to the 
people by so doing. I fail to see it, 
however. I believe that with a plan 
of cooperation between the corpo
rations, the State and the people, 
with no selfish desires, and encour
aging the men who have money to 
invest, do all we can to assist them 
in harnessing this most wonderful 
energy ever given to this world, and 
with the State Commission sufficient1~ 
in power to see fair play, we will then 
see more of our educated boys and 
girls abiding with us at home in this 
grand old State of Maine. The 
peoPle, I believe, will then push on 
well satisfi,d. The industries will in
crease and the State of Maine will 
increase in population as she should. 

I trust, gentlemen, that we will all 
give this question careful consider
ation and let the financial facts be as
certained before we pass such a bill. I 
say this as one interested in the 
people, in the growth of our State 
and in all just honor to the honorable 
gentleman who has been so much 
interested in the great question of 
water power development. I close 
without further remarks. 

Mr. MAHER of Augusta: Mr. 
Speaker and gentlemen: I could not 
remain silent and discharge the duty 
which I think is due my own COn
stituency at a juncture like this. Not 
to make a gravely serious matter 
facetious, as we are approaching the 
end of this session, we all appre
ciate that it has been an unusual 
session. We have had very largely 
a milk diet. and we are getting down 
now to really the elementary things. 
I have Leen an extensive contributor 
to the one, I will trespass on yOU 
for a few minutes to be consistent. 
When I say "the elementary things," 
I refer to Willd and water. (Laugh
ter). 

Now, gentlemen, I am opposed to 
this proposition for two reasons: 
First, the principle involved, as 
touched on by the gentleman from 
South Portland (Mr. Hinckley), and, 
Aecondly, the specific application of 

the principle in the measure before 
us. 1 will for just a moment 
depart from the argumentation 
which has been advanced here up 
till pow, and call attention to House 
Document 464. '1'he gentleman from 
Eliot (Mr. Cole) has taken one line 
of argument, that he believes it bet
ter for business and for the stabil
ity of the State that this matter 
Ahould be settled, and therefore he 
wants it left to the people to settle 
in the interests of business. Now, 
gentlemen, it appeals to me that if 
business has been unsettled because 
of the agitation in this State, as was 
his pI'emise, since 1909, that a pret
ty good way to setUe business finallv 
h; to submit this proposition to th~ 
people, YOll will settle business in the 
State of Maine-private business. 

vVhat does that amendment mean? 
I challenge the gentleman from 
Portland (Mr. Brewster) who on 
this tioor espouses it; I challenge 
any man within the confines of this 
room who favors it to tell what its 
scope is. What lengths and breadths 
and depths that bill permits State 
conirol of all business as well as 
storage reservoirs? The uncertainty 
of the matter could not be illus
t rated any more graphically than to 
hold in one hand 325, the original 
proposition. and in the other hand, 
464, approved, as the gentleman says, 
by the author-the new draft ap
proYC'd by th0 author. In g25 there 
was a proposition which did not 
even stand the test of the commit
tee to which it was submitted, which 
evidently did not even meet with 
tile 8pprobation of the distinguished 
gpntleman from Portland. It evi
dt'lltly row has the tacit renuncia
tion of its author in subscribing to 
the changed edition in the aboye 
proposition, or else it is but just 
a stepping stone to higher things. 
Or are you making two bites of a 
c]o <,'ITY? Is that the intention? 
Aside from that I say that that in
strument there, not from thc stand
POiLl of a layman--and YOU an' a;,k
ing laymen to pass upon this-but 
from the' standpoint of any fair
mindpd attorney, is not only in
definite, but is not susceptible of 
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definition. I ask the gentleman from 
Portland (Mr. Brewster) to tell me 
what is meant by the following: "The 
conservation, storage, control and 
use of waters, and the development, 
improvement, transmission, utiliza
tion, electrical interconnection, con
trol and sale of water powers." 
Now, if I can understand English, 
that word "transmission" refers to 
water powers. Is the gentleman con
templating in this Constitutional 
amendment some proposition of au
thorizing the transmission of water 
powers, or is he interested in the 
transmission of electrical power? 
They have inserted an unnecessary 
word. "Transmission" should have 
gone with "power"-not water pow
el', but hydro-electric power, that 
which is generated from the water 
power--electricity. He refers to the 
words "and not otherwise" in the 
second line of the next page, "shall 
be declared paramount public uses" 
-are declared to constitute para
mount public uses, "as the Legis
!ature may authorize and not other
wise." N0w those words "and not 
otherwise" have a very deep signifi
cation to my mind, and I am going 
to try and make it plain to the lay
men here in this House. There 
would not be any need of such an 
amendment as that to accomplish 
the object such as the gentleman 
speaks of had it not been for a de
eision of the Supreme Court in this 
State in the case of Brown vs. Ger
ald, where our Court, speaking 
through the great Chief Justice, now 
g'one, Judg'e Savage. declared that 
the transmission of electrical power 
for power purposes was not a pub
lic use. That case arose as follows: 
One of these private corporations 
sought to run an electrical line 
across a man's farm. Now there was 
a sort of a stiff-backed fellow up here 
in the Kennebec valley by the name 
of Brown, and he buckled up and 
saw attorneys and they contested. 
They sought to take by eminent do
main a right of way across that 
man's farm, under their charter 
claiming that they had that high 
prerogative. I will define for the 
sake of clarity. Eminent domain 
simply means the exercising of 

the State's power of taking pri
vate property for public pur
poses, to take the individual's 
property for the use of the whole 
community; but it cannot be done 
under our Constitution except for a 
public pu'pose. '\.'he Supreme Court 
said, you shall not take a rod of 
that man's land to put your trans
mission line across under the power 
of eminent domain, because the 
transmission of electrical current for 
power purposes is not a public pur
pose. It would be for lights, but 
not for power. Now the words "and 
not otherwise" inserted there are the 
very undoing of that decision. These 
are paramount public. purposes as 
the Legislature may say, and not 
otherwise. \Vhat are you going to 
have then? You are going to have 
one of these districts formed for 
paramount public purposes. It will 
have the right to run across 
the farm, to take any private prop
erty for this paramount public pur
pose, and side by side is a corpora
tion with its invested capital and all 
that goes to make it up, and that 
concern is brought into direct com
petition with a district, which will 
have the paramount power of do
ing what this other company, sup
plying as best it may, cannot. So, 
by indirection, that private company 
would be squeezed out if it were not 
bought out or acquired by eminent 
domain. 

Now turning back a bit to the third 
line of this bill, "The conservation, 
storage, control and use of waters, 
and the development, improvement, 
transmission, utilization, electrical
interconnection, control and sale of 
water powers." The first time I saw 
that, in common with as good legal 
talent as there is in this House or 
in this Legislature, or in this build
ing, I supposed that that was a 
typographical mistake, and that that 
"s" was on there by printer's error; 
but it has occurred in everyone of 
the bills, and the only witness who 
appeared on that phase of it before 
the committee was interrogated as 
to whether that clause was meant to 
be "water powers" and he said yes. 
Now, gentlemen, what is a water 



LEGISLATIVE RECORD----HOUSE, APRIL 7, 1921 1273 

power? Why, it is land on two sides 
of a stream, and the land underneath 
the stream, as well as the water that 
is running over it. "Control and sale 
of water powers"! So you are going 
to have districts organized with the 
high and sovereign right of eminent 
domain, so that this district can go 
along and take Brother Brewster's 
water power, not the electrical 
energy, but take his land on both 
sides of the stream under its SO\'

ereign right of eminent domain, and 
then you can have that district sell 
that water power to Bt'other Bragdon 
or Brother Hinckley or Brother Viles. 
Is this Legislature ready to sUlJmit 
such a proposition as that to the 
electorate of Maine to ask them to 
vote thereon? Is that a proper exer
cise of the power of eminent domain 
to take one ntan's property, not for 
the use of the public. but in order to 
sell it? That is what you have got in 
that proposition, the control and sale 
of water powers. Forsooth going into 
the lJrokerage of selling water pow
ers. Now you are not going to sell 
those water powers to the State after 
you have taken them, and you are 
root going to seli thOse water powers 
to anybody out of the State, nor to 
any other state. There fore you 
have got to ha\'e a customet" 
of 'course. if you are going to 
contemplate a sale; so that it must 
be to some other individual or some 
other corporation in the State. The 
]Japers have been full, and the argu
ment was adverted to tonight of the 
destruction of our forests, of the sur
render of something of great value 
by Legislatures of the past. My 
friend hints that that sale of tr.e 
timberlands was something wrong. 
something of chicane. something of 
betrayal of trust to the veople. Gen
tlemen. don't you think that those 
Legislat.ures in their day and genera
tion ,'-'ere actuated by just as high 
impulses as we of today? We are 
fond of har],ing back to the fathers. 
Don't you belie\'e those men were 
actuated at that time by just as 
high ideals and just as honest 
motives as we of today? They 
may have made mistakes, but they 
were honest mistakes, I will not 

presume to say they were dishonest. 
How are you going to remedy it? Is 
mankind improving so much that yoU 
are carried away by the idea that we 
have reached any millennium, that 
you are going to take over all this 
power, all this great potential control 
of industry, in to the hands of the 
State of :\Iaine, to be conducted and 
directed by legislators of tomorrow 
and ten years from now? And who 
can tell that they will not make 
mistakes. a.nd who will tell what will 
be done with the power privilege 
which is taken under the power of 
eminent domain by one set of officers 
who happen to lJe in charg-e of the 
district at the time? 

Your district proposition! We are 
interested and have heard a great 
deal about taxation here. You are 
going to control and you are go
ing to function by means of districts, 
and those districts are going to have 
very high powers. We do not know 
how extensive they are going to be, 
hut we know at least that they are 
going to he extensive to this extent, 
that they are going to have the power 
to tax. Can any man foresee the 
limit of taxation by one of those 
\yater power districts? Can he see 
what burden it would bE' upon this 
part of the State or that? No man 
can possibly foresee it. But they have 
g-ot other' powers. They are going
to have the power here of apportion
ing a part or the whole of the cost 
of the acquisition. l'pon what? LTpon 
the powers or the power owners? 
No. They can if they want to; they 
can apportion the whole of the cost 
of this million and a half develop
ment, if yOU will. or of this fifty 
million development, if you will. upon 
the power owners; and apportion
ment under that Constitutional 
amendment can be such that when 
they get done with the apportioning, 
some of the power owners down the 
line not only will not own their pow
er but they will owe the State. If that 
is not confiscation, I do not know the 
definition thereof. But these dis
tricts are not going to be limited to 
that. There is another very nice, 
hroad clause there, "apportionment 
to, and assessment upon, the lands 
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and property which shall, or may be 
benefitted thereby". They have got 
everything in there under the 8un
apportion and assess upon the land 
which shall be benefitted or "may 
be" benefitted. Not the pO"Ner priv
ileges merely, not the power owners 
only, but you, sir, on your farms 
five miles out from the power privi
lege must pay i'f it is estimated in 
the judgment of that taxation board 
which is controlling that district
and no man tells me how you are 
going to choose those directors who 
[I.re running that district, that yoU 
"may be" benefitted. Are such 
tax gatherers to be appointed by 
some individual or are they to be 
elected by the people who live in that 
district? How are yOU going to 
choose them? I do not care how yOU 
get them,-they will have that power. 
They can reach out if in their judg
ment your fa.rm has been benefitted 
a couple of hundred dollars' worth 
by a power development three hun
dred or two hundred miles away, if 
your land has been benefitted a hun
dred dollars' worth in their judg
ment, they can tax you the hundred 
dollars and yOU will pay it. Yet if 
your land has not been benefitted, but 
if they think under that it may be 
benefitted, then they can tax you. 
Now is this Legislature ready to sub
mit that clear, crystalline, limpid, 
well-thought out proposition to the 
electorate of Maine? If you are, gen
tlemen, then adopt the policy sug
gested by the distinguished gentle
man from Eliot, (Mr. Cole). r say that 
that proposed amendment is vague. 
r say that it is not only dangerous, 
but that it is startling in its danger. 
Who in the world is going to fix the 
limits of those districts? Why that 
is going to be another one of those 
legislatures made up of very hu
man legislators. Now let us see how 
we are going to fix that district 
proposition. In Kennebec county 
say we will have a district, after this 
has been adopted by the people. 
After we' have adopted the simple 
slogan Maine is going into busi
ness and business is going out 
of Maine. Now after you have 
adopted this and you have got your 

district, we in this vicinity come up 
here and we say that we want this 
district to take in such and such 
counties and such and such places, 
and this district is going to be Or
ganized for the development of this 
proposition, and then we are going to 
carry this argument of the con
servation of natural energy and con
servation of hydro-electric energy 
one step farther. "\Ve are going to 
say that we will keep the electrical 
energy generated in this district right 
in this district, and then you people 
come and see us. Are you ready for 
that sort of a proposition to tax all 
of the people of Maine? 

It may be sort of silly, but yet it is 
worth advancing. We are all haired 
up over this proposition of science? 
How much these water powers 
mean, how much their stock and 
bonds mean and how much their 
great future is. Say! It may be just 
a dream, but it is my dream just the 
same, that some day or other there is 
coming along some man who by 
some device is going to just turn in 
a natural way to the source of light 
and power, and that is the sun, and 
by some sort of a device conserve, 
store, and utilize after storing, the 
energy that comes and is wasted 
every day in every year from that 
central source; and when that little 
device comes along-it is just a little 
bit of an extension of the principle 
of the turbine engine-why the stock 
and bonds of power companies will 
be one of those things that they will 
paste on the wall as memories, and 
then where is the State of Maine 
with its fifty or one hundred million, 
or whatever it may be, of the people's 
property that they have taken 
through taxes to develop this great 
hysteria, the wonder of this recent 
age? 

Now r will go a step further, and 
this is not a dream; this is a reality. 
We were told that the rea.son for 
this proposed amendment was to 
keep the hydro-electric energy in 
Maine because of the Federal Water 
Power bill. Nobody has touched on 
that tonight. Now like unto that sun 
of ours above us, we have got a Fed
eral power above us, and that Fed-
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eral power, through Congress, has 
passed a Federal Water Power 
bill, and it is the law of the 
land today. Now the corpora
tions of Maine do not like it. They 
do not like the interpretation sug
gested of navigable streams. Well, 
just assume for a minute that we do 
not have our own sweet way, and 
assume that the Congress and the 
Courts should have a mistaken, stub
born view, at variance with the 
people of the State of Maine, and 
should insist that this great natural 
power up here was not a bit different 
than the coal of Pennsylvania or the 
oil of Oklahoma in principle, and that 
above all and over all there was the 
Federal power which said this shall 
be utilized for the common good of 
all America,-if they should say that, 
it would be a funny situation invest
ing millions of the money of the 
people of the State of Maine to build 
storage reservoirs in order to trans
mit power to somebody down in 
Lawrence, or New Haven, or Bridge
port. Let's wait a bit till the law is 
settled with reference to Federal con
trol before we attempt locking the 
door, because we may be in the con
dition of locking something very 
valuable outside the door. 

Another thing! Under that Fed
eral bill, if you should pass this 
amendment and the State should de
cide to go into this business, you 
could not develop a power, you could 
not do a single thing on the storage 
reservoir plan, until you had first 
obtained the O. K. of the Federal 
Government. 

I have indicated in a casual way, 
after listening here tonight, just 
a few of the things that appealed to 
me. ~ow just a word and I am done. 
The objections to that bill are basic. 
Brother Hinckley has put it in a 
graphic way and his words will last. 
This is the most important amend
ment that a Legislature in Maine has 
ever been called to act upon, and this 
Legislature tonight is acting in my 
judgment not only upon the most 
momentous proposition that has ever 
been acted upon since Maine became 
a State, but that has ever been acted 

upon in the United States of America, 
We are now tonight determining 
whether we will take the first step 
toward a different form of govern
ment than that under which we have 
lived, and are living. Gentlemen, 
unrest is world-wide, whether in the 
form expressed by the Proletariat of 
Russia,-the principle is no different 
than the putting of the State into the 
business of the control and sale of 
water powers way over here in the 
State of Maine. They have not a 
written constitution in England, but 
your papers tonight and last night 
in big headlines tell how they over 
there, unfortunately as I see it, are 
taking the bit in their teeth and at
tempting coercive measures to com· 
pel the nationalization of the coal 
mines, and now men have the temer
ity to ask a law-making body up here 
in Maine to take the first step to
wards state ownership or national
ization of industry in Maine. A year 
ago the New York Legislature acted, 
I think. unwisely when they unseat
ed a number of gentlemen for their 
professed socialistic belief. It was un
wise; but to show you how far the 
pendulum swings, a man will be 
condemned and criticised because 
he does not cater to the drift of 
the stream and tonight opposes a 
proposition like this Which in its 
inception gOes right straight back 
to the great Central Empire of Ger
many, and has its beginning with 
Karl Marx. It is all the same what
ever you call it; it is Socialism; it is 
that and nothing more. 

It has been my distinguished pleas
ure within the compass of twenty
four hours to be entirely consistent. 
Yesterday, stand'ng in this very 
place, I championed what I believed 
was the absolute right of labor; and I 
glory tonight that I can stand right 
here and just as consistently say 
that I believc still in supporting the 
twin pillars of freedom, private initi
ative and private property in order 
that there may still be a government 
of, for, and by all the people. (Pro
longed applause.) 

Mr. BREWSTER of Portland: Mr. 
Speaker, I do not want to weary you 
unnecessarily after the brilliant ex-
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hibition which we have all just en
joyed; but it does seem to me profita
ble that we apply the cold light of 
reason to what we have just heard. 
What is it? It ended as Brother 
Hinckley began with State Socialism. 
The gentleman from Augusta (Mr. 
Maher) was able to distinguish his 
position on the 48-hour bill, which he 
felt was not socialism, from his po
sition on this bill, which he felt would 
be socialism. I do not understand 
how he can interfere with the right of 
a private individual to labor as long 
as he likes any more than he can 
deny to the State the right to do as 
it sees fit with its own property. 
Whether you embark upon public 
ownership or whether you restrict 
private enterprise, you are still inter
fering with the God-given rights of 
the individual, and from the very in
ception of this nation it has been a 
case of one step or another in that di
rection. President Taft was certainly 
never accused of being a socialist, 
and yet he called repeated attention 
to the proposition that step after 
step had necessarily been taken in 
that direction. Thc question which 
we have to consider is whether this 
step is wise. We hear from Wash
ington today that President Hard
ing, and all the most responsible lead
ers of the Republican party, are at 
their wits' end to discover any other 
course than government ownership of 
railroads. Again, socialism! Social
ism in a thousand different guises pa
rading on every hand. The question 
is simply whether in any given in
stance it is wise for the State to take 
that step in the interest of the people. 
That is the question and it is not de
batable. It is Constitutional. It is 
Constitutional I mean with the in
dividual as to how you look at it, how 
your interests are affected and what 
your more recent experiences have 
been. 

Aside from that problem I do think 
you should know what the Maine 
Water Power Commission has said in 
view of the statements of the gentle
man from Westbrook, Mr. Bragdon. 
The gentlemen on that Commission 
were certainly not socialists-Mr. 
Ricker of Poland, Arthur Chapin of 

Bangor, Alfred K. Ames, former Sen
ator from Washington county, Arte
mas Weatherbee, and Charles H. 
Hanson, former members of this 
House, Charles F. Flagg, one of the 
leading bond salesmen in this State, 
Edward Evans of the State Grange, 
Mr. Partridge of the State Federa
tion of Labor, and Mr. Crawshaw of 
the Maine Savings Bank Association. 
The unanimous report of that Com
mission after concluding their inves
tigation was that the State has not 
now the power to embark on the 
plans which they feel are economi
cally wise and expedient in this mat
ter, and they go on to say: "It is the 
opinion, however, of the Commission 
that any reasonable or practical at
tempt to adopt a plan must await a 
removal of the legal obstacles with 
which the project is at present con
fronted. Such a plan has been pre
pared, and it is our intention to sub
mit this plan to the LegislatUre 
should the necessary constitutional 
amendment be presented." That is 
the opinion of those gentlemen after 
careful consideration. 

The other question which has been 
presented very ably by the gentleman 
from Augusta (Mr. Maher) is the 
a buse of the powers which are here 
given, and he has drawn to you very 
extreme and very wonderful pictures 
of what could be accomplished under 
that amendment proposed, the abuses 
which might be achieved, and the ex
tent to which the rights of private 
proPerty might be invaded. He start
ed in by saying no one knew what 
they were, hut he seemed to be able 
to define a great many possibilities. 
Now that is not peculiar to this 
amendment, but it is characteristic of 
any Constitutional prOVISIOn which 
shall be at all adequate to the pur
pose which is sought. Why, if the 
gentleman from Augusta (Mr. Ma
her) had been a member of the au
gust body which drew the Con
stitution of the State of Maine, 
lS:W. he could have said practi
cally every thing that he said 
tonight l'eferring to almost line 
after line in that instrument. What 
limitations are on this Legisla
ture in spending money? You can 
spend one million, five million, ten 
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million, one hundred million dollars 
in this Legislature, and you know you 
have plenty of demand. What limit 
is there in the Constitution to pre
vent your doing it and to assess. the 
(,xpense thereof upon the property of 
this State to the extent of its ability 
to pay,? There is no limit. You can 
tax six mills or six dollars or sixty 
doIlars. You can tax the fu!I value of 
the property and spend it all, so long 
"s you spend it within the defined ob
jects of the Constitution, and we 
know they are broad (;!lough. They 
are broad enough for us to spend ev
ery doIlar in this State in one session 
of the Legislature if we saw fit. So, 
gentlemen, do not bc frightened by 
the chimera which is raised before 
} ou here because a constitutional 
amendment is offered to you which is 
broad enough to give you the powers 
that are absolutely essential if the 
(,bjects desired are to be attained. It 
must be left in the discretion of this 
Legislature and future legislatures 
whether that power, like other pow
ers, will be abused, and there is one 
sure redress that the people always 
have, and that is the fact that every 
t\\"o years you return to them and you 
give an accounting of your trust. So, 
gentlemen, if you feel that it is wise 
and expedient to submit such an 
amendment to the people to get their 
decision upon the pro))osition,-not 
IJecausc; anyone is tt'ying to intimidate 
them as some of the genUemcm who 
have spokc'n tonight 11ave indicated, 
but as a simple business proposition 
\\'ith the facts upon the table,-the 
only auth,entic sponsOl' for the idea 
that we have here-the \Vater Power 
Commission, The different ones who 
have publicly advocated this proposi
tion before the people for the past 
ten years have done so in the light 
of day. The facts are accessible to 
any of you, The plans and the pro
posals are definite and admirable, and 
your action here tonight is to be upon 
one single proposition, and that il'l 
whether that amendment. designed, 
as ex-Chief Justice Whitehouse well 
assured us, to accomplish the objects 
\"hich are sought, shaIl be submitted 
to the State of Maine from whom we 
all derive our power and our author
ity for deciSion. (Applause.) 

Speaker Barnes resumes the Chair. 
Mr. COLE of Eliot: One minute. 

Mr. Speaker and gentleman, and I 
am done. The gentleman from 
South Portland and the gentleman 
from Augusta (Mr. Maher) have 
made every argllmellt that is need
ed in this case, The gentleman 
from SoUtll Portland said that 
the people settled the League of 
Nations, but they settled it at the 
election, if it had not been settled at 
the election last November, these 
United States of America would 
have been in the air and settling the 
world-wide problem just as they 
were before that time. ,\\'e had an 
election and we settled it by the 
votes of the common people, those 
same unsophisticated laymen who 
the gentleman from Augusta (Mr. 
Maher) sa~'s cannot comprehend this 
doctrine. They comprehended the 
doctrine of the League of Nations, 
and they decided that forever. The 
same unsophisticated laymen who 
wiII settle this question, had enough 
wisdom to send you here and I have 
no doubt they wiII have the same 
wisdom in settling this matter. \Ye 
gentlemen are only the vehicles 
which may set in motion those 
things upon whi('h the people at 
large can act. \Ye are not here 
to be their judges in matters in 
which they have a concern and 
can act for themselves. It is 
onl~' by representative govern
ment that we live, and we ask that 
for them insofar as representative 
government is needed; but when it 
comes to constitutional questions it 
is not for any Legislature to definite
ly settle anything. It is for the en
tire people of the State of Maine, and 
I am willing for them to settle this 
thing; and with all the wisdom that 
the two gentlemen have shown, if 
they will go up and down the State, 
I have no doubt that the case will be 
settled right. r believe we should 
leave it to the people to settle. (Ap
plause.) 

Mr. MAHER of Augusta: Mr. 
Speaker, I agree not to take over two 
minutes. The gentleman from Eliot 
(Mr. Cole) has opened a verv wide 
field when he suggests th~ Ver
sailles Treaty-the League of Na
tions. I will call his attention to 
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this fact, that it was not settled by 
any great election or referendum to 
,the people, but it was settled by the 
stalwart manhood and in the in
domitable courage of Senators of the 
United States like David 1. Walsh 
and Henry Cabot Lodge, who said 
"There is Massachusetts; there she 
stands." They killed the League of 
Nations. 

The gentleman from Portland (Mr. 
Brewster) said that we would have 
had difficulty had we been in the 
first august assembly that framed 
our Constitution. UndoubtedlY we 
would, but we would have read right 
in there what you are taking out, 
that private property shall never be 
taken except for public purposes; 
and when you take private property 
under the allegation of public pur
poses, with the power of selling to 
another man for his private purposes 
you are writing something that I 
will term a "maxima charta." It 
is something that was not even 
thought of in the days of King John. 
(Applause.) 

Mr. McILHERON of Lewiston: 
Mr. Speaker and gentlemen: I feel as 
a layman that I have wearied this 
House times enough; but we are 
coming to a close and I have just a 
few words to say. I believe that this 
matter hinges on property rights, 
and I stand here to protect the man 
that has got the property. I don't 
care whether he is an humble citizen 
of this State or a great corporation. 
I believe that the man who owns the 
property should be protected, and 
that the corporation that owns the 
property should be protected. I be
lieve that it is the duty of this 
Legislature to protect the property, 
and I do not believe it is the busi
ness of this Legislature to spread 
propaganda through this State to ex
cite the people to take that property 
away unless the owner is paid an 
equivalent for that property. Now 
if that is Bolshevism, I am a Bol
shevist or ';vhatever you want to call 
it; but I believe the fundamental 
principles of this Constitution of the 
State of Maine guarantees that a 
man's property should be protected. 
I believe that the Constitution of the 
United States guarantees that his 

property shOUld be protected, and I 
do not believe in this Legislature 
spreading erroneous propaganda that 
we should take this property away 
from them. That is gOOd democratic 
doctrine, and I hope the gentlemen 
of this House will pay attention to 
it and give it consideration. I thank 
you, Mr. Speaker and gentlemen. 
(Applause.) 

The SPEAKER: The question be
fore the House is on the motion of 
the gentleman from Portland, Mr. 
Brewster, to adopt the minority re
port that the resolve ought to pass. 
The gentleman from Portland, Mr. 
Brewster. 

Mr. BREWSTER: Mr. Speaker, 
when the vote is taken I ask that it 
be by the yeas and nays. 

The SPEAKER: The gentleman 
from Portland, Mr. Brewster, calls 
for the yeas and nays. Those who 
join with him in the demand will 
rise and stand until counted, and the 
monitors will return the count. 

A sufficient number having arisen, 
the yeas and nays were ordered. 

The SPEAKER: The Clerk will 
call the roll. 

Mr. BREWSTER: Mr. Speaker, I 
would prefer that the Chair should 
make the exact question clear. I do 
not want to get any votes under 
false pretenses. 

The SPEAKER: The Chair wiI! 
inquire if it is House Document No. 
464. 

Mr. BREWSTER: Yes. 
Mr. SPEAKER: A yea vote enacts 

House Document No. 464; a nay vote 
rejects it. 

YEA-Adams, Audibert, Austin, Ben
nett, Brewster, Portland; Carney, 
Chadbourne, Clarke, Cole, Cram, Crox
ford, Daigle, Downs, Doyle, Fagan, 
Forbes, Granville, Jordan, Kerswell, 
Lowe, Masse, McGlaufiin, Moody, Mur
ray, Nadeau, Newcomb, Scarboro; 
Newcomb, Newburg; Peaslee, Pennell, 
Ricker, Rogers, Rockland; Hounds, 
Snipe, Spear, Hockport; Story, Teague, 
Thomas, South Portland; Twombly, 
Varney, Jonesboro; Weatherbee, vVin
tel', Witham, "Wood, Woodruff,-Total, 
44, 

NAY - Baker, Barney, Bartlett, 
Blanchard, Boothby, Bragdon. P('rham; 
Bragdon, 'Vestbrook; Bragdon, Frank
lin; BrewRter, Orland; Brown, Buzzell, 
Carroll, Case, Chalmers, Chamberlain, 
Chandler, Chase, Cherry, Cord well, 
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Conant, Crafts, Dain, Davis, Dodge, 
Downing, Dunning, Eastman, Elmore, 
Emery, Farnsworth, Finnell, Gagne, 
Gardiner, Gerrish, Hammond, Heal, 
lIinckley, Hodgkins, Holley, Houghton, 
Hunton, Hussey, Kimball, Landers, 
Leighton, Luques, Maher, Mason, Max
well, McIlheron, Morneau, Murchie, 
Nickerson, O'Connell, Oram, Owen, 
Phillips, Orrington, Phillips, Bar Har
bor; Plummer, Poore, Reed, Roberts, 
Vinalhaven; Roberts, Lyman; Savage, 
Sawyer, Small, Smith, Waterboro; 
Smith, Skowhegan; Smith, Ludlow; 
'Spear, Limestone; Tilden, Thomas, 
Chesterville; Towne, Trefethen, Var
ney, Windham; Viles, Wadsworth, 
Washburn, Weeks, Dresden; 'Veeks, 
Fairfield; Wentworth, Willard, "Wilson, 
Wing.-Total 84. 

ABSENT-Atherton, Barwise, Bean, 

Belmore, Belliveau, Burns, 
Gipson, Harriman, Hayes, 
Main, Myrick, Patterson, 
Perkins, Porter, Rogers, 
Warren, Wight, Williams, 
-Total, 22. 

Crabtree, 
Larrabee, 
Peabody. 

Jonesport; 
'Viseman. 

'The SPEAKER: Forty-four having 
voted in the affirmative and 84 in the 
negative, the minority report is re
jected. 

On motion by Mr. Buzzell of Bel
fast, the majority report, ought not 
to pass, was accepted. 

On motion by Mr. Morneau 
Adjourned until 9 A. M. tomorrow 

morning. 




