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ERRATA: 
The following errata are 

inserted because one or more pages 
in this session day have errors 

noticed and corrected here. 
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ERRATA 

line 17, for Chapter "199" read "198." 
after order by Mr. vVinter, read "Tabled on motion of 

Mr. Buzzell of Belfast." 
line 8, for "Lewiston" read "Hocl<land." 

24, for "Sewall" read "Newall." 
50, for "insurance" read "issuance." 

second Act referred to Inland Fisheries and 
Game was referred to Judiciary Committee. 

42, for "Boys" read "Girls." 
45, "R. 169" should read "R. 165." 
~, for "R. 106" read "R. 160." 

13, for "St. Albans" read "St. Agatha." 
23, for "1919" read "1909." 
12, for "enacted" read "engrossed." 
46, for "322" read "332." 
31, for "R. 336" read "R. 366." 
26, for "Barrington" read "Harrington." 
35, for "R. 236" read "R. 336." 

2, for "S. 154" read "S. 155." 
3, for "Mr. Perham" read ":VII'. Bragdon of Perham." 

24, for "same" read "Committee on Appropriations 
and Financial Affairs." 

50, insert "Finally passed." 
24, for "Clark" read "Barton." 
40, for "S. 185" read "S. 184." 
51, for "3·j3" read "243." 
43, for "iVlerton's" read "MartinIs." 
44, insert "ought not to pass." 
20, for "179" read "181." 
28, for "178" read "179." 
49, for "S. D. 198" read "S. D. 180." 
10, for "$300" read "$300,000." 
47, for "Portland" read '·Biddeford." 
42, for "salaries" read "selection." 
40, for "R. D. 465" read "R. D. 456." 

2, for "Fogg" read "Forbes." 
lines 3 and 11, fO.r "engrossed" read "enacted." 
line 20, for "finally passed" read "passed to be enacted." 
lines 31, 40, 48, for "engTossed" read "finally passed." 

12 and 13, "National Guard" should read "Nash and 
Viles." 

line 14, for "bald" read "bomb:' 
35, for "lighting' Long and Big Lal<es" read "Lewy, 

Long and Big Lakes." 
42, for "Arthur B. Forbes" read "Arthur E. Forbes." 
14, for "S. D. 161" read "S. D. 167." 
36, for "Chapter 178" read "Chapter 238." 
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HOUSE 

Friday, April 1, 1921. 
The House met according to ad

journment and was called to order by 
the Speaker, 

Prayer by the Rev. :\11'. Phalen of 
Augusta. 

Journal of previous session read 
and approved. 

From the Senate: Bill, An Act to 
amend the charter of the city of 
Lewiston and to provide for city 
auditor. This was passed to be en
grossed in the House as amended 
by House amendment A, March 25, 
v;hich action the House voted to .ad
here to on March 30. 

Comes from the Senate that body 
insisting on its action in non-con
cUlTing in the adoption of House 
amendment A, and asking for a com
mittee of conference, with the con
ferees appointed Oll its part: Sena
tors Pat'ent of Androscoggin, Clark 
of Lincoln, and Eaton of Oxford. 

Mr. LAHRABEE of Lewiston: Mr. 
Speaker, I move tltat we adhere to 
our former action. 

The SPEAKER: The situation 
relative to this bill, as the House will 
remember, is that in the House, 
House Amendment A, a referendum 
to the electorate of Lewiston, was 
voted. In the Senate' that body re
fused to concur with the House, and 
asked for a committee of conference, 
and the gentleman from Lewiston, 
Mr. Larrabee, makes the motion that 
the House adhere to its former ac
tion. 'l'hat motion has already been 
taken. In the House March 25, this 
bill was passed to be engrossed as 
amended by House amendment A. In 
the Senate on l\Iarch 30, it was taken 
from the table and the Senate re
jected House amendment A in non
concurrence. In the House, on March 
30, we did vote to adhere. In the 
Senate March 31, that body voted to 
insist on its former action and asked 
that a committee of conference be 
appointed; and the only action, as 
the Chair understands it, that can be 
taken this morning would arise on a 
motion to join in the committee of 
conference. 

Mr. HINCKLEY of So. Portland: 
Mr. Speaker, I move that we join, 
and that a committee of conference 
be appointed. 

The motion prevailed, and the 
Chair appointed as conferees on the 
llal·t of the House, l\Iessrs. Larrabee 
of Lewiston, Barwise of Bangor, and 
,nlson of Presque Isle. 

From the Senate: Bill, An Act to 
abolish the Board of Public 'Yorks 
of the city of Lewiston, and to pro
vide for a highway commission. This 
was passed to be engrossed as 
amended by House Amendment A in 
the House March 25. In the Senate 
that body refused to adopt House 
Amendment A in concurrence. In 
the House thereafterward a motion 
was made and carried to adhere. In 
the Senate on the following day a re
quest for a conference was reported 
to the House, the Senate appointing 
Senators Parent, Clark and Eaton as 
conferees. 

Mr. HJ="CKLEY of So. Portland: 
Mr. Speaker, I move that we join in 
the conference. 

The motion prevailed, and the 
Chair appointed as conferees on the 
part of the House, Messrs. Larrabee 
of Lewiston, Barwise of Bangor and 
'iVilson of Presque Isle. 

The SPEAKER: In the absence of 
the gentleman from Lewiston, Mr. 
Morneau, who tabled the other Sen
ate paper relating to Lewiston mat
ters, which is in exactly the same 
situation, as the last two acted upon, 
if anyone should move now to take it 
up out of order--

Mr. HINCKLEY of So. Portland: 
I move, Mr. Speaker, that it be taken 
up at this time, and I move that we 
join in the committee of conference. 

The SPEAKER: In the absence of 
the gentleman from Lewiston, Mr. 
Morneau, who tabled it, does the 
gentleman from So. Portland (Mr. 
Hinckley) insist on that? 

Mr. HINCKLEY: No, I will be glad 
to leave it until he arrives. 

Reports of Committees 
Mr. Fagan from the committee on 

legal affairs reported "Ought not to 



924 LEGISLATIVE RECORD-HOUSE, APRIL 1, 1921 

pass" on Bill, "An Act to amend Sec
tion 8, of Chapter 5 of the Revised 
Statutes relating to powers of boards 
of registration." 

The report was accepted and sent 
up for concurrence. 

Mr. Weeks from same committee 
reported same on Hesolve proposing 
an amendment to the Constitution of 
the State of Maine so as to allow 
towns and cities to adopt or amend 
their charters. 

(On motion by Mr. "Van'en of 
Portland, tabled pending acceptance 
of report.) 

Mr. Willard from same commit
tee reported same on Bill, "An Act 
relative to the registration of per
sons, firms and corporations design
ing to install wires or apparatus for 
electric light, heat or power pur
poses." 

The report was read and accepted 
and sent up for concurrence. 

Mr. Brewster from the Cumberland 
. County Delegation reported ought to 
pass on Bill An Act to authorize the 
county commissioners of CUlnberland 
county to issue bonds of said county 
for the purpose of refunding bonds is
sued for the erection of a county 
building in Portland uncleI' the pro
visions of Chapter 213 of -the Private 
and Special Laws of 1903 and Acts 
amendatory thereof. 

(On motion by Mr. Rounds of Port
land, the rules were suspended and the 
bill given its three several readings, 
and passed to be engrossed). 

Mr. Cord well from the committee on 
education on Memorial to Congress 
urging favorable consideration of the 
principles embodied in the Smith
Towner bill, reported same in a new 
draft under same title and that it 
ougbt to pass. 

Mr. v"Tarney from saIne conllnittee on 
Bill An Act to establish the State 
School Fund and to provide for appor
tionment of the same reported same in 
a new draft under same title and that 
it ough t to pass. 

The reports were accepted and the 
bills ordered printed under joint 
rules. 

Mr. Fagan from the committee on 

legal affairs reported ought to pass on 
Bill An Act authorizing married wo
men and widows to use family name as 
part of name by which they shall be 
registered as voters. 

(On motion by Mr. vVarren of Port
land, the rules were suspended, and the 
bill received its two several readings; 
on motion by Mr. Farnsworth of Cari
bou, the rules were suspended and the 
bill given its third reading and passed 
to be engrossed). 

Mr. Murray from the committee on 
legal affairs, On Bill, An Act to 
amend Paragraph 7 of Section 98 of 
Chapter 4 of the Revised Statutes, re
lating to gasolene tanks placed with
in the limits of highways, reports the 
same in a new draft under title of 
"An Act to amend Paragraph 7 of Sec
tion 98 of Chapter 4 of the Revised 
Statutes, as amended by Section 2 of 
Chapter 58 of the Public Laws of 1917, 
relating to gasolene tanks and pumps 
placed within the limits of highways," 
and that it ought to pass . 

The report was read and accepted. 

(On motion by !\II'. Rounds of Port
land, the rules were suspended, and 
the bill given its first and second 
readings). 

On motion by !\II'. POOl'e of Casco, 
the bill was tabled pending third read
ing. 

Orders of the Day 
Mr. VARNEY of Jonesboro: Mr. 

Speaker, rna,' I inquire if it would be 
in order at this time to make a motion 
that the rules be suspended and that 
Bouse Document No. 216, providing for 
the State School Fund, and also for its 
apportionment have its three several 
readings, and be passed to be en
I:'rossed? 

'I'he SPEAKER: The gentleman 
from Jonesboro. Mr. Varney, will 
state to the Chair for the information 
of th" members whether the new draft 
is greatly in divergence with the 
phraseology of the bill as printed. 

Mr. VARNEY: It is not. Mr. Speak
er. It simply provides for a reduction 
of the equalization fund from $150,000 
to $100.000, and makes further appro
priation of three dollars per pupil on 
the basis of the school census. As I 
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understand it is satisfactory to the 
opponents of the measure, and also to 
the members of the committee. 

Mr. SPEAKER: The gentleman 
from Jonesboro, Mr. ,Farney, informs 
the House that the new draft of the 
distribution of school funds bill so
ealled is in form satisfactory to the 
opponents of the original draft, and 
that gentleman moves that the rules 
be suspended-

Mr. MURRAY of Portland: Mr. 
Speaker, I move that that matter be 
tabled. 

The SPEAKER: The situation is 
such that if there is no interference, 
the bill will be printed under the joint 
rules. If tile gentleman from Port
land, Mr. Murray, insists upon his mo
tion, the Chair will of course put it. 

Mr. ROUNDS of Portland: As I 
understand, it will be printed any
way. 

The SPEAKER: In its present sit
uation, it will come to our desks as a 
printed bill very sllortly. If the gen
tleman from Jonesboro, Mr. Varney's 
motion sllould carry, it would be en
grossed. 

Mr. ROUNDS: Before it was en
acted, tile bill would be printed, 
wouldn't it? 

The SPEAKER: It will be if it is 
left as it is. The gentleman from 
Jonesboro (Mr. Varney) moves that 
the rules be suspended and that the 
bill now be given its three several 
readings, and does the gentleman 
from Portland (Mr. Murray) make 
this motion to table? 

Mr. MURRAY: Mr. Speaker, I do not 
want the bill to receive passage until 
such time as we can examine it; and 
if the purpose is that it be passed 
along over its third reading and then 
be passed to be engrossed, I would in
sist on my motioll. 

Mr. VARNEY: Mr. Speaker, I be
lieve that the situation in regm'd to 
this matter is such-

The SPEAKER: The Chair must 
rule that on the question to table, ex
cept in Yel',Y extreme cases, there is no 
varying from the strict rule that the 
question is undebatable. The gentle-

man from Portland, Mr. Murray, moves 
that the matter lie on the table. Those 
in favor will say aye, contrary mind
ed, no. 

A viva voce vote being taken, the 
motion to table was lost. 

The SPEAKER: The gentleman 
from Jonesboro, Mr. Varney, moves 
that the rules be suspended and that 
the bill be given its three several 
readings under suspension of the 
rules. This can only be done by af
firmative vote of two-thirds of the 
members present. All those in favor 
of a suspension of the rules will rise 
and stand until they are counted, and 
the monito,'s will return the count. 

A division being had, 92 having 
voted, 24 in the negative and 68 in the 
2ffirmative, the motion of the gen
tleman from Jonesboro, Mr. Varney. 
prevailed, and the bill then received 
its first and second readings. 

Mr. VARNEY. I move that the 
rules be further suspended and that 
the bill be given its third reading at 
this time. 

Mr. BRAGDON of Perham: Mr. 
Speaker, while I have looked over 
this bill and it is-

The SPEAKER: The gentleman 
will make a motion. 

Mr. BRAGDON: I understood 
there was a motion made to give it its 
third reading. 

The SPEAKER: And you are 
speaking to that question? 

Mr. BRAGDON: Yes.' 

The SPEAKER: 
will proceed. 

The gentleman 

Mr. BRAGDON: While I have ex
amined this bill, and am satisfied 
with it myself, I feel that there are 
members of this Legislature who have 
110t had tile privilege of examining it, 
and I consider it a dangerous prece
dent to establish so late in the ses
sion to "ush so important a matter 
along so fast without printing; and 
I will mOVe at this time that the bill 
lie on the table for printing. 

The SPEAKER: The Chair will 
state to the gentleman from Perham, 
Mr. Bragdon, that he was not pro
ceeding in order. The motion to give 
this bill its third reading had been 
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announced to be carried, and the gen
tleman from Perham, Mr. Bragdon, 
might have doubted the decision of 
the Chair and called for a division. 

Mr. BRAGDON: I will apologize, 
Mr. Speaker. 

The SPEAKER: Not at all. The 
gentleman now moves that pending 
its passage to be engrossed, it be laid 
upon tlle table. All those in favor of 
laying the bill on the table will say 
aye, contrary minded, no. 

A viva voce vote was doubted by 
the Chair. 

The Sl'EAKER: The Chair will 
state that the bill is a long one. To 
SOrPe it might appear to be a very 
laudable purpose to get it to the 
printer as soon as possible. Those 
who were in the hall when the mat
ter came up heard the statement of 
the gentleman from Jonesboro, Mr. 
Varney, that the new draft differed 
from the original draft in only two 
particulars. He stated what they 
were and said that opposition to the 
bill so far as he knew had been with
drawn. All those who are in favor of 
tabling the measure at this time will 
rise and stand until they are counted. 

A division being had, and a suffi
cient number not arising, the motion 
to table was lost. 

The SPEAKER: This bill having 
had its three several readings is it 
the pleasure of the House that it be 
now passed to be engrossed? 

Mr CRABTREE of Island Falls: 
Mr. Speaker, while I am in favor of 
the bill, I did not understand that it 
had had its third reading. I agree 
with Mr. Bragdon that in fairness to 
all concerned, it should lie on the 
table after the third reading, pend
ing passage to be engrossed. 

Mr. MURCHIE of Calais: Mr. 
Speaker, I would like to inquire of the 
Chair whether tabling the bill will do 
any good so far as printing is con
cerned, unless it is ordered to be 
printed. 

The SPEAKER: This bill will be 
printed now only on-

Mr MURCHIE: I would like to ask 
consent to introduce an order out of 
crder. 

Consent being given Mr. Murchie of 

Calais presented the [allowing order, 
and moved its passage: 

Ordered, that 500 copies of House 
Document ~ o. 216 in new draft be 
printed for the use of the Legislature. 

A viva voce vote being taken on 
the adoption of the order, the same 
received passagc; and on further mo
tion by the gentleman from Calais, 
Mr. Murchie, the bill pending printing 
was tabled. 

On motion by ::\11'. Buzzell of Bel
fast it was voted to receive out 0\ 
order for enactment Resolve in favor 
of Frank S. Wingate for material 
furnished for the construction of the 
Central School Building for the 
Maine State School for Girls. 

The resolve was then finally passed. 

The SPEAKER: At this time the 
Chair will present out of order some 
House reports. 

Mr. Mason from the committee on 
Legal Affairs reports "ought not to 
pasR" on bill, an act relat:ve to the 
licensing of steam engineers and fire
men, 

Same gentleman from same com
mittee reports same on bill, an act 
relative to filing of interrogatories 
in civil action. 

Same gentleman from same commit
tee reports same on bill, an act to 
provide for the licensing, inspection 
and regulation of lodging houses and 
for the registration of true names. 

Same gentleman from same com
mittee reports same on bill, an act 
relating to lewdness, prostitution and 
assignation. 

The reports were accepted and 
sent up for concurrence. 

Mr. Mason from the committee on 
I,egal Affairs reports "ought to pass" 
relating to the election of State Au
dit.or, 

On motion by Mr. Wadsworth of 
Winthrop, the rules were suspended 
and the bill was given its three sev
eral readings and passed to b~ en
grossed. 

On motion by Mr. Cram of Port
land, the action of the House waS 
reconsidered whereby the report 
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"ought not to pass" on bill an act to 
provide for the licensing, inspection 
and regulation of lodging houses and 
for the registration of true names, 
was accepted; and on further motion 
by the same gentleman the matter 
was tabled, pending acceptance of the 
report. 

The Chair presents remonstrance of 
George 1'. Osgood of Hiram and 28 
others against passage of bill relat
ing to the sale of liquors, and on mo
tion by Mr. Eastman of FryeburfO, the 
remonstrance was referred to the 
committee on Temperance. 

On motion by ::.\11'. Rounds of Port
land, the House voted to reconsider 
its action at the last session whereby 
it acc!?pted the committee report, 
ought not to pass, on bill, an act lim
iting the salaries and fees of certain 
city and town officials, and that gen
tleman offers House amendment A. 

The SPEAKER: The Chair will 
state the situation before the gentle
man speaks to the question. The re
port was an adverse report and the 
House is now in the same situation 
as though no action had been taken 
upon the matter. The gentleman 
from Portland (Mr. Rounds) will 
move that the bill be substituted for 
the report, and affirmative action 
thereon will have to be taken before 
any other disposition, as the Chair 
understands the situation. The 
Chair will state further that the gen
tleman from Portland. proposes to 
offer an amendment. The Chair 
recognizes the gentleman from Port
land, Mr. Rounds. 

Mr. ROUNDS: Mr. Speaker, this 
bill affects nobody but the city of 
Portland. V{e are in a peculiar posi
tion in the city of Portland. We 
have a population, you know, of 
some seventy thousand, and we have 
a city government conSisting of a 
mayor, nine aldermen and 27 council
men. They have to raise this money, 
but the school committee, consisting 
of nine members, elected three each 
year and two at large, are the people 
who spend the money in the school 
department, and this year they have 
put up the salary of the superin
tendent of schools so that he is get-

ting two thousand dollars more than 
the State superintendent of schools. 
Now the teachers who teach our 
young children are not getting what 
they ought to get; but on top of 
that the superintendent, we think, is 
getting either more than he ought to 
have, or we are not paying our State 
superintendent of schools enough. 
Therefore while the city government 
has tried to have this annulled and 
put back, it cannot succeed in doing 
it because the school committee is 
too free. Therefore, we are intro
ducing this bill so that we can bring 
it down to four thousand dollars, the 
same as it was last year. Therefore, 
I move that the bill be SUbstituted for 
the report. 

The motion to substitute the bill 
for the report prevailed. 

The SPEAKER: The gentleman 
from Portland (Mr. Rounds) now 
offers House amendment A to House 
Document No. 282, and before enter
taining the amendment, the bill will 
be given its first reading. 

On motion by ~lr. Rounds of Port
land, the rules were suspended, and 
the bill received its first two read
ings. Pending the third reading, 
Mr. Rounds of Portland offered 
House amendment A to House Docu
ment No. 282, as follows: 

Amend by striking out all after 
the enacting clause, and substituting 
in place thereof, the following, 
namely: 

Section 1. No city, town, planta
tion, village corporation, school 
board, or other subordinate public 
body charged with the expenditure of 
public moneys, shall pay to any of
ficer, agent, or employee as salary or 
fees, a sum of money which in
cluding any sum paid to such officer, 
agent, or employee by the State or 
any department thereof, shall be in 
excess or four thousand dollars per 
annum. Nothing herein shall be 
construed as limiting the compensa-· 
tion which has been paid for per
sonal services at entertainments if 
the money shall be derived from ad
mission fees. 

Mr. ROUNDS: Mr. Speaker, I 
would like to state that we have an 
organ concert man who gets six: 
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thousand dollars a year, but his fees 
are paid from entertainments, and 
that is why this other part was put 
on. 

The SPEAKER: All those who are 
in favor of the adoption of House 
amendment A will say aye, contrary 
minded, no. 

A viva voce vote was doubted by 
Mr. Hinckley of So. Portland. 

The SPEAKER: The attention of 
1he House is called to the fact that 
you are about to vote upon the adop
tion of House amendment A to 
House Document No. 282. All those 
in favor of its adoption will rise and 
stand until counted, and the monitors 
will return the count. 

So many arose that the Chair an
nounced that the amendment was 
adopted. 

Mr. ROUNDS of Portland: I move 
that the rules be suspended and the 
bill be given its third reading at 
this time. 

Mr. WING of Auburn: For the pur
pose of amendment, Mr. Speaker, I 
move that the matter lie on the 
table, pending its third reading. 

The motion prevailed. 

The Chair presents House Docu
ment No. 362, Bill, An Act providing 
for an increase in the amount of tui
tion to be raid by towns for second
ary school pupils. 

On motion by Mr. Barwise of Ban
gor, the bill was given its third read
ing and passed to be engrossed. 

The Chair presents House Docu
ment No. 243, report of the commit
tee on judiciary on bill, An Act to 
protect children from fire, tabled on 
the 30th of March by the gentleman 
from Lewiston, Mr. McIlheron, pend
ing acceptance of the report. 

Mr. lVlcILHERON of Lewiston: 
Mr. Speaker, I move you that we sub
stitute the bill for the report. 

The SPEAKER: The attention of 
the House is called to House Docu
ment No. 343, printed bill. The par
liamentary situation is that the com
mittee on judiciary unanimously re
ports, ought not to pass. The gen
tleman from Lewiston, Mr. McTI-

heron moves to substitute the bill for 
the report, and the Chair recognizes 
that gentleman. 

Mr. McILHERON: Mr. Speaker 
and gentlemen of the House: I hate 
at this time to be paying my last 
respects to the judgment of the 
judiciary committee in regard to 
matters and things. I do not claim 
to be the author of this bill, but it 
has been suggested to me by a man 
who has run in the fire department 
of the city of Lewiston for upwards 
of thirty years, and he is a practical 
man in his line, although not a mem
ber of the judiciary committee. I 
would say that there have been 
meritorious bills passed through this 
House, and meritorious bills have 
been denied that privilege. and it has 
been emphasized by our Speaker that 
it was the unanimous report of the 
judiciary committee. Xow, gentle
men, I hope that you will consider 
,vell the merits of the bill, notwith
standing the unanimous report of 
the judiciary committee, and I leave 
the bill to your kind consideration. 

The SPEAKER: All those who are 
in favor of substituting the bill for 
the report, will say aye, contrary 
minded, no. 

A viva voce vote being doubted by 
the gentleman from LeWiston, Mr. 
McIlheron, 

A division was had, and only nine 
voting in favor of the motion, the 
motion was declared lost. 

On motIon by Mr. Bussell of Bel
fast, the House then voted to adopt 
the committee report, ought not to 
pass. 

Mr. WING of Auburn: Mr. Speak
er, I move that we take from the 
table House Document No. 450, Bill 
An Act relating to the retiring of 
State employees, and I move the 
indefinite postponement of the bill. 
I wish to say this in support of my 
motion: There was introduced into 
this Legislature on the 27th day of 
January an act to provide for re
tiring and pensioning employees of 
the State of Maine. This measure 
was referred to the committee on 
Judiciary. It was introduced by 
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the gentleman from Augusta, ::\Ir. 
Maher, and on the third of March 
this House accepted the report, 
ought not to pass. The same gen
tleman on the eleventh of March in· 
troduced House bill No. 4::;0, which 
is an act amending Chapter 38 of 
the Public Laws of 19H), relating "0 

the retiring and pensioning of em
ployees of the State of ::\Iaine, and 
that was referred to the commit
tee on pensions-the same subject 
matter, and referred to the conl
mittee on 'pensions. The committee 
on pensions returned this bill in a 
new dJ'aft into the House, with a 
report that it ought to pass. I call 
the attention of the House to Rule 
14. "When any meaRure shall be 
finally rejected it shall not be re
vived except by reconsideration, and 
no measure containing the same 
subject matter shall be introduced 
during the session unless three 
days' notic0 iR giYen to the House 
of which the mover is a member." 
Now I have no particular interest 
in this matter except that the House 
should be informed as to the par
ticular situation of this particular 
pending bill. The mattE'r which has 
been hE'ard by one comnlittee, and 
reported, ought not to pass, appears 
before another conlnlittee, with a 
report, ought to pass, in the face of 
this rule. Now it may be said to 
you that this is not the same sub
ject matter, but I have read to you 
the titles of these bills. There is a 
statute on the books now which 
permits the pensioning of employ
ees of the State of Maine, but it is 
not mandatory, and this Statute 
makes it mandatory. Now, gentle
men, with these remarks I am in
terested to see how this House will 
treat this particuhlr form of legis
lation, and I again move that the 
matter be indefinitely postponed. 

The SPEAKER: The motion of 
the gentleman from Auburn, Mr. 
Wing, is that the measure now be 
indefinitely postponed. Is this the 
pleasure of the House? 

The motion to indefinitely post
pone prevailed. 

Mr. MAHER: Mr. Speaker, may 

I have the gentleman from Auburn 
read the first measure? 

The SPEAKER: Does the gentle
man from Augusta (Mr. Maher) 
move a reconsideration of the vote 
whereby it was indefinitely post
poned? 

Mr. ::\fAHER: I do not. 
The SPEAKER: Then there is 

nothing before the House on this 
nleasurc. 

(At this point a recess was taken 
for fifteen minutes.) 

AFTER RECESS 

The SPEAKER: On the disagree
ing action of the two branches of 
the legislature, on Bill, An Act to 
provide for the jurisdiction of the 
Public Utilities Commission over 
certain motor vehicles, the Chair 
will appoint as conferees on the 
part of the House, Messrs. Cole of 
Eliot, Hinckley of South Portland 
and Crabtree of Island Falls. 

Mr. MAHER of Augusta: Mr. 
speaker, I move that the House re
consider its vote whereby it indefi
nitely postponed Bill, An Act rela
tive to pensioning of employees of 
the State of Maine, and I make the 
motion for the pur'[lose of being 
able to make very brief remarks. 
May I speak to the motion now? 

The SPEAKER: The Chair will 
inquire if the gentleman from Au
gusta, Mr. Maher, has the papers 
relative to this measure? 

Mr. MAHER: I will state that I 
have the papers here, Mr. Speaker. 

The SPEAKER: The Chair will 
state that at this morning's session 
the House voted to indefinitely post
pone, Bill, An Act to provide for 
retiring and pensioning employees 
of the State of Maine. The gentle
man from Augusta, Mr. Maher, now 
moves a reconsideration of the vote 
to indefinitely postpone. 

Mr. MURCHIE: Mr. Speaker, I no
tice that the gentleman from Auburn, 
Mr. Wing, is not in his seat, and r 
suggest that the motion to recon
sider be tabled temporarily until he 
returns. 

The SPEAKER: The Chair will 
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state that the gentleman from Auburn, 
Mr. vYing, has just arrived in the 
House. The question is on the mo
tion to reconsider the vote of the 
House wherelly it voted to indefinitely 
postpone this measure. 

Mr. MAHER: Mr. Speaker, the House 
has recently heard the remarks of my 
colleague and associate [rom Auburn, 
Mr. Wing, relative to rule number 14 
anent an act to provide for retiring 
and pensioning employees of the State 
of Maine, and I desire at this time to 
make the following remarks in order 
to show that tile remarks of thc gen
tleman from Auburn, Mr. Wing, are 
aside from the conclusion which he 
draws. I may state that I am unin
terested in the fate of the meas ure, 
and I care nothing ,,,hatever about it. 
The gentleman calls attention of the 
House to l'ule number fourteen which 
says that any measure which has 
been finally rejected shall not be re
vived except by reconsideration, and no 
measure pertaining to the same sub
ject matter shall be introduced during 
the session unless three days' notice 
is given to the House of which the 
mover is a member. That rule, as he 
stated, is correct. He states that upon 
a certain day in January, I believe it 
was January 27, there was introduced 
by me a bill for retiring and pension
ing employees of the State of Maine 
which wal' referred to the committee 
on judiciary, and upon March 11 there 
was introduced a measure in regard 
to which reference was recommended 
to the committee on pensions, relating 
to the same subject matter. The gen
tleman is in error. The same sub
ject matter, gentlemen, is not from the 
title; the same subject matter is the 
gist and the heart of what the act is. 
We will all agree with that, I think. 
It is not in the name of a thing, it is in 
what the thing realIy is. 

Now, let us see. Chapter 38 of the 
Laws of 1919 provides as folIows, and 
I will try and make this clear so that 
any layman can understand, and he 
need not be a lawyer-Chapter 38 of 
the Laws of 1919 says that the super
intendent and board of trustees of any 
State institution and the head of any 
State department "may recommend." 
Note the words, it says "may recom-

mend" the retirement from active ser
vice and plncing upon the pension roll 
of any employee, "any employee," who 
has been employed in any State insti
tution or department in this State 
with a good record for the term of 25 
consecuLive years. The rest of the 
provision is immaterial; the important 
part being the words "may recom-
11lend" and the words "anjT employee." 

~ow, this subject arises out of the 
condition at the insane hospital in the
city of Augusta. There are over there 
two groups of employees who are ef
fected by this penSion act, and wheth
er it is due to their particular location 
()l' to the particular make-up of the in
dividual or to the general variance in 
human nature, I do not Imow. But 
those two groups differ among them
selves except in the fact that they 
both want pensions, and they differ 
in this, that they have different attor
neys. One of the attorneys for one 
group presented one bill, and he ap
peared before the judiciary committee 
and frankly stated that he represented 
one client, antI his bill was as folIows: 
"The superintendent and board of 
trustees of any State institution and 
the head of any State department shall 
recommend the retirement from active 
service and placing upon the pension 
roll any employee." Note the words 
"any employee," and "shaII recom
mend/' 

The trouble originated over there 
from the words "may recommend," the 
superintendent under the discretion 
pcrmitted in the words "may recom
mend" refusing in several instances to 
recommend, and some of these men 
wanted the word "shaIl" inserted so 
that when they had attained the quali
fications of the act. 25 years of con
secutive service, and they applied for 
a pension, that he should be compelled 
to recommend a pension, and that is 
what is covered in this bill, "shall rec
ommend." 

The committee on judiciary turned 
down that proposition, I think per
haps wisely. I state here that my po
sition upon the matter of pensions of 
State employees is that the pensioning 
of civil employees is all wrong, and ab
solutely at variance with sound busi
ness principles. I do not think there 
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should he any civil employees of the 
State of l\laine pensiuned, whether it 
be a justice of the supreme judicial 
court Or an employee of any of the de
partrnents, unle:ss he ha.s contributed 
to a ]J81lsion fUIJd a certain vereen tage 
of his salary. Now, that is the po
sition I took tIle! e and it is the po
sition I take hel"e. Hild I "vaH l)C'l'fect
Iy willing lImt the maHer should be 
adversely reported. I do not like, 
though, to h;IYC the House think tllat 
I aln in <LIly \Yay ta]dng advantage of 
it, because I [un not. 

The next group, not satisfied be
cause of the ruling of the judiciary 
committee, a group that is warring 
and has been warring until this 
morning here in the corridor, comes 
in with a further bill Which pro
vides as follows: "The superinten
dent and board of trustees of any 
State institution and the head of 
any department shall recommend 
the retirement froIn active service 
and the placing upon the pension 
roll any employee who shall have 
attained the age of seventy years," 
It says "shall recommend", and 
"that Shall llave attained the age of 
seventy years," and that clause be
ing entirely foreign to that act, en
tirely foreign to tIle provisions of 
the act, favorably reported by the 
comInittee on pensions, and the 
other group of men who are op
posed to it this morning in the cor
ridor sending for me and asking 
that this bill be killed. 

Now, Mr. Speaker, distinguished 
attorneys from this county, former 
county attorney Thomas Leigh, rep
resented the first group that ap
peared before the judiciary commit
tee; the present county attorney Mr. 
Sanborn, represents the second 
group who are willing to have the 
seventy-year clause put in, and want 
the "shall", they both want the 
"shall", but only one group is will
ing to have the seventy-year clause. 
If they have served for twenty-five 
years, and if they happen to be then 
only fifty years of age or sixty years 
of age, or fifty-five years of age, if 
they have been there twenty-five 
years drawing a salary from the 
State, they want the superintendent 
to be compelled to say that the 

State of Maine shall give them a 
pension. We said that we did not 
think that was fair, and we turned 
it down, and I think it was right. 
'1'he other group says, "of course 
that should be turned down; what 
we want is this-we want it com
pulsory; we want the word 'shall' 
in there, but we want to be fair to 
the State of Maine, and we want It 
provided that any employee who 
shall have served twenty-five con
secutive years and has attained the 
i'ge of "cnmt~· ~'('ars, upon applica
tion being made, the superintendent 
'shall' recom.mend." 

Now, Mr. Speaker and gentlemen 
of the House, I simply advert t.o 
this in order to clear away any idea 
that there may be in the minds of 
members of this House that there 
was any attempt to obtain froI\l a 
different committee a different re
sult on the Harne bill. 'l'hey are not 
tlle same bills, either in essence, in 
substance or in semblance; they 
are totally different, and the only 
language wherein they bear a si
militude is in the titlc'. And with 
tllis explanation, Mr. Speaker, in 
consonance with my own position 
tllat there should not be any pen
sion granted to any civil employee 
or to any civil officer of this gov
ernment, whcther he be a justice of 
the court or an employee of the 
highway department, or an em
ployee of the insane department, 
until we hase a law intelligently 
framed like that in Massachusetts 
which will provide for a contribu
tion of a certain percentage each 
year from their salaries to that 
fund. And I now move again for 
the indefinite postponement of the 
pending measure. (Applause). 

Mr. WING of Auburn: Mr. Speak
er-

The SPEAKER: The Chair un
derstands that tllere is no motion 
before the House. 

Mr. MAHER: Mr. Speaker, I have 
moved for the indefinite postpone
ment of this bill. 

The SPEAKER: As the Chair un
der stands it, the measure was in
definitely postponed before the 
House took a recess. 
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Mr. MAHER: And I understood, 
Mr. Speaker, that the House recon
sidered that vote. 

The SPEAKER: Does the gentle
man from Augusta, Mr. Maher, 
move to reconsider? 

Mr. MAHER: No, Mr. Speaker, I 
will withdraw my motion. 

On motion by Mr. Hinckley of 
South Portland, the House voted to 
receive out of order the report of 
the joint committee on judiciary 
and ways and bridges on Bill, An 
Act relative to motor vehicles and 
the laws of the road, and to revise 
and amend Chapter 26 of the Re
vised Statutes and acts amendatory 
thereof and additional thereto, re
porting same in new draft under 
same title and that it "ought to 
pass", the report being signed by the 
following: Messrs Hinckley of South 
Portland, Wing of Auburn, Gardi
ner of Gardiner, Cole of Eliot; Sen
ator Stevens of York, Messrs. With
am of Clinton, Gerrish of Lisbon, 
Story of Washburn, Brewster of Or
land, Senator Gillin of Penobscot, 
Senator Farrington of Kennebec, 
Mr. Murchie of Calais, Senator 
Parent of Androscoggin, Messrs. 
Smith of Skowhegan, Granville of 
Parsonsfield, Senators Adams of 
Kennebec and Baxter of Sagadahoc. 

The report was accepted. 
On motion by Mr. Hinckley of 

South Portland, the rules were sus
pended and the bill received its two 
several readings. 

On motion by Mr. Murchie of 
Calais, the bill was tabled ,pending 
its third reading and 500 copies or
dered printed. 

On motion by Mr. Hinckley of 
South Portland, the House voted to 
receive out of order the reports of 
the joint committee on judiciary and 
ways and bridges on Bill, An Act to 
provide for a full time State high
way commission, amending Section 3 
and Section 4 of Chapter 25 of the 
Revised Statutes, relative to State 
highways, and also amending Section 
34 of Chapter 117 of the Revised 
Statutes relating to salaries of the 
State highway commission, the ma-

jority report being in a new draft 
and "ought to pass" and being 
signed by Messrs. Hinckley of South 
Portland, Gardiner of Gardiner 
GranvIlle of Parsonsfield, Witham of 
Clinton, Gerrish of Lisbon, Story of 
Washburn, \V'ing of Auburn, Brew
ster of Orland, Cole of Eliot; and 
Senators Gillin of Penobscot, Parent 
of Androscoggin, Adams of Kenne
bec, Farrington of Kennebec, Stevens 
of York and Baxter of Sagadahoc, 
and ::\lessrs. Case of Lubec and Smith 
of Skowhegan; the minority report, 
reporting that thc same "ought not 
to pass" signed by Mr. Buzzell of 
Belfast. 

On motion by Mr. Case of Lubec 
the majority report was accepted. ' 

On motion by :\1:r. Murchie of 
Calais, the rules were suspended and 
the bill received its two several 
readings. 

On further motion by the same 
gentleman, the bill was tabled pend
ing its third reading and 500 copies 
ordered printed. 

On motion by Mr. Morneau of 
Lewiston, Senate Document No. 116, 
Bill, An Act to promote the ef
ficiency of the Lewiston fire depart
ment, was taken from the table. 

The SPEAKER: In the House, this 
bill was passed to be engrossed as 
amended by House Amendment "A." 
In the Senate, that chamber dis
agreed with the action of the House 
in non-.concurrence. 

Subsequently the House voted to 
adhere; in the Senate, that body 
voted to insist on its former action 
and asked for a committee of con
ference, with the following con
ferees named on the part of the Sen
ate: Senators Parent of Androscog
gin, Clark of Lincoln and Eaton of 
Oxford. 

On motion by Mr. Morneau, the 
House voted to concur with the Sen
ate and join a committee of confer
ence. 

The Speaker thereupon appointed 
as such committee of conference on 
the part of the House, Messrs. Lar
rabee of Lewiston, Barwise of Ban
gor and \Yilson of Presque Isle. 
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Mr. GRANVILLE of Parsonsfield: 
Mr. Speaker, I have here a statement 
of facts from the committee on 'w'ays 
and bridges which I would like at 
this time to read to the House. 

(Mr. Granville then started to read 
the statement of facts.) 

Mr. BUZZELL of Belfast: Mr. 
Speaker, it seems to me that the 
gentleman from Parsonsfield, 1\lr. 
Granvillc, has some very yaluable 
information to impart to the House, 
and I move that the further reading 
of the communication be dispensed 
with and that 500 copies of the en
tire communication be printed as a 
legislatiYe document. 

The motion was agreed to. 

On motion by :\11'. Poore of Casco, 
Bill, An Act to amend Paragraph 7 
of Section 98 of Chapter 4 of the He
vised Statutes, as amended by Sec
tion 2 of Chapter 58 of the Public 
Laws of 1917, relating to gasoline 
tanks and pumps placed within the 
limits of the highway, was taken 
from the table. 

The pending question being the 
third reading of the bill, 

On further motion by Mr. Poore, 
the bill receiycd its third reading 
and was pasHed to he engrossed. 

The SPEAKER: The Ch,tir takes 
from the table, Bill, ~"\.n Act to amend 
Section 12 of Chapter 117 of the Re
vised Statutes, relating to the mile
age of the members of the Legisla
ture. tabled b;l" the Chair ::Uarch 31, 
pending its thi"d reading. 

'I.'he pending question being the 
third reading of the bill, 

The bill then receiYe(l its third 
reading and was passed to be en
grossed. 

Mr. ,VADS\YORTH of ,\"inthrop: 
Mr. Speaker, I moYe that the vote be 
reconsidered whereby the House yes
terday passed to be engTossed Sen
ate Document No. 170, resolve ap
propriating money to pay for screen
ing certain lakes and ponds. I will 
state that I do this for the purpose 
of later placing it upon the table for 
the reason that the money that is to 

be raised for this purpose is to come 
from non-resident fishing licenses, 
and I understand there is a bill to be 
introduced to repeal that law, and if 
that is a fact there will be no money 
left for that purpose. 

The SPEAKI~R: The Chair will 
in<luire if the gentleman from Win
throp, :'Ill". \Vadsworfth, has the pap
ers relatiYe to this measure in his 
]lossession? 

:\lr. WADSWORTH: I understand 
the papel's are in the possession of 
the engrossing de]lartment. 

TIle SPEAKER: The Chair will 
suggest that the gentleman from 
\Vinthrop, Mr. \Vadsworth, prepare 
an order requesting the engrossing 
department to return the pape:'s to 
thE' House. 

M,'. "\Vadsworth then presented the 
following order: 

ORDERED, that the committee on 
engrossed bills return to the House, 
Senate Roeument No. 170, Resolve 
appropriating money to aid in screen
ing certain lakes and ponds. 

The order reeei ved a passage. 
The SPEAKJ<:R: The Chair pre

sents the resolYe referred to fo,' the 
consideration of the House. 

On motion by :vIt·. Wadsworth, the 
resolYe '''as then laid upon the table. 

On motion by :\Tl'. Forbes of Paris, 
the vote '''as reconsidered whereby 
the House passed to be engrossed, 
Bill, An Act to amend Section 12, of 
Chapter 117 of the ReYised Statutes, 
relating to mileage of members of 
the legislature. 

Mr. FORBES: Mr. Speaker, this 
bill has not been printed, and in some 
way I hap]lened to be absent from 
the House when it received its two 
readings yesterday, and did not no
tice until it came up this morning on 
the calendar. I have just had oc
casion to look at the bill and while 
I am in favor of the main proposi
tion of tIle bill, I have discovered one 
very interesting feature in it, name
ly, that for a special session of the 
legislature the members shall receive 
a per diem and mileage at a very 
liberal rate. It was my pleasUl'e, as 
a member of the Seventy-ninth Jegis-
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lature, to attend two special sessions, 
one lasting for four days and one 
lasting one day, and with the mileage 
at the present rate, I received a very 
fair compensation, being far enough 
distant from Augusta to make a fair
sized cheek. Those special sessions 
~wcre vcry pleasant social reunions, 
and incidentally we increased the 
bonded indebtedness of the State by 
several millions by holding those 
special sessions. That, however, is 
merely by the way. If this bill had 
been in efreet, 1 should have received 
for the first session of four days, un
der the very profitable computation 
of mileage, the sum of $91, and [or the 
second session, a some"what larger 
sum. Of course those members who 
arp farthel' distant would receive cor
respondingly larger milEage. It seems 
to me tha': there is something in this 
bill which is not just exactly as it 
should be. Special sessions of the 
legislatUrE of course are to be dis
couraged and are to be held only in 
cases of (~mergency, and in view of 
the provisions of this bill, I now 
mo\~e that it be tabled for the purpose 
of amendment. 

The motion was agreed to and the 
bill was tabled. 

Mr. HOLLEY of North Anson: Mr. 
Speaker, to avoid any confusion at a 
later date in the House, and realiz
ing that there are very many mem
bers here of various delegations who 
are vitalI)' interested in the appropri
ations which may be granted to va
rious charitable institutions in the 
state, and meaning more particularly 
the smaller hospitals, I want to call 
the attention of members of the 
House to Senate Document No. 182, 
which is a blanket resolve covering 
all the various smaller charitable in
stitutions in the state; and when 
your original resolves come back into 
the House they will be reported 
"ought not to pass," and fearing that 
you might misunderstand this, I call 
your attention to the fact that the 
resolves which will be reported 
"ought not to pass" are all taken care 
of in. the blanket resolve which will 
be reported "ought to pass." 

On motion by Mr. Brewster, the 

House voted to receive out of order 
the report of the committee on IClgal 
affairs on bill, An Act to amend Sec
tion 65 of Chapter 126 of the Re"ised 
Statutes, as amended uy Chapter 221 
of the Public Laws of 1917, relating 
to designation of persons appointed 
to enforce the law relative to the pre
,"cntion of cruelty to animals re
porting the same in a new draft and 
that the same ought to pass. 

The report ~W3>S acccpted. 
'1'he SPEAKER: The Chair will 

state that the amendment provides 
fLr the designation and denomination 
of State humane agents. 

On motion by Mr. Hussey of Blaine, 
tlle rules ,yere suspended and the bill 
l'eceiYed its two several readings. 

Mr. Genish of Lishon moved that 
the rules be suspended and that the 
bill be given its third reading. 

1\[1'. MAH1'JR of Augusta: Mr. 
Speaker, I rise for a pOint of in
formation. ,Vho is the introducer of 
the bill'? 

The SPEAKER: The Chair is un
abJe to r-ive that information. The 
endorsement on the bill is that it is 
presented by the gentleman from 
Calais, 1\lr. Murchie. 

Mr. MAHER: I yield to the gen
tleman from Auburn, Mr. Wing. 

Mr. WING: Mr. Speaker, I am 
somewhat at a loss to understand 
the purpose of the gentleman from 
Augusta, Mr. Maher, and I yield to 
the gentleman from Calais, Mr. 
Murchie. 

Mr. MURCHIE: Mr. Speaker, I 
will say for the information of the 
gentleman from Augusta, Mr. Ma
her, that this is a bill which was 
introduced by me at the request of 
the State Department, so that they 
would not have to write on the 
commissions of men now designated 
as "State Humane Agents" the very 
extensive language that has former
ly been necessary to be employed 
on those commissions. The act 
previously has given no name to 
these officers, and the commissions 
have necessarily contained language 
covering about half of the section 
that creates the office, and this 
simply gives them a title and al-
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lows the commission to be made 
out in a brief form, 

Mr, \VING: May I inquire if this 
amendment gives the agents of the 
society for the prevention of cruel
ty to animal~ the same powers as 
deputy sheriffs? 

The SPF.AKER: The amendment 
to the present statute states that 
these persons shall be designated as 
State Humane Agents; that's the 
only change in the statute, instead 
of being called officers of the so
ciety for the prevention of cruelty 
to animal~ they are called State Hu
mane Agents, 

1\11', \VI?\G: Does it give tllem the 
authority of deputy sheriffs? 

The SPF.AKER: The statute is 
in no athol' way amended, accord
ing to the bill. 

1\11', 2\LU-fF.n: ]\fr, Speaker, I may 
be in error, and perhaps did not 
hear the Chair correctly, but wiII 
the Chair now read the clause about 
serving proces~es and arrests? 

The SPF:A KEn: The Chair under
stands that is a copy of the present 
statute, The Chair is unable to 
state whether it is correctly copied 
or not, 

On motion by Mr, Hinckley of 
South Portland, the bill was tabled, 

,\II', TILDEN of Hallowell: Mr. 
Speaker, I move that a message be 
sent to the Senate recalling resolve 
for maintenance of the reformatory 
for women, which was passed to be 
engrossed at the session of the 
House which was held last evening. 

The SPEAKER: The Chair feels 
obliged to state that gentlemen 
must preparE! their orders in writ
ing for such purpose. This is in ac
cordance with the rule. If the gen
tleman from Hallowell, Mr. Tilden, 
wiII Rend to the Chair the title of 
the bill, the Chair will endeavor to 
expedite the business. 

Mr. Tilden then presented the fol
lowing order: 

ORDERED, that the Senate be 
requested to return to the House 
Resolve in favor of the State re
formaton' for women, for mainte
nance. 

The order received a passage. 

On motion by Mr. Maher of Au
gusta, House Doc. No. 20::l, Major
ity and minority reports of the com
mittee on judiciary, on Bill, An Act 
to secure the purity of ice cream, 
was taken from the table. 

Tho pending question being the 
acceptance of oither report. 

:\11'. ":Haher then moved that the 
minority roport, relporting "ought to 
pass", be accepted. 

Mr. :\JAIIF.R: ::\11'. Speaker and 
gentlmllon, I will briefly state my 
reasons for making this motion. 
This is a bill which has been gen
erally known as the "homogenized" 
ice cream bill. I am not responsi
ble for the name and I do not like 
the name, and I do not like the 
thing the name designates, but 
homogenous ice cream is the cor
rect name, and comes from the 
nalllO of tho implement which pro
duces the thing, which is known '15 
a 'homogonizer". This is the name 
selected hy the maker, and the only 
purpose of my bill is to provide 
means so that the users nlay know 
"'hat they are using. 

Now, Mr. Speaker and gentlemen, 
llOmogenized ice cream, for the 
henefit of those who are not familiar 
with it, as I understand the term, IS 

a frozen milk product, which is the 
result of the blending of things, or 
the vital part of which is not milk 
fat in its natural state. To get ex
actly the situation of what it is, 
homogenized ice cream may be and 
usually is the result of breaking up 
and distributing the fat glob"ules 
from butter, together with skim 
milk, and it gets to a homogenized 
or equalized mass, and then it is 
frozen and we eat it as ice cream; 
and the ordinary test for determin
ing whether it is regular ice cream 
or homogenized ice cream would be 
to hold a little in a spoon and put it 
in your mouth, and attach it to the 
roof of your mouth, and if it comes 
down it is ice cream, and if it sticks, 
it is homogenized. I don't say that 
it is bad, and I have eaten a lot of It 
myself. I don't know whether it is 
deleterious or injurious or not. It is 
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rather unkind to believe that usually 
it is not. I think generally it is a 
delectable article and takes the place 
of the regular thing, but upon the 
ground of fair play, from the stand
point of competition, and from the 
ground of economic argument of fair 
play, and upon the ground of fair 
play to the public, I think my bill is 
a very excellent and commendable 
bill. 

Now, in regard to this product, 
there was testimony before our com
mittee to the effect that it was kept 
60 to 90 days and even longer in cold 
storage, and then when the season 
was ripe or at a time when skim 
milk was available, we had homo
genous ice cream. You cannot ex
pect the Maine farmers, selling 
cream down here to the makers of 
the real ice cream, you cannot ex
pect the farmers to bring down the 
price of their cream so that they are 
going to compete with the homo
genous article; and you cannot ex
pect the dealer in genuine ice cream 
to be able to compete for a mo
ment with the homogenous product. 
And so r say on the proposition of 
competition, it is only a fair thing 
that this article should take its pro
per place in commerce and be 
branded as exactly what it is. This 
surely cannot do any harm. 

In the second place, from an eco
nomic standpoint, as it affects the 
farmers of the State of Maine, the 
passage of this act, or in other words 
the adoption of the minority report, 
would increase at once the price of 
milk to the farmers of Maine who 
are selling milk to the creameries 
and homogenizers. From the stand
point of the public, it might be fa
cetiously said that no young man 
would want to take his young lady 
by the arm into an ice cream parlor 
and ask her if she would have a 
plate of "homo," probably not, if he 
is going in and investing his fifteen 
cents for a plate or what would be 
a fair price for a plate of ice cream 
in these establishments; whereas 
next door there may be a little more 
ornate front or something a little 
more attractive and he pays his fif
teen cents for something that sticks 

to the roof of her mouth. In such a 
case, I think he ought to know it, 
and I feel sure that she ought to 
know it. In this case, she might not 
like the young man because she did 
not like his taste. 

There is another reason. Some
body may say they do not like the 
trade name. They print now on all 
their cartons the name in order tv 
comply with the law which they 
haye to obserye, and they chose the 
name of "homo," and that is on their 
cartons, and it is known as "honlo." 
I haYE' wondered why it was known 
as "homo," and I happened to find 
the explanation in a decision of the 
Food Inspection Department, under 
the Federal law, giYen March 28th, 
] D]], and this Food inspection de
cision reads as follows: 

"lnYestigations haye shown that 
there has lately come into use in the 
trade an appal'atus known as an 
'homogenizer,' whieh has the facul
ty of so disrupting the globules of fat 
that a whole milk homogenized does 
not permit the separation of the 
cream through the ordinary gravity 
methods, In like manner butter or 
other fat and skimmed milk passed 
throug'h the homogenizer form a 
product from which the butter does 
not separate on standing and which 
resembles in its other physical char
acteristics whole milk. 

InYestigations have further shown 
that butter and skimmed milk are 
passed through the homogenizer to 
form a so-called 'cream,' \vhich is 
used in place of real cream in the 
manufacture of ice cream. 

The board is of the opinion that 
skimmed milk and butter fat in ap
propriate proportions passed 
through the homogenizer are not en
titled to the name of 'milk' or the 
name of 'cream,' as the case may 
be, according to the quantity of fat 
which is present. The board is 
further of the opinion that the pro
duct made fl'om an homogenized but
ter or skimmed milk cannot be pro
perly called 'ice cream,' " 

And that being so, when this 
product gets into State commerce, 
it is labeled "homo," and I simply 
ask that for the trade in ?![aine, we 
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have the same privilege of having it 
labeled "homo." 

One of the witnesses at the hear
ing testified that this product, "ho
mogenous ice cream," was very fre
quently made from milk powder, 
water and skim milk, no cream at 
all. I think it is almost universally 
made from butter and skim milk 
with the necessary flavor. I haven't 
any objection to anyone who wants 
to eat it; I think it is very good, and 
perhaps I eat it myself, but I do 
think it is right along in line with 
the protection of the big farming in
terests of Maine that this product 
should be labeled and I think it is 
absolutely due to the public that it 
should be labeled for this reason. It 
is very manifest that ice cream, as 
the doctors will tell you, is better 
when it is freshest, and any ice 
cream that is made out of material 
that is kept for 90 days cannot be 
quite so good for a sick child or for 
a convalescent patient who has been 
down into the shadows from typhoid 
or from pneumonia or anyone of the 
ravaging diseases; and I say that it 
is no more than fair play to the 
great consuming public, as well as 
competing business, that this should 
be labeled "homo," just the same as 
we label the nutritious substitute for 
butter, "oleo." Personally I hold no 
brief upon this measure. I have en
deavored now and at all times to be 
perfectly frank to this House, and I 
wish to say to you in frankness that 
this homogenous ice cream bill, deal
ing with a by-product of skim milk 
and butter, is in itself a by-product 
of the so-called standardized milk 
bill. That bill has gone across, and 
at the 'proper time the House. will 
use its good judgment as to whether 
or not it desires to standardize this 
product. 

1 therefore move the adoption of 
the minority report. 

Mr. GERRISH of Lisbon: Mr. Speak
er and gentlemen. fat is fat, and it has 
a high food yalue. Fat may be dirty 
or clean. Dirty fat has the same food 
value as clean fat. That is a ques
tion for the food inspectors to decide. 
The Eskimos live entirely on fat; they 
have no sugar or beef steak, but the 
fat is nut labeled. 

Mr. MAHER: Mr. Speaker, indulg
ing in the privilege which is left me 
of speaking the second time upon this 
matter, and answering the forceful 
and trenchant argument of the gentle
men from Lisbon, Mr. Gerrish, I will 
say that I am not informed as to the 
pure food regulations of the Eskimos. 

The SPEAKER: It is to be pre
sumed that they are acting under the 
Divine dictate, "He that is filthy, let 
him be filthy still." 

Mr. \VILSON of Presque Isle: Mr. 
Speaker and gentlemen, I wish to say 
that for many years I have dealt in 
milk and cream in all its forms, salted 
butter and fresh butter, commercial 
cream and ice cream. It was a busi
ness with me for 11 long years. I 
thoroughly agree with the position 
taken by the gentleman from Augus
ta, Mr. Maher, in regard to this mat
ter. I have no doubt but all of you, 
gentlemen, have been in restaurants 
and so-called ice cream parlors where 
yOU have had a dish temptingly set 
before yoU, and when you have car· 
ried that to your house, you have 
found some distinct flavor there which 
you have wondered what it might be. 
Now. it is well known that milk and 
butter will take from the air the odor 
quicker than any other substance pro
d uced in the line of a food article, and 
when these products have been placed 
in containers made of WOOd, whether 
it is spruce or oak, there is a distinct 
flavor noticed in the product, you 
taste it sometimes and it taste8 a lit
tle rancid. Instantly when you have 
tasted it, you have carried it back to 
where the butter was packed. And 
for the same reason you can detect 
the flavor of ice cream when it is in 
wood, whether oak or spruce, or what
ever kind of wood it was, and it is a, 

fact known by all men who handle 
dairy goods that even fresh butter, 
after it has been for five minutes in a 
container of spruce or oak, will take 
a taste from the wood; also it is a 
fact known by all experts in butter 
that fresh butter drawn from cold 
storage will, within 24 hours, begin to 
deteriorate and turn rancid. 

Mr. \VING of Auburn: Will the 
Chair please state the situation in re-
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gard to the reports which are before 
us? 

The SPEAKER: The Chair has upon 
its desk two reports from the commit
tee on judiciary, the minority report 
being "ought to pass," and the majori
ty report being "ought not to pass." 
The nine members of the committee 
having divided, and four signing the 
minority report "ought to pass," and 
five signing the majority report "ought 
not to pass." 

Mr. WING of Auburn: Mr. Speaker 
and gentlemen of the House: I ath 
not so accustomed to using large words 
as is the gentleman from Augusta 
(Mr. Maher). They stick in my mouth 
like homogenous ice cream. There is in 
my community an organization repre
sentative of 4000 farmers, formerly 
the Turner Center Dairying Associa
tion, now the Turner Center System, 
and that great business enterprise op
posed the passage of this bill. I was 
so much interested in it that I went to 
their place of business because I 
wanted to see this strange thing call
ed an homogenizer. I looked at it, 
and as near as I could find out, it was 
nothing more or less than a confound 
squirt, gun. The real truth about this 
matter is that this great distributing' 
concern is much concerned with the 
conservation of milk and milk pro
ducts. You gentlemen have no idea 
of the amount of preparation it takes 
to provide ice cream enough for th", 
small boys and the young women, and 
the old-everyone in the State of 
Maine-for an occasion like the Fourth 
of July or Labor day. You have no' 
idea of the demand that it put upon 
the distributing agency like the Tur
ner Center Dairying Association to 
get ready for those particular occa
sions. Now this homogenizing makes 
that distribution possible. It makes it 
possible for the farmer, as I under
stand it, to conserve his milk product 
over a period of time. So much for 
that feature of it. I do not want to 
have every small boy and little girl 
in this State who takes a sum of 
money in one hand and a war tax in 
the other to go and buy a cone of ice 
cream and to have that child or elderly 
person have that cone labeled "Homo-

genized Frozen Milk Product." It 
seems to me that is putting too much 
on the ice cream cone. Now that is 
what the law provides. It says, "In 
the shipment or sale thereof, all con
tainers used" for conveying and dis
tribUting such product shall be brand
ed and labeled Homogenized Frozen 
Milk Product." 

The SPEAKER: I know the gentle
man does not wish to deceive and he 
will pardon the Chair for suggesting, 
if it has it right, that instead of 
the words which he has repeated, it 
is "homogenized ice cream," or "ho
mo." 

Mr. WING: The Chair will permit 
me to say that I asked for the vari
out reports, and as I understood it, 
the report was on this bill, ought to 
pass, and nothing was saia as to the 
new draft. 

The SPEAKER: The gentleman 
from Auburn (Mr. Wing) does not 
wish to deceive the House, and the 
Chair will inform him once again that 
the report of the committee on Ju
diciary, to which was referred the 
bill entitled an act to secure the 
purity of ice cream was that they 
had had the same under consideration 
and asked leave to report the same in 
new draft under same title, and that 
it ought to pass. 

Mr. WING: I have no disposition 
to deceive the House at all, and inas
much as I understood that the gen
tleman from Augusta (Mr. Maher) 
was speaking to House Bill 203, I 
made the remarks as I did; hut I will 
go further. This House does not 
want to go on record as compelling 
a business institution of this State to 
use a trade name to which they have 
no title. You cannot compel a great 
business establishment to use a trade 
name which will at once involve it 
in a law suit. I am informed by this 
same Turner Center System that they 
did mark certain packages "Homo," 
but they were threatened by law 
suits, and they are not now so mark
ing; so I say to this House whether 
in this draft or in the other, you do 
not want to compel a great business 
establishment of this State, represent
ing as I have said, 4000 farmers-you 



LEGISLATIYE HECOHD-HOlCSE, APRIL 1, 1921 939 

do not wish to driYe them into law 
suits, and I sincerely hope that the 
motion of the gentleman from Augus
ta (Mr. Maher) will not preyail. 

Mr. HINCKLEY of So. Portland: 
Mr. Speaker, I think I am stating a 
fact when I tell YOU that the only 
farmer who appeared in opposition to 
this bill in the House was the repre
sentatiye from Presque Isle, and I 
know that the farmers oyer this 
State are not opposed to this bill. 
The farmers know that it is impos
sible in the summer time to secure 
sufficient cream to make the ice 
cream that is demanded by the citi
zens of this State. I think that must 
be taken as an established fact. I 
belie\"e the farmers are back of it and 
evidence came to us that the 4000 
farmers who own and control the 
great Turner Center SystE'm that puts 
out a largE' part of the product of the 
ice cream in this State, are interest
ed in this bill. This great corpora
tion is owned by the farmers and by 
nobody else. 

Now this word "Homo" and that IS 

what I am objecting to especially
this word Homo has a sound which 
I do not like. It makes me think of 
my younger days when I read the 
word Homo in my Latin grammar 
and it meant "man" at that time. It 
is well known that during the great 
war thcre was a scarcity of fat in 
German,", and it is related that in or
der to correct this situation, great 
wine presses were constructed by the 
German people and the bodies of the 
dead men were thrown in and the 
fat abstracted from them, and but
ter and ice cream-or "Homo"-\vas 
made from it. I do not like it. Are 
you going to label this Homo, and 
have every ice cream parlor and ev
ery soda fountain in the State hang 
up the word Homo, meaning "man" 
-the oil of man. Why it is most ri
diculous! I tell you, gentlemen, that 
YOU will ruin industries that haye in
vested millions of dollars in this 
State, and I say this to you, regard
less of the fact that the National 
Department has ruled that "Homo" 
should be stamped on this product 
when it goes out of the State. We 
have too much regulation, and it is 

about time that we recognized it, and 
it is about time that we recognized 
that business interests have some 
rights, and it is about time that we 
state that you are not going to ruin 
the great business enterprises of our 
State. Every person who appeared 
before the committee and every per
son with whom I discussed this bill 
admits that this product is just as 
pure, just as clean, just as wholesome 
as if it were made from the origInal 
cream; and why shouldn't it be, tak
ing the pure, wholesome, sweet but
ter and mixing it with milk and put
ting it back to its original state as 
nearly as possible, and making the 
ice cream. I say it is unfair to ruin 
these great business enterprises in 
this State when there is no call for 
it and no need of it, and I hope that 
the minority report will not be ac
cepted, but that the majority report 
-my name does not appear on the 
ma.iority report; I voted against th" 
bil] and did not happen to be pre"ent 
when it was signed, but 1 say to you 
that I want to .ioin in that majority 
report, ought not to pass. 

Mr. ~WILSON of Presque Isle: Mr. 
Speaker, I am proud to say that I am 
a farmer, and I want to say to the 
gentleman from So. Portland, (Mr. 
Hinckley) that the reason the farm
ers do not produce more milk; and 
cream now is because they cannot 
make any money doing it. What 
cream there is produced for sale in the 
State of Maine, goes to Massachu
setts to make ice cream. It is not 
because cream is not produced to sat
isfy all of the tests for ice cream in 
the State of Maine, it is because the 
man who sells it can get more mongy 
by shipping it to Massachusetts to 
be made into ice cream when he has 
to compete with the frozen or homo
genous ice cream. They can ma1!:e 
homogenous ice cream in the city of 
Auburn and ship it to Fort Kent and 
sell it for less money than cream 
can be hought there to make ice 
cream; and it is so all over 
the State. These conditions are rec
ognized by farmers and the reason 
they arc not keeping more cattle is 
because they can derive no profit 
therefrom. No man can be expected to 
conduct a business and present it to 
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the public year after year without 
any return from it. 

Mr. PEABODY of Richmond: Mr. 
Speaker and gentlemen of the House: 
I am a supplier of milk and cream 
to the Turner Center System, and 
I have given this matter somewhat 
careful study. The Turner Center 
System cannot procure enough cream 
from the farmers of Maine today to 
anywhere near supply their trade, and 
in order to make homogenous ice 
cream they have to buy frozen milk 
product and store it in cold storage 
from sixty to ninety days; and if this 
bill passes the Turner Centcr Sys
tem admit that they cannot compete 
with the ordinary ice cream dealers 
who make ice cream from pure, swect 
cream. If this bill does not pass and 
they are not obliged to label their 
product Homo, they can compete. I 
believe that every food product 
should be labeled exactly what it is. It 
makes no difference whether it hits 
me or somebody else, but I do be
lieve that they ought to give the 
farmers of Maine a chance to make 
some money on their cattle and on 
their farm product. 

Mr. RICKER of Poland: Mr. 
Speaker and gentlemen of the House: 
I believe that the time to pass a bill 
is when the public or the people of 
the State of Maine are asking for it. 
I do not see today where there is any 
demand or where the people are ask
ing for a bill like this. This ice 
cream is not injurious to the people 
who are consuming it. One reason 
why we have to have it is because at 
certain times of the year there is not 
a sufficient supply of cream to take 
care of the demand for ice cream, and 
that is why this machine was first 
made. 

N ow the gentleman from Augusta 
(Mr. Maher) said that by the passage 
of this bill, the farmers would receive 
more money for their cream and 
milk; but I am unable to see where 
the farmer is going to benefit any be
cause for years the State of Maine 
farmers have not been able to keep 
up with the demand for milk and. 
cream. Why I know of this we used 
to have ourselves a small butter fac
tory where he made our own butter 

in the summer. \Ve were unable in 
this State to get the cream and had 
to go to Canada and buy it. We 
bought this cream at St. Hyacinth, 
Quebec, because the farmers of thIS 
State were unable to supply us. It 
has been that way for years, and the 
demand for ice cream has increased 
far in advance of the product of milk 
in this State. That is why the ice 
cream manufacturers have had to re
sort to this method, and it is not in
jurious to the people to use this 
homogenized ice cream. I hope the 
gentleman's motion from Augusta 
will not prevail. 

Mr. l\IcILHERON of Lewiston: Mr. 
Speaker, this is the first I have 
known about this new process of 
making ice cream. I remember the 
Turner Center Creamery when it first 
started in Lewiston, and I think that 
the place that they occupied then on 
Main Street was probably 50 by 75; 
that was their fioor space; and that is 
the enormous, wonderfully rich cor
poration that they are talking about 
here this morning. I claim that a cor
poration is similar to a man. If he is 
honest, he will not get to be a very 
wealthy man in a hurry. A corpora
tion likewise. My friend, Mr. Ricker, 
says that the people do not demand 
a bill like this. I claim that the peo
ple demand what is right and just. 

If they are going to buy ice cream, 
they want to buy it, and if they are 
going to buy Homo-the boys used to 
call a thing like that "phony." That 
would be a good term for it, I think, 
and you would all understand it. If 
they are going to buy Homo at the 
same price they pay for ice cream, 
they want to know about it, and I 
think they are intelligent enough to 
judge. I think that the product 
should be labeled just what it is and 
I believe that the people demand that 
we, as their representatives, should 
have things put before them so they 
will understand them. I think it is a 
benefit for the people and also the 
farmers and the great wonderful cor
poration that has grown to such pro
portions. I remember of being in 
Providence one day g'oing past their 
place, and it struck me how they had 
grown from how they were in the be
ginning on Main Street in Lewiston. 
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I felt as though I was almost in Au
burn when I looked in the window 
and saw the display there. If they la
bel the product what it is and charge 
a fair price for it, perhaps they won't 
increase so rapidly in wealth and in
fluence. 

Mr. WARREN of Portland: Mr. 
Speaker, I do not propose to pose as 
an expert on ice cream. I was born 
on a farm, the same as a good many 
of us were. I have not lived on a 
farm for a good many years, but I 
want to say this: When I was at 
home a week ago, I think it was, a 
man who manufactures ice cream 
came into my place and spoke of this 
matter. That was the first knowl
edge I had of the bill being present
ed. He objected to its passage and he 
asked me to step over to his place of 
manufacture and see the process. 
Now I got an altogether different idea 
from what the gentleman from Au
gusta (Mr. Maher) has of this homo
genous ice cream. The process as 
carried on at his place of bus
iness is this: He receives the 
perfectly fresh milk every morning 
by train, and he puts into it not 
fourteen per cent. but eighteen per 
cent. of butter-perfectly fresh un
salted butter. In this process of 
homogenizing it is put through a 
pump with a very fine needle valve, 
and the particles of butter as I un
derstand are completely broken up 
and you get a very rich, smooth 
cream. I tasted it. I tasted some 
of the ice cream, and some of the 
cream before it was made into ice 
cream. I did not put it up to the 
roof of my mouth to see whether it 
would stick there or not, but I swal
lowed it, and I assure you that it was 
very agreeable to take. I said to 
this man, it seems to me that this 
homogenized ice cream is smoother, 
better and richer than the ice cream 
made from common cream, and I 
said it seems to me that it would be 
an advantage to you if you could ad
vertise homogenized ice cream and 
also ex'plain the process and that 1 
thought he would sell more cream 
When the people came to know the 
product and compared it with un
homogenized ice cream. 

Now I am not in favor of the bill, 

and I know there is considerable op
position to it, but that to my mind is 
the idea of the homogenized ice 
cream as manufactured and it seems 
to me that any ice cream ought to 
be taken care of under the pure food 
law without any such measure as 
this. 

Mr. WEATHERBEE of Carroll: 
Mr. Speaker and gentlemen of the 
House: In spite of the serious op
position to this word Homo, the fact 
remains that the people of this State 
are accu:;;tomed to calling a spade a 
spade, and I trust this House will 
uphold that custom by supporting 
the motion of the gentleman from 
Augusta (Mr. Maher). 

Mr. CHANDLER of Dover: Mr. 
Speaker, the Turner Center System 
is controlled by the farmer and their 
men COllie down here speaking for 
the farmer-four thousand, as you 
have heard. In the summer time 
you all know that the weather is 
not ahvays ice cream weather. Now 
we send our cream there. There will 
be three or four days of cold, damp 
weather and the cream won't keep 
sweet for any great length of time. 
It sours and they churn it into this 
fresh butter. It comes off warm 
weather and they take that butter 
and make it into ice cream and they 
could not get half enough if they 
did not have it and they make it into 
this so-called homogenous ice cream 
and sell it. The Turner Center men 
are speaking for the farmers of the 
State. That is why we allowed Mr. 
Maher to kill the milk bill because 
it was going to be labeled and we 
knew it would be a detriment to the 
farmers. Now if you want to do 
anything to injure the farmers, go 
ahead and label this cream. 

Mr. PHILLIPS of Orrington: Mr. 
Speaker and gentlemen of the House: 
I want to say just a few words in 
reply to the gentleman from Poland, 
Mr. Ricker, regarding the scarcity of 
cream and the hard proposition that 
the manufacturers of this homo
genous product have of getting their 
crenm. Now J am a farmer. Thank 
the Lord that I don't have to depend 
upon that for a living, or I would 
not be here; but for a number of 
years, J have been on the board of 
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assessors in our town and I have 
watched the progress of farms and 
farm life, the dairy interests in par
ticular. Perhaps a matter of 10 or 
15 years ago in the town of Orring
ton, which I represent, there was 
somewhere in the neighborhood of 
some 1600 milch cows. There was a 
large dairying interest. Today there 
is practically around 500. Now why 
is it? Down there in my section 
there is no demand for the product 
at a profitable price. Can you ex
pect the farms to supply this milk 
if there is not a living wage to it? 
I hardly think that is a fai"r propo
sition, and as for my section they 
have no reason to object particular
ly to this bill; but I think you will 
find that farmers as well as the con
sumers like to know what they are 
buying. As for myself, I am a great 
lover of ice cream; but you cannot 
buy ice cream in the city of Bangor; 
you have got to buy this homogen
ized product. Now why not make it 
possible to be able to buy it? When I 
want ice cream I have to get the good 
wife to make it. It does not seem any 
hardship to label this product what it 
is. 

Mr. MURCHIE of Calais: Mr. 
Speaker, I move the previous ques
tion. 

Mr. CHASE of Unity: Mr. Speaker, 
I am a farmer, also a milk producer, 
and I feci that I know the situation 
in my section of the county. Now 
the farmers in Maine for the last few 
years have been trying to regulate 
the supply of milk and spread it over 
the different months of the year so 
there will not be a surplus in anyone 
portion of the year. There used to 
be a surplus in the summer months 

The SPEAKER: The Chair regrets 
to state that the rules prohibit a de
hate on the previous question. 

Mr. MURCHIE: I gladly withdraw 
my motion. 

Mr. CHASE resuming: It seems to 
me that when you are asking the 
farmers to produce in the summer 
months more than at any other time. in 
the year for the purpose of making ice 
cream that you are going to work a 
harm. This change cannot be made 

without considerable trouble and ex
pense, and to make this change is go
ing to work a material injury. The 
farmers will be unable to sell their 
milk except right through the very 
warmest weather when a great amount 
of ice cream is required. I sincerely 
hope that the motion of the gentleman 
from Augusta (Mr. Maher) will not 
prevail. 

The SPEAKER: Is the House ready 
for the question? 

Mr. COLE of Eliot: Mr. Speaker, 
I want to state my position as a mem
ber of the committee signing the ma
jority report. The pure food inspec
tor of the State of Maine came before 
our committee and testified that this 
was perfectly pure and not deleterious 
to health-just as good as the ordi
nary ice Crf'am. The evidence showed 
that the capital of Maine people in
vested in these manufacturing con
cerns making this so-called homoge
nous product was a very large sum 
of money. One company recently in
vested $145,000 in such a plant. Now 
that plant is under the careful super
vision of the pure food department of 
this State. Everything is sterilized 
and kept up to date, as modern as 
anything can be. One of the men from 
one of these great ice cream plants 
testified that they manufactured a 
million gallons a year. Now this 
seems a lot of cream and milk to be 
taken out of the mouths of the babies, 
if it must all be used in ice crcam 
and there can be no other substitution. 

Another point, the most of the peo
ple who are making this are good 
American citizens. Go down through 
your streets and watch the ice cream 
saloons and the fruit stands and see 
whether you will legislate against 
American citizens by branding ice 
cream as a substitute, or whether you 
are going to let ice cream be made in 
the basement slums and dumps. I 
believe that the so-called homogenous 
ice cream, if it is just as good, just 
as pure, can be taken care of by the 
supervision of our pure food depart
ment a good deal more safely, and 
that it is not fair to those people to 
brand it as a substitute when it is -a 
real article. 
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The SPEAKER: The question is on 
the motion of the gentleman from 
Augusta, Mr. Maher, that the minor
ity report of the committee on judi
ciary, reporting the bill in a new 
draft and that it ought to pass, be 
adopted. All those in favor will say 
aye, contrary minded, no. 

A viva voce vote on the question 
was doubted. 

The SPEAKER: The question is 
doubted. All those in fa VOl' of the 
adoption --

Mr. MAHER: Mr. Speaker, it is a 
simple matter, and I dislike to take 
the time, but I will ask for the yeas 
and nays. 

The SPEAKER: The gentleman 
from Augusta, Mr. Maher, calls for 
the yeas and nays. All those in favor 
of the yea and nay vote at this time 
will rise and stand until counted. 

A sufficient number having arisen, 
the yeas and nays were ordered. 

The SPEAKER: The question is on 
the minority report of the judiciary 
committee that the bill ought to pass. 
A yea vote favors the passage of the 
bilI. a nay vote is against it. The 
Clerk will call the roll. 

YEA-Au dibert, Austin. Barney, 
Bartlett, Barwise, Bean, Belmore, Bel
liveau, Boothby, Bragdon of Perham, 
Bragdon of Franklin, Brown, Cham
berlain, Cherry. Daigle, Dunning, East
man, }<'arnsworth, Gardiner, Heal, 
Houghton, Hunton, Hussey, Kerswell, 
Landers, Maher, Mason, Masse, Mc
Glauflin, McIlheron, Murchie, O'Con
nell, Peabody, Peaslee, Phillips of Or
rington, Reed, Rogers of Rockland, 
Sawyer, Smith of Skowhegan, Smith or 
Ludlow, Spear of Rocl<port, Teague, 
Tilden, Trefethen, Twombly, Varney of 
Jonesboro, Viles, Wadsworth, 'Yeath
erbee, ,Voeks of Fairfield, v\Tilson, 
Wood, Woodruff-5:l. 

NAY-Bennett, Blanchard, Bragdon 
of Westbrook, Brewster of Orland, 
Buzzell, Carroll, Carney, Case, Chal
mers, Chandler, Chase, Clarke, Cole, 
Crabtree, Crafts, Cram, Downing, El
more. Emery, jj-,innell. Forbes, Gagne. 
Gerrish, Gipson, Hammond, Hayes, 
Hinckley, Holley, Jordan, Leighton, 
Lowe, Luques, Main, Maxwell, Moody, 
Myrick, Nadeau, Newcomb of Scar
boro, Newcomb of Newburg, Nicker
son, Owen, Patterson, Pennell, Plum
mer, Poore,· Ricker, Roberts of Vinal
haven, Rounds, Savage, Small, Spear 
of Limestone, Thomas of Chesterville, 
Thomas of South Portland, Varney of 
Windham, Warren, 'Yentworth, Wi!-

Iiams, Wing, Winter, Wiseman, 
Witham-61. 

ABSENT-Adams, Atherton, Baker, 
Brewster of Portland, Burns, Chad
bourne, Cord well, Conant, Croxford, 
Dain, Davis, Dodge, Downs, Doyle, 
Fagan, GranviI1e, Harriman, Hodg
kins, Kimball, Larrabee, Morneau, 
Murray, Oram, PenneIl, Phillips of 
Bar Harbor, Porter, Roberts of Ly
man, Rogers of Jonesport, Smith of 
'Yaterboro, Snipe, Story, Towne, 
Washburn, vYeeks of Dresden, Wight, 
vYilIard-36. 

One hundred and fourteen having vot
ed, 53 in the affirmative and 61 in the 
negative, the minority report was re
jected. 

On motion by Mr. Chandler of Dover, 
the majority report, ought not to pass, 
was adopted. 

Mr. Murchie of CalaiS presented 
the following order out of order: 

Ordered that the Governor be re
quested to return to the House, Sen
ate Document No. 128. 

The order received passage. 
Mr. MURCHIE: Mr. Speaker: This 

order having been complied with, I 
now offer House Amendment "A," to 
Senate Document No. 128. 

The SPEAKER: The Chair presents 
an act increasing the salary of the 
commissioner of agriculture. 

On motion by Mr. Murchie of Calais 
the action of the House was recon
sidered whereby this bill was passed 
to be enacted; and on further mo
tion by the same gentleman the action 
of the House was reconsidered where
by this bill was passed to be en
grossed. 

The same gentleman offered House 
Amendment "A" as follows: 

"Amend Senate Document 128 by 
striking out in the latter part there
of the words "the live stock sanitary 
commissioner shall receive an annual 
salary of $1500; he shall also receive 
actual traveling expenses; he shall be 
allowed $500 a year for clerk hire." 

Mr. MURCHIE: Mr. Speaker, the 
only purpose of this is that when 
the bill was before the committee on 
salaries and fees there was a live
stock sanitary commissioner. That 
office has been abolished by this Le
gislature, and we are simply taking 
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out that part of it because it has no 
effect. 

The amendment was adopted, and 
the bill was passed to be engrossed 
as amended by House Amendment 
·'A." 

Mr. FORBES of Paris: Mr. Speak
er, I move to take from the table Bill 
An Act relating to mileage of mem
bers of the Legislature, and present 
House Amendment "A" and move its 
adoption: 

House Amendment "A" to An Act 
relating to mileage of members of the 
Legislature. 

The fourth paragraph thereof shall 
read as follows: 

"When an extra session is called by 
the Governor, the members of the 
Senate and House of Representatives 
shall be each paid five dollars for ev
ery day's attendance, and mileage at 
the rate of two dollars for every ten 
miles traveled from their respective 
places of abode once in each session."· 

The amendment was adopted, and 
the bill having its three several read
ings, was passed to be engrossed as 
amended by House Amendment "A." 

Mr. GRANVILLE of Parsonsfield: 
Mr. Speaker, I move to take from 
the table House Document No. 410, 
An Act relating to the use of motor 
driven vehicles on highways. 

The SPEAKER: This was passed in 
the Senate, Senate Amendment "A" 
read and adopted; read a second time 
and passed to be engrossed as amend
ed by Senate Amendment "A." 

Mr. GRANVILLE: Mr. Speaker, I 
move the rejection of Senate Amend
ment "A," and will state that I have 
taken the matter UP with the senator 
making the amendment and that the 
amendment I am about to offer is per
fectly satisfactory to him. 

On motion by Mr. Granville of Par
sonsfield, the House voted to non-con
cur with the Senate in the adoption of 
Senate Amendment "A." 

That gentleman then offered House 
Amendment "A" and moved its adop
tion as follows: 

Amend Section 1 by striking out all 
of said Section and substituting in 
place thereof the following: 

"Section 1. The State Highway 
Commission on State highways and 
the municipal officers of the several 
towns, cities and plantations on all 
other highways within their respective 
municipalities are hereby authorized 
to promulgate such reasonable rules 
and regulations as in their judgment 
may be necessary to insure the proper 
use and prevent abuse of all highways 
by motor driven and animal drawn 
vehicles during such season of the 
year as said highways require such 
special protection. All rules and reg
ulations so promulgated shall be kept 
on file by said municipal officers and 
they shall cause attested copies of the 
same to be posted in two or more 
public places in their respective mu
nicipalities. Such rules and regula
tions shall also be published One or 
more times in such newspaper or news
papers as they may determine." 

Further amend said Act by striking 
out Section 2 and inserting in place 
thereof the following: 

"Section 2. Any person violating 
any rule or regulation laid down by 
said commission or municipal officers 
under the provisions of the foregoing 
sections shall be fined not exceeding 
one hundred dollars for each offence 
and in addition thereto shall be liable 
for all damages to the highway occa
sioned thereby, to be recovered by an 
action on the case prosecuted in the 
cases of State highways, by the State 
Highway Commission in the name of 
the State, and in case of any other 
highways by the municipal officers of 
the town, city or plantation in which 
said highway is located. All such 
sums so recovered as damages to said 
State highways shall be credited to 
the fund for maintenance. ~f State 
highways, and sums recovered as dam
ages for injuries for any other high
ways, shall be transmitted by the mu
nicipal officers to the treasurer of the 
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town, city or plantation and credited 
to the fund for the maintenance to 
highways." 

House Amendment "A" was adopted, 
and the bill having had its three sev
eral readings. on motion by Mr. Gran-

ville was passed to be engrossed as 
amended by House Amendment "A." 

On motion by Mr. Williams of 
Webster, 

Adjourned until 8.30 tomorrow 
morning. 




