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HOUSE

Wednesday, January 13, 1915.
The House met according to ad-
journment and was called to order by
the Speaker.

Prayer by the Rev. Mr. Broken-
shire of Hallowell,
Journal of previous session read

and approved.
At this point the Senate came
and a joint convention was formed.

in

In Convention
(President Hersey in the chair.)

Chairman HERSEY: The joint con-
vention will be in order. Without oh-
jection the secretary of the convention
will call the roll

A call of the roll showed that the
following were present:

Albert, Sen. Allen, Kennebec; Allen,
Machias; Sen. Ames, Washington; Ames,
Stockton Springs; Averill, Ballard, Sen.
Bartlett, Beal, Benn, Bernier, Besse,
Blake, New Gloucester; Blake, Oakland;
Bonney, Bourque, Sen. Boynton, Brad-
bury, Bragdon, Brann, Brawn, Brown,
Auburn; Brown, New Sharon; Sen. Bur-
leigh, Bussey, Sen. Butler, Campbel],
Carson, Chadbourne, Chamberlin, Chap-
lin, Sen. Chatto, Sen. Clark, Clement,
Clifford, Cobb, Coffin, Sen. Colby, Col-
cord, Sen. Cole, Sen. Conant, Connelian,
‘Connors, Corliss, Currier, Daigle, Dan-
forth, Davis, Descoteaux, Dilling, Doug-
lass, Drapeau, Drummond, Sen. Dunton,
Durgain, Sen. Durgin, Dutton, Edwards,
Ellis, Sen. Emery, Erskine, Ivans, Fay.
Sen. Tlaherty, Ford, Fossett, Sen. Ful-
ton, Gallagher, Sen. Garcelon, Gerrish,
Gilmour, Goldthwaite, Gooding, Goodwin,
Gould, Grant, Greaton, Greeley, Green-

law, Greenleaf, Hanson, Saco; Hanson,
Sanford; Haraden, Harper, Hart, Has-
kell, Sen. Hastings, Sen. Herrick, Sen.

Hersey, Higgins, Hill, Hobbs, Hodgkins,
Holt, Gouldsboro; Holt, Skowhegan;
Jameson, Sen. Jillson, Jordan, Lawrence,
Leader, Sen. Leary, Lewis, Libby, Little-
field, Lombard, Lord, Mansir, Maxwell,
McCarty, MecCorrison, McCurdy, MecIn-
tire, McKinley, McNally, Meader, Millett,
Mitchell, Maorrison, Morse, Sen. Moulton,
Mulligan, Mullin, Sen. Murphy, Neilon,
Newell, Nicholas, Noyes, O’Connell,
Peabbles, Sen. Peacock, Perham, IPPerkins,
Peterson, Picher, Pierce, Farmington;
Pierce, Houlton; Plummer, Pollard, Sen.
Price, Ranney, Ricker, Roberts, Robin-
son, Russell, Alfred; Russell, Lewiston;
Ryder, St. Clair, Calais; St. Clair, Rock-
land; Sanborn, Sen. Scammon, Smali,
Smith, Snow, Sen. Swift, Tabbutt, Tate,

Thibodeau, Ft. Kent; Thibodeau, Van
Buren; Thombs, Sen. Thurston, Tobey,
Towle, Trafton, Turner, Tuttle, Varney,

Sen. Walker, Ward, Wasgatt, Washburn,
‘Waterhouse, Watts, Webb, Welch, Sen.
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Weld, Wescott, Wheeler, Wilkins, Wil-
son, Wise, Woodman, Wyman.

Present, 182.

Absent, 0,

Chairman HERSEY: The Chair

understands that all the members of
the joint convention are present.
Without objection, the Chair under-
stands that the remaining executive
councillorg-elect are present who
have not been sworn, and unless the
convention objects, at this the Chair
will submit to them the oath required
by the constitution. Hearing no ob-

jection the Chair will appoint the
Senator from Cumberiand, Senator
Murphy, as a committee to conduct

the councillors-elect to the Chair for
their obligation.

Thereeupon Senator DMurphy of
Cumberland conducted the Hons. C.
M. Sleeper of Berwick, J. A. Cunning-
ham of Ellsworth and O. W. Simmons

of Kingfield, executive councillors-
e¢lect, before the convention, where
they took and subscribed the oaths

required by the constitution to qgual-
ify them to enter upon the discharge
of their official duties.

Chairman HERSEY: The Chair
lays hefore the convention the unfia-
ished business of yesterday, which is
the election of treasurer of State.
Before we proceed with the new bal-
lot the Chair feels that an explana-
tion is necessary or that instructions
are due the convention,

It has come to the attention of the
Chair in a way and manner that can-
not be disregarded that certain mem-
kers of the joint convention intsad
at this morning’s session to use a
different ballot fi.m the official bLullot
vrovided by the secretary of the con
vention, and the Chair wishes to say
at this time, that we may understand
cach other, the Chair feecls it to be
ity duty to instruct the Convention
that by the ancient usage, custom
and laws governing a convention
this kind in legislative assembly,
from all the writers on parliamentary
law without a dissenting opinion, that
the mode and practice of this conven
tion for a hundred years is well
known. This convention is composed
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of members of the two branches of
the legislature, the Senate and House,
meeting in joint convention; the sec-
retary of the convention is the secre-
tary of the Senate; the messengers of
both houses are here but they are un-
der the charge of the messengers of
the Senate; the President of the Sen-
ate presides at this convention; the
ballots, when ballots are to be used in
the convention are furnished by the sec-
retary of the Senate because the State
pays for these ballots; they are
the official ballots of the State
for the time Dbeing; no one has
a right to substitute any other
ballot. To be sure, a member
has a right to take the official
ballot and write the name of any
candidate he pleases upon it and de-
posit it but when he comes to ihe
ballot Dbox he must come with an
oificial ballot in size, one that is fur-
nshed by the secretary of the conven-
tion; and it is the duty of the com-
mittee in charge of the ballots, and
T so instruct them as chairman of
this convention, that they must not
allow any other ballot knowingly to
be put into the ballot box, and if they
find anything but official ballots 1
there, it is their duty not to count
those ballots, or, if they count them,
to return the hallots to this conven-
tion and exhibit them to the conven-
tion and ask the convention whether
they shall be received and counted or
not. If the convention understands
me, we will now proceed to the work
of the convention.

Senator BOYNTON of Lincoln: Mr.
Chairman, from the ruling of the
Chairman of the convention I respect-
fully appeal to this convention.

Chairman HERSEY: Senator Boyn-
ten of Lincoln appeals from the ruling
of the Chair, and the question before
this convention is: Shall the ruling
of the Chair stand as the judgment
of this convention?

Mr. PERKINS of Augusta: Mr.
Chairman, I move that this appeal ve
supported. The Democrats in this
House simply — — —

Chairman HERSEY: The Chair
rules that there can be no debate up-

on this appeal. The question 's:
Shall the decision of the Chair stand
as the judgment of this convention?
All those in favor — — —

Mr. CLIFFORD of Lewiston: Mr.
Chairman, I would like to take an ap-
peal from your last ruling.

Chairman HERSEY: The Chair
will state that while one ruling is
pending another one cannot be made.
The gentleman from Lewiston (Mr.
Clifford) will be seated. The question
is: Shall the decision of the Chair
stand as the judgment of this conven-
tion? Those who are in favor of the
opinion of the Chair standing as the
judgment of this convention will sayv
ves; those opposed will say no.

A viva voce vote being doubted.

Senator BOYNTON of Lincoln: Mr.
Chairman, I will now ask for a divi-
sion of the House upon this question.

Mr. HILIL of Corinth: Mr, Chair-
man, I would like to ask a question.
Has the Chair a right to vote in this
convention upon his own ruling?

Chairman HERSEY: The gentleman
from Corinth (Mr. Hill) asks of the
Chair a parliamentary inquiry, wheth-
er the chairman of this convention
can vote on his own ruling. The Chair
rules that he can.

Mr. PLUMMER of Lisbhon: Mr.
Chairman, in regard to the question »f
the appeal from the ruling of the
Chair — — —

Chairman HERSEY: The gentleman
is not in order. A division has been
calied for and no debate is in order.
The Chair will appoint as mointors
of the convention the monitors of the
House, who will now take their places
The question before the convention is:
Shall the decision of the Chair stand
as the judgment of this convention?
Upon that question a division has beer
called for. Those who are in favor of
sustaining the Chair will rise ani
stand in their places until counted
and the monitors have returned the
vote.

A division being had, 91 voted in
the affrmative and 91 against.

Chairman HERSEY: 91 having vot-
ed in the affirmative and 91 in the
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negative, the decision of the Chair is
sustained.

Mr. DESCOTEAUX of Biddeford:
Mr. Chairman, as | made the counut,
there were 91 yeas — — —

Chairman HERSEY: The Chair
rules that the gentleman is not in or-
der. The Chair now lays before the
convention the unfinished business of
yvesterday, the election of a treasurer
of state. The committee will take
charge of the ballots and see to the
distribution of them,

Senator MURPHY of Cumberland:
Mr. Chairman, I move that the bailot
box be emptied to show that it is
empty before the vote is taken.

Mr. CLIFFORD of Lewiston: Mr.
Chairman, I rise to a point of parlia-
mentary inquiry in regard to your de-
cision.

Chairman HERSEY: The Chair rules
that it is too late for the gentleman
to make that inquiry.

Mr. PIERCE of Houlton: Mr. Chair-
man, I would like to ask, so that there
will be no misunderstanding, if I am
to understand that the ruling of the
Chair applies to what is to take place
in future, and that you will instruct
the committee to count no votes ex-
cept those returned upon the ballols
passed out by the pages and messen-
gers?

Chairman HERSEY: The Chair wili
state that it did not wish to be unuer-
stood that way. The Chair instructed
the committee that it was their duty t»
select those ballots and present them
to this convention for its approval or
disapproval, if there were any put
into the box, if they find anything
but official ballots in the box to re-
turn the whole ballot, official ani
unofficial, and let the convention set-
tle the gquestion.’

The <Chair wishes to state that a
member of the committee, the gen-
tleman from Merrill (Mr. Libby) savs
that on account of sickness he would
like to be excused from the commi‘-
tee, but not excused from his pres-
ence in the House. Is it the pleasure
of the convention to excuse him from
the committee?

Senator BOYNTON of Lincoln
moved that the gentleman from Mer-
rill (Mr. Libby) be excused from the
committee.

The motion was agreed to, and the
gentleman was excused.

The Chair thereupon appointed the
gentleman from Woodstock, Mr. Per-
ham, to take the place upon the com-
mittee previously occupied by Mr. Lib-
by of Merrill.

Sixth ballot: Having attended to the
duties assigned it, Senator Moulton
from the committee reported as fol-
lows:

‘Whole number of votes cast, 182
Necessary for a choice, 92
Elmer E. Newbert had 91
Joseph W. Simpson had 87
Morrill N. Drew had 4

The report was accepted.

Chairman HERSEY: The Chair de-
clares that there is no election. The
convention will proceed to a new bal-
iot.

Senator BOYNTON of Lincoln: Mr.
Chairman, I move that this joint con-
vention do now adjourn until 10 o’clocik
tomorrow.

Senator Moulton of Cumberland sec-
onded the motion.

Mr. HIGGINS of Brewer: Mr.
Chairman, I trust this motion will not
prevadil

Chairman HERSEY: The Chair
rules that no debate is in order. The
question before the convention is on
the motion of the senator from Lin-
coln (Senator Boynton) that this con-
vention do now adjourn until 10 o’clock
tomorrow.

A viva vecee vote being taken,

The motion was lost.

Senator BOYNTON: Mr. Chairman,
I would respectfully doubt the vote
and ask for a division of the conven-
tion.

A division was ordered.

Chairman HERSEY: The question be-
fore the convention is the adjourn-
ment of the convention until 10 o’clock
tomorrow. Upon this question a divis-
ion bhas been ordered. The Chair will
appoint as monitors of the convention
the monitors of the House, who will
nnw take their places. Those in favor
of the motion to adjourn until 10
o’clock tomorrow will rise and stand
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in their places until counted and the
monitors have returned their count.

A devision being had,

93 voted in the affirmative and §5
against.

So the motion prevailed.

Senator COLE of York: Mr. Chair-
man: I move that we reconsider the
vote whereby we voted to adjouran
until tomorrow at 10 o’clock.

Chairman HERSEY: Did the gentle-
man vote te adjourn?

Senator COLE: I did.

Chairman HERSEY: The senator
from York, Senator Cole, now moves
that we reconsider the vote whereby
we voted to adjourn until tomorrow
at 1¢ o’clock.

Senator COLE: Mr., Chairman, I
believe that is debatable, ig it not?

Chairman HERSEY: A motion to
reconsider a motion to adjourn to a
time certain is debatable, yes.

Senator COLE: Mr. Chairman, 1 do
not know what motive prompts this
early adjournment after one ballot has
becen taken, but apparently there
must be some motive behind it, when
one party unitedly votes in favor of a
thing and another party unitedly
votes against it. We are here to do
business of the State in a joint con-
ventiion, to elect the State officials. 1
believe it is our duty to ourselves and
to our State to appear to be doing bus-
iness in a logical and orderly manner,
and that the adjournment which is
being voted for here is being carried
through not for the sake of expediting
the husiness of this joint convention

Mr. PLUMMER of Lisbon: Mr.
Chairman, 1 rise to a point of order.

Chairman HERSEY: The gentleman
from I.isbon, Mr. Plummer, will state
his point of order.

Mr. PLUMMER: Mr. Chairman, I
think the motion to reconsider a mo-
tion to adjourn is not debatable ex-
cept as to the time to which adjourn-
ment shall b& taken.

Chairman HERSEY: The Chair un-
derstands that is what we are debat-
ing. The point of order raised by the
gentleman from Lisbon, Mr. Plum-
mer, is overruled. The gentleman from
York, Senator Cole, will proceed.

Senator COLE: Mr, Chairman, as I
say, we are here today to do business
of the State in the election of a State
treasurer; and when this Convention
adjourns, so far as I know, at this
time in the session of the Legislature
there is not very much business for
either branch of the Legislature to at-
tend to. I know of no good reason why,
if this joint convention should want to
take a recess for half an hour in or-
der to patch up something, or if it
should desire to take a recess for an
hour, it could not do so; but is there
any reason which any member of this
joint convention can advance why we
should sit around here all day and
waste our time and waste the money
of the State and not attend to the
business which we are sent here to at-
tend to? Thegse State officials need to
2 elected; this joint convention needs
to be adjourned without day, in order
that the business of the Legislature
mayv proceed, but as long as we are
in session here from day to day we
know that the business of both
branches of the Legislature is being
stagnated and that nothing is being
done, and that nothing will be ac-
complished, and that it will simply
prolong the session. Whenever this
sessicn is prolonged it means a bur-
densome expense tc the people of the
State of Maine, and we are held ac-
countable to the people of the State
of Maine for that expense.

Mr. Chairman, I see no reason, and
I believe there is no reason which any
individual member here can advance
for adjourning after one solitary bal-
lot for one official in one day. If we
had ballotted here for a few hours un-
til there was need of a change or of
rest, there might be a good reason ad-
vanced, but there is no man here who
is phyvsically debilitated on account cof
the action of this convention this
mornirg; there is no man here who is
suffering and who needs a change,
rest or food at the present time; and
for that reason, Mr. Chairman, it
seemg to me useless, unwise and un-~
politic for this State to he held up to
contempt, to the charge that we are
rlaying little, low, petty. partisan pol-
itics. We ought to rise above it; if
either side can win in an open con-
vention by open and honorable meth-



ods then let the best side win or the
side that has the votes, but if we are
simply here jockeying along from day
to day in order to gain some advant-
age, and wasting the time and money
of the State, then I believe we are
not worthy representatives of 750,000
people. We are 182 men chosen from
the whole body of the people of this
State, sent here to do business for
those people, and I believe they ex-
pect us to do business and that the
record which we are making here is
not a record of which we shall be
proud unlegs we stop here and attend
to business. For that reason, Mr.
Chairman, I make the motion that we
reconsider the vote wehereby we vot-
ed to adjourn, hoping that it will be
carried and that we shall at least cast
two more ballots and have a show of
decency.
Mr. HILI. of Corinth: Mr.

man, I rise to a point of order.

Chairman HERSEY: The gentleman
will state his point of order.

Mr. HILL: Did the gentleman last
speaking (Senator Cole of York) vote
to adjourn?

Chairman HERSEY: He says so.
The Chair has to take his word for it.

Mr. PIERCE of Houlton: Mr. Chair-
man, the senator from York, Mr. Cole,
asks what sensible reason can we as-
sign why Senator Boynton should have
made his motion that this joint conven-
tion should be adjourned until tomor-
row at 10 o'clock. I wish to reply very
briefly, as best T can, to the question
asked by Senator Cole of York, and the
answer to that question is this: Every
one knows, because it has been in all
the papers of the State, that there are
two members of this House, both mem-
bers of the same party, whose right to
sit here has been challenged by the can-
didate who opposed them at the election
in September every member of the con-
vention knows that an election commit-
tee was appointed, not on the first day
that it might have been appointed, gen-
tlemen, but after a reasonable delay; it
was appointed with all the other House
committees, and every one knows that
that election committee has not rushed
through their hearings, and has not
crowded people ahead, and has not gone
ahead without proper deliberation, al-

Chair-
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though a majority of that committee are
members of the Democratic party. The
opposing candidates, the two Republi-
can candidates, will tell you that they
and their coungel have had every oppor-
tunity to come befors that committee
1o present their case at such length as
they saw fit, to introduce whatever evi-
dence they may have had, {o present
their arguments, to file their briefs and
otherwise put in their case according to
their own good judgment and according
to the good judgment of their counsel.
These hearings have been completed this
morning at five minutes of ten o’clock,
and since that time the committee has
not had time to get together and pass
upon the matter, and what the decision
of that committee will be neither I, the
chairman of it, or any of its members
know. This much it seems to me must
be evident to any fair-minded man.
This convention is composed of the
members of the Senate and of the House
of Representatives; and being composed
of the members of the Senate and House
of Representatives, no one should take
part in the deliberations of either
branch or take part in the deliberations
of this Convention, unless he has heen
properly and in due manner elected to
the House where both these contests are.
For that reason it seems to me per-
fectly proper that this joint convention
should adjourn in order to enable the
election committee to have time to go
over these cases and decide what in
their judgment is proper, and, if there
should be two reports, that these reports
may he prepared, and that the House
may take the matter under advisement
and proceed in a proper manner. It
seems to me thaz this idea that we must
proceed to vote exactly according to the
certificates of the governor and council,
4ll members of the party, that we must
proceed indefinitely to vote with 2 mem-
hership made up on that basis is abso-
lutelv wrong and illogical. We should
proceed to vote, gentlemen in a proper
way. There is probably no matter which
to many people is so important as the
duty which this ltgislature will have
to perform: in the election of these State
officials; aud it seems to us proper, fair,
right and reasonable that the committes
on elections should have a proper time
to make up its report, and that the
House have a proper time to pass upon
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that report and to decide whether or no
one or both of these gentlemen shall be
ungeated. In one case there is no con-
tention on the part of the contestant
that he is elected; he only contended it
was a tie; in the other case there are
two contentions, one, that on a certain
rule there is a tie, and on another that
on a certain other rule which the con-
testant advocates and the sitting mem-
ber repudiates, that the contestant is
elected.

Now, gentlemen, that is the reason
why this motion is made in all fair-
ness, that the question of the right of
who should sit in this convention may
be settled decently, orderly and in
good season.

1t is perfectly possible, if the mem-
bers of the Democracy had been in-

clined to insist upon their right to
trv and put anvthing through the

House because they had a majority—
we could have had night sessions and
debated this question before now, and
we could have had these hearings be-
fore now if we had it in mind to go
ahead in other than a proper manner,
and if we had a majority in the House
we could unseat these two Republican
members, and we could have done that

long ago if we had been inclined to
proceed otnerwise than in a decent
and orderly manrner. The time has

come when this deadlock is unbreak-
able: we are not getting ahead on
this ballot and it seems to me proper
that we should adjourn and settle
once and for all time who are the men
that were elected to this House of
Representatives have a legal and a
moral right to vote in this convention.
(Applause)

Senator TRHURSTON of Oxford: Mr.
Chairman, 1 rise to second the motion
of Senator Cole of York.

Senator GARCELON of Androscot-
gin: Mr. Chairman, T question his right
to second that motion.

Chairman HERSEY: The motion
does not require any seconding, any-
way. The question is on the motion of
Senator Cole of York that we recon-
sider the vote whereby we voted to
adjourn until tomorrow at 10 o’clock.
Those in favor of the motion to recon-
sider that vote will say ves; those op-
posed will say no.
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A viva voce vote being taken,

The motion was lost.

Chairman HERSEY: The convention
stands adjourned until tomorrow at
10 o’clock. The House will remain in
the hall; the Senate will retire to the
Senate chamber.

Thereupon the Senate retired to the
Senate chamber,

In The House

(The Speaker in the Chair.)

From the Senate: The joint commit-
tee on reference of bills came from the
Senate with the Prcsident of the Sen-
ate. ex-officio, and Senator Boynton
of Lincoln named as members of the
commitiee in that branch. The com-
mittee in the House being composed
of the Speaker, ex-officio, and Messrs.
Gallagher of I3angor and Higgins of
tirewer.

On motion by Mr. Connellan of Port-
fand,

Adjournad until 3 o'clock this after-
noon.

Afternoon Session
The House met according to adjourn-

ment and was called to order by the
Speaker.
Journal of previous sessions read and

approved.
Papers from the Senate disposed of in
~oncurrence.

Orders

On motion of Mr. Drummond of Wins-
low, it was

Ordered: That the Maine Sportsmen’s
Figsh and Game Association Te granted
the use of Representativas’ hall for the
annual meeting of said association on
Thursday afternoon, January 2lst.

Mr. PTERCE of Houlton: Mr. Speaker,
in hehalf of the committee on elections
1 wish to present twn reports; first, the
unanimous report of the committee on
clecticns in the case of Peter Harmon
against James J. Clement reporting that
sai¢ Peter Harmon received 608 votes.
and that said James J. Clement received
;12 votes and that therefore the said
James J. Clement received a plurality
of votes for the office of representative
to the T7th legislature of Maine from the
class of towns of Montville, Burnham,
Knox, Thorndike, TUnity, Freedom and



Troy in the county of Waldo, the report
being signed by Messrs. Pierce, Con-
nors, Besse, Hanson, Campbell and Mec-
Carty for the committte.

The report was accepted.

Mr. PIERCE: Mr. Speaker, in behalf
of the committee on elections I wish
to present the majority report of the
committee on elections in the case of
Fortunat O. Michaud of Van Buren
against Levite V. Thibodeau of Van
Buren, and move for its acceptance and
immediate consideration.

Mr. Pierce then presented the majority
report of the committee on petition of
Fortunat O. Michaud praying that he
may be admitted to the seat now held
and claimed by Levite V. Thibodeau
from the class district composed of the
towns of Van Puren and Grand Isle and
the plantations of Cyr and Hamlin in the
county of Aroostook, reporting that the
committee had the matter under con-
sideration and after hearing the evi-
dence in the case and the arguments of
counsel beg leave to report that said
Fortunat O. Michaud received 356 votes,
and that said Levite V. Thibodeau re-
ceived 352 votes, and that therefore the
said Fortunat O. Michaud of said Van
Buren was legally elected a representa-
tive from said district to the 77th legis-
lature of Maine and shall be seated as
said representative and from henceforth
be and become the duly accredited repre-
sentative from said class district; also re-
porting a resolve, that it is the judgment
of this House that Levite V. Thibodeau,
the sitting member from the class dis-
trict composed of the towns of Van Bu-
ren and Grand Isle and the plantations
of Cyr and Hamlin in the county of
Aroostook was not legally elected and
shall not longer act as the representative
from said class district, and that For-
tunat O. Michaud of said Van Buren
wus legally elected as representative
from said class district to the 77th leg-
islature of Maine, and shall be seated as
said representative and from henceforth
be and become the duly accredited rep-
resentative from said class district. Sign-
ed by Messrs. Pierce, Connors, Edwards,
Campbell and McCarty of the committee.

Mr. Hanson of Sanford presented the
minority report of the same committee
in the case of Fortunat O, Michaud,
contestant, against Levite V. Thibodean,
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reporting that said Levite V. Thibodeaw
received 353 votes and that said Fortunat
O. Michaud received 352 votes and that
therefore the said Levite V. Thibodeau
received a plurality of votes for the of-
fice of representative in the 77th leg-
islature of Maine from the class towns
of Van Buren and Grand Isle and the
plantations of Cyr and Mamlin, and
is entitled to retain his seat in the House
of Representatives of the 77th legisla-
ture of Maine, in accordance with the
certificate issued to him by the governor

and council. Signed by Messrs. Besse
and Hanson of the committee.
Mr PIERCE of Houlton: Mr.

Speaker and gentlemen of the House,
the question before the House in this

election case resolves itself into two
different and distinct phases. Upon
one of them the gentleman from Lew-
iston, Mr. bMicCarty, is prepared to
speak and is prepared to deal with
that. That deals with a question which
you have all seen mentioned in the
newspapers, the alleged lost ballot,
wherein the return did not agree with
the record. The other question which
arises in this case, and which is ne-
cessarily involved in the making up
and acceptance of the majority re-
port and the accompanying resolve,
has to do with the so-called sticker.
You all understand probably just how
this question comes up. The name of
Lievite V. Thibodeau was printed upon
the Republican ballot as candidate for
representative from this class district.
In thta town of Van Buren three men
who voted with a cross in the Repub-
lican ticket attempted, sc your com-
mittee believed and so we think you
will all be satisfied, to vote for Mr.
Michaud for representative instead
of for Mr. Thibodeau; they attempted
to do so by that common practice
which we do at all elections in this
State, by the use of a sticker, but
wher. they put those stickers upon
the ballot they did not cover the name
of Mr. Thibodeau. The sticker, you
understand, is in the square where
the representative’s name comes, at
the bottom in the left hand or Re-
publican column on the ballot, but
the sticker is placed there perhaps
1-24 of an inch below the narne of Mr.
Thibodeau so that in fact it does not
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cover the name of Mr. Thibodeau upon
the ballot; and I will say further thai
there is no pencil mark, ink mark or
any other mark drawn through the
name of Mr. Thibodeau.

So, gentlemen, the question as to
those three ballots presents itself
squarely to this effect: Is this House
of Representatives to decide that those
three men who intended to vote for
Mr. Michaud, whether they are to
lose their votes because they got their
stickers 1-24 of an inch below perhaps
where they should under the laws and
procedurc of this court have placed
them? That is the question and the
only qucstion concerned in these three
ballots. The same question came up
in the Harmon and Clement case and
was argued there before the commit-
tee, and the majority of the commit-
tee felt then that those ballots should
be counted. There were not, however,
enough ballots of that kind so that
ruling against Mr. Harmon on two
of the ballots which he claimed he
lost, Mr. Harmon, the Democratic con-
testant, lost that according to the
judgment of all the members of the
committee, and accordingly that re-
port has gone in and has been adopt-
ed and Mr. Clement has been con-
firmed in his seat here, as he proba-
bly thought and should have known
in the judgment of our committee he
was fairly entitled to it. It was an
argument and a debatable question;
there was one ballot which could
have been counted either way; but
the Democrats on that committee felt
if Mr. Clement had been elected to
this T.egislature he ought to have his
seat, and if he had not been elected
to this TLegislature. he should not,
and feeling that he had been properly
elected they joined with the TRepub-
licans in signing the uranimous re-
port of the committee which vou have
already adopted.

Now, on the question of these stick-
ers there is a divergence of judicial
opinion. I am willing to admit, and it
is a fact that the supreme court of
this State in the much-discussed case
of Bartlett vs. MclIntyre, wherein the
shewiff of Oxford county was the
subject under discussion—In that case,
the supreme court decided that the
stickers cast for Mr. MciIntyre, the

[ramocratic candidate for sheriff,
should not be counted for him, and
they threw out those ballots and did
nct cecunt them for Mr. McIntyre, and
as a result his opponent was eiected;
and that, so far as the supreme court
is concerned settles the law, and un-
il the supreme court sees fit to change
its mind, it settles the law as far as
the law is concerned.

call to the atten-
tion of every attorney here, and 1
also to the attention of
whoever reads a legal
report, and ask you at some time
tec look at the opinion in the case
of Bartlett against McIntyre upon that
point. The Supreme Court of Maine
in that case settles that question in
iust four lines, taking up no more
space on the page tnan that, and there
is no discussion, no argument, no ci-
tation of casas at all; they simply sav
he has not voted in the manner that
the statute provides and consequently
the votes cannot be counted, ani
there they stop and that is all there
is to it. It is a strange situation, Gen-
tlemen, that that case was decided
that way, for this reason, that there
is in these United States, in Eng
iand, in Scotland and in the National
House of Representatives an almost
unbroken line of decisions holding ex-
actly the reverse to what the Supreme
Court of Maine held in that case. The
(question has come up time and time
again. The Maine Supreme Court sail
in the beginning of that opinion in the
case of Rartlett vs. McIntyre that the
statutes in other states were differ-
ent from our statutes and that for
that reason the cases from other
states had no significance. There mav
be such a divergence in the statutes
that such a statement by the Court
would be proper and correct, but if
you read the Australian ballot act you
will be struck again and again not Ly
the divergence in the form of the
statutes but by their similarity. The
original Maine Australian ballot la'w
ig copied, as far as those sections are
concerned, absolutely from the Mas-
sachusetts law, In the Massachusetis
House of Representatives they pre-

I would, however,

would call
every layman,
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serve their election cases and use thein
as precedence, and you will find in those
cases a line of decisions holding that
such ballots shall be counted for the
man whose name is on the sticker,
on the grounds that the highest test
and the real test and the right test
of an election is, who did the voter
intend to vote for; and they put the
question up to the attorney-general of
Massachusetts, Attorney-General Pills-
bury, of whom every lawyer here has
heard time and again, one of the rec-
ognized leaders of the New England
Bar, and this was put up to him:

“Question—At a special election fov
representatives to the General Court,
where the official ballot bears only one
rame, and the printed name of another
candidate is pasted, not in the space
at the end of the list of candidates,
but in the space where the name ot
the regularly nominated candidate :s
printed on the official ballot, but not
covering such name, and the x mark
is placed in the space to the right of
both names, can such ballots be count-
ed for either candidate, and if so, for
which candidate?”

“Answer—At a special election for
representative to the General Court,
where the official ballot bears only on~
name, and the printed name of an-
other candidate is pasted, not in the
space at the end of the list of cand:i-
dates, but in the space where the
name of the regularly nominated can-
didate is printed on the official bal-
lot, but not covering such name, and
the x mark is placed in the space 19
the right of both names, such ballois
can be counted for either candidat~,
according to the yoter’s choice, if it
is possible to determine hisz choice:
and it is a settled rule of election law
that the writing or otherwise ingerting
or affixing a name to or upon a bal-
lot is competent evidence to show
that the voter intended to vote for the
person whose name is so inserted or
affixed.”

There is a case which came before the
supreme court of Wisconsin, in which
case the question before the court was:
Who did those parties intend to vote for?
If they intended to vote for one man, he
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should be seated, and if the court was
satisfied as reasonable men that when a
man put a sticker below a printed name
he intended to vote for the man whose
name was on the sticker. That ques-
tion, gentlemen, I do not think we need
to argue here because every one of you
know, if you stock to think of it, Demo-
crat, Republican or Progressive, that
when a man puts a sticker on a ballot
in the space where the office for which
that man is a candidate comes he in-
tends to vote for the man whose name
is on the sticker. You may say he in-
tended to vote for two men, but, gentle-
men, there is not a town east of Bangor
where there are two candidates for rep-
resentative to the Legislature. iIowever,
I will say that I speak subject to cor-
rection, but I do not think of any; every-
body knows in those small places the
contest is between this man and that
man, and they know absolutely and posi-
tively that they cannot vote for both
men, and they never intended to vote for
both of those men when tney put their
sticker on that ballot.

In the case in the state of New York
court of appeals, the highest court in
that state, I find this:

“The intention of the voter is to be
inferred, not from evidence given by him
of the mental purpose with which he de-
posited his ballot, or his notions of the
legal effect of what is contained or omit-
ted, but by a reasonable construction of
his acts. His writing a name upon a
ballot in connection with the title of an
office is such a designation of the name
for that office as to satisfy the statute,
although he omits to strike out a name
printed upon it in connection with the
same office. The writing is to prevail as
the highest evidence of his intention.”

It will doubtless by argued here and
may present itself to your minds that
this is all right and that the law in other
states may be thus and so, but that here
in the State of Maine, in this Legisiature,
we should follow the decisions of the
Maine courts. Gei:tlemen, the representa.-
tive in this State that seeks to dodge his
responsibility beyond that is not living
up to his oath. The constitution of this
State provides that this House is the
fina] judge of the gqualificat'ons and e'ec-
tion of its own members. We are a co-
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ordinate branch of the government, as
the gentleman from South Portland (Mr.
Sanborn) argued yesterday morning; we
are a co-ordinate branch of the Maine
State government; these are powers we
are justified in using; we are just as
high as the supreme court; we have the
powers to decide this question fair and
right between these two candidates for
this office, and it must follow as the
night the day that, having the power to
so decide, we have the right and the duty
to look at this case absolutely upon its
merits, unfettered by technical rules of
law which this court or that court or
the other court has promulgated.

The question comes up here before this
House without a single precedent in this
House, as far as I am aware, to be set-
tled and settled right. What do our elec-
tion statutes contemplate, gentlemen? Do
they contemplate that it is the brightest
voter, or the best educated voter, or the
man who can most closely follow a lot
of complications? Do they contemplate
it is that voter that shall settle the af-
fairs of this State, or rather do they
contemplate that every man who votes
hontestly, as provided by the statute,
without exposing his ballot, shows as an
intelligent, reasoning man the intention
he had when he cast that ballot? Our
statute contemplates that this vote should
be counted according to the intention of
the voters. This, gentlemen, is a popu-
lar government, a government by mem-
bers of the electorate, not a government
by a court; it is supposed to be a gov-
ernment according to the will of the peo-
ple. The will of the people is plain in
this case; and the majority of the people
of Van Buren wanted Fortunat O. Mi-
chaud to be their representative in this
Liegislature; and I cannot believe that
this Ifouse will go on record and say
that because a4 man made a mistake of
a fraction of an inch that the will of
those voters up there in northern Aroos-
took shall not prevail. I hope and trust
that the members of this Ilouse will vote

ves on the passage of this motion. (Ap-
plause.)
Mr. McCARTY of Lewiston: Mr.

Speaker: As has been suggested hy
my colleague, Mr. I’ierce, my authori-
ty in discussing this case will be con-

fined largely to the discussion of 4
«uestion of fact.

JANUARY 13. >

The report that has been submittzd
here by the minority members of the
committee is based upon the finding
of a certain number of ballots in the
ballot box, on the return to the Sec-
retary of State. And an investiga-
tion of those ballots showed that 47
of them cast in Hamlin Plantation
sere for Levite V. Thibodeau, and if
likewise were cast for the contestant
in this case, Fortunat O. Michaud.

It is lhe contention of the contes’-
ant that he should receive 48 votes,
rather than 47, and he bases that con-
tention primarily upon the returns of
the town clerk of the plantation, and
upon the evidence of witnesses who
were present, who took part in tho
count, and others who listened and fol-
lowed the count as it progressed.

It is the contention of the contest-
ant that that report of the town clerk
is correct, and that if there are but
47 ballots in his favor to be foun-l
in the box today, then that that bai-
lot was lost or disappeared in somao
manner unknown to him.

So far as the evidence disclosed be-
fore the committee—and it is not my
inteition to go into it fully, but to
treat it generally—two bundles of
hallots were forwarded by the Secre-
tary of State to thig plantation, eacn
containing or presuming to contain 60

ballots. Of that number, 120, there
appeared at a prior inspection of those
ballots, and appeared today, 115 bal-
lots.

Now then, the question resolves it-
self into this, whether or not the ap-
pearance of that ballot box is to da-
cide the vote of Hamilton plantation,
or whether the official returns made
by the town clerk, the official chargad
with that duty, are to he sustained hy
this legislature.

It appeared in evidence that each
of the assessors, and there were threa
of them, took part in this count. Facix
one of them told the committee that
that count resulted in this, 48 votes
for Michaud, 47 for Thibodeau. The
result of that vote, annocunced as it
was in open meeting, was authorize:d
to by the town clerk. The assessors
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were not alone in stating the result
of that count. Seven witnesses, some
of them appearing in person before
the committee, testified very positive-
ly upon that point. They were not
thinking much about anything else up
in Hamlin plantation last September,
except who was to be their represen-
tative here in January. It happened
to be that two candidates, both of
French extraction, were soliciting the
votes of the voters of Hamlin plan-
tation, a very great percentage of
whom are of the same nationality.
They were interested in that con-
test. Why, even the official represen-
tative of the Progressive party knew
nothing about the rest of the vote
that was cast there.

Now then, here is this town clerk,
one Remi P. Cyr, who was so inter-
ested in the candidacy of Mr, Thibo-
deau that he was parading through
the byways and highways of Hamlin
plantation with his automobile decor-
ated with these words “vote for Thi-
bodeau.” I do not suppose that Mr.
Thibodeau had a more enthusiastic
supporter in that plantation that Remi
P. Cyr, and yet counsel comes here
and questions the truth, the veracity,
the correctness of that interested sup-
porter of Mr. Thibodeau.

They did not conduct their election
there perhaps with that care we do
in the larger municipalities. After the
votes were cast, and after they were
counted, the evidence disclosed thut
they were placed on a table and Mr.
Cyr comes in and gathers them up and
puts a string around them, and he
takes them a mile and a half away
and leaves them at his house, for how
long? Did he do that duty as it >
outlined by our law? Did he ship
them hy express within twenty four
hours to the Secretary of State? Gen-
tlemen, the evidence is undisputed in
this case that these ballots laid thera
in Cyr's home until sometime the fos-
lowing Wednesday, unsealed, the only
protection they had a piece of twine
tied around the box. And then some-
body by the name of King came over,
I think Tuesday night and they sat
down and untied that string and made
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account and found 47 ballots each for
those candidates.

And that is where the trouble starts.
They were accompanied by their wives,
or at least King was, and they went out
to visit and the women stayed in the
house. I don't know whether woman's
suffrage has reached Hamlin Plantation
or not. If it has you can imagine what
those women did as soon as those men
got outside the door. (Laughter.)

I say that these ballots were not guard-
ed with the care they should have been.
They were valuable public documents
and should have been jealously guarded,
free from tampering and free from the
opportunity for tampering.

The next phase of this is the giving of
the ballots to the woman postmistress,
and leaving them there, tied up as be-
fore, and waiting there until one of the
assessors came to sign the certificate.
Finally they get to Augusta, and here
they are now.

Now, then, do you consider that the
conduct of these officials in caring for
these ballots was so careful as to avoid
the possibility of mistake? They had one
ballot up there that was defective for
some reason or other. Both sides agree
to that. Did they put it back in the bal-
lot box? No, sir. It was thrown on the
floor, thrown one side. It was useless
and they had no use for it at all. In-
stead of returning it to the secretary of
State they used it to decorate the school-
house floor. If that was their conduct
in throwing aside that defective ballot;
and if it is true that five of those bal-
lots are missing today, then what conclu-
sion can you arrive at in regard to this
ballot that we claim was lost in the
shuffie?

The question presents itself as to
whether or not you are going to take
this traveling ballot box, going from
house to house, from hand to hand, take
that as the best evidence of the vote of
Hamlin Plantation, take it as above the
official record supplied by him who is
charged with that duty. Why, those bal-
lots would no more be seriously consid-
ered in a court of law, as presented be-
fore this committee, than nothing at all.
They should not receive consideration. If
it were a legal proposition we have
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abundant authority to decide in favor of
excluding them.

It is not necessary for me to wade
through these voluminous citations, but
I will read this from a case in the Ar-
kansas reports, Hill vs. Wyman, in which
the court says: “The authorities are
abundant that where ballots have been so
expoged as to have afforded opportunity
to be tampered with, and have not been
guarded with that =zealous case which
will contravene suspicion. they lose their
presumptive purity and are no longer to
be relied upon as evidence in a contest
or judicial inquiry as to the result of an
election.”

Another authority on elections says:
‘“Before the ballot should be allowed in
evidence to overturn the official count re-
turned it should appear affirmatively
that they have been safely kept by the
proper custodian under the law, and that
they have not been exposed or handled by
unauthorized persons, and that no oppor-
tunity has been given for tampering with
them.”

That is a rule of law in regard to the
admission of ballots in cases similar to
this we are now discussing. Have these
ballots been guarded with that jealous
care such as the eminent jurist has re-
marked? Have they been kept in such a
place or such a condition as to prevent
tampering? We do not say that they
were tampered with. We admit, probab-
ly, that they are in the same condition
now as when Mr, Cyr took them, but we
say that in that mixup, when he bundled
them all up: into this box, and when
they were throwing the defective one
around the schoolhouse, and when they
failed to return the unused ballots, t.e
defective one, we say under those circum-
stances that that is where TFortunat O.
Michaud’s ballot went.

I do not want to repeat this too often,
but this is the question: Are you going
to substitute for the official return the
supposition upon which the minorities
report are based?

This is an important case—as my col-
league has said—important to the people
of Hamlin flantation, important to Mr.
Thibodeau, and important to the con-
testant here. If Mr. Michaud has been
elected to a seat in this House there is
not a man in this House, I believe, who

-

-1

would be so unfair as to deny it to him,
and if Mr. Michaud is not elected to a
seat in this House, he is so qualified that
he does not want it. All he is seeking for
is his right. The committee is not prej-
udiced in this matter, the majority of
them. I think the state of mind of the
members of that committee is well ex-
emplified in the report you have already
adopted; non-partisan, attempting to be
fair, attempting to be honest, attempt-
ing to do right between these men.

We were satisfied by the evidence
in this case that Mr. Michaud receiv-
ed the exact number of votes that the
town clerk of Hamlin plantation said
he received. We were gatisfied that he
received more than that; we were sat-
isfied that he received three extra
votes concerning which my colleague
has already spoken.

Gentlemen, if he did receive that
vote Mr. Cyr says he did, and if thesc
three men are to be given the same
right that vou and I demand as a
right, the privilege of having our votes
counted, then he is entitled to this
seat, and you will give it to him.

T trust that when the matter comes
to a vote you will support the major-
ity report in this case. (Applause)

Mr. PERKINS of Augusta: Mr.
Speaker, I move that when the vote
ie taken it bhe taken by the yeas and
nays.

The motion was agreed to.

Mr. THOMBS of Lincoln: Mr. Speak-
cr and members of the House, 1 think
that we all regret exceedingly the
ninst arduous and difficult duty which
is now imposed upon us, and, as the
gentlemen who have preceded me
have so well stated, it is certainly one
which demands of us serious and care-
ful consideration; and as I have .sat
here and heard them argue their side
of the case, it has occurred to me
that possibly we might wish for a
different mode of attaining our knowl-
edge of the issues in contested cases.
It seems tc me that it might be well,
or would have been well if we could
have resolved ourselves into a com-
mittee of the whole here this afternoon
and had all the evidence presented to
us sitting as a jury. brought forward
by the one side and the other. What
we get from the speakers in the



House this afternoon is more or less,
of course, frcm their gide or their
viewpoint as they see the matter in
controversy. I do not wish to say that
the gentlemen are mis-stating it in
any particuiar; I think they are too
fair to do that, and I do not believe
they would do it, but of course I can-
not expect them, or Mr. Thibodeau
does not expect them perhaps to pre-
sent his side of the case. I regret that
you have rot had a better opportu-
nity, possibly a longer opportunity to
consider this matter after the issues
that have been brought out in the
hearing had been clearly presented to
vour minds. T know you feel the re-
spongibility, and I know that you do
not want to decide hastily; T know
that vou want ample time, and that

you want to know the contentions
upon the one hand and upen the other
Learing upon this case in all its
phases.

Now, gentlemen, I am very sorry,
and T want to apologize for rising and
speaking as I do in behalf of Mr.
Thibodean, that I am not better pre-
pared to present his side of the case.
I attended the hearing. I knew noth-
ing abhout the case before 1 camc here
to Augusta. I attended the hearing
last night and this morning but of
course I lLave not had access to the
papers which the committee have had
placed hefore them I have endeavored
in thig short time which I have had
to devote to this matter to familiarize
myself somewhat with the facts of
the case. T think the gentleman from
Houlton (Mr. I’ierce) has stated to
vou very plainly the two issues. As T
understand the matter now, in order
to seat Mr. Michanud they are claiming
that you should give him four votes.

The gentleman from Houlton (Mr.
Pierce) hag asked you to give him

three votes that were cast in the town
of Van Buren for the reagons which
he has stated; and T =zay that he has
stated to vou the conditions existing
in regard to the ballots and the votes
themselves very fairly: T am not able
to verify the measurements that he
has given you as to the exact position
of the sticker, but 1 think he will agrce
with me in this statement, that it is
very plain from an insgpection of the
ballot, and not disputed at ali, that
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there are two names appearing for
the office of representative to this
Legislature; there is the name which
was printed on the ballot, and under-
neath that there is a sticker bearing
the name of Fortunat O. Michaud. He
argues to you that you should take the

voter’'s intention. I believe you want
to get at the voter's intention, his
honest irntention, but I also believe

that in doing that you are willing to
confine vourselves and ought to con-
fine vourselves within a reasonable
limit.

The supreme court of the State of
Maine has had a similar case to de-
cide recently, and they have decided
that under similar circumstances the
ballcts should not' be counted for
either one; and as I understana their
position, it is this—I do not argue that
perhaps it is not plain to discern the
intent of the voter, but [ do sav to
you when you are giving expression
to the intent of the voter in any par-
ticular case you are opening up a dan-
gercous proposition, and hy that I
mean dangerous in this way, if ycu
are going to allow a vote to be count-
ed in this case under the circumstances
in which the sticker is found on this
sallot you are establishing something
like a precedent which may or may
nto have some effect in succeeding
contested election cases. Now then,
if you are going to accept these bal-
Iots in the face of the decision of the
cupreme court of the State of Maine,
against whom of course there is no
suspicien of hias and for whom we
all have the greatest respect—what
is to hinder any succeeding election
case frem departing a little further
and further each time, untll finally
perhaps you find a ballot with a stick-
er bhearing the name of some officer
{that is entirely outside of the square
within which vou would naturally
find it? This trihunal will not be de-
prived of considering that a vote if it
chooses: and I say to you, gentlemen,
that it seems to me that you are en-
terinz upon a dangerous proposition
when you undertake to enlarge upon
the rule that has bcen so clearly laid
down tce vou by our own courd.

In order that there may be no occasion
for mistake, I just want to read w0 vou
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from the syllabus in this case: ‘A bal-
lot must be rejected where in attempt-
ing to vote a split ticket the voter did
not follow either of the statutory meth-
ods and failed to erase” * * and it is
not claimes there was any erasure in this
case of course * * ‘‘or cover the name
of one candidate, therefore leaving the
names of two candidates for one office’.
That, szentlemen, is exactly the case
that you have got on those votes that
were cast in Van Buren, and there is no
question about it. What are you going

to do? You will have to decide it one
way or the other. Will you reject the
opinion of the Supreme Court of the

State of Maine and set up your own
opinion, or do you think that it is en-
titled to such respect and that vou should
reject those ballots? That is the ques-
tion for you to decide.

Plantation there arose a
different question, and there again T
fee] that we are handicapped by not
having at firsthand for our own inspec-
tion many of the exhibits and much of
the testimony that was offered. T was
impressed at tht hearing last night that
the vote in Hamlin Plantation as taken
in the last September election, was taken
in an exceedingly loose manner; it seems
unfortunate that the rights of any par-
ties should be subjected to so much care-
lessness as it was apparent was there
used. It appeared in the testimony that
at least a dozen persons,—and I think
1 am safe in saying that it was apparent
that anybody who wanted to count the
ballots that night afttr the electicn was
over had a right to do so. In what other
town in the State of Maine did you ever
see that done? I never saw it in any
town. In my own town we have an
enclosure within which only the proper
officers are allowed; a voter is admitted
and he receives his ballot and passes
out the other end of the enclosure. It
'was appartnt from the testimony pro-
duced before the committee last night

Tn Hamlin

that no such regulation was adopted
there. They had a table in their voting
room around which they all crowded,

officers of the town and spectators alike
and, as my brother says, there was a
good deal of rivalry between those can-
didates up there. I want you to consider
those conditions for just a moment, and
the liklihood of getting a correct inter-
pretation of the vote.

79

One phase of the hearing last night
that was quite prominent was the tes-
timony, both oral and by deposition,
that was offered upon the one side and
the other. My brother Powers of Fort
Fairfield introduced oral testimony and
depositions, and after he was through
my bhrother Dutton of Augusta intro-
duced stveral depositions exactly dis-
puting thes contention of Mr. Powers:
1t seemed to me that there was a direct
cceonfiict of testimony, that is, a certain
man said there was a certain number
of hallots cast; a certain other man, as
far as I could see entirely respectable
and entitled to the same credence, gave
an exactly opposite version, and I won-
dered to myself what this committee
would do with such testimony asg that.
It seemed to me that, as an attorney
might say, the proponents had not met
fully and fairly the burden which is
imposed upon the moving party. That
'was the way that phase of the situation
struck me, and 1 wish, gentlemen, that
vou could all have been there and heard
this testimony because I would like to
know how that testimony would have
impressed you.

The gentleman from Lewiston (Mr. Me-
Carty) would have you understand that
ir another phase of the case they rely

entirely upen the fact that there art
not a sufficient number of ballots in

the ballot boxes as they were received
and are now found in the State House
here in Augusta. I want to say to you
that there is something else in the case
there so that you do not have to consider
that as conclusive, and I do not feel
under the paticulra wcircumstances of
ithe case that it ought to be because it
is not in dispute that the ballots were
very loosely handled, and I think the
gentleman correctly states the fact when
he says they were kept there for several
days hefore they were finally sealed up
and sent away. It also appeared in tes-
timony that there was one ballot which
was considered defective and which was
thrown upon the floor, and no one at
present knows what became of it. It
is incumbent upon the presiding officers
at an eleclion to make out several sets
of returns, one set of returns indicating
the vote as they count it, and another
set of returns indicating the whole num-
ber of ballots cast. If I understood the
testimony Dbefore the committee correct-
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ly, there was no contention at the time
of the election that there were more than
95 ballots cast in this plantation. The
returns made up and signed by the elec-
tion officers, and which are entitled to
as much credence at your hands as the
other set declaring the vote, returns the
total number of votes cast as 9. It
further appeared that of the ballots cast
thert was ballot whizh all hands admitted
'was defective; it was thrown down
upon the floor and at the present time
no one knows where it is or what has
become of it. So that it seems to me
the number of ballots is verified in this
manner.

Tt further appeared in evidence before
the committee as to the manner of the
count of the vote, which was a peculiar
one. Owing to the intense rivalry that
existed over the election of representa-
tives, it appears that they counted the
bhallots for representative first, The only
thing they did, as I understand, before
they counted for representative was to
verify the total number of votes cast;
that is, they counted the entire number
of ballots that they took from the box
and found them to be 95; then they com-
menced to count for their candidate and
instead of counting from the top, as I
think election officers naturally would
‘do, they commenced from the bottom,
and they counted the votes for represent-
ative, counting 48 for Mr. Michaud and
47 for Mr. Thibodeau. Then they proceed-
ed and at some time after that in count-
ing when they came along to the top
of the ballot I presume they found that
one ballot was defective in that it had
no mark in the square over the party
column, and that ballot bore a “Michaud”
sticker and was of course thrown out.
I don't know the fact, and I contend it
is impossible to tell what it may be,
but it seems to me that the mistake was
made right there and an honest mistake
no doubt. I think these gentlemen hav-
ing charge of the election when they
counted those ballots made a computa-
tion of 48 and 47, and subsequently find-
ing one was defective, they threw it
out and neglected to correct the return.
That seems to me to be the only reas-
onable explanation of the matter.

I am sorry that I cannot make the mat-
ter plairer, and I wish that the testi-
mony produced before the committee
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were before you, because I believe that
every member of the House wants to
do exact justice between Mr. Thibodeau

and Mr. Michaud and towards the elec-
tors in that class. I believe you want
to do it. 1 think you are going to do it

to the best of your ability, and I regret
that you have not more definite informa-
tion to guide you in reaching a conclu-
sion:: as [ said before, it seems to me
upon the first proposition you are tread-
ing upon dangerous ground if you ac-
cept the contention that is advanced;
upon the second proposition it seems to
me that Mr. Thibodeau has fairly and
reasonably established the manner in
which the vote was made up. Under
those circumstances I want you to con-
sider the matter carefully; I want you
to consider it honestly, and I know you
will do so as far as you are able with
what you have to guide you, so that at
whatever conclusion we may arrive in
this matter we may feel that we have
done the best we could with what we
had at hand to judge from and with.
(Applause.)

Mr. SANBORN of South Portland: Mr.
Speaker: My own engagements have been
such that it has been impossible to at-
tend the hearing of this case, and I am
entirely dependent upon things which
have been given to us by the gentlemen
who have so well presented the matter.

I only want to make one observatiou,
for it is not my purpose to enter into an
extended discussion. There is probably
no necessity for it, and there is certain-
ly no disposition on my part to in any
manner delay the final conclusion.

I will say that I have heard in the
corridors remarks concerning the status
of this case which lead me to believe it
might possibly develop so that I should
find it my duty to come here and sustain
the position of this contestant.

I only want to speak for a moment
upon the attitude which I think should
be ours in regard to the disposition of
these three votes. I understand, as I
have it from the gentleman from Houl-
ton, if they were to be disregarded then
Mr. Thibodeau would bhe elected. It has
been stated to you him, very fairly and
clearly, that the supreme court has de-
clared that such votes should be disre-
garded, not counted, and he has with
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equal fairness and plainness stated to you
that we are not bound by their decisions.
I fully agree with that statement of his.
We are supreme and final in our decision
in this matter. There is no appeal. But
it should be borne in mind that it pre-
sents itself to us in the same way it
should if it were a sheriff or other offi-
cer to the supreme court. And 1 only
ask you to keep this fact in mind, that
we have ordinarily a good deal of respect
for the opinions of the supreme court.
‘We place a great deal of confidence in
their judgment of facts, and in their in-
terpretation or the law.

As I understand it we are to decide
this case according to the facts as Dpre-
sented to us, and in the light of the law.
The facts are not in dispute. It is only
a matter of law. Many of you—unfort-
unately I have not had that privilege—
many of you have sat as jurors, and you
have certainly heard from jurors the ex-
pression of a wish, during the hearing
of a contested case, that they might
gather something of the judgment, of
the opinion, of the judge presiding as to
what could be the proper disposition of
the case., I have frequently heard the
sentiment expressed that the court was
in a better position to judge than the
jury, and the feeling that some guidance
could be had from his opinion. If we
have that opinion, any of us, it seems
to me that we may be safely guided by
the position of the court, and I feel we
shall not go far away if we decide the
case in regard to those three ballots just
as the supreme court has done.

That is the only observation I have to
make, but it seems to me one well worthy
of consideration.

Mr. PIERCIE of Houlton: Mr. Speak-
er: I wish to say just a few words to
further our contenticons in this matter.

The distinguished gentlemen from
f.incolu (Mr. Thombs) is in error in

his statement that when they counted
up the ballots and compared thein
with thke check list they found 25,
and being in error the gentleman ar-
gued as to how this thing happen~d,
and it is absolutely false.

The certified copies of the checked
list were presented before the com-
mittee, the sworn testimony was taken,
and counsel for Thibodean will bear
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me out, that there were 96 names
checked on the list, and the testimony
of Remi P. Cyr, the gentlemen who
was an ardent supporter of Mr. Thibe-
deau, whose deposition is on file and
sworn to in this case, is that this check
list is correct, and that 96 men voted.
One ballot was thrown out and 96 were
counted.

The reason why we contend that the
argument on that is wrong, is this:
Mr (Cyr, the town clerk, Mr. Parent,
the assessor and Mr. Ilaradis, were
there in open town mecting, and thev
counted those votes., They seemed (2
he perfectly competent to count those
vetes, and those men agree, and agreed
then, and Remi P. Cyr agreed in his
deposition that at that time they
counted 48 Dballots for Michaud and
47 for Thibodeau, and they made up
their return that way.

You take the returns for the other
officers wvoted for there and 95 weta
checked—96 were thrown, and one of
them defective; 47 and 48 make 95.
There were nineteen men who voted
on the Democratic ballot. One man
scratched Gov. Haines to vote for Mr.
Gardiner; a Republican scratched his
ticket, scratched Gov. Haines to vote
for Mr. Gardiner. Mr. Gardiner had 24
votes and Gov. Curtis had 18 votes
angd Gov. Haines had the balance. Take
the Register of Deeds who was on the
ticket in the northern registry dis-
trict, and the Register of Deeds was
on the Republican and the Progres-
sive ticket, and his vote added to 19
which the Democratic candidate had,
makes 95. Take Senator Hersev and
Senator Burleigh, their votes added to
the Democratic and Progressive fox
Senator makes 95. The return is con-
sistent with itself from top to bot-
tom. And the statement of these
witnesses that 95 were returned; they
might have meant that it was 96 re-
turned and 95 counted, but that is not
the way they stated it. The check
list proves that 96 votes were cast
and 95 returned. It was upon that
basis that the rcturn was made up.

It is inconceivable that Mr. Cyr, a
strong supporter of Mr. Thibedeau, in
counting lesg than 109 votes, ever
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agreed to a return that gave one
more vote to Mr. Michaud than to Mr.

Thibedeau, unless that was correct
according to the ballots ana he
knew it.

‘The gentleman from Lincoln (Mr.

Thombs) said that the burden is upon
the proponent to sustain the burden of
proof. In this case that is not the
fact. The first record, the prima facia
record, is the return. If the return is
scet aside the seated member must
produce the evidence to show that the
return is correct. Mr. McCarty spoke
of this.

The question before the commities
and the question before you, is this,
whether you will allow that return to
b2 set aside by ballots which in not
one single respect were kept as pro-
vided by statute, or in any way as
the law provides, and you are famil-
iar with it. This law was passed by
the 1907 Legislature. It went to the
referendem. If there ever as a law
that was entitled to the respect of the
Legislature it is that law, because it
was passed by the Legislature and
then went to the people of this State,
and that law provides, this is not a
technicality, the law provides that the
ballet shall be taken that night
while everybody is there; after the re-
sult is announced the ballots shall be
tied up and sealed then and there and
forwarded by express within the next
24 hours to the Secretary of State, so
that no one has access to those ballots.
These could have been sent by mail,
but they were nct sealed that night,
nor the next day, or the next day
after that until sent to the postoffice
and left there in the custody of the
postmistress, and until one of the as-
sessors came and signed the returns.

If ballots are {o be introduced to
contradict returns, those ballots must
have been preserved between the time
of the election and the time they are
introduced before a committee of this
this House. with some reasonable, or-
dinary, safeguard.

What became of the ballots? They
mayv have been lost in the schoolhouse;
the children playing around the house
may have taken them out of the box.

These ballots show up here and there
are five less than by law there should
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be. 1t is just as much the duty of the
clerk to return the unused baliots as
it is the used ballots. You can see the
reascn for that. If you check up an
election you must have all the ballots,
and the law provides that you shall
return the used ballots, the cancelled
ballots and the ballots that are left,
and then you know absolutely and
mathematically that you have the
ballots that were cast in the town.
But when the ballots are allowed to
be strewn all around the neighborhood,
these were, you have no ballot safe-
guard.

One more word in regard to the three
ballote that the gentlemen from South
Portland (Mr. Sanborn) spoke to you
abont. 1 yield neither to the gentle-
men from South TPortland nor to any
other member of the Maine Bar in my
resepct for the Supreme Court. 1 do
not mean that we should override the
Court, but that it is our duty to de-
cide this case and we should decide it
as the circumstances show are right,
as we think it is right. We have no
right to shelter ourselves behind the
decisions of the Supreme Court. Ev-
ery lawyer has reason frequently to
believe that the Supreme Court is not
right. No Court is infallible and never
will be. The question is will you abide
by the decisions of our court or will
yvou follow the decisions of Courts
scattered all over the United States,
decisions of the National House, and
will you return to a seat in this House
a man who without question had a ma-
jority of the votes and whom the vot-
ers in that district wanted to have here
for your representatives. (Applause)

Mr. THOMBS of Lincoln: Mr.
Speaker and gentlemen, just a word.
I think the gentleman from ¥oulton
(Mr. Pierce) unintentionally perhaps
has placed me in a false position be-
fore you. I do not now remember hav-
ing spoken of the check list at all, but
since he mentions the matter I wish
to make plain to you the contention of
the parties in the matter of the check
list, as I understand it. In this mat-
ter also we are handicapped, and you
are handicapped by not having at your
disposal this check list as the com-
mittee have had it. It is not admitted
by Mr. Thibodeau that the check list
is correct; in faect, it is his contention,
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as [ understand it, that one too many
names are checked, and an inspection
of the check list seems to show there
a, name checked and an attempt made
to erase it. That is my explanation
of the matter of the check list as
far as it shows one extra vote; that
is my remembrance of the fact relat-
ing to the check list.

Mr. ST. CLAIR of Calais: Mr, Speaker,
considerable has heen said here in regard
to carrving out the intention of the
voter. Ordinarily I believe that is the
rule that we should follow, but we are
unahle to follow it sometimes. For in-
stance, take the case where the voter
has placed at the right of the name of
every man on the ticket a cross, and that
vote is thrown out, and there is no doubt
how he intended to vote; everybondy
knows that, but he did not vote as the
statutes say he should vote, by placing
a c¢ross in the square above the ticket,
although 'we can determine how he in-
tended to vote. In regard to counting
these three ballots, we are asked to set
aside the decision of the Supreme Court
of other states. It seems to me that is
a rather bald proposition to put up to
the legislature of Maine. It is certainly
evident that a man might lose his vote:
T admit that, and we all admit that. The
Supreme Court of this State has said
that ballots voted as those three ballots
which have been spoken of were voted
could net be counted for either party,
and that should be the law in the State
of Maine.

Mr. SNOW of Mars T1ill: Mr. Speaker,
this heing an Aroostook county case I
have just a word to say. 1 had the pleas-
ure of seeing the check list and the
original list used in this case, and it does
appear that at least two names were
«checked and then an attempt to cross
that check oftf or mark it off. The names
werce close together, and it seems likely
that a mistake might have been made,
and the name crossed and then a mark
put through it to mark it off. Now,
as to that lost vote in the election at
Hamlin Plantation. 1 heard witnesges
say last night that there was a state-
ment made at the counting of those votes
that Mr. Thibodeau had 47 and that Mr.
Michaud had 47. T think at least three
parties had made that statement, that
it 'was made in open town meeting, and
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that they were very much interested
in the election of a representative. They
were asked if they made any demonstra-
tion, and they said, no; it was usually
the case to cheer the winning man,
but it does appear that some one at least
said in that town meeting that it was
a tie, and that there was no cheering for
anyvbody, and they went out and went
away and went home and the town clerk
gathered up the ballots and took them
with Fkim.

In the casc of the Van Buren stickers
you lose and do away with the safe-
guard of the election when you count
stickers where the name of the other
party is plain Lo be seen. I think the
law says that first a cross shall be made
in the square at the head of the party
column, and then the name shall be
erased if wou want to vote a split
ticket, and a new name inserted.

Now, if these votes are to be allowed
men will say that it doesn’t make any
difference, we have no need to cross
out any names, we will put our stickers
on and leave the two names exposed. The
instructions upon the package containing
the ballots are very clear, no voter needs
to mark his ballot without knowing how
to do it; they have every opportunity to
acquaint themselves in regard to the
manner of voting, and it takes all re-
sponsibility away from the voter.

Gentlemen, it appears that three par-
tieS were concerned in the vote in this
district, the Progressive, the Republican
and the Democratic. I am reminded of a
story in the Bible where Isaac sought to

bless his sons. One, vou know, was a
mighty hunter with hard and hairy

hands, and that is the Progressive party
in this district, and they went out
through that district hunting votes. Gen-
tlemen, vou know that Jacob, the other
son, could disguise his hands, but his
voice was inevitable, it was the voice of
Jacob. He didn’t care who hunted the
votes, Jacob and the Democratic party
wanted the blessing. (Laughter.)

Mr. GREENLEAF of Portland: Mr.
Speaker, I move the previous question.

The SPEAKER: This motion requires
the consent of one-third of the members
present under the rules. All those in fa-
vor of the previous question will please
arise.
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A sufficient number arose.

The SPEAKER: The previous ques-
tion is demanded, and the question be-
fore the House is, shall the main ques-
tion be now put? All those in favor
will say yes; all those opposed will
say no.

A viva voce vote being taken,

The motion was agreed to.

The SPEAKER: The question now
is upon the adoption of the majority
report of the committee., Upon this
question the yeas and nays have beesn
called. The clerk will call the roll,
and all those in favor of accepting the
majority report of the committee,
which would have the effect of un-
seating the sitting member, Mr. Thibo-
deau, will say yes; all those opposed
will say no. In this voting the gen-
tleman from Van Buren, Mr. Thibo-
deau, being interested, would not have
the right to vote, and the clerk will
omit his name in the roll call. The
clerk will call the roll.

YEA—Ballard, Bernier, Blake of New
Gloucester, Bourque, Brawn, Brown of
Auburn, Brown of New Sharon, Camp-
bell, Chadbourne, Clifford, Colcord, Con-
nellan, Connors, Corliss, Currier, Davis,
Descoteaux, Douglass, Drapeau, Dur-
gain, Edwards, Fossett, Gallagher, Ger-
rish, Gilmour, Goldthwaite, Gooding,
Goodwin, Greeley, Greenleaf, Haraden,
Haskell, Hill, Hobbs, Hodgkins, Holt of
Skowhegan, Jameson, Leader, Lewis,
Libby, Lord, Maxwell, McCarty, McCor-
rison, McCurdy, MecIntire, Millett, Mulli-
gan, Mullin, Neilon, Newell, Noyes, Peab-
bles, Perkins, Picher, Pierce of Farming-
ton, Pierce of Houlton, PPlummer, Pol-
lard, Roberts, Robinson, Russell of Lew-
iston, Small, Smith, Tabbutt, Tate, Traf-
ton, Turner, Ward, Wasgatt, Watts,
Webb, Welch, Wheeler, Wilkins, Wilson,
Woodman, Wyman—78.

NAY—Albert, Allen, Ames,
Beal, Benn, Besse, Blake of Oaklandg,
Bonney, Bradbury, Bragdon, Brann, Bus-
sey, Carson, Chaplin, Chamberlin, Clem-
ent, Cobb, Coffin, Daigle, Danforth, Dil-
ling, Drummond, Dutton, Ellis, Erskine,
Evans, Fay, Ford, Gould, Grant, Greaton,
Greenlaw, Hanson of Saco, Hanson of
Sanford, Harper, Hart, Higgins, Holt of
Gouldsboro, Jordan, Lawrence, Littlefield,
Lombard, Maunsir, McKinley, MecNally,
Meader, Mitchell, Morrison, Morse, Nich-
olas, O’Connell, Perham, Peterson, Ran-
ney, Ricker, Russell of Alferd, Ryder,
St. Clair of Calais, St. Clair of Rock-
land, Sanborn, Snow, Thibodeau of Fort
Kent, Thombs, Tobey, Towle, Tuttle,
Varney, Washburn, Waterhouse, Wes-
cott, Wise—72,

So the motion prevailed.

Averill,
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The SPEAKER: The Chair declares
that the majority report of the commit-
tee has been accepted by this House.

Mr. PIERCE of Houlton: Mr. Speaker,
I now move that the resolve annexed to
the majority report receive a passage in
this House.

The motion was agreed to.

The SPEAKER: The Chair therefore
declares that the seat of the gentleman
from Van Buren, Mr. Thibodeau, has
been declared vacant by the action of this
House, and also that the gentleman from
Van Buren, Mr. Michaud, is entitled to
that seat.

On motion by Mr. Plummer of Lisbon,
that gentleman was appointed a commit-
tee to conduct Mr. Fortunat O. Michaud,
the member-elect to the governor to re-
ceive the oath necessary to qualify him
to enter upon the discharge of his offi-
cial duties.

Subsequently Mr. Plummer reported
that he had performed the duty assigned
him and that the member-elect had taken
and subscribed the oath necessary to
qualify him to enter upon the discharge
of his official duties. (Applause.)

The SPEAKER: The gentleman will
now take the seat previously occupied by
the gentleman from Van Buren, Mr.
Thibodeau. (Applause.)

Orders of the Day

On motion by Mr. Ricker of Castine,
the report of the committee on salaries
and fees of the 76th Legislature was
taken from the table, and on further mo-
tion by the same gentleman the report
was ordered printed subject to reference
to a committee,

Mr. THOMBS of Lincoln: Mr.
Speaker, I would like to inquire how
many copies of that report would ordi-
narily be printed. I imagine that is
something in regard to which there
will be a great demand throughout the
State, and if we can use an additional
number of copies it might be well %O
have them printed at the same time.
1 would like information asg to the
number that would be usually print-
ed.

The SPEAKER: The Chair is in-
formed by the clerk that ordinarily 750
copies are printed.
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Mr. THOMBS: I would inquire of
the gentleman from Castine, Mr. Rick-
er, through the chair, whether bhe
thinks that will be a sufficient num-
ber?

Mr. RICKER of Castine: Mr. Speak-
er, T would refer the gentleman to

the gentleman from South Portland,
Mr. Sanborn, who is a member of
that committee as T understand it.

Mr. SANBORN of South Portland:
Mr. Speaker, I should judge there
might be guite a demand for that doc-
ument over the State, and I would
move that 1000 copies be ordered
printed.

The motion was agreed to.

On motion by Mr. McNally of Ash-
land,

Adjourned until tomorrow morning
at 9.45 o’clock.



