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HOUSE. 

Tuesday, March 18, 1913. 
The House met according to ad

journment and was called to order by 
the Speaker. 

Prayer by the Rev. Mr. Hope of 
Augusta. 

Journal of previous session read and 

nority reports of the committee on in
land fisheries and game to which was 
referred bill, An Act to provide for a 
c;ose time on bull moose. 

In the House the minority report of 
the committee, reporting "ought to 
pass" on bill in new draft was accept
ed; in the Senate the majority report 
Of the committee was accepted. 

approved. 
Papers from the Senate 

in concurrence. 

Mr. Mooers of Ashland moved that 
disposed of the House adhere to its former action 

in this matter. 
Senate Bills on First Reading. 

An Act to amend section 51 of chap
ter 79 of the Revised Statutes, as 
amended by the Public Laws of 1907 
and 1911, relating to trial terms of 
the Supreme Judicial Court. 

An Act for the better protection of 
automobile garage keepers and own-
ers. 

An Act to amend sections 18 and 
19 of chapter 29 of the Private and 
Special Laws of 1869, and making 
amendments thereof and additions 
thereto, relating to the charter of th,o 
city of Ellsworth, and also making 
certain additional provisions affectin'5-
said sections. 

An Act providing for the appoint
ment of two delegates to the New 
England Railroad Conference, and 
the payment of their expenses. 

An Act to incorporate the York and 
Oxford Railroad. . 

In the Senate this bill was amend
ed by Senate Amendments A, Band 
C. The amendments were adopted 
in concurrence, and the bill received 
its first and second readings as 
amended, and was aSSigned for to
morrow morning for its third read-
ing. 

An Act relative to the retirement of 
veterans of the Civil War in the ser
vice of the State. 

Resolve in favor of Limerick Acad
emy, providing for the payment of 
money not received by it for the year 
1904. 

Resolve in favor of Bridgton Acad
emy for the repair of buildings at 
said institution. 

Resolve in favor of Freedom 
Academy Association in the town of. 
Freedom. 

Mr. SMITH of Presque Isle: Mr. 
Sp8aker, does' the motion of the gen
tleman from Ashland (Mr. Mooers) in
clude the app0intment of a committee 
of conference-? 

The. SPEAKER: The Cllair will statp 
that the mction of the gentleman from 
A~hland, Mr. Ivrooers, should be to in
sist, which motion is usually accompa
nied by the appointment of a commit
tee of conference. 

Mr. ilI00ERS: Do I understand, Mr. 
Speaker, that the motion which I made 
is not in 0rder? 

The SPEAKER: The Chair under
star;ds at this stage of the parliamen
tary condition of the matter a motion 
to insist would be in order and not a 
motiun to adhere. 

M,.. MOOERS: Then. Mr. Speaker, I 
\vithdraw my motion and Inake a mo
tion tl1·at. the House ins·ist. 

Mi:'. AUS'ITf\' of Phillips: Mr. Speak
er, if it is in order, and for the nur
pose of ha"ing a larger representation 
c'f the House present, I would moye 
that the matter be laid upon the table 
until Th~lrs([ay morning, of this ·week. 

The question ceing on the motion 
thn.t th" matter be laid upon the table 
o nd specially assigned for ThursdaY 
morning, :Jf this week. 

The motion ,'-as agreed to. 
The following bills, petitions, etc., 

WeI'e lJresented and referred: 
Apprc·priations al1d Financial Affairs. 

Bv ;'.1!·. Swett of Bath: Resolve in fa
V0~ 'or the commis~ioners of pharmacy. 

By Mr. Durgin of Milo. ResolYe in 
fa Val' of the official reporter of the 
House, witll statement of facts. 

By Mr. Maybury of 8aco: Resolve in 
favor of I:1a E. Chadbourne, as clerk 
and stenographer for the committee on 
il1f;"me hospitals' for the present ses-

From the Senate: Majority and mi- sion. 
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Placed on File. 
By Mr. \'Vashburn of Perry: Resolu

tion of Perry Grange of Perry in favor 
of distribution of State school funds 
according to the aggregate attendance 
in the common schools. 

By Mr. Packard of Newburg: Resolu,· 
rion of GoWen Harvest Grange of Car
mel in favor of same. 

By MI'. Dunton of Belfast: Petition 
of North Waldo Pomona Grange re
lating to saIne matter. 

Reports of Committees. 
Mr. Chick from the committee on ed

ucation reported "ought not to pas~" 
on bill, An Act to fix the minimum 
salary of teachers employed in the pni'
Ii<' schools'. 

Mr. 'I'obey from the committee on 
agriculture reported "ought not to 
pass" on LiIl, An Act to amend Section 
35 of the Public Laws of 1909, relath"3 
to licensing- oE milk dealers. 

The reports were accepted. 
Ml'. Smith of A nburn from the com

mittC'c on judlci8ry reported in a new 
draft and "ought to pass" bill, An Act 
to amend the charter of the city of 
.... ~uburn and provide a commission form. 
of government. 

Mr. Sanborn from the same commit· 
tee reported in a new draft and "ought 
to pass" bill. An Act to amend An Act 
to provide for the nomination of can
<lidates of political j}arties by primar.y 
cleclion. 

Mr. Kimball from the committee on 
8griculture reported in a new draft and 
"ought to rass" bill, An Act to amend 
Chapter 117 <)f the Public Lawws of 
1911. regulating the sale of agricultural 
seeds, commercial feeding stuffs, com
mercial fertilizers, drugs, foods', fun
gicic'!es and insecticides. 

Mr. Richardson from the same com
mittee reported in (l new draft and 
"Ol'ght to pass" bill, An Act relative to 
weigi1ts of certain commodities. 

Mr. Maybury from the committee on 
insane hospitals reported "ought to 
pass" on resolve in favor of the East· 
ern Maine Insane hospital for money 
paid out. 

The reports were accepted and the 
several bills and resolves ordered print
ed under t.he joint rules. 
First Reading of Printed Bills and 

Resolves. 
An Act to amel'c'! Ch2>pter 66 of t ... ~ 

Private and Special Laws of 1881, be
ing An Act to incorporate the Island 
Cottage Company. 

An A('t relating to the Fort Kent 
"'-ater ComlJany, extending its charter. 

An Act to authori7.e the Auburn Wa
tpr Commissioners to sell certain of 
their propPI'ties. 

An Act to incorporate the Readfield 
Chambpr of Commerce. 

An Act to amend Section 14 of Chap
ter 128 of the Rpvised Statutes, rel::tt
lng to malicious mischiefs and tres
passes on property. 

An Act to amend Section 36 of Chap
ter 15 of the Revised Statutes, as 
amended, in relation to the accurate 
keeping of school records and ac
counts. 

An Act to amend Section 97 of Chap
ter 15 of the Revised Statutes, relat
ing to appropriation for schooling of 
children in unorganized townships. 

An Act relating to mutual fire com
panies, transacting factory and mill 
insurance only. 

An Act to amend Chapter 131 of the 
Public Laws of 1911, relating to taxing 
insurance in companies not authorized 
to do business in Maine. 

An Act relating to the insurance of 
property owned by the State. 

An Act to incorporate the Farming
ton-Oakland Interurban Railway. 

An Act to amend Section 26 of Chap
ter 51 of the Revised Statutes. in re
lation to the taking of land by rail
road companies. 

An Act to provide for scientific in
vestigation in agriculture in Aroostook 
county. 

An Act to amend Section 44 of Chap
ter 41 of the Revised Statutes, as 
amended by Chapters 20, 30 and 91 of 
the Public Laws of 1905, as further 
amended by Chaj}ters 12. 35, 123 and 
136 of the Public Laws of 1907, and as 
further amended by Chapter 165 of 
the Public Laws of 1909, and as af
fected by Chapter 90 of the Public 
Laws of 1911, relating to the taking of 
smelts. 

Resolve proposing an amendment to 
the Constitution of the State of Maine 
j}roviding for the election on the Tues
day next after the first Monday in No
vember, biennially. of governors, sen-
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ators, representatives and other of
ficials now required to be elected on 
the second Monday of September, 
biennially. 

Resolve in favor of screening Squaw 
Pond lake, so-called, in Aroostook 
county. 

Resolve providing for the screening 
of Shiloh pond 'in Franklin county. 

Resolve in favor of screening Gard
ner's lake, so-called, situated in 'Vash
ington county. 

Resolution memorializing the Maine 
Congressional Delegation to favor leg
islation for the destruction of fish of 
the shark species, especially the dog
fish. 

Passed to Be Engrossed. 
An Act to enable Old Orcllard, 

Maine, to assess taxes for street 
sprinkling. 

An Act to amend Section 70 of Chap
ter 8 of the Re\'ised Statutes as amend
ed by Chapter 186 of the Public Laws 
of 1909 relating to the collection of 
inhcritanee taxes, 

An Act relating to special insurance 
brokers. 

An Act authorizing the city of Bath 
to levy assessments for street inl
proYemcnts, (Recommitted to the 
committee on legal affairs on motion 
by Mr, Connors of Bangor.) 

An Act to amend Chapter 7 of the 
Pri\'ate and Special Laws of 1836 in 
relation to Mt. Desert lJridge. 

An Act prohibiting certain forms of 
prostitution and for the competency 
of certain eyidence at the trial thereof. 

An Act to amend Sections 1, 2, 6 and 
10 of an act entitled "An Act to incor
pora te the Madison 'Vater Company," 

An Act to incorporate the Stockholm 
'Vater Company." 

An Act to enlarge the powers of the 
Scarboro 'Vater Company. 

An Act to amend Section 102 of 
Chapter 15 of the RevIsed Statutes re
lating to the preparation of blank 
forms by the State superintendent of 
public schools. 

An Act to amend Section 1 of Chap
ter 93 of the Revised Statutes, as 
amended by Chapter 86 of the Public 
Laws of 1911, relating to the record
ing of personal property mortgages and 
sales. 

An Act relating to the construction 
of sidewalks in the town of Sanford. 

(Recommitted to the committee on le
gal affairs on motion by Mr. Connors 
of Bangor.) 

An Act additional to Chapter twen
ty-eight of the Revised Statutes for 
the Prevention of False Fire Alarms. 

An Act to amend Chapter 393 of the 
Private and Special La,,'s of 1909. 

An Act to amend Section 8 of Chap
ter 325 of the Private and Special Laws 
of 1897, entitled "An Act establishing 
a Municipal Court in the city of 'Va
ti~ryilI e." 

An Act to prevent usury by foreign 
corporations. 

An Act limiting and defining the lia
bilities of keepers of hotels, inns and 
boarding houses. 

An Act to incorporate the Livermore 
and Augusta Railway Company. 

An Act to incorporate the Bluehill 
'Yater Compano'. 

An Act to incorporate the Southwest 
Harbor 'Yater District. 

An Act to incorporate the Interurban 
Ferry Company, 

Pending the passage of this bill to 
be engrossed Mr. Sanborn of South 
Portland offered House Amendment 
A, to amend Section 3 of said bill by 
adding the following: 

"The boats of this company shall 
not by arrangement of its running 
schedule interfere with the running 
schedule of any other ferry company 
in their landings at Portland Pier, nor 
shall they in like manner be interfered 
with." 

'l'he amendment was adopted and the 
bill was then passed to be engrossed 
a8 amended, 

Resolve ir· favor of the Maine Wes
leyan Seminary and Woman's College, 
for the Promotion of Certain Practi
cal Sciences, 

Resolve in favor of the Bureau of 
Horticulture, for the year 1914. 

Resfllve in favor of the Bureau of 
Horticulture, for the year 1913. 

Resolve in favor of a feeding pond at 
the Knox County Hatchery, at Cam
den. Maine. 

Resolve in favor of paying certain 
bills contracted for placing a rail in 
the rear of the House of Representa
tiYes, and marking the members' 
desks. 

Resolve in favor of the Canaan Lake 
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Fish Screen Association, of Camden, 
Maine. 

Passed to Be Enacted. 
An Act for the bei:ter protection of 

shell fish within the wwn of Kenne
bunkport in the county of York. 

An Aet to extend the charter of the 
Kf,nnebec County Agricultural SocieLY. 

An Act to amend Section 3 of Chap
ter 162 of the Public Laws of 1905, en
titled "An Act enlarging the duties 
and fixing the compensation of the 
attorney general." 

An Act authorizing Hernando E. Al
lcn to erect and maintain a wharf in 
tidewaters at Starboard in the town 
of Machiasport. 

,,'en Act to authorize the Calais Street 
Railway Company to sell electricity. 

An Act to renew and extend the· 
charter of the Androscoggin Valley 
Railroad' Company. 

An Act to authorize the cxtension of 
a wharf in tidcwaters in the town of 
Lubec, county of 'Vashington. 

An Act to extend and amend the 
charter of the Brevier ,Vater Company. 
(Ta bled pendinQ' its passage to be en
acted on Il:iOUOn by IVIr. Higgins of 
Hrcewer. ) 

.. /\n .... A.ct to ratify the organizatjon 
and amrmd the charter of the Hiram 
,VelteI', Light and Power Company. 

.\n Act to mnend Section 51 of Chap
tpl' 15 of the Revised Statutes, as 
amendecl by Chapter 48 of the Putlic 
Laws of 1;)05, and as amended by 
Chapter 238 of the Public Laws of 1£·0,), 
n nd as amcmded by Chapter 113 of 1 he 
PUlllic Laws of 1!J11, relating to the 
e kction of truant officers. 

An Act to amc,nd Section 34 of Chrlp
tel' 1:) ,)f the Rc,\"ised Statutes, as 
"mended 1.1,- Chapter 113 of the Public 
Laws of 1911, relating to the manage
ment of schools and the election of 
s1.1perintemlE,nt of schools by the su
perintcndenting school committee. 

An Act relating to the compulsory 
assignment of real estate mort,,-ug8s 
under certain circumstances. 

An Act to extend the provisions of 
Chapter 31:1 of the Private and Special 
Laws of H)09 entitled "An Act to in
cOi'porate the Penobscot Bay vVater 
Comprrny," as extended and amended 
by Chapter 25" of the Private and Spe
cial Laws of 1911. 

An Act to amend Section 9 of Chap
ter 275 of the Private and Special 
I,aws of lR63, relating to certain pow
ers of the city of Portland. 

An Act addition to Chapter 181 of 
the Private and Special Laws of 1911 
entltled "An Act to establish in Cum
berland county a county farm.' 

An Act additional to Chapter 79 of 
the Revised Statutes, relating to the 
transfer of actions and other matters 
to the law court in case of the death 
of the presiding justice. 

An Act to increase the effiCiency of 
the public Rchools of Maine by retiring 
teaebers of long scrvice with pensions. 

Orders of the Day. 
The SPE.\ KEH: '1'hc tlrst matter 

.~pe('icdly assignf'c1 for consic1era tjon, to
day. is l'('soh"t, in i'ayor uf aid in cun
~iruclil1g a briclge in the t()\yn of :\Iilo. 
The pC'ndllll" qu('~tiOl1 is the first read
ing of the' rpsol\"('. 

On motioll Ly :\TI', Quinn of :\lillinock
!'T, tile' n=--:solYE' r('C'eivcd its first read
iYjg dIlli \\':\~'; 3 s~ignf~d [or t (nnornnv, 
n10r:i1in~ for its ,sE'conct I'ending. 

The SPEAKEH: The lwxt matt('r for 
('oBsici(rati:,n is bill, An ..::\ct to an1cond 
Cllrrplel' 131 of the PriYate and Spp
/oj8.1 La'ii-S of lS.97 entitled "..'"\~-:' .Act to 
('reatE' t/1p Jt(l1nan Catholic bishop of 
Portland Hllrl his Sl1('('f'ssors a corpora
tion ~olp." c1s arn(,l1rlecl l)y Chapter 47 
')f tllt:' Pl'!vHir' and Rpecinl l.a,,~~ of 
If<D1. The pt?l1 r]Jng (FH'stion is the Rdol1-
t~on of Roupe j\ mendmcnt .. A. offen."d' 
i,:v 1 l")c genUcrnan frnnl \"':111 p.l1rcn, ::\1r. 
'\' JOlette. 

-:\1r. O'Conn('ll of J\Iilforcl: :Mr. Sp0ak
'1', T moyc' t11(- indefinit8 postponement 
I:f lIuusC' J-\.J11Cndmpnt .A. 

l\Tr. 'Violette of Y,'n Buren: T seconcl 
th~ nlotion. 

TIlE' questiul1 being un thE' motion to 
indefinite1,' Dostpone House Amend
ment A. 

The mot jon ,"\';-18 agreed to. 
,,11'. O'ConnelI then moved tl1at the 

rules be suspE'nded n.nd that the bill 
receive its three re:1.dings at the pres
Ent tirele nnd p~s~ to he engrossed. 

M1'. SPEN.CER of Berwick' Mr. 
E'D00lker and gentlemen: I am ,yell 
~,\V81'e that the subject upon which 1 
2m about to speak iR one which is not 
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popular with some of you, and yet 
there are certain [Ispects of it which 
f'<110uId appeal to all of you. You are 
legislatlng, today, npon the rights of 
persons yet unborn. '1'he platform of 
every political party has had declara
tions of personal rights from the time 
nf Jefferson to the time of WHson. The 
Catholics in Maine cannot improve a, 
!';ingJ.:~ foot of land for religious pur
poses but w!lat the title will Yest, in 
that instant, in the bishop of Portland 
as absolutely and as perpetually as it 
would in the Kin;; of England within 
J'.is realm. He needs to keep no recol'(~ 
of hi8 acts; h(' is goyerned only by his 
own wilL The King of England is " 
('orperation sole. It is a maryelous 
thing- that this old dragon of monan'hy, 
which has been really the thing which 
has opposed home rule in Ireland--this 
thing whi('11 our Pilgrim Fathers sup
poseu they left behind to the ill it era tes 
of Europe-should appear at this tim" 
and for the last 25 years in the shauol" 
of the Amerkan (·agle. The existence of 
the Catholic corporation sole is con
trary to the spirit of our democrati'C 
form of gon'rnment. "\Vhile a corpora
tion m itself may not be unlawful, it 
may become, so by its method of man
agement. It has heen charged against 
this corporation that it has di\'erted 
p3 rislJ funds from charitable and edu
cational Clbjects, and that it has mis
apr,lied them to doubtful lJurpose~. 

HO'.,·cver this may be, it is a fact that 
the Catholic corporation sole has tile 
capacity of accumulating vast territo
rial rig-hts; it has ;]Iso the capacity of 
ama3sing an immense fund which may 
be used in future to dominate the po
litic~1 destiny of this State; nor is this 
?ny idle theory; it is rather the rule of 
hist0ry. The great Latin states of Italy, 
France anu Spain are but fair exam
ples of its ecc:1esiastical dictation. The 
declaration of independence asserted' 
in no doubtful terms the equality of all 
mankinu-not physically, not intellect
ly, not socIally; but in e'lual privilege 
before the law. When the American 
Union had been formed and constitu
tions of states were springing into life 
with the first real awakening of Amer
ican liberty the distinction between re

JigioUE> soeietiE's was abolished; churcl1 
was separate from State. It took a de-

hate of four days in the Constitutional 
election of New Hampshire in 1790 to 
separate the affairs of the established 
Protestant church from the affairs of 
State. Have our ancestors disentangled 
11S from that gregt alliance that we 
should become involved in another with 
the Catholic church or with any other 
church? Heayen forbid! The Constitu
tion of Maine says: "No one shall be 
hurt, mclt'sted or l'?strained in his per
son. iiberty or estate, for worshipping 
God in the manner and season most 
agreeable to the dictates of his own 
conscience." L;pon this proposition I 
maintain that if a single member of 
th,' Catholic church. instead of the 80,-
000 who have petitioned you, should 
ask you to remm'e this restraint, or 
had asked you to remove this restraint, 
from his person or his property, it does 
not now, it has not heretofore, it shall 
not hereafter lie in the right of this 
Legislature to deny that appeal, so 
long as your present Constition re
n1H ins in force. 

The Constitution of 1\1aine says fur
ther, "all persons demeaning them
selves peaceably as good members of 
the Stat.e, shall be equally under tho 
protection of the laws, and no subor
dination nor preference of anyone 
sect or denomination to another shall 
eV(T be established by law," It is not 
only the right; but it is the solemn 
uuty of this Legislature to terminate 
the unlawful conditions which have 
2.risen from the acts of its predeces
sors. Previous to the separation of 
church from State parishes were a 
part of the goYernmental organization, 
and taxes were assesseu and colleoted 
in the same manner for church pur
poses as for municipal charges. For 
these parishes the right of self-gove.rn
ment stilI exists so far as it has not 
been modified or taken away by the 
Clots of 188i. 

CathOlics in this State, for the most 
part, are poor. They enter the mills 
a t an early age. Their funds are 
raised to care for their local schools, 
churches and hospitals. The educa
tion of their children Is limited to pri
vate schools, and depends for its ex
tent upon the amount of funds avail
able. They strive, in so far as they 
are able, to care for their own sick 



922 LEGISLATIVE RECORD -HOUSE, MARCH 18. 

and poor. The raising of these funds, 
by whatever name it may be known, 
is a tax, and it carries with it the 
right of representation in its disburse
ment. One of the fundamental princi
ples upon which the American Revolu
tion was fought,---one of its chief 
causes,-was taxation without repre
sentation. This corporation sale may 
well be considered to be an immense 
ecclesiastical trust, and as such it is 
inimical to our American institutions, 
and to the universal principles of eco
nomic government. It rests upon the 
patriotic members of this House to 
repeal this Act. I cannot conceive of 
any mcmber.-any true patriot,-who 
can vote consistently against the equal 
freedom of all persons within the 
jurisdiction of the great 'State. I can
not c'Jnceive of any benefits to be de
river! by these limitations upon our 
Catholic colleagues. The great pro
gressive principle of this, or any other 
age, if such principles there be, stands 
forth in glowing headlines in the 
handriting upon the wall, "'Equal 
rights for all; special privileges for 
none.:' 

Gentlemen, it is for you to say 
whether this great obligarchy shall 
longer exist in our midst. Abraham 
Lincoln erased even the color line 50 
years ago. Would to heaven that the 
decision of this matter had been in 
the hands of Abraham Lincoln. The 
Catholic mem]oers of thiS' House even 
'vote against its repeal for fear of ex
communication; but I say to you, gen
tlemen, that there is a great moral 
responsibility upon us. Shall the 
ignorant remain in ignorance? Shall 
the poor grow poorer? Shall the sick 
still suffer cir~umscribed by this un
righteous law? The greatest teacher 
of mankind has made each of you his 
brother's keeper; and he still speaks 
in prophetic tones of that great event 
towards which all creation moves, "In
asmuch as ye have done it unto one of 
the least of these ye have done it unto 
me" 

I have only the profoundest respect 
for these Catholic citizens who have 
come before you with the request that 
this Act of 1887 be repealed, even at 
the risk of their own ecclesiastical 
death; and I am reminded of that now 

far cry of Patrick Henry, "Give me 
liberty or give me death"; and I trust 
that every members of this House will 
listen to that apeal. The Catholic 
corporation sale, as it now exists, is 
contrary to our form of government; 
it is unconstitutional; it is un-Ameri
can, and it should not exist in the 
shar!ow of a great Republic. I hope, 
gentlemen, that the motion of the gen
tleman from Milford (Mr. O'Connell) 
will not prevail. 

Mr. O'CONNELl..: Mr. Speaker, I 
shall not at this time attempt to take 
the time of the House only to say a 
few words, and I do not think I will 
attempt to reply to the remarks of the 
gentleman from Berwick (Mr. 'Spen
cer). I will merely state that the bill 
as amended is satisfactory to the con
servative element of the Catholic 
church. It may be true that some are 
not absolutely satisfied; and there is 
a r!oubt in my own mind if the bill 
can be so constructed that they would 
be satisfied. 

'rhe gentleman from Berwick (Mr. 
Spencer) in his remarks made mention 
of the fact that Patrick Henry said 
"Give us liberty, or give us death." 
Xow, gentlemen, what is liberty? He 
says that no man shall use the church 
of any denomination for political foot
ball. That is what Patrick Henry 
meant when he said "Give us liberty, 
or give us death." The committee on 
judiciary has gone through, this 
arr.pr.dment, the bill has becn re-draft
ed, and it is satisfactory; this amend
ment A was in the House, and it has 
now been withdrawn; this bill is just 
w1,at we want, and it is the New York 
law, providim, that tl,e Bishop, the 
vicar-general, the parish priest and 
two laymen shall be the board of trus
tees. 'Now, that is satisfactory, and 
I hope the members of the House will 
sustain my motion. 

Mr. SPENCEH: Mr. Speaker, I un
derstand the present condition of this 
bill is satisfactory to the gentleman 
from Milford, Mr. O'Connell, to the 
bishop of this State and to the Pope 
of Rome, but to my constituents it is 
pnsfl-tisfactory. I wish that to be un
derstood, and when we come to vote 
Up<Jll the question I ask tha t the vote 
he taken by the yeas and nays. 
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Mr. GALLAGHER of Bangor: Mr. 
Speaker, I don't know but what I have 
r!'ceived a message by mental tele
pathy some time ago, and I think 
th!'re are others who have received 
such a message. I certainly have not 
received any message from the Pope 
of Rome, and this is a matter which 
has not gone so far as that yet. 

I have not taken up much of your 
time in speech-making or attempts at 
speech-making, therefore I trust you 
will bear with me in patience for a 
few moments while I speak with ref
erence to the question before us. 

I want to deny some notoriously un
tr11e stntements that were made be
fore our committee on the floor of this 
House. 

First: The statement that Catho
lics are in danger of excommunication 
if their children are sent to the public 
schools. In the city of Bangor 35 per 
cent. of the children attending the 
public schools are Roman Catholics. 
What little education I have, I re
ceived in those schools. I am the 
father of five daughters, four of them 
are graduates of the Bangor High 
school and the fifth is now a Junior 
in that school and I now tell you that 
none of us were ever excommunicated, 
ever threatened with excommunication, 
ever had any fear of excommunication, 
and all today are Roman Catholics. 
Bangor has given to the churcll a 
nurr.ber of priests and without ex
ception, they all received a part of 
their education in the public schools. 

Children of parochial schools in Ban
gor pursue the same studies as those 
of public schools, have the same tests 
supplied by the same public school 
committee, and are admitted to the 
High school of Bangor on the diplo
mas issued by the teachers of the par
ish schools. In addition to the stUdies 
of the public schools they are also 
taught Bible history and Christian 
doctrine, two studies that most of us 
will admit are important, and patriot
ism is not neglected, and let me say 
right here that the five young ladies 
to whom I just referred attended the 
parochial schools previous to enter
ing the High school, and I say with 
a good deal of pride, that upon their 
graduation from the Parochial school, 
no five girls in this broad and good 

State of Maine could sing the Star 
Spangled Banner or "My Country, 'Tis 
of Thee," with more sincerity, more 
enthusiasm, or figuratively speaking, 
with better harmony than they, and 
the same is true of all graduates of 
these schools. 

But what is the use discussing that 
statement you all know, that in any 
community where there are Catholic 
families their children attend the pub
lic schools, here in Augusta many 
Catholic children attend the public 
schools, so you see the falsity of that 
accusation. 

As to the management of the parish 
affairs I cannot understand how any 
man would have the presumption to 
say that he knows nothing about the 
affairs of his parish and on the 
strength of this statement ask for a 
change in management, it is a con
fession on his part that he is woe
fully uninterested in the work of the 
church and not a regular attendant at 
her services. Annually in each church 
in the diocese a most concise state
ment is read from the pulpit and any 
man who attends will know to the 
smallest detail what monies have been 
received and from what sources, and 
what monies ha\'e been paid out and 
for wllat purposes. This is a fact that 
cannot be denied. 

Gentlemen, the particular statement 
of this man that he represents 100,000 
French speaking Cati10lies is, I believe, 
untrue. First, becallse there is not 
that number of French Catholics in 
the State, and of the French speaking 
people he represents only a fraction. 
I know a great number of that race 
who are opposed to him and his meth
ods, and I believe there are French
Americans, members of this House, 
who are opposed to the proposed 
amendment and in favor of the bill 
as reported by your judiciary commit
tee. Does he come here backed by 
petitions of 100,000 people? No! He 
comes here with a crowd of strong 
lunged, heavy fisted men, who applaud 
most vigorously not his criticism of the 
Corporation Sole, but his attacks on 
the parish priests of his own flesh and 
blood, in French parishes. He has said 
nothing against the priests of the Eng
lish speaking parishes. When in his 
remarks he intimated that when 
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schools and churches were built there 
was graft (oh, that contemptible word) 
for the priests who built them, this 
insinuation was followed by boisterous 
applause, and I thought, and these 
men who are now assailed by their 
own people are the followers of Pere 
Marquette and the French mission
aries, so many of whom gave the best 
that was in them for their feHow men, 
and in return were massacred by the 
cruel savage. But, gentlemen, no 
massacre of missionaries by the sav
ages was half so cruel as this attempt
ed assassination of the character of 
the priests into whose care the spiritual 
welfare of these men has been en
trusted. But I say, God forgive them, 
and I know that many times the 
priest assailed have offered up to our 
common Creator prayers for their for
giYeness. 

Just a word as to the sentiment of 
the Catholic people of the Penobscot. 
In the city of Bangor there are about 
8000 English speaking Catholics; we 
have two beautiful churches. St. 
John's, the church which I attend, is 
second to none east of Boston as to 
grandeur and magnificence, dedicatE,d 
to God. and given to the church au
thorities, more than 50 years ago by 
men who are now for the most part 
dead; we have a beautiful school just 
completed that is worth $1000,000; there 
are also parishes in Brewer, Orono, 
Old Town, Millinocket, Dexter, Lin
coln, and several other towns and from 
none of these have I heard a murmur 
of discontent and in behalf of them 
and thousands of others I protest 
against any amendment to the new 
draft as submitted to us by disinter
ested men and men of judicial minds 
and training, 

Gentlemen, we are willing to give up 
em arrangement that is most excellent 
[cnil which given general sati»faction, 
and accept a modified law, as reported 
by your committee and under which I 
believe all fair-minded Oatholics can 
worl, together for the salvation OL 
flouls and th9 accompanying betterment 
of man. Don't let the uncalled-for 
abuse of malcontents sway you in this 
all important matter, not to our church 
and religion alone, but important to 
the State and the morals of bel' peo
ple, 

Gentlemen. I ask you as reasonable 
men to vote for the motion as made by 
the gentleman from Milford, Mr. 
O'Connell. 

Mr. SANBORN of South Portland: 
Mr. Speaker, I feel hardly competent to 
nroc"ed in the discussion of this ques
tion, and I do not propose to enter intI' 
any extended discussion; but I think 
it is perhaps proper that the position 
of tne committee should be made plain 
to the members of this House. The 
committee took this view of the prop
ositiun, as I understand it, that it has 
been and should be the policy of the 
State to refrain so far as possible from 
2.ny interference with the internal af
fairs of any religious body. It was the 
feeling that the action of the Legisla
ture years ago in creating the corp 01'

atioll sole was in line with the policy 
of non-interference. The church came 
then to the State because the church 
had thrown upon it the duty of man
agiJlg its own properties; the church 
came to the State and asked the au
thority for creating a corporation sole 
for the purpose of ma.naging its prop
erty. The State thought it then proper 
to grant the request. 

Today the situation is very much the 
same. It resolves itself. as the commit
tee viewed the question, into simply 
this, that the church as an institution 
nmv comes to the State and pracically 
asks for certain modifications in their 
charter. It was made plain to the com
~ittee that these modifications are 
motlifications which have the approv
al of the highest church a.uthority. the 
same a.uthority which is supreme in 
dicta ting all questions of a spiritual 
nature: a.nd the committee felt that the 
State would be carrying out to the 
highp,st degree its policy of non-inter
ference if it accepted or if it granted 
the request which is made by the 
church authorities. 

In addition to that I will say that 
i~ would also seem to me that to ques
tion that authority would involve in a 
Jegree an absurdity, because the indi
viduals who exercise the authority in 
Rome ov£r this temporal a.ction, are, 
as I understand it, the same individualS 
'1nd the same powers who exercise all 
the spiritual authority which is un
questioned. And while we may not 
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many of us understand fully the bear
;r;g of all these questions because W'e 

DJ'e lion-communicants, yet it seems to 
me il is proper for this Legislature to 
recognizl' as supreme the same author
lty ill temporal affairs which is uni
v('r~z,lIy recognized as thc supn,me au
thority in spiritual affairs. On that 
noint little needs to be said in defense 
of the institution herself, one which, 
while many of us may not be commu
nicants of, yet \ye recognize her as an 
Dl1ciE;.iJt instHutiuIl, an instituUon \Yitll 
a mcst cr'.'ditabh, record and an insti
tution whIch gin's promise of so grea t 
promin~;n('p and so great Y::i lut' to thl2 
fulure ,,'elf,nc of the world that a cer
tain Engl;sl, writer said of her, "she 
IDny sUll ('xist in lJnctiminish'2d Yii2:liI' 

when some tran'ler fro111 Ne\\' ?:ealand 
~l,al1 in the midst of a \,ast solitude, 
take his stand on a broken arrh of 
Lonclon III id;;e to sketch th(' ruins of 
8:. Faul." I hope, ::III', Speaker, that 
(he' motion will preyail. 

Mr. DONOVAN of Lewiston: Mr. 
Speaker, I regret very much that the 
gentleman from Berwick (l.1r. Spencer) 
considers the Catholic church and its 
members a menace to society. I ask you 
sincerely to ask yourselves what would 
be the result if the Catholic church and 
its members should drop out of exist
ence. Those of yOU who have a knowl
edge of the history of the Catholic 
church must know. what it has accom
plished and what it is now accomplish
ing. It needs no word from me to teil 
you. The institution dates from the 
Christian era, and its good work has 
gone on; but I am sorry to be obliged 
to acknowledge that there is a little 
friction now in the diocese of Maine, 

Those of you who were present at the 
hearing on the 25th day of February 
must have understood the position of the 
Catholic church, but perhaps many of 
you were not present. I wish to say, 
Mr. Speaker and gentlemen, that I have 
been practicing medicine in the city ot 
Lewiston since 1866. At that time there 
were but few French people in the city 
of Lewiston. About the year 1875 some 
public work began in Lewiston which re
quired a larger number of people than 
could be obtained there, and the Cana
aian people came down from Canada in 
large numbers. That was the beginning 

of tile ~stablishment of a French colony 
in Lewiston. I have nothing to say 
against those people. I look upon them 
as good, frugal and law-abiding citizens. 
They gave me their confidence in a 
measure, as much as I deserve probablY, 
and they gave me their money also; and 
I would be unfair if I tried for one mo
ment to kindle a spirit of disrespect or 
hard feeling towards that people. 1 
have many warm frienas among them. 

But what is the cause of this disturb
ance? A few-I would almost call them 
rebellious, although I know if I did r 
should be sorry-a few seem to wish to 
manipulate their own affairs in their 
se\'eral parishes. Now, would that be a 
step in the right direction? 'What is this 
corporation sole? It is an instrument 
created in the year 1887 by Blsnop 
Healey, of revered and pious memory; 
with the aid and assistance of his coun
sel, Judge Putnam, this instrument was 
drawn so that the bishop should become 
the sole owner of all the church proper
ty in the diocese over which he presid
ed, but with such restrictions that not 
one dollar of that could ever revert to 
his OWll personal ownership or to his 
heirs. At his death all the church prop
erty passed immediately to his succes
sor without process of law. \Vhat was 
the purpose of that corporation sole? It 
put the bishop in a position where he 
was able to do business for his people, 
where his credit was good, and when 
misfortune overtook some of the par
ishes, as in the case of Brunswick and 
'\Vaterville recently, he could immediate
ly furnish those unfortunate people with 
money to rebuild their church, which in 
due time could be reimbursed. 

I defy anyone to point out one legit

imate objection to the existence of the 

corporation sole. What do these people 

give as a reason for wanting to have 
separate parishes? That was granted al
ready with proper restrictions. They 
want a committee in whiCh the balance 
of power belongs to themselves, elected 
by themselYes. Think for a moment of 
the position of the bishop and the pastor 
of the church with three opponents 
against them. Think of a man who has 
sacrificed himself in the service of God 
and religion to be accused of grafting 
in his own community. The accusation 
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was only a sentiment embodied in their 
own hearts according to my idea. 

I do not care to take up much of your 
time, but I do feel as a Roman Catholic 
in terested in this question, I feel that 
my church has taught me nothing but 
good towards all mankind. I lived and 
grew up, I might say, in a Protestant 
neighborhood; I went to Protestant 
schools, and I never had better friends 
than among these same Protestants. ! 
have been respected by them, and in re
turn I expect to respect them. The pa
rochial schools have "een referred to. 
What is the parochial scho,;1 for? There 
is nothing so dear on earth to a Catho
lic as his religion; you may take away 
from him everything else, but you cannot 
take that away from him. The parochial 
school is intended to give better Catho
lic education than their children can ob
tain in the public schools. At home the 
parents are not able to instrllct them, 
in many cases, because of a lack of e<1-
ucation or because of a lack of time. 
That is the object of the parochial school 
and for that purpose Catholics have tax
ed themselves for the purpose of est"'~ 

lishing those schools in order that their 
children may be taught in the funda_ 
mental principles of their religion. 

I think the House understands upon 
which side I stand on this question. It 
is a matter which I am willing to .leave 
to your own good judgment. I do not 
ask anyone of you to vote in this mat
ter to please me, but vote according to 
your own convictions. That is all I wish 
to ask. 

lVIr. MA,HSTON of Skowhegan: I 
wish to state very briefly my position 
in this matter. Today, the largest 
and most powerful church, and the 
church with the strongest influence 
on its members, and the most benefi
cial influence on the welfare of the 
whole town, is the Roman Catholic 
<'hurch. Amnng its members I count 
with great pleasure some of my very 
best friends. I was fetched up with 
Frf'nch people. Nearly all the citizens 
of Sknwhegan who are not of Ameri .. 
can extraciinn are French. I went to 
school with them, played with them, 
and nearly all my life in Maine have 
worked with them in the woods. 

In the great Moose River country, 
which is one of the largest lumbering 

districts in Maine, where I have been 
employed most of my life in Maine, 
some 10 or 15 years ago a French 
priest from the McGill University or 
seminary at Montreal came down 
without funds. He was simply sent 
by the Bishop into a country where 
there was no French priest, but where 
there w"re a great many French 
Catholics. It was my privilege, and 
my father's privilege, to assist in 
establishing the first Catholic church 
in this north country. Since that day, 
Father Forest, who is one the very 
best friends I haye in the world, has 
established six prosperous missions 
and has 5000 communicants in his 
church. All winter he travels from 
one logging camp to another, spread
ing his benificent influence; and I want 
to assure you that there is no influence 
among the typical lumber-jack that 
('an approach the influence of a good 
priest. I have been on trips with him 
on snow-shoes for 25 or 30 miles to 
render assistance and relief to sick 
and dying members of his church. I 
know what good he has done; and no 
one needs tell me' that the Catholic 
church is the strongest influence for 
good among its own people and among 
other people; and for that reason I 
agree with Dr. Donovan, from Lewis
tOll, in regretting that there appears 
to be a controversy as to the method 
of managing property of the church 
between two factions of the church. 

lVIy people at 110me, as I say, are 
all French Catholics, and I realize 
that the larger majority of them ob
ject to the old system of the corpora
tion sale, and want some change which 
will give a greater measure of local 
government. I feel that we here, who 
are not Catholic, the vote must be de
termined by two considerations,-first 
what our judgment says is justice; 
and, second, what in our opinion would 
be the most satisfactory settlement of 
this case betw8en two parties in con
troversy. "Ve must yield to them that 
they are best fitted to judge of this 
situa tion. Personally, when the new 
draft was returned by the committee 
on judici:uy I was delighted that some 
ckmg8 had been made; and when the 
gentleman from Van Buren introduced 
his amendment it seemed only fair to 
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me, as a layman, that these few lay
man members of the trustees should 
be elected by the church. I have seen 
that system in operation in Canada, 
where it happens I have two very 
good friends,-French priests,-and 
where it worked very smoothly. I 
agree with eyery one that all the busi
ness of the church be under the direct 
supervision of the head of the church, 
-the Bishop; but it seems to me only 
fair that these minority members of 
the trustees should be elected by the 
parish. But I am advised that the 
parties in this controversy have come 
to an agreement, and that the ma
p()rity report of the committee on the 
judiciary is satisfactory to both sides, 
and it seems to me very wise that we, 
wl'o are not Catholic!,\! in this House 
should abide by that agreement; and, 
however we may feel on the matter, 
and however our constituents may feel 
upon the matter, allow this new ar
rang'ement two years trial. If at the 
end of that time this board of trus
tees, which is provided for in the re
port, is unsatisfactory, or unjust, it 
can be changed, and the amendment 
as suggested by the gentleman from 
Van Buren (Mr. Violette) can be in
troduc,ed at the next Legislature. 

Mr. Speaker, and gentlemen, I hopel 
that the report will be accepted. 

Mr. SMITH of Presque Isle: I rise 
for tile purpose of correcting any mis
apprelwnsion that may come from the 
remarks of the gentleman from Skow
l1eg~n when 11(> rpfers to the majority 
report. The new draft reported by the 
committee on the judiciary was D. 

unanimous rep{)l't; Rnd I ,vRnt to stair, 
thRt the judiciary committee has giv
en this matter a great deal of thought 
-·a gn'at deal of "ttention and consid
crati()ll this, winter-and, ,,-Ilile tile 
r.Jattt.'r was properly befme the Legis
lature, yd we felt that after all it 
inyolved the question of church gOY
ernment-a matter \"hich should be de
termined eventually by the church it
SEJf. C\' cw thc new draH was agreed 
'lpon, and unanimously reportr,d by the 
commith'e; and the gentleman from 
Van Buren introduced an amRncJment 

withdrawn it, and I hope that with the 
withdrawal (,f the amendment that 
there will be no controvt'rsies-no 
troubles-arise over the passage of the 
bill in a new draft. It is one of those 
mHtters, gentlemen, that it seems to me 
that as long as the parties have sub
ctantially agreed upon what shall be 
done that we should allow it to go 
lhrougil as reported under tile new 
draft. 

I regret very much that some gen
tlemen here, this morning, haye ap
parently made some remarks which in 
some way seem to reflect upon that 
great church known as the Catholic 
church. I am sorry that it has come in 
Ilere. Now I am not a communicant of 
the Catholic church. I was born of 
Protestant parents, brought up on the 
Protoestant faith, and always expect to 
remain a Protestant; but I haye learn
ed to have great respect for this great 
church which we havt' heard discussed 
here, this morning. For the last 30 
y"ar3 I have lived in a community 
wht·re there are hundreds and thou
~ands ()f the communicants of that 
church. Now I want to say, gentlemen, 
thRt 1 have found them to be just as 
public spirited as myself, just as much 
intcrC'sh,d in the, welfare of the coun
try as myst'lf, .il1St as much interested 
in town matters RS I myself have been. 
I have seen, so far as gt-:neral govern
mellt is concerned, absolutely no dis
tinctions between the people of that 
denomination Rnd the people of the 
Protestant denomination, so-called) 
More than that, I have had some per
sonal experience. My wife is a Protes
tant, brought up on the Protestant 
faith. Fnfortunn tely she was stricken 
with a serious (jisease, and T found it 
necessary one time to send her to that 
great sanitD rium in the Southwest
Hot Springs, Arkansas; and while she 
was there she was suddenly taken sick 
with malarial fe\'C'r, Rnd it became n8-
ceRsary for her to haye treatment in 
the hospital, and she was taken to a 
hospital under the jurisdiction of th3 
Sisters of 1\1ercy. They did not ask 
whether she was a Cathclic or a Prot
estr.nt. They asked no questions what-

",'hicll changed the new drnft in some ever; but they received her; they min
respects. r Ifarned, this morning, that isten,d to her; they took care of her: 
he intended to withdraw it, as he hus they nursed her back to her former con-



928 LEGISLATIVE RECORD-HOUSE, MARCH 18. 

diUon; and from that day to iJlis, gen
tlemen, I 1yant to say that I have a 
profound respect for 1.hose Sisters of 
Mercy who wear upon their arms the 
white cross of the church. (Applause) 

Mr. PLUMMER of Lisbon: Mr. 
Speaker, it seems to me that part ot 
the discussion here is aside from the 
question before the House. I wish to say 
in advance that I have the greatest re
spect for any man's religion, whatever 
it may be, whether he be Catholic, Pro· 
testant, or even a heathen, so-called. 
The question before us this morning pre
sents, as it seems to me, something that 
is altogether outside of a religious qUl~s

tino as such. It concerns the action of 
the State of Maine. 

If I understand the situation correctly, 
and I don't know that I do, but I think 
that I do-if I. understand the situation 
correctly, any church of any denomina
tion can incorporate under the laws of 
the State of Maine at the present time. 
If that is true, so far as this State is 
concern ed, it is unnecessary for this new 
draft to be passed to enable the Ca th
olic church or any other church to incor
porate. 
If the rules of the church do not allow 

any particular parish to incorporate that 
is no concern of the State of Maine; 
that concerns only the people who are 
communicants of that parish which is a 
part of that church taken as a whole. 
I have looked over this bill and it seems 
to me that if the parish of Portland is 
willing at the present time that any 
Catholic church in the State should in
corporate, and that church wishes to do 
so, the two might corne to an agreement 
as to under what rules they should in
corporate and under what rules the in
corporated parish should use its truste()s. 
I think I am correct in stating also that 
the State does not prescribe in its gen
eral law as to who shall choose tile trus
tees; it leaves that to the discretion of 
the body which is to become incorporat
ed. Now there should be, it seems to 
me, some reason shown why the Cath
olic church should be selected, why a de
parture should be made from a policy 
which is broad enough to cover the 
whole, why we should select that church 
in particular rather than piCKing out any 
other line of business which is permitted 

now to incorporate under the general 
laws. 

So for that reason, if I have made my
self clear, I shall vote against this pro
posed measure. It did seem to me, as 
was stated by my friend from Skowhe
gan, that if the State was to have any
thing to say as to how the trustees of 
the church should be chosen that we 
should say that the members of the 
parish should have the choosing of the 
two trustees; but inasmuch as the par
ties seem to have agreeu that that 
amendment should not be put to a vote
it is practically withdrawn-it seems to 
me that the best thing now is to kill this 
bill, and to leave the church in the situ
ation that it is at the present time, un
der which the church can settle within 
itself the propos~tion as to under what 
conditions it will incorporate. Inas
much as it appears that the bishop of 
Portland is willing that churches should 
incorporate under the circumstances 
named in this bill, or under the condi
tions named in this bill, and inasmuch as 
it is also necessary that the certificate 
shall be executed and acknowledged by 
the Roman Catholic bishop for the time 
being, they can do that now. It is un
necessary, gentlemen, to make a law to 
permit people to do what they can do 
unless they are forbidden by law; so that 
it seems to me that this bill here Is use
less. Inasmuch as the parties are already 
agreed on this proposition they can do 
it now without anw special enabling act. 
For that reason I shall vote against the 
motion of the gentleman from Milford 
(Mr. O'Connell), and shall vote, if oppor
tunity presents, to indefinitely postpone 
the bill. 

The SPEAKER: The pending ques
tion is on the motion of the gentlman 
from Milford, Mr. O'Connell, that the 
rules be suspended and that this bill 
now take its three several readings 
and be' passed to be engrossed. On 
that question the gentleman from Ber
vvick, Mr. Spencer, has demanded the 
yeas and nays. Those favoring the 
demand for the yeas and nays will rise 
and stand until counted. 

A sufficient number not having 
arisen, 

'The yeas and nays were not ordered. 
Mr. Spencer then called for a divi

sion 0f the House. 
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The SPEAKER: All those in favor: 
of the motion of the gentleman from 
Milford, Mr. O'Connell, that the rules 
be suspended and that the bill take its 
three several readings and be passed 
to be engrossed at the present time, 
will rise and stand until counted. 

and moral obligations, as this or any 
other committee would be likely to 
b,,-after due deliberation reported 
'ought not to pass" on the original 
resolve or claim as then presented and 
it would seem as though the answer 
then made to this claim by the State 
through its representatives was as just 
a statement of its attitude as can be 
made now or a hundred years from 
now. At this hearing three distin
guished lawyers apettred for the claim 
and move for the State-the attorney 
genET[l1 being absent in a criminal case 
~() witnesses were present and to a 
large extent it was a one-sided affair 
and the distinguished counsel -for the 
claimant with all the intense force of 
years of study and practice sought to 
impress upon the minds of this com
mIttee, in effect, if not in fact, that 
this State had committed a great 
swindle on a poor helpless vietim-3, 
tend"r young man who had been de
coyed into grasp of our State officials 
and bereft of his fortune. 

A division being had, 81 voted in the 
affirmative and 6 in the negative. 

So the motion was carried. 
1;nder suspension of the rules the 

bill then received its three several 
reading's and was passed to be en
grossed. 

The SPEAKE,R: The next matter 
for consideration is bill, an Act relat
ing to the Fort Kent Electric Com
pan,'. The pending Question is the 
fi rst reading of th e bill. 

On motion by Mr. Cyr of Fort Kent, 
the bill was laid upon the table and 
~pecially assigned for consideration to
morrow morning. 

The SPEAKER: The next matter 
for consideration is the three reports 
from the committee on claims to 
which was referred resolve in favor of 
D,'Forrest Keyes, majority report, re
porting in a new draft and "ought to 
pass," minority report A, reporting 
"ought not to pass' and minority re
port n, reporting in new draft and: 
"ongllt to pass." The pending ques
tion is the acceptance of one report. 

Mr HUTCHINS of Penobscot: Mr. 
Speaker, the claim before us is one of 
some age, and one of the many legacies 
tram'mittc·d to us by the last Legisla
ture, and for the past decade has been 
trembling the waters of legislation in 
this State. In the original LE'gislature 
to which it was presentE'd it was re
ferred to a committe on claims as able 
as h(me~t and as fail' minded as the 
committee which 1, in part, represent, 
ann before whom its merits was full,' 
ar::;uei! by 11])le counsel on both sideR-. 
whpn the parties to the transaction 
w('r[' present and all the facts bear·· 
in,,· on the case were fresh and could 
J.p full." prespnted and the witnesses 
could be thoroughly examined nnd 
croRs-examined and the truth fully 
discovered and this committee, as 
jealous of the honor of the State, and 
anxious for it to fulfill all of its legal 

Xow it appears from what facts I 
can glean from records of former 
hearings and letters received from and 
information given by parties having 
cognizance of the transaction at the 
time, that in 1901 the then treasurer 
o~ the State advertised some wild lanel 
sales for taxes according to the then 
statute requirements, and in compli
ance with his ministerial duties as 
treasurer-and it seems that a young 
man from New York appeared at the 
sale and invested $17,000 in toy titles. 
I have been informed that this young 
man had inherited a fortune, was the 
son of a Lanker, who had dealt in 
similar titles and must have been fa
miliar with the commercial and spec
ulath'o value of that sort of goods and 
from whom the son may have in
herited a proneness for that kind of 
property. The then treasurer, Mr. 
Smith, than whom fronl my personal 
knowledge I judge no more honorable 
man eyer occupied that office, obsery
ing that the intending purchaser was 
a young man, sought to impress upon 
his mind hefore making the sales that 
the State did not warrant the proper
ties to be sold nor stand behind them, 
and that the deeds mig-ht not stand 
in court. He evidently did intend to 
impress on this young man that he 
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was buying uncertain property and worthless. It is easy to make an im
that he would purchase at his peril pression sometimes by a sweeping as-
and on his own responsibility. sertion that will not stand analysis. 

Nevertheless in the face of this in- Not a single one of these 317 deeds, 
formation and without consulting an so far as has been shown, has ever 
attorney as to the validity of these toy been tested by the courts, or is parallel 
titles he invested $17,000 in these wild to a single case decided by the courts. 
land toy titles conveyed to him in 317 It Joes not appear that this young 
deeds. man has ever attempted to locate or 

In about one year this young man cccupy the lands supposed to be con
reappeared infused with the idea that veyed. 
his deeds were worthless, and that the Mr. 8ieders when attorney general, 
descriptions contained in them were presum0d that a majority of them 
inadequate to bound any lands, if there might be worthless, and I will assume 
were any. The then treasurer of State, that a minority of them may be good 
anxious to aid the young man out cif and represent from $300,000 to $500,000 
any difficulty arising out of these sales, worth of property. Upon that point 
submitted two questions to the then there: would probably be wide diverg
attorney general, Mr. Seiders of Port- ence of opiEion among' men of practi
land. cal sense and legal ability. But it mat-

As to second question he says it is ters not whether those deeds are valid 
more difficult to make a full and .def- in part or in full, they conveyed all the 
inite answer, since to do so would re- interest the State had in those lands 
quire an examination of the books of 
the assessors to learn definitely the 
description of every tract of land sold, 
in 1901. 

Now you will observe that Mr. Sei
ders, who has since become a very 
enthusiastic attorney for the claimant, 
that it would take a great amount of 
time to examine these deeds in detail 
notwithstanding he was paid a prince
ly salary for doing services for the 
State. 

His answer to first question was suf
ficiently definite to apply to this case 
that the treasurer has no power to 
amend descriptions in deeds as per 
decision of supreme court. He then 
cites several decisions of the court to 
show that descriptions of lands in 
deeds inadequate to locate the lands 
intended to be conveyed in the deeds 
would invalidate the deeds. 

That is a matter of common knOWl
edge and not confined to the bar. 

In conclusion Mr. Seiders says in 
substance: I presume a majority of 
these deeds would come under these 
decisions cited. Now Mr. Seiders' reply 
to these questions proposed to him by 
the treasurer do not show that a single 
one of these 317 deeds involved in this 
transaction was covered by a single 
decision of the court which he cites 
and yet he came before your commit
tee on claims and asserts that the 
courts have declared these deeds 

for taxes and the purchaser bought 
them with a full knowledge of the kind 
of titles he was buying and that the 
State would not guarantee or stand be
hind them. 

New could it be possible that this 
young speculator thought that he was 
getting a clean undisputed title to a 
million dollars' worth of property? He 
may ilave had some experience in 'Vall 
Street financiering, and thought 118 
('oulu apply it to Maine, but people 
don·t get rich in a day down here. 

All that the State ever essayed to 
get out of these land sales was the 
taxes due on them and in doing it, its 
rightful agent in compliance with the 
laws of the State then existing, and 
0pen to the knowledge oc every person 
desiring to do business with it. There 
has been no attempt at fraud or gam
bling or sroeculation on the part of the 
State. It was a. clean transaction, with 
honest intent and any attempt to 
throttle the honor of the State to 
wrench from its pocketbook a few dol
lars to satisfy pprsonal greed for filthy 
lucre, and stir up human sympathy by 
falAe representations is a foul blot on 
df'cent citizenship. 

The counsel for this man has never 
2sked for a permit to take this casp 
into the courts for they know too well 
that It has no standing in law or 
equity, and its last and only hope is an 
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'lppeal to sympathy. And I would ask 
the members 0f this honorable body if 
this great State is a benevolent organ
ization and we its representatives are 
sent here as dispensers of charity? 
Seven thousand dollars of this money 
\,as teen turned over to the counties 
,,,here it bdonged. 

Is it to be the policy of the State, 
"oiced through it representatives, to 
'"muuct the business of the State along 
sentimental, Sociallstic, or along civic 
business lines'? Are we to be the trus
tees of the funds of the 150,000 taxpay
"rs placed in our hands for great pub
ilc purposes or an easy prey to an 
approa,ching army of persistent beg
gers and irritated squealers'? vVhat is 
the status of the taxpayers of this 
Statb whose money we are handling? 
The average taxpayer in this State is 
Ivortll about $700, 50,000 of them are not 
wortL more than $50G and every cent of 
tuxE'S drawn from them is a personal 
sucrifice and a draft on their vital ro
!lources, and thousands of them are not 
'JS well provided for as the poor they 
are taxed to support. If we have sym
pathy anLl charity, except on broad, 
public linES, to exercise, woulLl it not 
(c \\ ell to divide a portion of it among 
(hos" needy, hardworking and deserv
ing taxpayers, who produce the wealth 
of the State ~.nd pay an undue propor
tion of its bills. 

,y" cannot afford to be liberal under 
0ur vrescnt system of taxation so long 
as mftH \vith large salaries and no vis-
11)le property are exempt from tax,,-
tion. 

AhLl, Mr. Speaker, I move that the 
minoi'ity report A, be accepU'd. 

Mr. MATHIESON of R8.ngeley: Mr. 

3. A notice issued from the State 
treasurer's office, stating that certain 
lands had been forfeited on account of 
the failure of the owners to pay the 
taxes thereon, was misleading, to say 
the least, for there was no forfeiture 
Whatsoever, 

4. Therefore the State had no tax 
titles to sell, although it led prospective 
purchasers to believe that it had, 

5, If the description of the lands made 
by the assessors' office had been SUnl
cient, and if there had been a forfeiture, 
yet there was no conveyance of any tax 
titles to Mr, Keyes, because the deeds 
given were of antiquated form and did 
not meet the requirements of the State 
laws, and therefore no valid conveyance 
could be made, providing every other 
step had been properly taken. 

6, Mr. Keyes, trusting in the notice 
that certain lands had been forfeited to 

the State for non-payment of taxes, paid 
his money to the State and got nothing 
whatsoever for it. 

7. Such a transaction between individ
uals would have been promptly rectihed 
by our courts and repayment to Mr. 
Keyes would have been made. 

8. Mr. Keyes has no remedy against 
the State. He cannot sue the btate III 

our courts and the matter rests with the 
Legislature to do justice in the prem
ises. 

9. As Mr. Burleigh says, who was a 
members of the last Legislature, "It is 
a question of honesty pure and simple. 
Shall the State of Maine, because it can
not be sued in our courts, refuse to do 
justice in the premises?" 

10. The Legislature is the general 
court of the State to which and in which 
such matters as cannot be brought be
fore our courts are supposed to be ad
judicated. 

11. Shall the great State of Maine de
liberately take from an individual his 
property and refuse to give him anything 
for it? 

Speaker, it seems to me that the State 
is now in possession of $17,000 which does 
not belong to it. This proposition may 
be called speculation or a gambling prop
osition, ""ow, are we intending to be 
bonest in this matter? I wisn to present 
several reasons why this resolve should 
be passed at this time. These reasons 

12. If it shall still be unjustly claimed 
that the claim of DeForrest Keyes has 
passed from his hands and that parties 

to make any are making an effort to have the claim 
lanas claimeu allowed in their own behalf, it may be 

are as follows: 
1. The assessors failed 

legal description of the 
to be forfeited, hence' 

2. There was nO forfeiture of the 
until and the State therefore had 
ing whatsoever to sell. 

absolutely denied as unfounded and false, 
lands and it has so been stated before the com
noth- mittee on claims in the most emphatic 

manner. 
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I hope that every member of this money which, by no maner of argu
House will take this matter into care- m2nt, could belong to them. Now let 
ful consideration and ask himself if me say here that it appeared to the 
he does not think this is a just pro- ccmmittee on claims that the state
position, where a man steps up and ment that was sent out under the 
giYes iuto our State treasury the ~um authority of the Treasurer of State 
of $17,000 and gets nothing in return. that certain lands had been forfeited 
On the other hand it may be said that to the State was untrue; that, as a 
our State treasurer warned him and matter of fact, no lands had been for
told him that it was a gambling pro- feited to the State. There is a dis
position, and that he seemed perfectly crepancy in the testimony of the at 
willing to enter into the matter. It th'lt time, Treasurer and other parties, 
is true, perhaps, that this condition of as to whether this young man was 
affairs does not exist now and that warned by him as to the danger of 
our courts and our Legislatures have putting this money into titles which 
corrected it; but in this case the in- might be worthless. I wi! say, in jus
jury has heen done and it ought to be tic', to the other side, that they have 
rectified and something given back in taken exceptions to the truth of the 
return for this money which was paid testimony of the former State Treas
by Mr. Keyes. urer who says he did ~varn the young 

.Mr. AUSTIN of Phillips: Mr. Speak- man that the State did not stand back 
1'1', I would like to ask if the Chair of those titles, and that he bought 
would read through the three reports, tilem at his peril. That is a Question 
as they are not long, and give the in which the two parties in the contro
House a better idea of just what we yersy do not rtgree. Keyes says he 
are voting upon, this morning. was not warne.a by the Treasurer that 

(The speaker then read the majority the State would not stand behind his 
report and minority report A.) title. Tl,ere is no controversy what-

Mr. AUSTIN of Phillips: I will say, ever, and I think the committee is 
as a signer of the majority report, practically unanimous in the fact that 
that there is no question about th,~re it was impossible at that time from 

the way the State Assessors made out 
being some merit to this claim. Just the dp~cription of the lands assessed 
how much merit there is in it, at this 

for taxes, that there is no question 
remote period from the time tile trans- that the Strtte was utterly unable to 
action was made, honest men will dif- give any title and make a conveyance 
fer about. The majority of the com- to any party under the old-fashioned 
mittee, after hearing the claim, 1'e- form of deed which then prevailed. 

Now there is some contributory evi
ported according to the report as just dence which has not yet been brought 
read by the clerk. One of the minori- out which shows, to say the least, a pe
ty reports signed by Messrs. Johnson culiar condition in the treasurer's office. 
and Kimball, agrees that the claim b h' ttorneys that he Keyes says, Y IS a , is just, and should be paid; but, on the paid $316-that in this original check 
other hand, instead of allowing in- that was sent was included $316 for 316 
terest on the claim for eight years, deeds covering the property that he sup
tlley say that Mr. Keyes, fer his at- posed he had bought. Kow it seemed 
tempt at speculation in Maine tax to be also the unanimous agreement of 
titles, might justly be penalized the. the commI·ttee that many of those deedS 
amonnt of the interest; that is, that 
he did give to the State of Maine $1.7,- were repetitions-that is, they were deeds 
000 for which he received no value going back some 20 years on the same 
whatever: but that he did it, knowing property, and the deeds were given-per
that it was a matter of pure specu- haps 20 deeds covering one supposed piece 
lation, and that therefore the State of real estate. This money does not ap
should have the benefit of the doubt, pear in the treasurer's books as having 
and t.ile use of the money. ':rhey also gone to the State at all. This $316 went 
hold that the State did have in its into somebody's pocket for making out 
possession $17,000 of De Forrest Keyes the deeds. That is evident from the tes-
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timony submitted to the committee. Now 
I am not arguing as to the justice or in
justice of this claim. I am trying to set 
it before you as well as I can just upon 
what grounds the majority o. this com
mittee on claims based the report that 
they have. In 1909 this claim was taken 
up in the committee on judiciary, and 
that committee was then, as now, made 
up of some of the brightest legal talent 
in the two Houses. The committee on 
judiciary heard this claim exhaustively, 
and by a large majority report-I am 
not sure whether it was an unanimous 
report or not-a favorable report was put 
before the Houses. That favorable re
port was accepted in both Houses, and 
the resolve giving back to Mr. Keyes 
the money which he had paiu over to 
the State, with interest on the same up 
to that time, was passed through both 
branches of the Legislature by a good 
yote. It went to the Governor and was 
by him vetoed. Now that is the histo
ry of the resolve during that year. Now 
the claim is made, and perhaps more 
or less justly, by members of the House 
in both branches, that this claim is 
stale. It is stale. It is an old claim
one made on a transaction which hap
pened 10 years ago last fall. But I sub
mit to you, gentlemen, as fair-mlnued 
men, whether a just claim, or a just 
debt, ever becomes stale. If that claim 
had value in 1909, nothing has transpired 
between 1909 and the present date to af
fect the validity of this claim. I think 
any thinking man will admit that if the 
claim had justice then, it has It now; 
and so the majority of your committee, 
taking into consideration all these facts, 
have brought in the reports that they 
have. As I say, two members of the 
committee have brought in a minority 
report B which gives to the claimant the 
amount of the claim less the interest. 
The majority of the committee have 
brought in the majority report allowing 
the claim and the interest from the time 
he made his demand Upon the treasurer 
of the State for reimbursement until the 
present time, or eight years' interest. 

I am not arguing that the State is a 

benevolent institution. That is not my 

young man is entitled to any sympathy 
what'Over. It WaS a cold, hard propo
s;tiol1 on his part. It is simply an idea 
as to whether in your minds the State 
cloes, or does not, hold $17,000 of this 
young man's money which does not be
long to it. If in your opinion it does, 
your vote can only be in favor of ac
ceptance of the majority report. Do not 
let sympathy enter into the matter at 
all, because this is not a case of be
nevolence. 'rhere is one argument we 
!cear brought up against allowing a 
claim of this kind-that it opens the 
flooll-gate of the treasury for the en
trance of a myriad of other claims 
basel! upon this same kind of a trans
action. prior to 1902 or 1903. Our answer 
to th"l is, that there are some $33,000 of 
old tax desds \\'hich have been sold. 
'\'lJether or not it will open up the 
treasury of the State to claimants, who 
nr0 lwldinv these old tax deeds or not, 
i" for you to say: but I think you will 
,\11 agree with me that that has ,noth
ing ,,-hatEnr to do with the point at' 
;ssll{e-that is. the justice of this ()nc 
clai!!l. 

N()\y I have tried, as I ha,-e said. 
gentlemen, to set this matter bef()re 
Y()U, ,]s a reason f01' the report which 
(8 me j'rr,m the majority of the commit
tf'e; and all yom' committee ask you is 
to look at this matter in a careful. can
did I';ay, as good and honest business 
men, and if. in your judgment, th,-, 
state did take $17,000 of this young
nli:~n'.:5 rnolley and gaye him no value 
t;ler"for, then to consider whether 02' 
P()t the state now should pay him bael{ 
\\. 11 a t it holds of his money. 

Mr. DURGIN of Milo: Mr. Speaker, 
I agree not to take over three minutes 
of tbe time of tllis House. I think th", 
"verage members of this House, and! 
I think nearly every citizen in the State 
of Maine is more or less familiar with 
this proposition because for a numbe!' 
of years this young man has been com
ing here to the Legisla ture and asking 
the State to reimburse him for money 
which he claims was paid through a 
mistake and which the State now holds 
without having given anything to the 
young man for it. 

idea. I do not want any man within As to the question in dispute, about 
the hearing of my voice to vote for this whether the young man was properly 
out ot sympathy. I do not think the w'arned or not, I know nothing; but it 
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seems to me that a question which per
haps might govern us at this time is' 
whether or not it is good for the State 
of Maine to have this young man com
ing here, year after year, and having 
the question of the honor of the State 
impugned in any way. One thing seems 
to me to be certain and that is that the 
Stat;) of Maine at the present time 
holds $17,000 of this young man's mon
ey, and that the young man got abso
lutely no thin&' for it; and therefore it 
I'eems to me rather than have the hon
or of the State Impugned in any way, 
rather than to have it advertised that 
the State of Maine is holding in its 
treasury $17,000 of this young man's 
money without having given him any
thing for it, it is better for the State 
to reimburse him and have the matter 
forever and eternally closed, and not 
have the Legislature being asked to act 
upon this proposition from session to 
seRsiun. For that reason, I believe it 
is better that we should reimburse the 
yo~ng man. 

MR. STURGIS of Auburn: Mr. 
Speaker, there is one question which 
presents itself to my mind, and one 
which perhaps some member of the 
committee can answer. Among those 
316, more or less, tax deeds is there 
anything here whaever, that is, if the 
State pays this bill, if there is any
thing of value to be derived from those 
deeds, who should have the benefit of 
it? Or if on the other hand, all of 
those deeds and perhaps hundreds 
more, as someone has mentioned, if 
they have no value and if the titles 
are void, it seems to me that we had 
better make a job lot of them and have 
it all done with as far as that is con
cerned. But if anyone of these deeds 
is of any value to anybody, either to 
Mr. Keyes or to the State, should 
there be any allowance made for that? 

The SPEAKER: The Chair will 
state that in minority report B, which 
was not read, in the new draft in 
which the Chair notices a provision as 
follows: "Authorizing the payment to 
DeForrest Keyes of $18,166.03, provid
ing that said Keyes shall execute to 
the state land agent for and in behalf 
of the inhabitants of this State a deed 
of release of all his right, title and 
interest acquired by said conveyances, 
and also of all claims and demands 

against said State arising from saia 
transactions." This is the new draft 
accompanying report B. 

Mr. GORDON of Biddeford: Mr. 
Speaker, I would like to say that as I 
understand it is practically acknowl
edged by all concerned that the deeds 
as presented to Mr. Keyes were prac
tically worthless, and that they were 
antiquated and out of date at that 
time. 

The SPEAKER: Is the House ready 
for the question? The pending ques
tion is upon the motion of the gen
tleman from Penobscot, Mr. Hutchins, 
that the minority report A of the com
mittee be accepted, the minority re
port being "ought not to pass" on this 
resolve. Consequently a vote yes will 
be a vote in favor of the motion that 
the resolve "ought not to pass," or a 
vote yes means a vote to pay nothing; 
a vote no means a vote to pay some
thing, possibly. 

Mr. AUSTIN: I will say, Mr. 
Speaker, if the motion of the gentle
man from Penobscot (Mr. Hutchins) 
does not prevail, there will be a motion 
made in regard to the acceptance of 
one of the other two reports which 
will put that matter plainly before 
the House. 

The question being on the motion to 
accept minority report A, 

A viva voce vote being taken, 
The motion was lost. 
Mr. Johnson of Brownfield moved 

that minority report B be accepted. 
A viva voce vote being taken, 
The motion was agreed to, and mi

nority report J3 was accepted. 
Under the joint rules the new draft 

accompanying minority report B was 
tabled for printing. 

The SPEAKER: The next matter 
for consideration is the report of the 
committee on taxation to which was 
referred bill entitled "An Act to raise 
revenue for the support of the state 
government by the levy and collection 
of a tax on incomes," reporting "ought 
not to pass." 

Mr. Sargent of PortIan I moved that 
the bill be substituted for the re
port. 

Mr. Austin of Phillips moved that 
the House adjourn. 

The motion was agrect to. 
Adjourned until tomorrow morning 

at half past nine o'clock. 




