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LEGISLATIVI

HCGUSE.
Tuesday, February 18, 1913,
The House met according to ad-
journment and was called to order by
the Speaker.

T 21

Prayer by Iev. Mr. Clark of Gardi-
ner.
Journal of previous scssion  read

and approved.

Tapers from the Senate disposed of
in concurrence.

TFrom the Senate: An Act authoriz-
ing the city of Bangor to supply the
town of Hampden with water.

In the Iouse this LIl was referred

to the committee on legal affairs, and

came from the Senate in that branch
referred to the next lezisltature in
NON-CoNCurrence,

On motion by Mr. Austin of Phillips,
the Bill was laid upoen the table, pend-
ing actien on the part oif the House.

Senatz Biils in First Reading.

A

An
jurigdiction of the Western
Municipal Court,

to enlarge the powe ani
Somerset

An Act to regulate advertisements
and solicitations for employes during
strikes, loclkk-outs or other labor dis-

putes.

Resolve in favor of an appropria-
tion to provide for participation by
the State of Maine in the 50th Anni-

versary Kwercises on the battlefleld of

Gettyshurg, Pennsylvania.

Reselve in favor of the Eastern
Maine Insane Hospital, for mainte-
natice and support,

The following bhills, petitions, etc,,

were presented and referred:

By Mr. Sanborn of South Portland:
Report of the county commissioners
of Cumberland county on locations,
etc, on Portland bridge, pursuant to
chapter 209 of the Resolves of 1911,
(Tabled for printing pending refer-
ence to a committee on motion by Mr.
Sanborn.)

Judiciary.

By Mr. Smith of Auburn: An Act to
repeal “An Act to provide for the use
of uniform ballot boxes and for the
preservation of ballots cast at elec-
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tions,” and te provide for returns
frem sald  clections. (Tabled for
printing pending refercnce to the com-
mittee and 500 extra copies ordered
printed on motion by Mr. Smith.)

By Jr. Smith of Presque Isle: Peti-
tion of Rev. J. Edward Allan and 49
others of Presque Isle in favor ot the

“Children’s LiIL” establishing a
juvenile court as presented Dy the
prison association of Poertland.
L.egai Affairs.
Ry Mr. Boman of Vinalhaven: An

Act requiring suafezuards for the pro-
tection of all persons employed or la-
boring in manufacturing cstablish-
ments, and providing civil  remedies
for all persons so engaged, or their
personal  representatives, in cases
where such person may bhe Killed or
injured while emploved or laboring in
establishment

any manufacturing
which is not properly previded with
the safeguards required hy this Act.
(Tabled for printing pending refer-
ence to the committee and 259 extra
copies ordered printed on motion by
M. Boman.)

By Mr. FHarman of Stoningion: Pe-~

tition of C. M. Thompson and 15 oth-
ers of Hurricane Island, asking for 2

law to be enacted for licensing sta-
tionary engincers,
Education.
By Mr. Taylor of Topsiield: An Acl

to amend section 97 of chapter 15 ¢f

the Revised Statutes, as amended, re-
lating to the appropriation fer the

gchooling oi children in  unorganize?

townships.

Agriculture.
By Mr. Smith of Presque Isle: Res-
olution of Maysville Centre Grange,

No. 1533, Arcostook county, in favor of
an experimental and seced farm in
Aroostook county; also resolution of
Bridgewater Grange of Aroostoo’
county for same; algo resolution of I.
E. Tuttle and 75 others members cf
Aroostook Pomona Grange in favor of
same; also resolution of E. L. Johnson
and 56 others members of Aroostook
Pomona Grange in favor of same.

State lLLands and Forest Preservation.

By Mr. Marston of Skowhegan: Re-
solve for further public instruction in
forestry.
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Inland Fisheries and Game.

By Mr. Bowler of Bethel: An Actl to
amend section 17 of chapter 32, of the
Revised Statutes as amended by sec-
tion four of chapter 132 of the Public
Laws of 1905, in relation to close time
on deer. (Tabled for printing pend-

ing reference to the committee on
motion by Mr. Bowler.)
By Mr. Smith of Presque Isle: Re-

monstrance of R. H. Sprague and 38
others of Presque Isle against the
passage of any Act whereby residents
of the State would be required to take
out a license for the purpose of hunt-
ing game in the Maine woods, exclud-
ing elephants and jack-pots.

By Mr. Taylor of Topsfield: Re-
monstrance of John A. Story of Grand
Lake Stream and 24 others against
the repeal of an “Act to prohibit ths
use of gang hooks.”

By Mr. Austin of Phillips: Petition
of Charles H. Drummond and 16 oth-
ers lo repeal chapter 153 of the Public
Laws of 1911 entitled “An Act to pro-
hibit the use of gang hooks.”

By Mr, Taylor of Topsfield: Re-
monstrance o0of Frank Averill of
Princeton and 53 others against any
change being made in the game law,
so far as it rclates to a close time on
bull moose; also remonstrance of K.
A, Holbrook of Vanceboro and 36 oth-
ers against same.

Sea and Shore Fisheries.

By Mr. Boman of Vinalhaven: Peti-
tion of F. A. Flinton and 15 others of
Cushing, relating to the catching of
smelts between the Kennebec and Pe-
nohscot rivers; also petition of Rodney
A. Simmons and 13 others of St. George
{or same.

By Mr. Harman of Steningion: Peti-
tion of E. G. Barter of Isle au Haut
and 29 others asking that the present
law governing the measurement of lob-
sters remain unchanged.

Reports of Committes.

Mr. Morrison from the committee on
ways and bridges, reported ‘“ought not
to pass’ on resolve in faver of the Alle-
gash read, in the county of Aroostook,
with statement of facts accompanying
the same.

LEGISLATIVE RECORD —HOUSE, FEBRUARY 18.

Same gentleman from same commit-
tee reported ‘“‘ought not to pass” on
reselve in aid of the town of St. Aga-
tha.

Mr. Spencer from the same commit-
tee, reported ‘“ought not to pass” on
resolve in favor of building a Dbridge
across Kenduskeag Stream, in the town
of Ccrinth, Penobscot county.

The reports were accepted.

Mr. Washburn from the committee
on Indian aifairs, reported ‘“ought to
pass” on resclve in favor of Peter J.
Newell, reprcesentative of the Passa-
maqguoddy tribe of Indians,

Same gentleman from same commif-
tee, reported “ought to pass” on re-
solve in favor of Peter W. Ranco, rep-
resentative of the Penobscot tribe otf
Indians.

The reporls were accepted and the
resolves tabled for printing under the
joint rules.

Myr. Washburn from the committee
on Indian affairs, reported “ought to
pass” con resolve in favor of E. B.
Wecks and Tsaac ¥. Tibbetts, both of
0Old Town.

This resolve having been already
printed received its first reading and
was assigned for tomorrow morning for
its second reading.

Passed to Be Engrossed.

An Act to amend section 27 of chap-
ter 135 of the Revised Statutes as
amended by chapter 184 of the Public
Laws of 1209, relating to new trials in
criminal cascs.

An Act to incorporate the Washburn
Water Company.

An Act to extend the charter of the
Monson Water Company.

An  Act to set off the town
of Isle-au-Haut from the county of
Hancock and annex the same to the
county of Knox.

An Act to amend section 1, chapter
145, Revised Statutes, relating to The
State Pension Law.

An Act to prevent the obstruction of
ditches and drainsg in and along public
ways,

An Act to authorize Employment of
County Prisoners on Highways.

An Act relating to taxation of tele-
graph companies. (Tabled pending
third reading on motion by Mr. Plum-
mer of Lisbon.)
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Resolve in favor of the town of How-
land.

tzgolve in faver of the towns of En-
field anrd Howland.

Resonlve in favor of Elizabeth D. L.ow
of Buxten

Resolve in favor of E. J. C. Owcen.

Resolve in avor of Maria A, Sylves-
ter of Augusta.

Resolve in faver of alding the town
of Kingman in rvepairing a bridge in
said toewn aeross the Mattawambkeag
River.

Resolve in favor of Gary M. Garland.

Passed to be Enacted.

An Act relating {o the town of Cari-
bou.
An Act for the better protection of

ghell figh in the town of Kittery, coun-
ty of Yorl,

An Act to save town officers the ex-
pense of jurats on certain returns.

An Act te ratify and confirm certain
procecdings and by-laws of the Brazil
Railway.

An Act to amend the charter of the
Springvale Aqueduct Company.

An Act to change the name of the
Tewiston Trust and Deposit Company.

An Act lo create the Stirong Water
District.
An Act to amend section 14 of chap-

ter 11 of the
to recording
ument he is

Reviged Statutes, relating
officer drafting any doc-
required to record.

Finally Passed.
esolve in favor of the town of Ox-
ford.
Resolve
Stoncham.
Resalve
Georgoe.

in favor of the town of

in favor of the town of St.

Resolve in favor of the Gardiner and
Randolph Bridge.

Resclve in favor
bridges in the town

Resolve
deford.

of the repair of
of Dresden.

in favor of the city of Bid-

Tesolve in favor ol the town of Nor-
way.

Resolve in favor of the city of Bid-
deford.

Tlexnlve in favor of the commissioner
of agriculturce in his capacity as scaler
of weights and measures.

Resolve in favor of the
Dennysville,

town of
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Resolve in favor of the town of East

Livermore.

Resolve in {avor of the Eastport
bridge.

Resolve in favor of the repair of

the town of Addison.
in fuvor of the town of Se-

bridges in

Resolve
bee.

tesolve
lumbia.

Llesolve
Danforth,

2esolve
tation.

RResolve for the protection of trees
anid shrubs from the introduction and
ravages of  dangerous  insects  and
diseases.

The SPHAKER: This resolve carries
the emergency clause and upon its fin-
al passage requires a vote of two-
thirds of the members elected to this
Heuse. Those in favor of the final
passaze of the resolve will rise and
stand in their places until counted.

106 having voted in the affirmative,
and none in the negative, the resolve
received the necessary vote of two-
thirds of the membrers clected to the
Hoeuse, and was finally passed.

Orders of the Day.

On motion hy Mr. Kimball of Bridg-
ton, resolve in favor of the trustees of
Irridgton Academy, was taken from
the table, and on f{urther motion by
Mr., Kimlall, a statement of facts hav-
ing been inserted, the resolve was re-
ferred to the committee on education.

On motion by Mr. Stuart of East
Livermcre, resolve in favor of the
Androgcocgin County Agricultural and
Horticultural Society, was taken from
the table, and on further motion by
Mr., Stuart, a statement of facts hav-
inz been inscrted, the resolve was re-
ferred to the committee on agricul-
ture.

in favor of the town of Co-

in favor of the town of

in favor of Stockholm Plan-

Om motion by Mr. Trimble of Calais,
House Ducument No. 246, bhill, An Act
creating a State beard of charities and
correctiong, was taken from the tatle,
and on further metion by Mr., Trimble
the BN was referved to the committec
on judiciary.

“n motion by Mr. S8antorn of South
Portland. Feuse Document No, 228,
Hi'l. An Act to give uniformity of ju-
rigdiction and procedure in municipal
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courts, vwas taken from the table, and
on furilier motion by Mr. Sanborn, the
bill was referred to the commitiee on
judiciary.

On motion by Mr. Sanborn c¢f South
Portland, Houge Document No. 243
Lill, An Act relating to liens on motor
vechicles and trucks, was taken trom
the table, and on further motion by
Mr. Sanborn the Dbill was referred to
the commiittes en judiciary.

On motion by Mr. Sanborn of South
FPertland, House Document No. 240,
bill, An Act additional to chapter 79
cf the Revised Statutes, relating to
transfer of actions and other matters
to the lawv court in case of death of
"Presiding Justice, was taken from the
table, and further motion by Mr.

Sanbeorn the bill was rcferred to the
Commxttoc on judiciary.

On motion by Mr. Sanborn of South
Portland, House Document No. 239,
bill, An Act to amend section three of
chapter 162 of the Public Laws of 1905
entitled “An Act cnlarging the duties
and fAxing the compensation of the At-
torney General,” was taken from the
tabkle, and on further motion by Mr.
Sanborn the bill was referred to the
committee on judiciary.

On motion by Mr. Mooers of Ash-
land, Resolve in favor of repairing
covered bridge in the town of Ash-
land, Aroostook county, was taken
from the table, and on rurther motion
by Mr. Moocrs the resolve was in-
definitely postponed.

On motion by Mr. Plummer of Lis-
bon, House Document No. 245, resolve
for an amendment of the constitution
providing for local oplion in taxation,
was taken from the table, and on
further motion by Mr. Plummer, the
resolve was referred to the committee
onh taxation.

On motion by Mr. Plummer of Lis-

on

bon, House Document No. 227, joint
resolution memorializing the Maine
Congressional Delegation to favor

legislation for the destruction of fish
of the shark species, especially the
dogfish, was taken from the table, and
on motion by Mr. Harman of Stoning-
ton the joint resolution was com-
mitted to the committee on sea and
shore fisheries.
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On motion by Mr. Benn of Hodg-
don, Resolve in favor if the town of
Amity was taken from the table, and
on further motion by Mr. B8enn, a
statement of facts having been in-
serted, the resolve was relerred to the
committee on ways and bridges.

On motion by Mr. Greenleaf of
Otisficld, the report of the committee
on legal affairs, reporting ‘“ought to
pass” on bill, An Act te incorporate
the Harrison Water Company, was
taken from the table, and on further
motion by Mr. Greenleaf the report
was recommitted to the committee on
legal affairs.

On motion by Mr. Peacock of Read-
field, Senate Document No. 19, bill, An
Act to repeal chapter 340 of the
Private and Special Laws of 1907, re-
lating to highways in Readfield closed
to automobiles, was taken from the
table.

Mr. Peacock moved that this matter
be again laid upon the table wuntil
February 25th, and specially assigned
for that day.

Mr, SCATES of Westbrook: Mr.
Speaker, it seems as though that bill
has been before the IHouse long

enough, and there is no reason why it
should not be disposed of in one way
or another today.

Mr. PEACOCIK: Mr. Speaker, I want
to say to the gentlemen of the House
that this is not an important bill to s
large part of the body of this House,
but it is a matter which is of deep
concern to the town which I repre-
gsent; and as I indicated the other day,
there is another matter which is also
of interest to my town and wupon
which I have been awaliting a report,
and for that reason this bill has been
laid by me or at my suggestion upon
the table. I have not been able to
ascertain in regard to that other mat-
ter as yet, and for that reason, as a
matter of courtesy to myself—and if
it were my brother Scates I should
expect the same courtesy to be ex-
tended to him—I desire that this bill
be again tabled until February 25th,
and I feel sure that I can obtain the
necessary information between now
and that time which will enable this
bill to be disposed of finally; and I
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make that as a request of the mem-

bers of this House, ag a matter of
courtesy.
Mr. AUSTIN of - Phillips: Mr.

Speaker, this is a matlter which came
before this Legislature two years ago,
and at that time met with a peculiar
and untlimely death. The history of
the bill in regard to the road in Read-

field, as shown by the Legislative
Record of 1911, is this: The commit-
tee on ways and bridges heard the

matter and made a favorable report,
“ought to pass,” to this House; on
February 2ist the bill was passed to
be engrossed carrying an amendment
which the gentleman from Lisbon, Mr.
Plummer, made “providing that the
majority of the legal voters present
and voting of the town of Mt. Vernoun
and Readfield, at a special meeting
called within 90 days after the ad-
journment of this Legislature for that
purpose shall vote to accept the pro-
visions of this Act.” That amendment
was adopted, and as I say, on Febru-
ary 21st the bill was passed to be en-
grossed; on February 27th, upon mo-
tion of myself and at the suggestion
of one of the members of the House,
it was recommitted to the committiee
on ways and bridges. You under-
stand, it came into this House with a
favorable report, and upon request of
another member of the House it was
recommitted to the committee on
ways and bridges after it had been
passed to be cngrossed on February

23d. On March Tth, without further
hearing, it was reported back to this
House “ought not (o pass” That,

gentlemen, in a few words is the his-
tory of this bill to open a road which
ig now closed to automobiles in the
town of Readfield.

I do not proposc to take up much
of 1he time of this House today, but 1
want to say for the information of the
members of this House, what you
probably all know, that it is the policy
of this administration to keep in the
committee as long as possible pending
the enactment of the general good
roads bill, all matters and all re-
solves appropriating moncy to towns
for the betterment of their roads.
This is the reason, as I understand it.
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why the gentleman from Readfield
(Mr. TPeacock) insists on further
tabling this bill until he can get a re-
port from the commitice on ways and
bridges, cither favorably or otherwise,
upon a resolve asking for an appro-
priation for the purpose of making
this road passable for automobiles.

Now, gentlemen, if this matter is
tabled until IFebruary 25th we shall
gain no time whatever, because 1
think I can say for the committee—
although I am not a member of the
committce—that no further road bill§
or resolves carrying appropriations
will be reported out of that commit-
tee until after the passage of some
general road bill. If I am wrong in
that statement, I think the chairman
of the committee on ways and bridges
will correct me.

This bill is of importance to a large
section of the State of Maine, and also
to a large number of people who trav-
¢l our roads during the summer; it is
the main thoroughfare from Augusta
and all of the Kennebec district to
Franklin and Northern Oxford county
and the Rangeley Lake region. All
autcmobiles to-day have to go up over
Kent’s Hill instead of taking, as we
call it, the pond road around the hill
which is the natural and old road from
the wvalley of the Sandy RRiver to the
valley of the Kennebec. It is of im-
portance that this road be opened to
the public. It is the only road except
one which is closed to the public, clos-
ed to the automobile in the interior of
this State; and were it not for the va-
ried existence this bill had two years
agn 1 should feel more like consenting
to its being tabled for another week,
but as it is, I shall vote against fur-
ther tahling,

Mr. PEACOCK: Mr. Speaker, I want
to say for the information of this
Bouse that T am not waliting specifi-
cally for the report of this committee.
I have another matter which bears
unon that repnrt, and which has a
very impertant hearing wupon it, and
for that reason I have asked for this
continuance,

Now, gentlemen, T do not want to
weary vou with the history of this
road, but T wish to give vou a brief
outline of the matter so that vou may
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all aet intelligenily. The town- of

neaunewd was 1ncorporaced in tne year
livi. dn 1204 & boay ol men puirchased
@ owileel privilege alld erfeCied & dam,
in 1e33 tlus read was lard our atv the
1oot of hent's thll on peutlon of the
seleclmen ot Wilwon, Now, the old
road froo Wilton and Franklin county
down through Readield to Haslowell
was over kent’s Hill. At that ure
hailowell was a port of enwry rrom
witere lley fndauied theiwr supplies by
ox team, and this road which was cui
thirougl, leading over Kent's Hili and
zoing through at the fout of Kenls
Hill shortenesd that road for hauling
provisions by ox tcam, avulding the
hiil

Now, gentlemen, there isn’t a house
on that read in the town of Readileld,
and as a matler of fact by actual
measurement it 1s just 608 feet further
1o o over Kent's Hill with your au-
tomolbile than it is to go over this road.
Now, remiember that, just 605 feel fur-
ther. This water power company has
the right of fHowage, a right which
they purchased away Lack in the year

1804; and when six or eight years ago
theyv tightened the dam there, a littie

stream which was only a thread in the
summer time hecame quite a river, so
much so in fact that from the time the
pond cpened up in the spring of the
vear the water flowed over this road
to a depth of frem six to 15 inches, and
that cendition continued for about
three months of the year. That power
company has not atilized the dam to
its full extent, and they can put on
other boards in their raceway which
will raise the water another feot, and
in case that were done the water over
ihis road would be raised another foot.
This  the town of Readfeld cannot
control hecause this power company
hos the vieht ¢f flawage there.
On this road. there is a bridee
feet long, between the railg it is from
12 to 13 fect in width, and at the re-
mote end the widest distance in one
rlace is 15 fret and four inches. Thig
bridge is made un of old stones that
were banled in there and  dinmped
awav hnek when thig rnad was laid
cnte it e not a hridee Tita the modern
or ene with aefringeras or
that
part of the road en this Fridee is not

325

atpo]l hpidea

anvihino lilre and the traveiled
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over eight or ninc feet wide, because
these rocks have tumbled down from
cach slae $0 that the wravelled part of
the road that remains is very narrow.
There are ls culverts on this road, and

in ihe springume the water backs
through  these culverts and comes

auwn on the opposite side, so that the
wrought or travelled part of the road
there is very narrow, and if any au-
tonmiotnle were passing  through and
sheuld attempt to turn out it would
gel stranded, and two heavy teams in
many places on this road would be
siranded. Now, owing to the fact that
the water Hlows across there, it is ex-
tremely hard to keep the road in prop-
er condition. 1t has been said that the
town ¢f Readfield wanted to close
that road to prevent the repairing of
it. That is absolutely wrong, because
in the last few years on that 1 8-5
miles of rcad from $150 to $300 has
been expended each year to try and
keep it in repair on account of this
water ever which we have no control
whatever.

This matter does not accommodate
the town of Readfield at all. As I
anid, this road was laid out at the re-
quest of these people in Franklin coun-
ty, and the road is used largely by
people from that section of the State;
and o we felt that we were willing to
have this road opened for travel if the
State which it benefits would pay a
part ~f the cost. We had the highway
cemmissioner, Mr. Hardison, ocut there
and they made a very careful survey
of this road; they also tried to lay out
another road to get rid of this long
bridee, but the highway department
said it would cost at least $5000 to put
that read in zeod shape, and it would
e more expensive to make a road out
aronnd and avoid the bridge. For that
reagon. we have put in a resolve ask-
ing for %2500, which is one-half of the
cetimated cost—and usually in those
rocea the eafimate calls for considera-
v Tess than the actual cost—and the
tevwn of Readfield will bear the other
half of the expense.

My @neaker and gentlemen, T have
thia matter to bhe tabhled,
rening that the matter would be dis-
neard nf witheut trespassing upon the
tHme and the oond nature of the mem-
hers of this House. The report of the

acl-ad  for
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committee has not heen reccived, but
that was a secondary matter to that
which T had in mind. We simply ask
to have a fair and squarce deal in this
matter, and if an extension of another

weell is granted I will see that the
matter is finally disposed of at thal

time; but it seems lo us out in Read-
field that if this road wecre to be
thrown open so that automobileg could

travel over it—and they certainly
would not take a great deal of time

to cover that extra 608 feet—it seems
to us that the town of Readideld will
have to pay all the expense. ‘That does
not em ¢uite right to us, nnd it does
not scem quite fair, and as I have al-
ready indicatled, we are hoping this
matter will be disnosed of through
other channels; it is not because we
want to get rid of repairing this road,
but we do wish to have some assist-
ance in the matter; and more than
that, if the read is opcned up so that
these jov-riders in autemoldles should
o down through there heolore we can
nd this $3000 on it and nut it in
proper repair, and it a woman should
e driving on that road and be upon
that bridge in a team, we should not
want to share the responsibilily for
what might happen, for just as sure as
the world if an automohile ghould mevt
@ team upon that bridge and the horse
become frightened, it will go over into
the pond in spite of all the rails you
can put there, hecause there is the
pond on each side which goes down for
a depth of six or eight feet, and the
bottom of the mud hasn’t bHeen reach-
ed yet with an 18 foot pole. Now, with

this explanation I trust that this
House will extend to me the courtesy
which T have asked, of letting this
matter lay upon the table for one more
week.

Mr. SCATES of Westbrook: M.

Speaker, just one word., I simply want
to state the position of the committec
towards this matter. 'This was the
most extensive hearing of a private
nature that has been before the com-
mittee on ways and bridges at this ses-
sion, and when the committee consid-
ered the question in cxecutive session
it was digposed of very quickly. T know
nothing about the conditions exisling
in respect to this measure evcept as
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time the
the com-

the evidence showed at the
matter was presented before
mittee. 1 never have been over the
road. T have an impression that the
town of Readiield would open ap this
road, providing the state would bear o
rart of the expenge, and there is a re-
solve before the committee in regarid
tc that matter now.

There are two reads, as 1 remember
it, running up into Mt. Vernon and
Rome, cne going over the great Kent's
Hill and ihe other following the shore.
The town of Mt. Vernon has built down
towards this road, and they want the
town of Readfield 1o put so much of
the road as is in the town of ead-
field in passable condition; and 1 have
the impressicn that the town of Read-
ficld, judging from the evidence pre-
sented to the committes, has not Jone
g0. To be gure, it came out in the com-

mittee hearing that during the past
two vears $300 or $409 had bLesn ex-

pended upon that road, but only when
the prople of Mt. Vernon intimated
that if the town of Readfic1d did not do

something they would call unpon the
county commissioners to do it. Then
the town of Readfield went io work

and expended several hundred dollars
upon the road. It came cut during the
hearing before the committee that the
town of Readficld was perfectly able
te do it: the town of Readiield has no
debt, and it has a tax rate of only 21
mills.

T tcok ecccasion the cther day to go
dowil to the State treasurer’'s «filce and
see how the town of Readficld stood
in relation to the &tate financially, and
here is the report that the state treas-
urer gave me in regard to the trazs-
actions of the state with the town of
Readfield: The total state tax of the
town of Readfield is 32058.98; that is
the amount of state tax that the town
of Readfield pays. What docs the town
receive hack from the state? Tt re-
ceives back from the state §3592.42. The
town of Teadfield pays no state tax,
and the state gives to the town of
Readfield the sum of $1500. Now, under
those conditions, it scemed to the com-
mittee that the town of Tleadfield
ought to open up that road. T think
the mail carricr up there wanta to put
an automobile on the road to carry
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the mails, and he testified before the
committee that he did. At the present
time he cannot do it. Now, it geems to
me that this is one of the few relics of
the dark ages here in the state of
Maine, and one which we want to
abolish.

Mr. PLEACOCK: Mr. Speaker, 1
would like to inquire c¢f the gentle-
man from Westbrook (Mr. Scates) in
regard to thcre figures on the matter
of the State tax. I did not quite
catch them.

Mr. SCATES: This is what the
treasurer gave me, the State tax forv
the year 1612 was $2058.98, and the
amount returned by the State to the
town for all purposes, schools, roads
and everything was $3592.42.

Mr. PRACOCK: Mr. Speaker, there
gecms to be a discrepancy between
the figures of the State and our town
report, as I recall it, although I can-
not state positively that I am correct.
1 think our State tax was something
like $3000.

I just want to add one more word,
Mr. Speaker, in regard to the sug-
gegtions of the gentleman from West-
brook, that it came out in the hear-
ing before the committee that in the
last year or two that the town of
Readfield had begun to put out some
money on that road. I desire to re-
mind that gentleman from Westbrook
(Mr. Scates) that if he had remained
at that committee hearing until the
hearing was finished he would have
found out that six yvears ago we cora-
menced to put out money on that
rcad, and that nearly $200 was ex-
pended that year. But that is not the
¢uestion before the XHouse. I sirn-
ply ask for a matter of extension of
one week.

Mr. BUTLER of Farmington: Mr.
Speaker, this road question has been
before the House before, and it seems
to me that the time has arrived when
rcads of this nature should be opened
1o all kinds of travel. At the preseni
time the amount of travel by auto-
mobile is equal to that of other con-
veyvances in the State of Maine; and
whether the State makes an appro-
priation for the repair of this road or
not, it seems to me that at this time
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it should he made passable for aute.
mobiles. In my own town which
comes on this same line of travel
from Franklin county through to Ken-
nebec we have a section of road the
last half mile in our town which for
four weeks in every yvear was practi-
cally impassable to automobiles and
all other teams, and while it was but
little used by our own people we felt
that there was a duty which we owed
to the public, and in 1910 and 1911 we
expended on that section of road
$2500; and it seems to me that
whether the State makes this appro-
priation or not, this section of road
shoulid be opened up to the public,
and that a town owes something to
the general travel asg it goes through.
While it was all right six years ago
to close the road, I think the time has
arrived when we should proceed along
different lineg.

The SPEAKER: The question is on
the motion of the gentleman from
Readfield, Mr. Peacock, that this re-
port and bill lay upon the table. So
far this debate has proceeded out of
order by unanimous consent. Is the
House ready for the question? Those
in favor of the motion will say aye,
those opposed will say no.

A viva voce vote being taken,

The motion was lost.

The bill then received its third read-
ing and was passed to be engrossed.

On motion by Mr. Jones of China,
House Document No, 208, resolve in
favor of Benjamin F. Towne of Wa-
terville, in the county of Kennebec and
State of Maine, was taken from the
table.

Mr. JONES: Mr. Speaker and gen-
tlemen of the House, this resolve is
probably unlike any other resolve
which will come before us for »Hut
consideration at this session of the
Legislature, and it is accompanied by
a short statement of facts. I do not
intend to go into the details of this
case, and neither is it necessary to gn
into the details as I look at it, for us
to come to a decision in this matter.

It seems by this resolve that one
Benjamin F. Towne, of the city of
Vaterville, was a Sturgis deputy, and.
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acting in what he claims to be his
just right and duty as an cnforcement
Geputy of the Sturgis law in the eity
of Bangor, for the purposc of making
a raid upon some liquor joints, and in
the performance of his duty, as near
as 1 can learn, o little rough house
ensued. Just what took place I am
noti able to gay, but 1 wink from the
verdict that was rendercd we can de-
termine abour what took place. 1
have been informed that he did, as an
ofitcer, use his club beyond what he
had any right to do in the perform-
ance of his duty. The law gives 12
every officer a considerable leeway in
the performance of his duties, espe-
cially in criminal cascs. He may be
obliged at times to use hig club; he
may be obliged under certain condi-
tions, to protect his own life, to go so
far as to use his revolver and take
life. But under the conditions exist-
ing in this case he did not go that
far, Afterwards, we find that this
man, whoever he might have been—-
and I don’t know who he was—
brought suit against this officer, Ben-
jamin ¥. Towne, in the supremec court
of Penobhscot county for the sum of
2060,  'That case was tried Dbefore
twelve men good and true, presided
over by one of the justices of the su-
preme court of Maine, and after hear-
ing all the evidence upon one side and
the other the jury retired and return-
ed to that court a verdict for the suin
of $25. The verdict, although small,
did show that he was guilty of an as-
sault.

Noew, had Mr. Tov ne rested his case
right there, and have come to this
Legislature and asked to be reimburs-
ed for the sum 1\which he calls for
here, $173.57, this Legislature might
in their wisdom have said that that
jury did crr in their verdict; but as
I have been informed, he did not rest
his case there, but he carried it to
the law court where all the evidence
was submitted to the justices of tha
supreme court, and they in executive
session confirmed the action of the
lower ccurt, and said that he was guil
ty of an assault.

Now, gentlemen, why should we es-
tablish a precedent for future times to
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pay the bhLills of an ofticer who has
Leen found guilty of an assault; 8
has not been the policy, as I under-
stand it, of this Stale to pay such
bills, and I bhelieve it would be wrong
for us to establish such a policy at
this time, and therefore, dr. Speaker,
1 move that this resolve be indefinite-
1y postponed.

Mr., AUSTIN of Phillips: Mr. Speak-
cr, as a member of the committee obn
claimg I simply want to state the in-
formaticn which your committee had
in acting upon this matter. 1 do not
propose to make any argument either
for or against the claim.

i owas

presented to
It was pre-

The matler
the cornmittee was this:
sented by cx-Attorney General Phil.
brook, and the committee gave it a
hearing of an hour or more, during
which time Attorney General Phil-
brook had an opportunity to state ths
case minutely, and he was foilowed by
ex-Sturgis Commissioner Oakes of
Auburn. The case seemed to be this,
that this man Towne was engaged in
enforcing -lhe always-unpopular Stur-
gis law; that he went into a hotel in
the town of Brewcr, and that he and
olher officers made a liquor raid, ar-
rested the proprietor of the place, and
after the crowd in the bar-room had
endecavored to rescue the proprietor—-
during which time the officers had to
use thelr clubs more or less freely—
they finally got their prisoner and
hand-cuffed him and started with him
for Bangor. Ie¢ asked permission of
the officers (o retire for a few min-
utes, which permission was granted
and his hand-cuffs were removed, and
just then there came a crash of glass
and the officer got around just in time
to sece his prisoner going out the back
window through an out-house into a
livery stable yard. An attempt was
made to shield the prisoner and keep
him from the custody of the officers,
during which time stones and boots
and clulbs were more or less freely
used, and as a matter of fact it did
appear that in order to detain the
prisoner, the officer used his club. Now
the result was, as I understahd it, and
as vour committee understood it, the
prisoner sued Mr, Towne for the sum

as
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of $2000 for personal damages by rea-
son of an assault, and the matter was
tried through the courts by Attorney
General Philbrook, who at that time,
of course, was not attorney general;
and the court finally held, I Dbelieve,
that he did make a technical assault.
In trying to keep his prisoner and be-
ing in the mix-up with dozen or fif-
teen rivermen he perhaps lost his head
and used his club, and as I say, the
court held that he was guilty of a
technical assault, and damages were
awarded in the sum of $25.

it appeared to your committee that
while he was in the act of enforcing
a very unpopular law, still he was do-
ing his duty as he saw it; and the
committee believed that the State of
Maine should cstaklisn a policy of de-
fendiug its officers who are trying to
protect ite laws; and as I say, after
a full hearing on this matter the com-
mittee on claims, with the coxception
of one member—and 1 Dbelieve that
was the gentleman from Westbrook
(Mr. Scates) if I remember right—
unanimously voted ‘“ought to pass.”
Those are the circumstances as they
were shown te your committee, and [
will leave it to the good judgment cf
this House as to what the policy of

this Legisiature shall be in matters
of that kind.

Mr. HUTCHINS of Penobscot: Mr,
Speaker, I will say that 1 voted

against this resclve, and I think I was

ithe only one that did so, on the
ground that the officer had exceeded
his duty, and that it had been de-

termined so by the court, by the high-
est authcority.

Mr. AUSTIN: Mr. Speaker, I wish
to bheg the pardon of the gentleman
from Penolscot. As I remembered it,
it was a unanimous report, although
it was evidently with one exception.
The gentleman  did  say, T believe,
that he did not care to put in a
minority report, but he did not vote
in favor of the resolve. .

The SPRAKER: The question be-
fora the TIouse is on the motion of
the gentleman from China, Mr. Jones,
that this resolve he indefinitely post-

pened.  Those in favor of the motion
will sav ayve; thnse opposed will say
no.
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A viva voce vote being taken.
The moticn was agreed to, and the
resolve was indefinitely postponed.

On motion by Mr. Rolfe of Portland,
House Document No. 212, resolve to
appropriate $5000 for enforcement of
the brown-tail moth law and investi-
gating the same, was taken from the
tible, and on further motion by Mr.
Rolfe the resolve was referred to the
comunittee on agriculture.

Special Assignment,

The SPIAKIER: Specially assigned
for today is the motion of the gentle-
man from Lisbon, Mr. Plummer, that
the Bouse reconsider its vote where-
by it acecpted the report of the com-
mittee on judiciary, reporting ‘‘ought
not to pass” on bill, an Act rclating
te the usc of seals.

Mr. DURGIN of Milo: Mr. Speaker,
I rise to a point of order. On the
miotion of the gentleman from Lisbon,
Mr. Plummer, last week, that the bill
relating to the use of seals be sub-
stituted for the report of the commit-
tee, ‘“‘ought not pass,”” the vote was
taken and the motion was lost. I
desire to inquire through the Chair if
the gentleman from Lisbon voted with
the majority.

The SPEAXER: The Chair under-
stands that the gentleman from Milo,
Mr. Durgin, has the right to interro-
gate the gentleman from Lisbon, Mr.
Plummer, through the Chair as to
whether or not he voted in the ma-
jerity on the question which is now
moved to be re-considered.

Mr. PLUMMER of Lisbon: Mr.
Speaker, the motion, if the Chair and
the House will take notice, was to re-
consider the vote whereby the House
accepted the report of the committee on
judiciary, reporting ‘‘ought not to
pass.” It I remember the situation
correctly, it was this: That the mo-
tion was made by myself to subhsti-
tute the bill for the report of the
comniittec; on the vote being taken
that motion was lost, and I think then
the gentleman from Patten (Mr.
Sm.th) moved that the House accent
the report of the committee. and the
motion was declared carried by the
Speaker, as a routine procedure, no
vote being taken on that question; it
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is therefore to be presumed, no objec-
tion having been raised by anybody,
that the mection to accept the report
was passed by uanimous vote; and
that being the case, I assume that I
have the right to move to reconsider.

The SPEAKER: Does the gentle-
man from Lisbon, Mr. Plummer, state
that he voted in the affirmative on the
question of the acceptance of the re-
port?

Mr. PLUMMER: I will state, Mr.
Speaker, that either I voted in the
affirmative or else nobody did.

The SPIEAKER: The Chair under-
stands the gentleman from Lisbon has
a right to staie his position as to his
vote, and if he voted in the affirma-
tive the Chair will rule that he has a
right to mave to reconsider; and as
the Chair understands the remarks of
the gentleman from Iisbon, Mr. Plum-
mer, he did so vete in the affirmative;
and that heing the case, the Chair
rules the point of order is not well
taken.

Mr. PLUMMIER: Mr. Speaker, I do
not propose to rccapitulate the argu-
ment that 1 made the other day, if it
may he sc termed. I merely wish to
state my reason for making the mo-
tion to reconsider. T found, after the
Heuse adjourned on Thursday, there
was some misunderstanding on the part
of some of the mcembers as to the
meaning of the term ‘‘seal” as meoen-
tioned in the bill. 1t was apprchended
or mis-apprehended by some that the
term “scui” even included an im-
pression seal, such as is used by cor-
porations or by ofiicers of organiza-
tions to attest their signatures.

The bill, as I understand it, and as
it is intendcd, merely applies to the
little wafer seal that is usually at-
tached, or is supposed to be attached
and in fact is attached to certain legal
documents without which such doc-
ument, for instance a deed of land,
i not valid, and it cannot be rccorded,
as I understand it, in the registerices of
deeds in the sgeveral counties unless
such document has this little sticker
on it. There were also ccrtain gentle-
men who have told me since that time
of certain transactions in which they
were engaged where the fact that the
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seal had to be used was a considerable
disadvantage. Whether any of these
gentlemen, today, care to make any
explanation of the subject, I do not
know. If they do mnot, I am ready to
have the question put to a vote.

Mr. SMITII of Presque Isle: Mr.
Speaker, I have no desire to detain the
House in a discussion of this matter,
but it is a matter of some considera-
ble importance. T have listened and
listencd attentively for the gentleman
from Lisbon (Mr. Plummer) to give
one single, solitary reason why this
avcient custom of attaching seals to
certain documents should be dispensed
with. So far, 1 have heard no reason
that he has given, not a single, soli-
tary one. ITe has given no more infor-
meation or reason as to why seals
should bLe dispensed with than there is
informatinn found on the back side of
a grave stone concerning the virtues
of the deceased whose resting place it
marks.

Now, we have in  this State two
classes of written contracts, onc under
seal and the other not seuled; and seal-
cd contracts include deeds and bonds.
I want to discuss with you for a few
moments the matter of contracts. A
contract, uner the dcfinition given by
Bouvier, cne of the great law writers,
and onc who probably had as much
knowledge of the law as the gentleman
from Lishon (Mr. Plummer)—a con-
tract, as defined by Bouvier, is an
acgrcement upon a sufficient consider-
ation to do or not to do a particular
thing. In other words, a contract must
have to support it a consideration, be-
fore it can be enforced; it must have
a consideration hack of it; that is one
of the essential elements of contract,
that it must have a consideration.

As I have stated, contracts are sim-
ple and special, that is, contracts un-
der seal. Now, I want to discuss with
yvou the matter of a deed, which is one
of the most important instruments
that we have in this State, an instru-
ment which is the cvidence of title to
your real estate. The law assumes that
contracts are not entered into lightly,
that is, that great care, thought and
deliberation enter into the formation
of every contract. What are the ele-
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ments that enter into the making of a
deed, one of the most important cor-
tracts we have in this State? Wirst, the
law says that after the parties have
agreed upon the terms, a meeting of
their minds asg it is termed, that the
contract shall be reduccd to writing.
That is the f{irst step, the reducing of
the contract, of the deed to writing;
the seccend sfep, which implics still
rmore deliberation, is the signing of the
deed; and then comes the third step,

which implies still more deliberation,
thenretically at lecast, the affixing of

the geal, that little red wafer that the
an from Lisbon, Mr. Plummer,
about; after that is done, then

talks
comes the fourth step, the delivery of
the deecd. When those four steps have
been taken the law presumces that the
granter has acted with all due deliber-
ation, and that he knew what he was

doiitg, and his decd shall be binding
upor him.

Now, then, what is the scal? The seal
which you find on decds and bonds
has a well defined meaning in law: a
bedy of low hazs grown up arcund it
As 1 stated to you a few moments ago,
every contract must have a ccensider-
ation. A scal placed on a deed or on a
bond implics that there ig a considera-
tion bhack of that centract. The cun~
sigeration is presumed—by the plac-
ing of that litile red wafer upon your
instrament  of  conveyance, he law
presumes that there is a consideration
for 1t, and it is unquestioned. Now, if
the use of the seal is dispenscd with,
you have weakened your evidence of
title if you receive a deed without a
scal on it, because the courts are going
to do what thiey have dene ever since
Maine has been a Statle, what they do
in ail common law gtates, the courts
are going to consider a deed without a
seal as a simple contract. In  other
words, that presumption that goes with
the geal, that there is consideration for
that deed cr for that contract, is re-
moved. It does not make any differ-
ence to lawyers whether you have
seals or not; it does not cost one cent
more to make a sealed instrument than
it does to make an unsealed instru-
ment; but it may he that if the use of
seals is dispensed with that some-

body is going to be hurt; somebody is Brown for $500;
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going to get involved in litigation over
some deed, and with this presumption
of consideration removed, sgomebody
will he getting into trouble. You can't
tell how far-reaching thesc State-wide
acts

are,

I have in mind a case Learing upon
this matter. Sixteen years ago, I was
a member of the douse, and the drug-
gists of the State came to us and said
that they wanted somie sort of law
whereby poisons should be sold by
druggists and by druggists alone. It
seemed fair on its face, and we pass-
ed an act of that kind. When I got
home 1 wasg met by farmers and hard-
ware dealers and store-keepers, and
they sald, “You fellows went down to
Augusta and passed an act which pro-
hibits hardware men and the country
store-keeper from scelling Paris
CGreen.” That is just what we had
done, we had put the entire sale of
*aris Green, which is sold by the ton
in Arcostook county, in the hands of
i{he druggists absclutely and entirely.
In other words, we had not thought,
we had not fAgured in advance what
cifect the act wos going to have upon
the State at large.

It mzy be so in thisz matier. If the
use of seals is dispensed with, unex-
pected results may ilow from it in the
futurce. As I have said, there is ab-
solutely no harm in the usc of seals
and absolutely no inconvenience; but
if you dispense with the use of seals
vou don’'t know what results will fol-
low. I remembher a few years ago &
couple of men came into my office, and
tor convenience I will refer to them
as Jim Jones and Sam Brown, and
they said, “Squire, we want a contract
made.” Jim says, “I have agreed to
build a barn for Sam Jones, and we
want you to reduce that to writing,
and put it in writing. We don’t want
one of those great long, verbose writ-
ten contracts such as you lawyers are
in the habit of gefting up; we want
something short and plain and sim-
ple,” and I concluded that for once I
would do what my client wanted me
to do, and put it in writing, and as I
recall it, this is what I wrote: “I, Jim
Jones, agree to build a barn for Sam
and I, Sam Brown,
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agree to pay Jim Jones $300 for build-
ing the barn.” Well, they looked it
over and said it was all right, and they
were glad they had found one lawyer
that could muake a plain and simple
contract that they could understand,
and they signed it, and they said they
guessed they would leave it with me
and put it in my safe. About two or
three days after that the two gentle-
men came back, and they looked trou-
bled, and both of them looked per-
plexed, and one of them says, “Sduire.
we are a little bothered about that
writing we executed the other day;
we kind of want you to tell us who is
to furnish the lumber for building tha:
barn,” (Laughter) “how long ig that
barn to be, how long and how wide?”
Well, T said, “Gentlemen, that is a
very interesting question, but I can-
not tell you how long the barn is to
he, or how big, or how wide, or how
high the posts arc to be, or anything
about the dimensions of the barn, or
what sort of shingles are to go on
the roof, or when work iz tc begin
on it, or when the inoney is to be
paid.” I told them that they had a
valid contract, and I would be willing
to submit it to any lawyer in this
House, that that contract was valid,
beeause it contained thvee essential
eloments, parties, subject matter and
consideration. I said, “Ceentlemon.
thosge are all questions for the court;
you have got just the kind of a con-
tract you wanted, and now unless you
can otherwisc agree you will have to
go to the court for secttlement of all
those questions.” Well, the result was
that I put in the rest of the day writ-
ing a contract with specifications in
it, and I am free to say that they paid
me for my services.

The point is that those two gentle-
men had not thought about any of
those things, and they simply wanted
a very plain and simple statement.
They hadn’t thought anything about
the size of the barn or anything like
that. That is just the way it some-
times works when an act goes through
the Legislature; wunless it is careful-
ly thought out in advance what the
effect and result will be, somebody is
going to be hurt.
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In the absence of any reason that
has been given by the gentleman [rom
Lisbon (Mr. Plummer) for the aboli-
tion of seals, I hope that this House
will not take the respunsibility  of
abolishing a customn which has obtlain-

ed in this State ever since we have
been a state, and which obtains in
every common law jurisdiction, but

will conlinuc to let the law be just as
it is now, that deeds should be sealed
instruments.

Mr. PLUMMER: Mr.
theught T would not say anything
more upon this matrer, but there are
one or two points raised by the gen-
tlerman from Presque Isle (Mr. Smith)
which I think may se worthy of at-

Speakear, I

tention, 1 would say, first, that in
my  judgment it this  Legislature
should kill this seal proposition or

stop its further continuance, that the
stone which would be erccted to its
memory  describi its virtues woeuld
e blank on all sides.

The gentleman has stated
contract must have
and ithat the seal
consideration existed. That 1is the
verv peint to which I object. I ob-
ject 1o that little red piece of paper
stuck affer my name, or stuck after
the name of anybody, attesting any-
thing which is not attesled by the
signature. So far as I understand this
bill—and I suppose that no ex post
facto law is to boe passed—Section 1
srovides og follows: “All writings ob-
ligatory and instruments of convey-
ance shall be cqually valid in any
court of this State whether with or
without attached or scroll (as distin-
guished from impressioned) seal.”
That is all it asks; that if a man
signs his name to a document it would
be just as valid without that piece
of red paper on it, or whether there
is one. What objection can there be
to anvthing like that? If there is
any objection, it is certainly beyond
my ken. These old customs that have
come down to us we do not need to
continue just because they don’t do
any harm. What we want now is on-
lyv such things as do good. This is
one of the things, as I tried to show
the other day, which I think has out-
lived its usefulness; there was a time

that a
a consideration,
implicd that such
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when it was useful, and there was a
time when it was a signature, but the
signature now has taken the place
of the seal.

There is only one other point I
wish to bring out. 1 presume in case
there had been a red seal affixed to
that document which was referred to
by the gentleman from Presque Isle
(Mr. Smith) as being made between
Jim Jones and Sam Smith, that by
that mere fact they would have been
able to determine the size of the barn.
(Laughter) Mr. Speaker, when the
vole is taken on this question, I move
that it be taken by the yeas and nsys.

Mr. SMITH of Presque Isle: Mr.
Speaker, the gentleman from Lisbon
has missed the point which I en-
deavored to make. No question was
raised about the vaiidity of the deed
but the question is as to evidential
eifect, as an evidence of title; the deed
may be perfectly valid, but without a
seal if occasion requires he has got
to prove consideration by extrinsic
evidence; the seal on the deed implies
that a consideration was given, and
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the grantor is estopped to deny it.
Now, that is the distinction hetween
validity and the use of the seal

The SPEAKER: The question is
upon the motion of the gentleman
from Lisbon, Mr. Plummer, that the
House reconsider its action wherehy
it accepted the report of the commit-
tee on judiciary, reporting ‘‘ought not
to pass” on this bill dispensing with
the use of seals. The gentleman from
Lisbon on this question has demanded
the yeas and nays. All those in favor
of demanding the yeas and nays will
rise and stand in their places.

A sufficient number not
arisen,

The yeas and nays were not ordered,

The question being on the motion
to reconsider the vote whereby the
House accepted the report of the com-
mittee, reporting ‘“‘ought not to pass”
cn the bill,

A viva voce vote being taken,

The motion was lost.

On motion by Mr. Flummer of Lis-
hon,

Adjourned.

having





