MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




Legislative Record

OF 711IIL

Seventv-dixth Legislature

STATE OF MAINE

I013



HOUSE.

Thursday, January 16, 1913.

The House met according to ad-
journment and was called to order by
the Speaker.

Prayer by the Rev. Father Nelligan
of Augusta.

Journal of previous session read and
approved. .

Papers from the SRenate disposed of
in concurrence.

The following bills, petitions, ete.,
were presented and referred:
Judiciary.
By Mr. Butler of Farmington: An

Act to create the Strong Water dis-
trict.

Ry Mr. Higgins of Brewer: An Act to
extend the charter of the Jonesport

Central Railroad Company.

Appropriations and Financial Affairs.

By Mr. Dunton of Belfast: Resolve
in favor of the Children's Aid Society
of Maine.

By same gentleman: Resolve in favor
of the Waldo County General hospital.

By Mr. Kehoe of Portland: Resolve
in favor of Maine Children’s commit-
tee, with statement of facts.

By Mr. Farnham of Bath: Resolve in
favor of the Bath City hospital, with
statement of facts.

Education.

By Mr. Cyr of Fort Kent: Tiesolve in
favor of the Madawaska Training
schonl in Fort Kent.

Railroads and Expresses.

By »Mr. Tranck of St. Agatha: Peti-
tion of Louis A. Cyr and 21 others, re-
questing the Legislature to grant a
charter for a railrcad bridge hetween

Van Buren and 8t. Leonards, Ncw
Brunswick.
Mercantile Affairs and Insurance.

By Mr. Pluramer of Lishon: An Act
amending Section 37 of Chapter 28 of
the Revised Statutes, relating to the
protlection of life in buildings used for
public purposes.

Agriculture.
Bv Mr. Skelton of Bowdoin: An Act

to amend Chapter 119 of the Public
Iaws of 1311, regulating the sale of
agricultural seeds and commercial
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stuffs, commercial fertilizer, drugs,
foods, fungicides and insecticides. (Ta-
bled for printing pending its reference
to the committee on motion by Mr.
Skelton.)

By same gentleman: An Act regu-
lating the sale of paint, paint oil and
turpentine. (Tabled for printing pend-
ing its reference tc the committee on
motion by Mr. Skelton.)

State Lands and Forest Preservation.
By Mr. Cyr of Fort Kent: Resolve
authorizing the land agent to sell the
interests of the State in lot No. 1,
east of Fish river, in Wailagrass
Plantation, Aroostook county.

Ways and Bridges.

By Mr. O'Connell of Milferd: Re-
solve in favoer of the reconstruction of
the easterly span of the Old Town-
Milford bridge.

Inland Fisheries and Game.

By Mr. Waterhouse of Kennebunk:
An Act to prehibit ice fishing in Ale-
wive pord in Kennebunk, in the coun-
ty of York.

Sea and Shcere Fisheries.

By Mr., Swett of Bath: An Act re-
lating to the protection of smelts in
Sasunoa river.

By same gentleman: Petition of Nel-
son Rise and 23 others, to prohibit net
fishing in the Sasanoca river from Sas-
anoa Rluffs to Hell Gates.

Claims.

By Mr. Clark of New Portland: Re-
golve in favor of Frank Savage of
Bigelow Plantation.

State Schoo! for Boys and Industrial
School for Girls.

By Mr. Dresser of South Portland:
Resolve in favor of the State School
for Boys at South Portland for gen-
eral maintenance,

By same gentleman: Resolve in
favor of the State School for Boys
in South Portland for permanent im-

provements, insurance and salary of
parole officer.
Labor.
By Mr. Descoteaux of Biddeford:

An Act to repeal Section 51, Chapter
40, of ihe Revised Statutes, relating
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to the and

minors,

School for Feeble Minded.

By Mr. Tryon of Pownal: Resolve
in favor of the School for Feeble
Minded. (Tabled for printing pending
its reference to the committee on mo-
tion by Mr. Tryon.)

Aroostook County Delegation.

By Mr. Putnam of Houlton: An
Act to amend Section 15 of Chapter
154 of the Private and Special Laws of
1911, relating to the Houlton Munic:
ipal Court.

employment of adults

Placed on File.

The credentials of Peter J. Newell
of the Passamacquoddy tribe of In-
dians. (Placed on file on motion by
Mr. Davis of 0Old Town.)

Orders.

On motion by Mr. Rolfe of Portland,
it was

Ordered, the Senate concurring, that
the joint standing committee on 1i-
brary be directed to receive propos-
als from the publishers of the Maine
Official and Classified Business Di-
rectory for furnishing the State the
necessary number of copiles for 1913
and 1914, and report by bill or otber-
wise.

On motion by Mr. Sherman of den,
it was

Ordered, That the superintendent of
public buildings bhe instructed to have
attached to the desk of every mem-
ber of the House of Representatives
a metal name-plate holder similar to
those in use in the Senote Chamber.
and that the names of members be
printed and inserted in said holders

On motion by Mr. Scates of West-
brook, it was

Ordered, the Sennte concurring, that
when the Senate and House adjourn,
it he until Tucsday next at 10 o‘clock
in the forenoon.

Under Suspension of the Rules.

On motion by Mr. Morneau of Lew-
iston. House Document No. 10, hill
An Aect to amend the charter of the
citv of Lewiston, was taken from the
tahle, and on further motion by the
same gentleman the bill was referred
{0 the commiittee on judiciary.

On motion by Mr. Rolfe of Port-
land, ¥ouse Document No. T, order,
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the Senate concurring, that the joint
standing committee on library be di-
rected to receive proposals from the
publishers of the Maine State Year
Book for furnishing the State with a
sufficient number of copies for the
years 1913 and 1914, was taken from
the table, and on further motion by
the same gentleman the order was
referred to the committee on library.

On motion by Mr. Boman of Vinal.
haven, House Document No. 1, bill, An
Act to amend Chapter 2 of the Pub-
lic Laws of 1911, relating to scallops,
was taken from the table, and on fur-
ther motion by the same gentleman
the bill was referred to the commit-
tee on sea and ghore fisheries,

On motion by Mr. Jones of China,
House Document No. 13, bill, An Act
to grant additional rights to married
women, was taken from the table, and
on further motion by the same gen-
tleman the bill was referred to the
committee on judiciary.

On motion by Mr. Plummer of Lis-
bon, House Document No. 12, bill, An
Act relating to the use of seals, was
taken from the table, and on further
motion by the same gentleman the
bhill was referred to the committee on
judiciary.

On motion by Mr. Plummer of Lis-
bon, House Document No. 14, bill, An
Act amending Chapter 96 of the Pub-
lic Laws of 1907, relating to the or-
ganizaticn and management of trust
companies, was taken from the ta-
ble, and on further motion by the
same gentleman, the hill was referred
to the committee on banks and bank-
ing.

Reports of Committees.

Mr. Dunton from the committee on
judiciary, on hill, An Act to prohibit
foreign corporations from engaging in
the business of generating electricity
by water power within the State of
Maine, reported that the same ought
not to pass.

Ay, MeBride from the committee on
appropriations and financial affairs, on
resolve in favor of the town of Tres-
cott, reporied that the same be refer-
red to the committee on ways and
bridges.

AMr. Mavbury from the same com-
mittee, on resolve in faver of the
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town of Norridgewock, reported that
the same be referred to the commit-
tee on ways and bridges.

The reports were accepted.

Orders of the Day.

The SPEAKER: The Chair will
state that the first business under or-
ders of the day is unfinished business
from yesterday, which is the consid-
eration of the motion to reconsider
the vote whereby the House passed so
much of the order introduced by the
gentleman from Westbrook (M.
Scates) as related to the matter of Mr.
Farrar of Ripley. At the time of the
interruption of the business of yes-
terday the gentleman from Patten, Mr.
Smith, had the floor, and he is now
entitled to resume.

Mr. SMITH of Patten: Mr. Speak-
er, I beg the indulgence of the House
in speaking for only a few moments
more on the proposition before us in
regard to the matter of the gentle-
man from Ripley, Mr. Farrar. When
this matter closed, yesterday, I had
called attention in my way to what I
believed was some convincing author-
ities and statistics showing that these
gentlemen here who have been at-
tacked were legally elected and con-
stitutionally holding their seats in this
House of Representatives. I had call-
ed your attention to the doings of the
constitutional convention of this State
and also that of the state of Massa-
chusetts, placing a construction upon
that provision exempting from the in-
compatibility clause of the constitu-
tion the term ‘“post-officers”; and I
had shown you, gentlemen, that the
constitutional convention of Massa-
chusetts, in which the Ilate Daniel
‘Webster had taken a prominent part,
had interpretted the meaning of that
term. I had shown you that the Leg-
islature immediately following the
adoption of our Constitution, compos-
ed of members of the constitutional
convention for year after year., from
1820 to 1825, when the matter was
fresh in everybody’s mind, and the in-
tent and purpose of that word were
well understood, elected members to
the House of Representatives.

Further than that, I desire to call
vour attention to the fact that I did
not run it down because I thought
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it was more pertinent to use thosa
cases immediately following the adop-
tion of the Constitution: but from
that time down to the present tinse
postmasters have been elected in prow-
ably every Legislature that ever sat
in the State of Maine. And no volce
was raised, although I assume that in
the 92 years of our State government
there have been seated in this body
as able constitutional lawyers as the
gentleman from Augusta (Mr. New-
bert).

I desire now to add to what I have
said and to the statistics which I
have produced, some additional au-
thorities. I am not asking you to keep
men in this House of Representatives
on my say-so. I do not suppose it is
fair that you put men out on the con«
stitutional construction and the say-
s0 of the gentleman from Augusta. I
have the pleasure of presenting to you,
this morning, a letter voluntarily writ-
ten by one of the most learned men
in this branch of knowledge that we
have in the State of Maine, Professor
Little of Bowdoin College and a mem-
ber of the Maine Library Commission,
and without further preliminary I will
read it to the House:

Hon. John A. Peters,
Augusta, Maine.

Dear Mr. Peters: Permit me to call
to vour attention the following reasons
for believing that by the word post-
officers used in Section 11, Article IV of
the Constitution the framers of that
document meant the persons we now
term postmasters and mail contractors.

I. The word post-officers, though it
is now obsolete, was regularly used

In 1820, besides the postmasters there
were marny mail contractors who were
regularly entered in the United States
in the sense of “an officer or official
of the post” from 1669 to 1843. See New
English Dictionary, Vol. 7, Page 1175.
Register as government officials. By
using the cne word post-officers this
large body of citizens was allowed to
be members of our Legislature.

IT. If postmasters were not ex-
cepted by this word, how did it hap-
pen that in the Legislature of 1824, so
soon after the adoption of the State
Constitution, the following TUnited
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States postmasters were allowed to
hold seats in that body?

Thomas Sands of Lyman, Willard H.
Woodbury of Minot, Stephen Parsons
of HEdgecomb, John Burgin of Hast-
port, Joserh Howard of Brownfield,
Daniel Brown of Waterford, Went-
worthh Tuttle ¢f Canaan.

I have cited these men from the Leg-
islatire of 1824 simply because I have
at hand the United States Register
for that year. An examination of local
records would show, I believe, that
our grandfathers never intended to
keep postmasters away from the Leg-
islature.

Yours very truly,
GIEO. T. LITTLE.

Brunswick, Maine, Jan. 15, 1913,

I submit, genilemen, that letter as
authority. Now, we have living in the
State ol Maine, today, one of tie most
learned jurists that this State ean
boast, one of the closest students of
the Constitution that there is in the
cocuntry, today, the honored ex-Chief
Justice of the supreme court of Maine,
the Hon. Lucilius A, Emery, whose
judgment every man is glad to ac-
cept as almost the final word, if not
the final word, on the construction of
the Constitution of this State; and I
beg leave to read to you the opinion
of cur ex-Chief Justice in the follow-
ing language:

The Opinion of Former Chisf Justice
Emery on Right to Seat.

Very soon after adjournment of the
Legislature, Tuesday morning, the
question of the meaning of the phrase
“post-officers excepted” employed in
the Constitution, wasg submitted by
telephorne to Hon. Lucilius A. Emery,
ex-Chiet Justice of the supreme judi-
cial court. Tuesday evening, Judge
Emery telephoned the following state-
ment, which we give in his exaet lan-
guage:

“T much doubt the advisibility of
vour quoting me, since to do so would
probably only inflame those of a dif-
ferent opinion, and make them more
determined to adhere to their own. If
yvou tnink hest. however, you may say
vou inguired c¢f me my opinion as to
whether the phrase ‘post-officers ex-
cepted in the 11th Scetion referg to

cin those
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military officers of g military post or
to civil officers in the postal depart-
ment, and I answer that I think it
clear it refers to the latter clags.”

It seems to me, gentlemen of this
House, that these opinions from these
men c¢f such eminence in their walk
of life are entitled to consideration, and
taken in connection with the records
here presented are absolutely conclu-
sive as tc what are the rights of these
gentlemen here 1o hold their seats.

Now one personal word about the
case under direct consideration, that
of the gentleman from Ripley. He is
postmaster at West Ripley; he ac-
cepled that position for the purpose of
accommodating a little hamlet there
and not for the profit or emoluments
of the office. He is a large and a suc-
cessful business man, and he receives
what compensation there is from the
cancellation of stamps, and he proba-
bly furnishes half of his own salary
cancellations. This question
was talked about in the papers and
nobody believed that anybody tried to
spring this thing upon the Legislature,
and they thought it was all newspaper
talk, and Mr. Farrar thought if there
was any question about it—and that
was before the legislature met—that
he wanted to get it right, and he
wanted to be exactly right about it;
he consulted eminent legal authority,
and was assured that there was noth-
ing in it, and that he had the highest
legal and the highest moral right to
serve in this body; and therefore his
resignation was neot tendered as he
contemyplated tendering it if there was
any doukt about his position.

TFurther than that, gentlemen, per-
mit me to say that Mr. Farrar was
one of the most active Progressives
in Somersct county; he distributed all
the Progressive literature that was dis-
tributed in his vicinity at his own ex-
pense; he was a worker believing in
the principles of the Progressive party;
and it was all well and good until it
was discovered by these men who had
this wicked purpose in mind; that he
intended to do what he conceived to
be his duty and vote for Edwin C.
Burleigh, there was no trouble about
that. Do you imagine, Mr. Speaker
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and gentlemen of the House, if it had
not been understood that Mr. Farrar
was going to vote for Edwin C. Bur-
leigh, the gentleman from Augusta
(Mr. Newbert) and his associates
would ever have discovered he was a
postmaster, any more than they dis-
covered it in the case of the gentle-
man from Rangeley (Mr. Mathieson).

Now I am going to leave that propo-
sition there, because I promised to ad-
dress you for only a moment or two,
but I do want to say a few words. I
want to say to my friend from West-
brook (Mr. Scates) whose friendship
T bave valued and whose friendship I
still value, when he comes to consider
this question ag to whether under this
flimsy pretext we shall remove these
gentlemen from their seats, I say to
my friend, “In God's name, don’t do
it.” I say to the gentleman from
Aungusta (Mr. Newbert) before he stig-
matizes all the honest pecople in
Maine, ‘“‘Repent and receive absolu-
tion.”” The gentleman from Augusta
and myself T think agree in many of
the views on religious subjects, but
notwithstanding how liberal we may
be away down in our boots, we have
an opinion that we had better be
watchful of our conduct. I am remind-
ed of a stery of an old parson down
east by the name of Penney. It was
in the old days when TUniversalists
were known as Universalists, and par-
son Penney got to preaching very
liberal scrroons. He was met on the
strect one day by Mr. Swasey, his
cnemy, with the remark, ‘“Parson, I
understand vou have become a Uni-
versalist.” The Parson replied, “What
makes you think that, Mr. Swasey.”
“Why, T understand you are preaching
liberal sermons; I understand you are
preaching that there no longer is any
Hell.” “Mistaken, Mr. Swasey; you
are entirely mistaken, sir; I still be-
lieve that there is a Hell for the
Swaseys.” (Laughter.)

I want to say to my Progressive
friends, who, I see by the announce-
ment of the gentleman from South
Paris (Mr. Wheeler) have organized
themselves into a little party on the
floor of this House, and who are pre-
swned to be “Standing at Armageddon
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and battling for the Lord”’—I say to
those gentlemen, “Don’t forget your
battle cry and slogan ‘Thou shalt not
steal”” And as a parting word from
me to the members of this Legislature
upon this subject, I say, when we de-
termine this question let us determine
it in such a manner that the people
of the State of Maine will say that we
arc acting in accordance with the Con-
stitution and the laws of the State of
Maine, dealing out adequate justice to
every man under the American doc-
trine that ought to be inbred in every

American ecitizen, of fair play. (Ap-
plause.)
Mr. NEWBERT of Augusta: Mr.

Speaker and gentlemen, a commercial
traveller one day went into an old
church in a country town where an
old-time parson preached and he whis-
pered to the janitor at the door, “How
long has the old man been preaching?”
The janitor was a little deaf, and he
said “Forty-three years.” Thereupon
the commercial traveller said, “Then
I think I will sit down, for the old
cuss ought to be about done.” (Laugh-
ter and applause.)

The gentleman from Patten, (Mr.
Smith) has a record in this House
second to none for he has spoken three
days new upon the same subject. I
had not thought, gentlemen, to speak
again upon this question. I seem to
have Dbeen made an issue here, al-
though 75 or $0 members who voted on
roil-call with me, and I am only one;
nor do I dcem that there is anything
in me or in my feeble words that
would carry 75 or 80 thinking men on
this floer to follow my motion unless
they intended that justice and right
should go with it.

The other day, on Tuesday I think it
was, and I think the House will bear
me out in this, T put in this order and-
explained it on the floor of this House
without appealing to party prejudice,
without personality, without wvillifica-
tion, without abuse, without intent to
ridicule any member sitting here. I
believe, gentlemen, that the proponents
of this order have put in their case
with dignity and with soberness, and if
the discussion upon this question hag
descended to lower levels, it is not
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of our doing; if the discussion upon
this constitutional question has invol-
ved personalities, involved villification,
involved abuse of members, involved
wicked ridicule of members sitting
here, it is not the fault of the propo-
nents of this order. It probably is a
pity, so far as my family are con-
cerned, that under the wise providence
of God I was not made a lawyer like
my able friend from Patten (Mr.
Smith). I believe it has been said
sometime and somewhere that while
a fool may be a minister, yet there
is no reason why a minister should be
a damn fool. (Laughter.)

I think in justice to the party with
which I am affiliated here, and in jus_
tice to myself, and in justice to my
constituents in this c¢ity, that you
should bear with me if I seem to take
wide latitude in the few remarks that
I wish to make. A good deal has been
said here in regard to railroading this
wicked measure through this House;
and my good friend from Presque Isle,
Judge Smith, for whom I have great
regard, wondered, why it was that no-
body before should have seen this light
from Ilcaven. Now, gentlemen, light
from Heaven may once in a while even
flood the mind of a Democrat. He won-
dered why it was that we, knowing of
this case, waited wuntil Tuesday, the
14th of January. I say to vou, gentle-
men, and I want you to take my word
when I say it, that T had no personal
knowledge of this matter until half
past six o'clock last Saturday night;
and I was at that time told that two
postmasters sat here, and for the first
time it was called to my attention that
vostmasters could not sit here; and un-
til 12 o’clock, Saturday night, with as-
sistants, we gearched the records such
as we had and we found that three, if
not four postmasters were sitting herc.
I will 1take all the responsibility, if you
please, for this matter, because I wrote
that order and not a letter was changed
in it, and without the possibility or the
chance of consulting many of my party
associates; and without ever going to
our Progressive friends, who sit here,
it was decided to enter this order. It
was put in, on Monday last, and I came
here, on Monday, at 4 o’clock in the
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afternoon, with my case prepared as
well as I could prepare it; and when we
looked the House over we were pretty
sure we had our men here; and we con-
ferred and agreed that it might appear
unfair should the measure pass, on
Monday afternoon, with many absent-
ees, and because of that, gentlemen, the
order went over until Tuesday, unfor_
tunately, when there was not time for
discussion, and we were obliged to re-
sort to certain tactical methods which
were entirely justified by the rules of
this House and by the well-known laws
of parliamentary procedure. Did we ex-
pect, gentlemen, and do you who sit
here expect for a moment that we
thought we would carry this order
through this body? Our aim was sim-
ply to make a protest here, believing
we were right, and believing that fed-
eral office holders could not legally sit
here not only to vote for Senator but
to participate at all in the deliberations
of this House. We were in the minor-
ity party in this branch.

Now, it is well known that the Re-
publican members had the control of
this Idouse, even down to the last as-
sistant fclder and door-keeper. It was
a great assumption on our part, if you
think that we thought we could rail-
road an order through your House, op
Tuesday, with every man in his secat.

Gentlemen, I never expected to live
to see that Tuesday in a Maine House
of Representatives when the majority
party was in control, and when the mi-
nority party was able to pass its meas-
urc through. The Republican party
came back into power, in September;
it came with flags flying; it came with
trumpets blowing; it came with a grand
acclaim, to redeem this State from the
low level of Democratic control. You
remember with me the returns of the
September election; you remember with
me that, on Jan. 1, we came here and
sat in our scats and were called down
before the throne where every man's
ballot wes under the serutiny, for the
first time in my experience in this
House, under the scrutiny of a Repuhb-
lican chief, as chairman of the com-
mitlee to receive, sort and count votes:
and wher. we had elected our Speaker—
and T have the utmost respect for our
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Speaker—the votes were 71 to 78, and
yvou elected all of your subordinate
House officials; and in joint convention,
on Wednesday, you finished it by elect-
ing every State official; and in 1 hour
and 23 minutes after Governor Haines
left this room he began to swing the
axe made on purpose in northern Maine,
and Dbloody heads began to fall
(Laughter.)

Now, gentlemen, I say that simply
to show that Democrats were not in
control of the House here; that we
had not the power, if we had the
motive, to railroad something through
on Tuesday when every man here was
in his seat, and a Republican Speaker
in his chair. You remember the day,
gentlemen. Here is a House organized
by the Republican party returned to
power in September, with a majority
of at least five; and yet this order was
introduced, and to the amazement of
most of us, on the first roll-call re-
ceived a vote of 80 to 68. What was
happening? Why, your noble leaders,
trained in the art of defense and of-
fense, met the charge of my Brother

Scates from Westbrook, and your
chosen leader, the gentlemen from
Phillips (Mr. Austin) went down

quickly as I remember it under the
onslaughter, and lay bleeding and
wounded upon the ground and has
since been in the hospital. (Laughter.)

My good friend, Judge Smith, the
gentleman from Presque Isle, whom I
honor and whom I have known for
many vears, with all the courage of
youth, bared his breast to the lances
of his opponents, but he too was un-
horsed and fell from the saddle, and
he too has been in a hospital ever
since. All the resources of the great
old Republican party, lawyer and lay-
man, men of commerce and all, from
the upper chamber in this Legislature
and from the Governor’s Council, and
from the corridors and the cloak rooms
were here and they called on Smith
of Patten, and they piled books arcund
him and misled him, and he got into
trouble. Hersey of Houlton, Parkhurst
of Bangor, who used to be here, mem-
bers of the Governor’'s Council and
others began to gather around my
friend Smith of Patten, and tried to
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help him, and that man who sits there
with those Madonna eyes and that
Holy mien came to be a leader. Did
he go down? I have this recollection,
that twice he sat down any way.
And we, a handful of Democrats, in
the minority in this House, you charge
with railroading a measure through
this House and unhorsing the giants
of your body and the Legislative lead-
ers. Do you think I could do it. Why,
gentlemen, I have had hurled against
me this awful charge of once being a
minister. I have tried, gentlemen, to
live down my past. (Laughter.) For
seven years I have tried to live down
my past. Brother Hersey of Houlton
used to hurl at me that great index

finger of his, and say, “Newbert of
Augusta takes refuge in his Holy
orders.” (Laughter.) Mr. Smith of

Patten charged me on the floor of this
House, Tuesday, with having the
same sanctimonious manners as of
yore. Now, gentlemen, that is the only
thing he said about me that got un-
der my skin. (Laughter.)

What is the question, gentlemen,
from which I have wandered? As I
approach it I want to say that I have
the right to the latitude of this great
constitutional lawyer from Northern
Penobscot who assumes to stand to-
day on the level with Webster, Isn’t
it true that something has come oven
the majority party in this House?
Isn’t it true that there. is a change?
Isn’t it a peculiar situation that a
Speaker presides today over this
House in which he has not a majority?
I apprehend no trouble from the
Speaker’s end of this matter, because
he will be fair and will always be
treated fairly bLiy us.

As I say, I don’t pretend to be a
lawyer. I don’t pretend to be able to
intelligently discuss the Constitution of
this State. We have before us here
a simple proposition; it is a proposition
upon which a layman has as much
right to an opinion as a lawyer; it is
the definition of a word, and the defi-
nition 1is in controversy. For 92
years no opinion has been given, and
as I understand, the situation was
never called in question. It is nothing
strange that during all these years
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postmasters have come here and it is
not strange that for 60 years post-
masters have sat here in this House
because for 60 years one party prac-
tically has dominated this state, and
the postmaster from Kittery and the
postmaster from Rangeley, or Ripley,
or Eastport, or from anywhere else,
was the politician in his town, and
men gathered around his little corner
store and spat into the sawdust in the
square box; there was no question
raised upon their right to be here;
and it seems to have been left for me,
a humble layman in this House, to
raise this question and to draw upon
my head all the abuse that the gen-
tleman from Patten can think of.
But that is not argument, gentlemen;
it is not argument on this question to
viillify a member; it is not argument
to ridicule a member; it is not argu-
ment to abuse a member; it is not
argument to refer to me as only a
minister of the Gospel; it is not argu-
ment to hurl at these six or seven
Progressives here that they sing “On-
ward, Christian Soldiers’; all this is
apart from the discussion of the ques-
tion before this House, as to the con-
struction of this phrase.

Now, gentlemen, in justification for
my own act I want to say that I in-
troduced this crder backed by right
motives; that T believed I was right
then and 1 belicve T am right now;
and I helieve the proponents of thia
order have behind them right and
justice; and I helieve we stand upon
the Constitution of this State. (Ap-
platise)

I don't believe the framers of this
Constitution ever intended to let in o
horde of federal civil officeholders. 1
said, last Tuesday, in a brief way, and
I repeat it now, that this term is a
military term, and not a civil term;
it related to military posts and not
to the postal gervice. There were post-
masters then, and there were post-of-
ficers, and there was a postal service
then. Why didn’t these men who were
gn clear about other things, make
plain that they meant that postmas-
ters should sit lere? Why did they
speak of post-officers? I defy my
Brother Smith or any other man on
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the floor of this House to find any sat-
isfactory interpretation of the phrase
in any encyclopaedia, or in any history,
or in any dictionary, or in any book
extant. I take the ground that the
phrase is obsclete, and that it went
out of existence when the army posts
went out.

T have here a little volume by Rog-
ers, entitled “Our System of Govern-
ment.” It does not go very far in
treating about this section, but he says
this:

“This section seeks to secure the
Legislative Branch against any direct
influence by the co-ordinate depart-
ments of our State government, or by
the government of the United States.
The exceptions to the general rule hera
laid down, are made as a matter of
convenience, and the officers designat-
ed are not such as would, in all prob-
abilities, ever have any reason or ten-
dency to interfere with the attainment
of the desired end.”

These officers, these federal officers,
were net numerous, and yet they must
have been of a fair number, and in so
far as they had a residence in this
State they might he elected and sit
in the State Legislature. In the same
section a little later, in referring to
State officials and in making excep-
tion ¢f justices of the peace, coronors,
etec., the makers of the Constitution
also referred again to the military
arm and excepted the officers of the
State militia.

Now I have gone through this mat-
ter with considerable care and from
the beginning I thought I might run
snmething down, and I think with 55
years’ experience you will allow me
to say that I know how to refer to
books; and in tracing down the postal
service, down to this day in this coun-
try, vou find no other phraseology ever
used than the words “postal service”
or the word “postmaster” or “assist-
ant postmaster” or ‘‘postmaster gen-
eral” or “assistant postmaster general.”
You don’t find in all the phraseology of
the postal service in the English-
gpeaking world from the 15th century
any reference to “post-officers,” and
there has been no change even until
now frora 1820. 'The makers of this
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Constitution knew  postmasters. If
they wanted postmasters to come here,
why did they not except postmasters,
and why did they call them post-offi-
cers.

What about this post matter? I go to
Togus. During the years of my ex-
treme wickedness I was chaplain there
—TI go there now. It is not a live camp;
It is a camp of invalids; the old brass
cannon simply reflects a fading glory,
and the cannon balls piled there sim-
ply call back the memories of the old
men to the days when they were
young and full of life and patriotism;
it is a reflected glory out there; it is
net a live camp; it is a dead camp;
and yel inside are echos that mean
much to me. I called up a high offi-
cial of the Home, this morning, and
talked with him. Out there they have
a post fund. They used to have a
post canteen before you Republicans
took it away from them. They have a
hotel and a store and the revenues
obtained there contribute to swell the
post fund; they have a superintendent
of the post fund, and we fellowg in
the c¢hapel used to be paid, and the
singers used to be paid out of the post
money which came from the post can-
teen.

The forts of our country are, today,
no longer called forts, as I understand
from good authority; they are all call-
ed army posts, and the head of tho
army post is the post commander;
they have, today, their post commissa-
ries, post quartermasters and other
post officials. Collectively these would
be post-ofticers. I simply leave these
things for the gentlemen of the House
to consider, but I claim there is an
argument here on the side of the pro-
poneitts of this measure. And when
the malkers of the Constitution got to-
gether, if they wanted people to sit
here they would say in plain words a
member of the postal service, or they
might have usad the term “post office”;
they used the word “post-officers.”

Now, gentlemen, I am done, and you
are glad that I am done, with this sim-
ple further statement: Here is a motion
to reconsider. I want to assure this
House that no man sits here among the
proponents of this order who would do
any individual member of this House an
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injustice. A great deal has been said here
about members.who have resigned, and
good lawyers have told me within 24
hours that the resignation of these gen-
tlemen was equivalent to a plea of guilty
in court. If they have a right to sit
here, why do they hasten to send tele-
grams of resignation to Washington?
(Applause.) And if they have resigned,
and if their resignations have been prop-
erly and duly accepted, and if they are
out of the service, and if the thing is
not all faked, then the issue fajls as far
as these men are concerned if they can
satisfy this House, which is the only
tribunal to try this case, that they are
done and out. Then the order to refer
the whole thing to the supreme court
would simply be referring a moot ques-
tion to the court, and the court would
take no notice of it because if there are
no postmasters here why put it up to the
supreme court?

If it can be shown in committee of the
whole here, or in any other easy and
informal method, that these gentlemen
have resigned, and that they are no
longer officers under the United States,
then, for one, I would not for a mo-
ment persist in keeping this gentleman,
Mr. Farrar from Ripley, out of his seat.
Nobody wants to do it. I don’t know Mr.
Farrar even by sight; there is no pas-
sion, no hatred, no wicked vindictive-
ness here, and I should be in favor of the
motion to reconsider if it can be shown
to us that these resignations were bona
fide resignations and have been really
and in fact accepted beyond the perad-
venture of doubt.

I know one thing, that no postmaster
in Maine can at noon send a telegram
to the great postal department, and
start up those great wheels so that before
5 o’clock at night of the same day he
can get a reply by telegram accepting
his resignation. I ask these gentlemen
where they hung their keys, who reads
the postal cards, who runs the office, and
who is responsible under their bonds to
the government?

I apprehend there will be no further
controversy here in this matter; T cannot
settle this matter and I do not want to
settle this matter; I do not care to have
my opinion taken, for you gentlemen sit-
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ting here have all an opinion; and under
your oaths of office and under the consti-
tution and laws of Maine you are made
the sole and competent body to decide
this guestion, and from our decision there
is no appeal. I trust in this House and
I believe In its good faith, and I am very
sure that there is no man sitting here
who desires in passion or party prejudice
to remove from his seat a member of
this House unjustly, simply because we
have the power; and I am the last man
under God’s Heaven who would use pow-
er just because I have the power, unless
justice and right go with that power.
(Applause).

Mr. SANBORN of South Portland:
Mr. Speaker and gentlemen of the
House, if the ledger account of per-
sonalities is now balanced, I will en-
deavor to offer a word upon the mer-
its of this question; and I assure you
that in what limited observations I
may have to make T will refrain from
personalities or villification or any-
thing of that sort. I may state that
I will also undertake to speak with-
in the rules of propriety and the laws
of the State of Maine, by refraining
from the use of profane language.

The gentleman has stated very
frankly that if it could be shown
that these postmasters have in fact

resigned, and that their resignations
have been accepted, that he for one
will be indisposed to carry this ques-
tion further. I admire his frankness
and I trust that those who have act-
ed with him hitherto are of the same
mind at this point. It is a fact, as I
think I have reliable information to
show, that three of these postmasters
have resigned, and that their resigna-
tions have been accepted. But I beg
vour indulgence for a moment while I
offer a suggestion as to the attitude of
these men in so resigning, and as to
the effect of their resignations upon
the present question.

I am personally inclined to the view
that if I were in the position of one
of these postmasters, and that if T
were to consider the question solely
with reference to its effect upon me
and my defense, T would never have
resigned; but these gentlemen, [ ap-
prehend, look at the question mnot
wholly with reference to their own
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position, but with reference to the
possible position in which their con-
stituencies might be placed; and I
submit that in consideration of that
matter they were wholly justified in
taking any step which would seem to
put them in a better position, if at
all, with reference to their claims to
a seat here.

It has been asked, who is running
the office if they have resigned, who
is responsible to the government, ana
so on? There are two questions ask-
ed, and I should say that they call
for two answers. I am not inform-
ed, but I have no doubt that the same
person is running the office in Kit-
tery, and in Topsfield, and in Rip-
ley, and so on, that was running it,
last week, when these same gentlemen
were here occupying their seats in this
House. 1 have no doubt it is tru-
that all these postmasters have yet to
settle their accounts with the govern-
ment, to produce proper vouchers,
for the conduct of their respective of-
fices up to the time when their res
ignations were accepted, and that their
bonds are still in force; nay, those
bonds will be in force years from now
if it should ever develop that at any
time during their incumbency of their
offices there vere any losses.

But they are, today, and from the
moment of the acceptance of the res-
ignations, free from obligations to con-
duct the office; they have not the
privilege or the right to step inside of
those offices in their official capacity.
T care not what you say about the
question o7 whether their act in so re-
signing is a plea of guilty on the
original echarge, or not. That is be-
side the cquestion. They have treated
the matter, as I have suggested, out
of their sense of abundance of pre-
caution and a willingness to sacrifice
anything on their part, and I submit
the fair-mindedness of this House will
justify then in such an act.

It has been suggested that evidence
might be required of the fact of the
resignations. I have had handed to
me three separate telegrams, with the
assurances from those handing them
to me that they were genuine. T ap
prehend that neither the word of these
gentlemen in their statement to me
nor my word in my statement to you
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will be in any particular doubted or
questioned. The telegsram which I
have in my hand is dated from the
Government Post Office, Washington,
D. C., January 14th, 1913, and is ad-

dressed to William H. Farrar, care
of the House of Representatives, Au-
gusta, Maine, and its says: “Order

signed accepting your resignation as
postmaster at West Ripley, Maine, ef-
fective, today.” This is signed, “Gren-
field, First Assistant.”

I apprehend that no one on the floor
of this House will ask for further or
better evidence of the fact that the
resignation of Mr. Farrar was filed in
Washington by telegraph, on January
14th, and that this is the announce-
ment that comes to him officially of
that fact. So, gentlemen, that seems
to me entirely to dispose of the mat-
ter, so far as his status as a post-
master is concerned; and I may also
say that I have before me two other
telegrams in the same phraseology,
one addressed to Otis H. Taylor, and
another addressed to Horace Mitchell;
but we are at the present time dis-
cussing the immediate question in con-
nection with Mr. Farrar.

It may be argued, but I judge by the
attitude, and I consider it an entirely
fair attitude, on the part of the gentle-
man from Augusta, Mr. Newbert, that
he would have the disposition to put
Mr. Farrar on the same plane with the
other gentlemen, notwithstanding the
fact that the vote had been taken on
his case before the resignation had been
accepted. So that while T am fully of
the opinion, as I said at the outset, that
the question of resignation should not
and need not enter into the matter in
any way, shape or manner, for it is
perfectly evident from the discussion,
the full and complete discussion we
have had on both sides—it is certainly
evident to every fair-minded man that
on its merits that provision of the Con-
stitution did explicitly refer to busi-
ness in the postal service.

My brother from Augusta, Mr. New-
bert, has spent much time here in talk-
ing about military posts, and post of-
ficials, but he has not suggested or of-
fered any reason for the suggestion
why those military men should be made
the exception in that clause, should be
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referred to as the exception in that
clause instead of postmasters and of-
ficers in the postal service. I believe
that that question is entirely settled
in the minds of everyone. But one re-
mark that was made by the gentleman
seemed to my mind quite significant,
a significance, perhaps, which was not
intended by him when he made it. He
made the remark that we stand here
upon the old Constitution of Maine.
Now, we understand that the constitu-
tional right which this House has 1s
set forth not in the clause which has
been invoked, but in an entirely dif-
ferent clause of the Constitution. The
reference I have not at hand, but you
are all familiar with the clause, that
which says that each House is the sonle
judge of the elections and qualifications
of its members.

Now, gentlemen, that means, if it
means anything, this: It means that
this House is above the supreme court;
this House is a law unto itself in de-
termining who are entitled to seats. The
supreme court may tell us that that
does not refer to post-officers, or that
it does; but we have it in our power
as a House, today, a power which the
makers of the Constitution thought it
wise to confer, and had ample confl-
dence, complete confidence in the wis-
dom and judiciousness of all Houses of
Representatives in their use of that
power. We have it in our power, to-
day, gentlemen, to adjudge that my
Brother Pendleton here before me is
not 21 years of age, and therefore is
disqualified; and we have it in our pow-
er to remove him from his seat on that
judgment when we once pass it. The
question is, shall we pass such a judg-
ment as that in the face of what seems
to be the evidence. The same princi-
ral applies to the case in hand. We
may well judge that these three men
are not eligible to seats in this House,
in spite of the evidence, and remove
them from their seats. The power is
still in this House to do that; but the
question is, what is our duty and what
is our responsibility to this House, to
the government of Maine and to the
people of the State of Maine.

I am addressing these words to those
in this House whom I believe—and I
am loath to believe that that spirit of
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1airness and that spirit of open-mind-
edness is at all confined to the mem-
bers of the Republican party—I am
addressing it to those of the opposi-
tion, and I believe there are many men
here who are men of fairness, and men
who are willing to judge and act on
all questions on their merits. I thank
you, gentlemen, for your indulgence.
(Applause.)

Mr. WHEELER of South Paris: Mr.
Speaker and members of this House, it
is more than possible that at the pres-
ent time my intentions may be misunder-
stood when ] say that I take the floor
and advocate the cause which I advocate
with absolute sincerity and in the belief
that my position is correct, and that
when the supreme court hands back an
answer to the proposed question of this
House that certain gentlemen, in spite of
the $20,000 team of corporation lawyers
behind them, have got a big surprise
coming to them. (Applause).

If 1 can read the Maine reports cor-
rectly, and I think I can, even though
I am not a constitutional lawyer, the
court of Maine in a divided case in which
the Hon. Justice Emery was in the mi-
nority for once—the court of Maine have
said that it was bound by the rules of
the constitution, and that it could not in-
terfere with the business of the House of
Representatives, unless there eXisted a
solemn occasion which required it; and
they said that an opinion rendered upon
a certain question, not quite parallel but
very similar to this, would be an un-
warranted interference with the business
of this House. For that reason the argu-
ment advanced by my friend from South
Portland (Mr. Sanborn) appeals to me as
being very fair and well grounded; there
exists in the mind of this gentleman,
and I think in the minds of others wuo
voted with him, that a mistake has been
made in the conduct of this matter,

As business men, you all have formed
the habit of turning to the supreme
court of Maine with confidence that
vour questions will be answered and ...at
they will be gettled fairly, and with wis-
dom and sincerity to such an extent that
the court of Maine stands at the head.
But in this particular matter the supreme
court of Maine is not the court of last
resort. We forget occasionally that the
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government and the constitution of
Maine provide for three distinct and sep-
arate branches, and there is no question
but that our ancestors wished to place
around those three a safeguard, so that
the executive department should never in-
terfere with the legislative, and so that
the legislative should never interfere with
the judicial. And you know and I know
that in this broad country of ours many
of the burning questions that confront
us and that are making divisions in our
party have arisen because the judicial
branch of the government has persisted
in interfering with the business of the
legislative, and I don’t look for the court
of Maine to make that mistake in the
present crisis,

I agree with the proposition further ad-
vanced by my brother. These gentle-
men have acted in sincerity and fairness
by resigning. It is perfectly plain from
the remarks that have been made here,
and also from an article in one of our
daily papers, that this matter was not a
surprise to the gentlemen most deeply in-
terested. It makes little difference to
any member of this House what motive
may be imputed by the press to him and
toward him when casting his vote upon
a solemn matter here, so long as the de-
bate upon that question, and so long as
the remarks upon that question are fair,
above board and honest. And after the
report has been spread in the corridors
of this House that certain members here-
of voted upon this question solely upon
political grounds, an injustice has been
done to the men toward whom those re-
marks were directed, and to the men who
made them, when they are considered by
the public.

I voted to unseat, and I shall continue
to vote in similar circumstances until I
am convinced by some higher authority
that T am wrong. To show that I am
sincere in the position that I took in my
vote, and that I am sincere now, let me
relate a personal incident. In my own
county this question has arisen just as
it has arisen here, as I will show, in other
counties prior to the organization of this
House. One of my neighboring towns
is the town of Oxford, represented on
the floor of this House by an honorable
gentleman and a friend of mine. In the
primaries another friend of mine, holding
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a postoffice appointment under the Unit-
ed States government and in that same
town, desired to be a candidate before
his people. The guestion was raised then,
gentlemen, as it has been raised a hun-
dred times, as to whether or not a post-
master could sit in this body. The ques-
tion was presented by this gentleman
and by a*his friends to a large number
of attorneys at various times. It hap-
pened that they had sufficient confidence
in me to present that question to me at
oné time, and I spent a great deal of
time and research upon the matter. I
did not have the advantage of this mag-
nificent State library at my command; I
had no assistance in the matter either,
but I reached a conclusion which gov-
erned me than and which has governed
me this week, and which governs me
now, I told my friend from Welchville,
in the town of Oxford, that I believed
he was disqualified from sitting in this
body.

My neighbor here from the town of
Otisfield (Mr. Taylor) knows that that
controversy arose, and while he prob-
ably does not know that I was con-
cerned in it, he well knows, as does
every other citizen of those towns, what
the result was to the gentleman who
wished to be a candidate. I Delieve
that disposes of the accusation at the
hands of the press, and of the accusa-
tion at the hands of those who wish
to do an injury to the Progressive
movement in the State of Maine, and
of any accusation that I pose as a
leader of any movement, and that as a
leader of any movement that I assume
to dictate the action of any man there-
in. I take pleasure in making this ex-
planation in absolute good spirit and
in a good natured way; and when this
discussion rolls by, as it soon will, let
us take the attitude that what has been
said has heen said in the heat of a
controversy, and forget it.

Now, gentlemen, I wish to address
myself to the main proposition, because
it is only fair to show that I occupy
that ground. I am not a constitutional
lawyer. I have sufficient experience in
such matters, however, so that in a
speech of three days duration. or frac-
tions thereof, I think I would be able
to recognize the fact if any gentleman
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were able to submit any single author-
ity in support of his contention that
postmasters were entitled to be seated.
The Constitution says that no person
holding any office under the TUnited
States is entitled to hold a seat here.
That is the main sentence. Can there
be any question about it? It is not a
question for lawyers; it is a question
for you men who know the English lan-
guage. No person holding an office un-
der the United States may hold a seat
in this body, unless he can bring him-
self within a certain exception, and
that exception is post-officers.

I have been taught to believe, and T
believe the lawyers in this hody will
substantiate this rule of law, that when
you discuss an exception the law pre-
sumes against the exception. If you
sell your neighbor a parcel of land and
make an exception in the deed, you
know very well that when the question
arises upon the bhounds of that parcel
which you reserve, that the court will

construe your deed against your ex-
ception. And you business men know
very well that if you take a contract

to build a large mill, for example, and
to do and perform all the work re-
quired to put it in condition for occu-
pation, excepting that you shall not do
certain work upon the foundation, for
illustration; and if the court is called
upon to construe that contract, it will
construe it against yvour exeception.
And so I take the ground that these
friends of mine who are seeking to hold
their seats upon the floor of this House
by virtue of an exception, have upon
their shoulders the burden of proof,
and they must show beyond a reason-
able doubt that they are in fact in-
cluded in that exception. I resent the
attitude of certain lawyers, who try
to make us believe that the burden of
proof is the other way. It may be
that postmasters have occupied seats
upon the floor of this House for many
and many years, because the question
has not Dbeen raised. The court of

‘Maine has said that if a wrong idea or

the wrong construction of a statute has
persisted for many years that it does
not make it right when the question
first comes up for construction. It is
just as new a proposition as you can
conceive of.,



LEGISLATIVE RECORD-—HOUSE, JANUARY 16.

It may be that these gentlemen have
some equities in their favor because
they have been allowed to keep their
seats here for 10 or a dozen days. 1
take the view of that matter that they
do not owe us anything for that, and
we do not owe anything to them for
allowing them to sit here; and because
they have been here 12 days is no pre-
sumption that they should serve dur-
ing the rest of the session. I am will-
ing to leave the matter where I was
willing to leave it, yesterday. A prop-
osition was made here which seemed to
me to be fair, regardless of the source
from which it came or the purpose
for which it was introduced, and I have
sought no occasion to raise any ques-
tion upon that.

I believe, gentlemen, that when a
recess was declared, yesterday, for the
purpose of suspending this matter
where it stood, that the proposition
was a fair one; and I went into that
conference, and I made the sugges-
tion—and I think the members will
hear me out, that it was a fair prop-
osition, that the matter ought to
stay just where it was then, so that
the gentleman, who has been unseat-
ed, could be re-seated by the action
of this House, if the supreme court
should advise us that it was desirable.
I cannot now understand the motives
of those gentlemen who opposed that
suggestion. I have stood ready to
vote against each and every man who
stood in this class, postmasters. There
has been a suggestion persistently
made that the name of one member
was omitted for a purpose: but he
knows, and so do others know, that
I stood ready to unseat him if he stood
in the same condition with the oth-
ers; and he knows, as well as others,
that I have advised him not to resign
under the circumstances because 1
believe it is too late to cure the de-
fect; it is not a plea of guilty, and
I believe it does not help the situa-
tion for him to resign at this late
day. I think it is proper to state that
this gentleman is not trying to hold
his seat, but by a fair-minded state-
ment made in the hearing of all of us
he said that he was ready to conform
to the Constitution.

It is more than probahle that even
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now a compromise upon this situation
can be reached, so that the matter
can be suspended until we get a de-
cision from the supreme court which
will tell us whether they want to de-
cide it for us or not; and if it is pos-
sible for that suspension of the mat-
ter to be made I should be.in favor
of it; and when aun answer comes
back from the court, if these gentle-
men are entitled to their seats upon
the advice of the court, I shall be the
first one to seek an opportunity to
vote to reseat the gentleman who has
been deprived of his seat and to sus-
tain the others; but I hope the dis-
cussion of the matter will proceed
upon the assumption that the fairness
and the honesty and the sincerity of
the members of this House does not lie
in any particular section of this House,
and that such honesty is not enter-
tained wholly and to the exclusion of
others by any political party or fac-
tion here. (Applause.)

Mr. COOK of Vassalboro: Mr.
Speaker and gentlemen of the House,
there seems to be a doubt, a reason-
able doubt, in regard to the seats of
these gentlemen under discussion, and
it seems to me that as fellow mem-
bers and comrades here we ought to
give those gentlemen the benefit of the
doubt. (Applause.)

I hope this motion to reconsider
will prevail. On the side of that mo-
tion prevailing is the opinion of an
eminent chief justice of the supreme
court. At this distance I would be
almost afraid to disagree with him; I
have been rebuked by him in court,
and you see the color of my hair.
(Laughter.) I remember in court 1T
was as much afraid of him as the
French used to be afraid of Richelieu,
and it will follow me until after he
has been dead a while, if perchance
he die first. Now why does the gen-
tleman want these men unseated and
wait for a decision of the supreme
court? Why not re-seat this one who
has ithe same standing as the others,
and then wait until we get a decision
from the supreme court? TLet us be
fair, gentlemen, and generous to our
comrades. (Applause.)

Mr. MATHIESON of Rangeley: Mr.
Speaker, there may be some doubt in
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regard to the location, and so forth, of
the post office at Indian Rock. 1 held
a commission from the government for
that post office, and my instructions
are every vyear, hot in that commis-
sion hut from the department that they
will notify me when to open that of-
fice. Usually it is from the first of
May to the first of October. I am no-
tified just previous to the first of May,
and it expires the first of October.
Now, if any one of you should come
there, tocday, and ask me to take and
mail a letter there for you, I could
not do it; I don’t dare to put my
stamp upon it; I have no authority to
do so, and that is the position T am in
in regard to that matter. I would be
obliged to teil you to take your mail
over to Oquossue, a mile and a quar-
ter from there, and that is the fact.
If ycu came there, today, you could
not post a letter there, or I would
not dare to dispatch cor receive a let-
ter from that oflice.

Now in his insinuation about re-
signing, and all this, that and the oth-
er, T wish to say that I took thosu
thinge into consideration. Resigning
seemad to be a manly thing to do,
and if T am wvwrong and have no right
here, T am wrong and ought not to be

here. T wvoted when the gentleman
from Phillips (Mr. Austin) presented
that amendment to add my name, T

voted for it. (Applause) Several have
come tc me and said that I could re-
sign the same as the others have done.
I don’t see as that would add any-
thing to my position in regard to this
seat, because, if T remember the con-
dition, we are to act as postmastern
until our successors are appointed, and
I doubt if you can find in the records
of the postal department where any
threc resignations were ever accepted
so quickly; and therefore I did not
believe it could be done, and done just-
ly and honestly, and I would not do it.
(Applause)

Mr. PEACOCK of Readfield: Mr.
Speaker and gentlemen c¢f the House,
it is with a great deal of fear and trep-
idation that I rise to address this body,
but 1 stand not as a Democrat, a Re-
publican or a Progressive. I sgtand to
exercise my right as an American cit-
izen, elected to represent a certain
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congtituency in this body. I will not
attempt to play upon your emotions
with steries, but I will endeavor to say
what I have to say in a fair and im-
partial manner.

This is an important question, wheth-
er or not three or four men within this
body have a perfect right to sit and
act with us; and I for one, regardless
of politics, want to iay aside our po-
litical faiths and act upon this ques-
tion as American citizens should act,
as one should do by his neighbor, the
fair, square and just thing. T am will-
ing to rest my case upon the Constitu-
tion, and if you will bear with me a
moment you will find there we have
certain free and inalienable rights; one
of them is the freedom of speech, and
another is that when anyone is accused
of ecrime he shall not be convicted
without a fair and impartial trial; in
that case if he has only his clothes
upori his back our Constitution pro-
vides that he shall be furnished with
means to procure witnesses and coun-
sel.

Now, gentlemen, let us rest upon
thig Constitution. There seems to be
a mis-conception about the word
“post-officers,” placed there 80 or 90
yvears ago. Men who are lawyers
know that we must interpret words
and phrases as they were accepted at
the time they were used; and as my
Brother from Patten, Mr. Smith,
stated yesterday that a member of
that constitutional convention which
met and framed this Constitution was
algso a member of the next Legislature
and was a postmaster, T submit to you,
gentlemen, that he must have known
at that time better than we know here
today what the interpretation of the
word ‘post-officer” meant. It makes
no. difference to me whether my friend
from Rangeley (Mr. Mathieson) votes
against me in a Senatorial contest or
not; I don’t care; I want to see fair
play.

Let us look at this question fairly
and squarely; and when the Consti-
tution of our sister state in 1823 says
‘““postmaster excepted,” framed three
vears later, why isn’t it good faith to
believe that they simply transferred
the obsolete term of ‘“post-officer” into
the more modern term of postmaster.
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It makes no difference to me whether
this information ig brought by a cor-
poration lawyer or by the smallest
lawyer in the State of Maine, if it is
correct. And so, gentlemen, in the
settlement of this question let us lay
agide party affiliations and be honest
men. I.ct us put this up to our su-
preme court, and if we have not con-
fidence in the supreme court of tihe
State of Maine, let us every one accept
Theodore Rooscvelt’'s proposition for
the recall of judges.

Two vears hence when this august
hody assembles, if T do mistake my
calculation, it will be necessary to in-
terpret this Constitution judicially, be-
cause I think T have reason to believe
that there will be a great mass of
postmasters and post-officers in Maine
who will be afiiliated with the Demo-
cratic party. Let us safe-guard their
interest then, and these gentlemen
now. I will not vote to unseat my
Brother Farrar, Democratje, Republi-
can or Progressive, T care not which,
uvpon the interpretation of only one or
two members of this House, We are
in a peculiar position; we are judge
and jury. This matter was brought in
here upen us quickly, and T am not
going to sav whether it was for poli-
tical purposes or not; hut we have an
opportunity now to do the fair, square
and honest thing: and that is what
I want to do, regardless of any party
aflilintions. If we are not broad-mind-
cd enough to come down here and
serve our constituents without first
thinking when a measure of anything
like this is presented “Is this a Demo-
cratic measure, a Republican measure
or a Progressive measure,” then, gen-
tlemen, we are not fit to fill the seats
which we now occupy. (Applause.)

Mr. DUNTON of DBelfast: Mr,
Speaker and gentlemen of the House,
it was far from my intention when I
came to this House this morning to
address yvou upon this cquestion, but it
has taken a turn which makes me
think it is my duty to speak my mind
in relation to the phase of it last dis-
cussed.

There seems to he a feeling and an
opinion on the part of those who have
last spoken that, notwithstanding thig
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House is the judge of the qualifica-
tions of its members and in that re-
spect the highest authority to which
constitutional questions can be sub-
mitted, nevertheless, recognizing that
there is a difference of opinion and an
honest difference of opinion, if we may
believe some of the Republican mem-
bers who have last spoken, and I ac-
cept that as the copinion of the other
Republican members here, and the
others who have not expressed their
opinion, that the Democratic members
and the Progressive member who voted
in this way upon this question were
acting from purely selfish party poli-
tical motives to defeat the will of the
peeple of this State by a purely tech-
nical guestion without merit, but dis-
franchising three members of this
House.

Now, I am convinced that there is an
honest difference of opinion. It is not
for me, gentlemen, and it is not for my
friends from Patten (Mr. Smith) to re-
flect upon the honesty of these several
members who may hold opinions differ-
ing from ours upon this question, which
ig not a dquestion for a lawyer so much
as it is a question for a lexicographer;

it is a question of the definition of a
term, not a question of law; and what
the meaning of that term is has been

argucd pro and con by different members
holding those varying opinions. But we
are getting nowhere.

What does it all mean? It is not a
question for reasoning and argument so
much as it is a question of historical in-
terpretation of what the founders of this
constitution meant by this word ‘‘post-
officers.”” One says it means one thing,
and another says it means another thing.
And those who introduced that order
that day were as confident, I believe, as
their expressions, their assertions indicat-
ed that they were confident, and relied
not only upon their opinions of eminent
lawyers to whom they had submitted that
questions. I say that we should dismiss
from this discussion altogether the ques-
tion of sincerity. We cannot impute mo-
tives to our neighbors on various mat-
ters because when the last word is said
and you go to authorities for a definition
of that word post-officer, you don’t find
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the word. No one in this House has found
that word in the Century Dictionary, the
Standard Dictionary or any other dic-
tionary, or any other book except the
Constitution of the State of Maine. (Ap-
plause).

And I will go further, and say that no
man in this room will stand upon his feet
and say that he ever saw that word print-
ed from a printing press, the word ‘‘post-
officer.,” I submit to you that Professor
Little of Bowdoin should be an authority
which would help us and give us light
upon this question. The only fact that
he gives us is that in the New England
Dictionary, or some other dictionary the
name of which I don’t remember, he
found the word ‘‘post-officer.”” He says
no more about it in that letter, if I un-
derstood it correctly; and so 1 say that
there is a difference of opinion and an
honest difference of opinion, and we are
asked that that question of opinion be
settled. It should be settled, not only
for our satisfaction, but it should be set-
tled for succeeding Legislatures and for
the direction of the people of this State
who are contemplating the nomination of
one who may be a postmaster, I belisve
it is of sufficient importance that this
question be raised at this time and set-
tled.

There is one other point to which 1
want to call attention. That question
was not raised until Monday night last,
so far as I know, the first that I heard
of it. Tuesday we were to vote to elect
a United States senator. There was a
question of doubt. What was the situa-
tion? You all know and I need not re-
count to you any of the details of that
situation. I need not say to you that the
greatest pressure had been brought to
bear upon the so-called Progressives to
keep them within the fold until the eleec-
tion of United States senator was ef-
fected. There is a Irogressive party in
this State now; there was not a Progres-
sive party in this State at the tlme of
the September election; there was not a
Progressive party in this State perhaps
at the November election in the sense
that there was a Progressive party in
other states; but by a series of compro-
mises they were held together, and where
48,000 voted the Progressive ticket, 26,000
voted the Republican ticket, and they
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came to this Legislature from all parts
of the State with those unsettled ques-
tions as to what they should do. You
know what has happened since. You
know how the old guard has stood be-
fore them, looking toward the west, rigid,
stand-pat; and you know how the Pro-
gressive Republican party, so-called, has
stood. They have seen the way to the
Promised Land, but they were standing
with their faces toward the west, mark-
ing time, with their eyes upon the golden
calf and with their thoughts only upon
the Promised Land, making no progress,
marking time. That was the situation,
and there was a division; it was found
that there were those in that DTrogressive
Republican rank who were real Progres-
sives, who stood for the Progressive idea,
and were not simply and solely for ail
burposes an adjunct of the Republican

party; and there was a division, and
there were three parties—

Mr. HUTCHINS of Penohscot: Mr.
Spealker, T saise a point of order.

.The SPEAKER: The gentleman
will state his point of order.

Mr. HUTCHINS: I will inquire if

the gentleman is in order,

The SPEAKER: The Chair sees
nothing out of order in the remarks
of the gentleman.

Mr. DUNTON: (Continuing). There
was that doubt expressed and ar-
gued, and the opinions of able law-
yers cited to show that there was a
doubt; and the opinion was current
in various parts of the State in rela-
tion to it; and there arose a convie-
tion that those men who were TUnited
States postmasters were not iwithin
the meaning of the exception.

There was a question raised, and it
was raised in such a way as to make
the supreme court of this State real-
ize that there is a solemn occasion for
the interpretation of the meaning of
the Constitution; and 1 helieve, gen-
tlemen, that no action should be tak-
en on the case of Mr. Farrar for that
very reason, until we get an inter-
pretation from the supreme court. By
the action of this House he is un-
seated and I have no doubt that ev-
eryone personally regrets that fact:
but when we take into consideration.
as I said hefore, the fact that the
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imcaning of this constitutional provi-
sion has been seriously questioned, it
seenms to me that he himself will say
that it is of sufficient importance, of
supreme Iimportance, and that noth-
ing can bhe done in relation to that
seat until we get a return from this
guestion to be submitted to the su-
preme court, if it is tc be submitted to
the supreme court. I think, Mr. Seapk-

er, there is nothing further that I
have to say on this question, and T

beg the pardon of the gentlemen aof

the House for having consumed SO
much of vour time.
Mr. TRIMBLE: Mr. Speaker, 1

have listened to the previous speak
ers on this subject with the idea of
getting some light upon what the fu-
ture program may bet. I confess that
1 am unable to abstract much satis-
faction from the matter. The matter
may be presented to the supreme
court, or it may not be; they may
rule upon it or they may not; if they
do, the House may have to pass on
the question because under a consti-
tutional provision the members of the
House are made judges as to ite
membership. Now, in the event of it
being necessary for us individuals to
determine on the merits of this case,
there are two things that occur to me
that will help me decide how to vote;
and perhaps it would be well that T
should explain my position. Of course
there is a difference of opinion as to
the meaning of the word “post-offi-
cer.,” It has been dcmonstrated that
many postmasters have occupied seats
in this House. It has not been dem-
onstrated or even claimed that a sin-
gle military post-officer ever occupied
a seat in this Housc. Does that mean
anything?

Then therc is this further fact: We
all know that an officer in the United
States military service stationed in tne
State of Maine does not gain a vot-
in. residence while he is stationed
there. If he dees not gain a voting
residence, is it not rather unreason-
able to expect that he will he qual-
ificd to represent that town or that
locality in the State Legislature. Isn’t
it then ahsurd to contend that the
meaning of the word “post-officer” is
anvthing other than the officials con-
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nected with the post office depart-
ment? (Applause.)

Mr. BOWLER of Bethel: Mr. Speak-

cr, being a young man in the I.egis-
lature, T did not intend to say any-

thring upon this subject, but it seems
to me that we nave had a vast amount
of argument, and we are getting now
close to the voting point of the (ues-
tion. We have heard a great deal
deal about being fair. For one thing, 1
would say that I have Dbeen touched a
bit py the fairness of some of the
rulings oi" our Speaker. We want some
fairness in this matter. It is a ques-
tion, as it has heen said, of constitu-
tional law, and we are beating about
the bush a great deal, but as I have
thought the gituation over it seem to
me tnat the weight of the argument
must be pretty much with the gentle-
man whom we are about whom we are
ahout to vote upon and decide whether
he shall remain a member of this
House or not.

Our friend from Belfast {Mr. Dunton)
has told us that we cannot find the
word in the Englishk language, that it
connot be found in the dictionary, and
we know very little about it. If the
word has dropped out of the diction-
ary and has bccome obsolete, what
better can we do than to lock back
and treat the word as those people
did treat it who put it there. We have
had some evidence brought to us and
we have the opinion of one of our
former ciiief justices of the supreme
court of Maine. We have also had the
version of the gentleman from
Brunswick which has been referred to.
The only bit of evidence we have had
is from a quotation from a text book
uged in the schools.

It is an important thing whether you
are going to submit this question to
the supreme court or not; but it seems
to me we cannot do better than to go
back upon the suggestion made hy
the genileman from Vassalboro. Why
not put ithese men all in the same
ciass? Why throw one man down here
and wait and sec what the supreme
court will do about it? If you want to
be fair, and if you want to take pol-
tics out of this thing. what can we do
better than to rcinstate the ‘gentle-
man and ninces him en o nar with the
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rest, and then let the supreme court
have it if they will take it. (Applause)

Mr. DUNTON cf Relfast: Mr. Speak-
er, it seems to me if the questicn is to
be submitted to the supreme court it
should go there under such auspices
that they will feel that it is of suffi-
cient importance for them to take
cognizance of it, that it is a solemn
occasion; and that is the only recagon
why 1 should insist that the status of

Mr. Tarrar remain as it is, in order
that the supreme court may adjudge
that we have a right to have their

opinion upon it. T submit there is no
reason for immediate action by our
body upon those motions that were in-
troduced, nothing is pending; our vote
for TUnited Statcs senator has been
takenn. There is time to look into this
matter all we please, and T submit that
we will get a report from the supreme
court more speedily  if  there was
semething pending and something ne-
cesgitating in justice to  our fellow
members on answer to this aquestion,

The SPHARKEIL: Does the Chair un-
derstand that the gentleman frem Bel-
fast mnoves to Iav on the talle the mo-
tion to reconsider?

Mr. DUNTON:
tion, Mr. Speaker.

Mr. KEFOE of Portland: Mr. Speak-
er and gentlemen, the Constitution of
Maine was made for the common peo-
ple of Maine; it was made for the com-
mon people to read and for the com-
mon peovle to understand; it was rnot
made for lawyers; it was not made
for the construction of the supreme
court; it was expressed in the simplest
terms. As T say, it was not made to
he a subject of dispute. It was a docu-
ment to establish the rights for all
time of all the people, and for that rea-
son the framers of that Constitution
used the simplest terms, terms that
meant what they said.

It is wundisputed in this whole dis-
cussion that at the time of the making
of this Constitution, in the year 1819,
the term ‘postmaster,” and the office
of postmaster was well understond.
There were postmasters in those days,
and there had been postmasters before
thpse days. If the makers of the Con-
stitution meant to say “postmasters

I have made no mo-
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excepted” they would have said ‘“post-
masters excepted.” There is no dispute
about that, and I defy my friend on
my right (Mr. Smith) or any other
gentleman here to question that, The
term “postmaster” was not unknown
at that time. The term ‘“post-officer”
that was used, and I say there is a good
deal of question about it, no man here

can ahsolutely say what it means, or
what the history of it is.
IEvery man has a right to assume

that, as I say from the fact that in the
Constitution were used the simplest
termg. Tf they included postmasters in
the term “post-officers” it was a
broader term than “posy-officers,” and
included others. I have learned since
this matter came up that in the mili-
tary world—and there are military posts
in Portland where I come from, four
or five military posts, and I understand
that every officer below the commander
in that post is called a post-officer. The
commander is not a post-officer; he is
the head, but all the officers below the
commander are called pos=t-officers. Of
course that does not settle this ques-.
tion, but my contention is that if the
framers of this Constitution intended
to include postmasters they would have
said ‘“‘postmasters.”

I hold in my hand a clipping taken
from the Kennebec Journal, asking the
opinion of former Chief Justice Emery
on this question. HHe was and is a very
able lawyer, there is no question about
that; and he is a direct man. If there
is anything that appears strongly in
his history on the bench it is the di-
rectness with which he stated the law,
and the clearness and applicability of
the question to the facts. A question
was asked of him, but the question is
not recited here. The answer is recited
here. He does not answer the question
in a manner to give much light to any
one. He says: “If you think best,
however, you can say that you inquired
of me my opinion as to whether the
phrase ‘post-officers excepted’ in the
areventh  section referred to military
officers of military posts or to similar
nficers in the postal department, and
T answer that I think it clearly refers
to the latter class.”

Now, as my Brother
stated, in the clear

‘Wheeler has
words of the Con-
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stitution there is no dispute that post-
masters would not have a right to sit
here, that is, any one holding office un-
der the United States; there is no ques-
iion but what a postmaster does hold
an office under the United States. And
the burden of proof is on the opponents
of this measure to show that posimas-
ters are within the excepted clause, and
the burden is not upon the proponenis.

Now, in regard to the matter of fair-
ness. When we came to this House we

" were all ordered to stand and raise our
right hands and take the oath. What
was that oath? That oath was that we
would support the Constitution of the
United States and of this State, so aelp
us God. What man here can say that
any man who did less than his duty when
he had the right to believe that the Con-
stitution of his own State was being de-
filed and set at naught by men coming
here and sitting here who had no con-
stitutional or legal right to be in this
body. It was the duty of every man here,
if he had that feeling and that belief, to
raise that question.

The proponents of this measure only
appeal to the common sense of the mem-
bers here, and this thing is not a ques-
tion of law. The Constitution is not writ-
ten for lawyers. The judgment of the
members of this Ilouse is as good as the

judgment of any body on earth. (Ap-
plause).
Mr. COOK of Vassalboro: Mr. Speak-

er, I move that we lay the matter upon
the table for discussion and that we ad-
journ.

The SPEAKER: The gentleman will
have to put one motion at a time,

Mr. COOK: Then I move that the mat-
ter lie upon the table,

The SPEAKER: The gentleman from
Vassalboro, Mr. Cook, moves that the
question of reconsideration, which is now
before the House, lie upon the table.

Mr. SCATES of Westbrook: Mr. Speak-
er, I would say, and of course the Speak-
er knows, that to make a motion to lie
on the table, a date must be assigned for
ity congideration.

The SPEAKER: Will the gentleman
from Vassalboro suggest a date for the
further consideration of this question?

Mr. COOK: At 3 o'clock this afternoon.
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The SPEAKER: The gentleman names
3 o’clock this afternoon.

Mr. NEWBERT of Augusta: Mr.
Speaker, I do not wish to debate this mo-
tion, but I think the House will agree
with me that we have all been doing a
great deal of thinking this meorning. I
have some doubt whether this House is
just in the mood to vote on this propo-
sition. It has occurred to me that it
might be well to lay this whole matter
on the table until next week. There is
no great haste now, no pressure upon us.
I doubt the advisability of continuing
upon the matter this afternoon, and I
should be willing the whole thing should
be put over until next week.

Mr, AUSTIN of Phillips: Mr. Speaker,
I rise to a point of inquiry.

The SPEAKEKR: Will the gentleman
state his point of inquiry.

Mr. AUSTIN: 1 recall, I think, the
passage of a concurrent resolution of
the Senate, that when we adjourn we
were to adjourn until Tuesday morn-
ing next, so I don't see how we can
adjourn; we might possibly take &
recess.

Mr. SCATES: Mr. Speaker, I fully
agrec with the motion of the gentle-
man from Vassalboro. We have been
having a strenucus time here for this
week, and I think if this matter could
be assigned for next Wednesday that
we might get togelhe:r and smooth and
iron this thing out.

Mr. COOK: Mr. Speaker, I would
move that this matter be assigned for
next Wednesday, at 2 o'clock, for fur-
ther consideraticn,

Mr. AUSTIN: I would move to
amend that motion by striking out
the svords "2 o’clock” and inserting the
words “Half past seven o'clock in the
evening,” and I will state briefly my
reason for doing so. Wednesday is
a general committee day. There are
several hearings already advertised
before ‘our committees for Wednesday
afternoon. If we are going to give
this matter long consideration so that
we will have to take time outside of
the regular morning session, it would
seem to me that it would meet with
the approval of the majority of the
members of the House that we ad-
journ until Wednesday evening, or at
some other date than Wednesday aft-
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ernoon, when we have so many impor-
tant committee hearings.

The SPEAKER:
from Phillips,

The gentleman
Mr. Austin, moves to
amend by substituting Wednesday
evening a{ seven-thirty o’clock for
Wednesday at two o’clock in the aft-
ernoon., Is it the rleasure of the
House that this amendment be adopt-
ed?

Mr. BOWLER of Bethel: Mr.
Speaker, if it would be agreeable and
if it would be in order under this
amendment, I would suggest thal
there are various reasons why Thurs-
day evening would he very much bet-
ter for some of us than Wednesday
evening, and I would suggest that the
time be fixed for Thursday evening at
the same hour.

Mr. HIGGINS of Brewer: Mr.
Speaker, if it is in order, I would o
fer an amendment to the amendment
making the hour at 11 o’clock.

The SPEAKER:
gests that

The Chair sug-
it is out of order. The
Chair understands the question is
upon the motion of the gentleman
from Bethel, Mr. Bowler, that we
amend the motion of the gentleman
from Phillips, Mr. Austin, by substi-
tuting Thursday at half past seven
o’clock in the evening for Wednesday
at half past seven o’clock in the eve-
ning.

Mr. GORDON of Biddeford: Mr.
Speaker, it seems to me that Wednesday
evening would be a better time to con-
sider the matter, inasmuch as there are
many members who will perhaps be here
at that time and will not be here Thurs-
day afternoon.

Mr. BOWLER: I will say in reference
to the amendment which I offered that
this being an important matter and it
being necessary for the members to be

" here, I offered that amendment for the
very reason that I thought it would be
impossible for a large number of our
members to be here at that time.

The SPEAKER: The question is on
the adoption of the amendment to the
amendment offered by the gentleman
from Bethel, which amendment to the
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amendment is that Thursday, at 7.30
o’clock P. M., be substituted for Wednes-
day at 7.30 o’clock P. M., for further con-
sideration of this question.

A viva voce vote being doubted,

A division was had and the motion was
lost by a vote of 59 to 79.

The SPEAKER: The guestion now
recurs upon the adoption of the amend-
ment offered by the gentleman from
Phillips, Mr. Austin, that the matter
lie upon the table to he considered, next -
‘Wednesday, at 7.30 o'clock P. M.

The motion was agreed to and the
amendment was unanimously adopted.

Mr. SCATES of Westbrook: Mr.
Speaker: I laid upon the table, yester-
day, the order introduced by the gen-
tleman from Skowhegan, Mr. Marston.
and it was assigned for consideration,
today. I will now move to take it from
the table and assign it for Wednesday
evening of next week.

The motion was agreed to.

Mr. WHEELER of South Paris: Mr.
Speaker, I would like the privilege of
making an explanation at the request
of the gentleman from Oxford, who in-
forms me that there are some doubts
as to whether or not he is a postmaster.
In the remarks which I made I did not
intend to convey that impression, be-
cause he is not and never has been. The
gentleman, who was the postmaster in-
volved in the matter at Oxford, decided
not to enter the primaries, and did@ not
do so. The gentleman from Oxford
(Mr. Eaton) desires this matter to be
put right on the record.

Mr. EATON of Oxford: Mr. Speak-
er, I would like to state for the benefit
of the House why I requested Brother
Wheeler to make the remarks. It was
because I think some of the members
of this House were under the impres-
sion that I was or that I had been a
postmaster; so I requested Mr. Wheel-
er 1o state to the members of the
House that I was not postmaster and
never had heen.

he Speaker joined on the part of
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the House as a committee to investi-
gate in regard to the high price of
coal on the Senate order relating to
that matter: Messrs. Bass of Wilton,
Clark of Portland, Mitchell of New-
port, Doherty of Rockland, Merrill of
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Ruxton, Taylor of Topsfield and Lawry
of Fairtield. )

On motion by Mr. Nute of Wiscas-
set,

Adjourned.





