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HOUSE.

Friday, April 5, 1912.

House called to order by the Speak-
er.

Prayer by Rev. Dr. Quimby of Gar-
diner.

Journal of previous session read and
approved.

The Senate came in and a conven-
tion was formed.

in Convention. e

The President of the Senate in the

Chair.

Clesing Argument of Judge Stearns.

AMr. President and Gentlemen of this

Convention:

That island across the sea that has
bhlessed half the world with free in-
stitutions, saw grow up side by side
two forms of trial of persons accused
of being unworthy to hold office; two
forms of state trials; trial by im-
peachment and trial by address of the
Parliament to the Throne. In all the
English-speaking world these forms
ot trial have taken root and lodgment
and are the most dignified and ma-
jestic that human beings may con-
duct. Who, that has read the glow-
ing pages of Macaulay, can ever for-
get the trial by impeachment of War-
ren Hastings? The forum was fixed
in the most famous room in the
werld, the great hall of Willlam Ru-
fus, whose arches have rung with the
acclaim of throngs who have seen the
anointing of thirty kings. There is
that in the history of these forms of
trial that appeals to the reverential
spirit of man, to his respect for or-
derliness, for dignity. So there can
be in this State no court organized
with such power, and whose verdict
will be followed by such grave con-
sequences, as that formed by the
members of these two branches of
the Legislature, voting afterwards in
their separate chambers upon the evi-
dence that has been adduced while
you are a common body.

Nc¢w, I come for the short period of
an hour, to discuss the issues that
are so fearful to this quiet old man,
whe has sat by my side for the last
two days. It has bheen said in thir
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ckamber that he is a bad man, a
scoundrel, that he has committed
crimes most offensive to the con-
sciences of good men and women,
Agking if ‘this old man appears like
an offender, let me suggest to you
that more than half a score of fine
aprearing men, more than a dozen of

his neighbors and acquaintances for
a life-time, have come into this
chamber and in his presence pro-

claimed to you in terms not uncer-
tain that his character, moral worth
and reputation are unquestioned and
above reproach. With this knowledge
of the old man’s character, as proven
from the lips of more than half a
score of men, who spoke with the in-
telligence and the feeling and the
truth of friends who knew, with this
kncwledge to start.with you must see
hew this old man must suffer under
these awful imputations. Ah, indeed,
with the character that he has borne,
with the character he has now, with
the soul that he bears, I believe this
man has descended in the last few
days into that pit of human misery
where the heart seems to crackle like
burning flesh upon hot coals. What
has the man done? He is charged
with offering Asa Richardson, county
attcrney of the county of York, a
brihe. He is charged with having
bribed Asa Richardson. Mr. Presi-
dent and gentlemen, who is the ac-
cuser? It is Asa Richardson. T have
had a bhelief that the human soul is
framed in features that disclose and
declare its character, good or bad.
You, gentlemen, have looked into the
face of Asa Richardson. Is my the-
ory supported, my belief of a life-
time well founded? What kind of a
county attorney has this Asa Rich-
ardson made? What has he done_as
an officer of the law since he filled
the office for a year and three months
in the county of York? He has told
you something himself. You have
seen him, vou have his appearance,
youn have heard his story, you have
heard him examined and cross-exam-
ined. Should it be said that the cross-

xamination of Asa Richardson was

severe by counsel for this old man,
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I answer that it was counsel’s duty,
under the circumstances, if possible
to present the soul of Asa Richardson
to this Convention. If the cross-ex-
amination was such that he cannot
hereafter forget it, counsel should not
be blamed. As the accuser of this
old man, you are entitled to the full-
est knowledge of him, as a man, and
as an accuser.

What is Asa Richardson as a coun-
ty attorney, read by the record in his

county, and by the testimony in this
case? It was his duty to prosecute
viclators of the prohibitory law. It
is the theory and belief of the mem-
bers of the party to which he belongs,
that such violators should be surely
tried, condemned and punished; and
in the belief of many punished by cer-
tain imprisonment in the county jail.
After a. record of fifteen months, after
a term of service of fifteen months,

the dockets of his county disclose
that in 110 prosecutions, six men
have received jail sentences. You

heard the record read, you heard of
the vast number of indictments that
were buried in the musty, silent
grave where indictments are filed, a
grave whence there is no resurrection
in almost all cases. You have heard,
as it was read from the record, the
huntber of nolprosses, or the number
of cases that were presented and were
ready for trial, in order for trial,
where by the flat and the authority
of the county attorney the course of
justice was stayed, and the indict-
ments or processes dismissed. You
have heard, from the testimony and
the record, the number of cases in
the lower court. They amount to
ahout 600 a year, whereof 25 per cent
are liquor cases. The aggregate of
a fourth cf these 600 cases, and 130
for the balance of his term, are liquor
cases, You have heard, when vou
heard that testimony, that two per-
sons only in that time, and among
that great number of accused, re-
ceived sentences in jail; and you
heard the frank admission of the
judge that no person who had the
ability and desire to pay a fine would
be sent to jail. With the corrective
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of the upper court, where indictments
could be found, even the sentencing
by the lower court to a fine and never
imprisonment, could not to any de-
grce have tied the hands of this coun-
ty attorney if he had desired to en-
force the law in a drastic manner,
You have heard his record, as dis-
played to you by the case called the
White easc. You have heard the tes-
timony of witnesses that there was an
inn keeper in Old Orchard of the name
of White, who for some reason or oth-
er had such immunity and protection
that although the officers had caught
him red-handed and made a seizure of
great quantities of intoxicating liguors,
this county attorney was fain to final-
Iy dismiss the grand jury, then in ses-
sion, without an indictment under the
pretext that he had no other business.
When these honest officers who had
erforced their duty as they understood
it, and made this seizure and brought
the case into court and were there pres-
ent to testify before the grand jury,
heard the statement of the county at-
torney that his business was finished,
they arose and rebuked him and insist-
ed that White should be tried, whereup-
on the county attorney said, “If you in-
dict him T will indict Cleaves,” his
neighhor. Witnesses were summoned,
preanmably both of those men were
indizted, continuances of the cases
came, terms went by, and finally when
the judge of the Supreme Court had
refused to ratify an arrangément by
this ccunty atiorney of some sort,
whereby Mr. White would not be pun-
jshed, and had ordered a trial, then
shewed up a blank indictment, not bet-
ter than the sheet of paper that T hold
in my hand, unsigned hy county at-
torney, unsigned bhy the foreman of
the grand jury. Was that accidental?
Tf it was then it is almighty curious
that he should have had the reluctance
that he manifested in the beginning to
indict this man White. You have hadin
the record the testimony of the Perci-
val cage. You have had the testimony
of the different officers. and so it must

plainly appear to vou that in the month

of Fehruarv. last—preceding the 27th
dayv of that month—this county attorn-
ev was discredited. Discredited in abili-
tv. gontlemen of the conventien; dis-
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credited in integrity as his record is
read in the light cof the evidence anrd
of the dockets that have been shown
bhefore you. Now then, discredited, as
I say he was, did he conceive the pur-
nose, sither in his own heart, or actu-
ated by advigers, of rehabilitating
himself, of building up himself by the
destruction of this old man, the sheriff ?
Wkat did he do to destroy the sheriff?
I submit to you, and I submit to you
that it is a fair statement, after what
he did, as shown by the evidence, as
absolutely proved, that he sheuld be
denied forever among honest men the
character of a gentleman such as oughtr
to pertain to an attorney at law. Am
I right when I make this bald state-
ment? I believe I am right when I
submit to you that he can neither be in
the ranks of geritlemen whom honest
men regpect, nor in the ranks of at-
tornevs at law who are worthy of the
confidence and emplovment of clients.
The cheracteristies which he has dis-
plaved in his relations with this old
man, ar: those of the disreputable and
the soulless and not thcse of the high
minded and honorable. Thosge meth-
ods T shall speak of more at large here-
after.

I say that this county attorney has

sought to destroy this sheriff, nor, as
I understand it, does he or would he
deny it. And who supports the county
attoriney in this effort at the sheriff's
destruction?  The sheriff’s nephew! T
¢all him, as descriptive of his charac-
tor, what 1 think will appeal to every
fair-minded man in this convention, a
fanatic. In the pathway of history we
have a long line of fanatics who have
made their existence felt in the world.
Becange Drutus was a fanatic he shed
the great Caesar's blood., and the
greatest intelligence that has cver liv-
ed on this carth was blotted out: be-
cause John Calvin wag a fanatic he
gaw without pity Servetus consumed
alive in the flame, for disagreement
with him in religious bhelief and teach-
ing Becauge John Knox was a fa-
natic. when he was told of the awful
tragedy that took place in the Royxal
Castle, where was committed foul
murder—in the very presence of his
queen hergelf, the most beautiful who
ever filled a throne, and who was bear-
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ing at that moment the most precious
hurden that a woman could ever bear,
the embryo of a future king, he said
“Most pious act and worthy of all
praise.” Recause Ed H. Emery, as he
is called, is a fanatic, he has allowed
the foul fiend of malice to enter and
possess his soul so that he will use in
reference to his old uncle those dread-
ful expressions, “I want to see him but
{iwrice more, once in the jail then in the
cemecetery.”

Fanaticism must detract from the
character of the best men. John Knox
and John Calvin have been reckoned
ameng the great lights of the world,
and vet fanaticism changed them. Fa-
naticism will ¢change a modern man so
that it swill destroy his sense of digni-
ty, of decency and overwhelm forever
the great moral law, the epirit of truth.
T4 H. Emery was a fanatic; such a
fanatic that in the dreadful anger that
ied in his heart against cne of
hig near kindred, he would not stop at
anvthing to destroy him. There was
fanaticism in A H. Emery. You may
have a gcod man, and allow him to
possess such fanaticism, and any ob-
ject in this world that becomes obnox-
ious Lo him he will seek to remove.

Now as the fanatic he was, Ed Em-
ery did things that violated the prin-
ciples, the moral belief, the feelings
of mankind, when he undertook the
downfall of hiis uncle; when he chose
the methods that then were chosen:
when he became one of the actors in
those methods. I see him now, as he
lay prostrate on the floor in that of-
fice, in the town of Kennebunk, in the
still  and mysterious hours of the
night. He tarried there two nights
and three days watching at a hole
that he might destroy his uncle; with
no couch bhut the hard floor, with no
pillow hut a bhoolk, sustained on bread
and water. In this pursuit that I call
unhallowed, because it was a pursuit
of his near relative, to wit, his own
uncle, he was actuated by that awful
gpirit of fanaticism that distinguishes
fanaticism evervwhere. But this is
not all. When I cross-examined this
man, he said with awful sacrilege, he
Lelieved his Divine Master wonld have
approved his course. I say it was sac-
rilege, and T want to recall to you that
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Divine Being who wandered on the
shores of the sea of Gallilee, leading
that sorrowful, that beautiful life,
that has shed down on all the ages
since, through the masses of the world
the gentle spirit of Love, of Charity,
of Mercy and Justice. 1 say it ig sac-
rilege for a man who pursued the
methods of this nephew to say that
the Master could approve his course.
There came a time in the county of
York when conditions were realized
by different people, probably by many
people, to be at least undesirable,
perhaps intolerable. In that state of
things, one Read, a member of the
Democratic State Committee, sought
an interview with the County Attor-
ney. He knew as everybody else
knew, that this county attorney had
not affiliated much with the sheriff;
he knew there was a condition of
things where the law was not enfore-
ed, in the city of Biddeford, probably
with a sentiment eXisting as does ex-
ist in other places, against its enforce-
ment. So he sought an interview with
this County Attorney, with the pur-
pose as he has testified to you, of
bringing togetlier the two officers, who
of all others could give the county,
observance of law, and of peace and
orderliness. After the interview, the
county attorney sought the Sheriff,
and he sought him with a plain and
unmistakeable nurpose to lead him in-
to his toils for his destruction. The
opening had come, the pretext had
come. This county attorney, discredit-
ed, incapable, now saw the opportunity
of winning at least the approval of a
portion of the community, if he could
by any chance fasten upon the sheriff
the stigma of dishonesty, of corrup-
tion or of ill-doing. So the first thing
he does, according to the testimony,
after he had arranged there should be
an interview bhetween himself and the
sheriff, is to cut a hole connecting his
neighbor’s office and his own. He
won’t tell us when he cut that hole.
No witness that he calls will tell us.
Even the gentle girl, who is an assis-
tant in his office, does not know when
the hole was cut. What is the object
of mystery about this? Why could
not the county attorney tell yvou, gen-

tlemen of the Conventien, what day
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he cut it, or approximately what day,
or what the occasion was, or detail to
yvou the circumstances about it? It
was simply one of his instrumental-
ities, one part, anyhow, of his ma-
chinery to destroy this officer, that he
cut that hole between his neighbor's
office and his own; subjecting to eaves-
droppers and listeners, whoever would,
the secrets of his clients or his neigh-
bor's clients, that are supposed to be
communicated to the ear of an attor-
ney surrounded with all the guaran-
ties of sacredness and privacy that
should protect the communication of
the penitent to his priest. But he cut
that hole, and you have seen how he
had it guarded by Ed H. Emery. Now
having cut the hole, as he did, and
having taken into his confidence, or
he undouhtedly had had him in his
confidence a long time before—but
having communicated with Ed H.
Emery, he procured another man of
fanatical instincts and practices, one
I=d 1. Littlefield, he is called; and then
he arranges undoubtedly, in the first
instance, with the purpose of using
the hole, to have the old man, the
gheriff, come and gee him. And on
the 2%th day of February in the morn-
ing, thig sheriff, as I believe, absolute-
1y unsuspecting wrong, and contem-
plating ne wrong, came to the town to
see this Asa, this County Attorney.
Now Asa did not use the hole that
day. He had it prepared, he had his
aids, he had the comparatively, pro-
bably entirely honest boy, and he had
the two fanatics. But yet he did not
use the hole that he had cut in his
neighhor’s wall that day. He evident-
v decided that it was hearing that he
wanted that day, and not seeing. 8o
he took his companions, his gang of
assistants, back to his Thouse and
when the old sheriff unsuspecting, ap-
proacned, these assistants were placed
in the cellar, as ihey told you frankly
and proudly, too, with their ears
pressed against the hot air pipe that
carries the heat above., And they told
vou that they listened and they heard.
And then they attempt to suppert the
story of this county attorney. A story
if true enveloping him forever hereaf-
ter in a mantle of infamy, and if false

in a mantle of blacker infamy. If he
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telis the truth, I say he is infamous.
If he hag told the story falsely he is
infinitely more infamous. Am T right,
Gentlemen of the Convention?

What took place in that room that
is called the living room of the county
altorney, on the 28th day of Iebru-
ary? You have heard this old man's
version of it, the version of this sher-
iff, who is enveloped, who is clothed
from head to foot in the robe of a
pure character given him by the bhest
men in York county, Shall his story
weigh against the story of confessed
doers of evil, Match his appearance
upon the stand, as he has appeared
before you, with that of his accuser
and¢ his principal witnesses. I ask
vou what does he gain or lose by the
comparison? Is there any word in
his own testimony that condemns
hini, as it comes, judged by the cir-
cumstances, judged by all the testi-
mony ? He enters that presence,
where three witnesses were under his
feet, concealed in the darkness of the
cellar, brought there for the purpose
0! discrediting and destroying him.
He¢ was above. The witnesses were
in the cellar., What took place was
teld by the county attorney, to be
ratified Dby those witnesses. What
took place, as developed through the
testimony of the county attorney, was
for the most part absolutely innocent,
and of innocent intent and purpose.
The talk about the conditions, the
tallk about the Bangor plan, the talk
alout the different cases in certain
places, the talk about the unreason-
able woman, about the anonymous
letters, the sad note of discourage-
ment of the old sheriff, the much
talk of the county attorney. Now
what took place? The county attor-
neyv said that in that interview this
old sheriff wanted to buy him, pro-
posed to buy him. And as I under-
stand the testimony, the county at-
torney consented to sell himself and
did sell himself. Am I right? Are
these the charges? The sale was to
Da at the rate of fifty dollars a week,
with a division of spoils during the
heach season. Now I ask you if,
with 110 cases this county attorney
could only land four men in jail in
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fiftcen months, and two or three of
them on pleas of guilty, it was worth

while for the old sheriff, albeit he
were the tool of law-breakers and
corrupt as hell itself, to buy him.

There was no appreciable danger of
anvbody violating the rum law going
to jail with that small margin. Yet
thisz county attorney says that was
what the contract was, what he sold
himself, his character for. His offi-
cial care was to be keeping men out
of jail. There could be no motive on
the part of evil, designing men, if
there were such, who could have been
acting through the sheriff, to make
s0 hard a bargain with this incom-
petent county attorney—$2600 a year,
$50 a week, with the prospect of
more. Now do you believe that this
old man proposed to buy that county
attorney on that day at his house?
Is his own version true that when
inquired of whether he had heard a
rumor that he was being paid $50 a
week as official corruption, he said
frankly that he had heard the rumor?
Here is the loud-voiced, loud-mouthed
county attorney talking above; here
is the low-voiced sheriff talking
thcre; the county attorney talks
about $50 a week, about division of
the profits in the beach season. How
easy it would be, gentlemen of the
convention, with this designing coun-
ty attorney, with these witnesses im-
perfectly hearing underneath, to pa-
rade his own views and statements so
as to include the guilt of the sheriff,
and deny the sheriff those precious
words he uttered that prove his inno-
cenice completely. Did these men
hear, these men down in the cellar,
and what did they hear? These crea-
tures, Ed. H. Emery and Ed. 1. Little-
ficld, did they hear, and what did they
hear? Theyv said they heard practi-
cally all the conversation. I believe
Ed. Emery admits that there was a
timie when the cars were going down
ov up, when there was a shuffling of
fect on the floor, when there were
untsual noises, when perhaps he did
word that this low-
old but he got

enough, as he claimed, to conviet him

not get every

voiced man said,
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of a heinous crime. What did they
hear? 1 inquire, being in the cellar,
against this current of hot air that
was carrying up sound and every-
thing else, not down toward them
but up toward the pure heavens,—
what did they hear? What do you
individual members of this conven-
tion, who have hot air furnaces in
your houses, what do you remember
abeut trying to talk with your man
or your son, or somebody in the cel-
lar when he is about the furnace?
You realized the fact that it was al-
mighty hard to make him hear, al-
th.ough you hear the slightest tinkle
on the metal. Many of you have been
awakened in the morning with the
most disagreeable of all sounds, that
of hearing the man stir up the fur-
nace. Disagreeable because it calls
you back from dreams to the reality
of life, the heavy burdens of the day
that must be taken up and borne.
What did those mean hear with the
sounds going down? They do not
agree as to what they heard. But
they do agree that immediately before
this experiment was actually made,
befcre the act took place, they had
a rehearsal, and they all agree that
immediately after the interview they
assembled together and compared
notes, patching to what the county
attorney said the recollection of the
others. Can you ever get truth in such
an investigation as that? Can you ever
get that reliable testimony by which
vou will fix the destiny of this old
man? I do not believe you can. The
yveung man Roberts had no interest,
he does not claim to he a member of
the Civie League. The young man
Roberts says that this horrible list
that was to destroy forever the sher-
iff, was in the possession of the coun-
ty attorney, and not in the possession
of the sheriff at all, and that the
county attorney showed it to him, al-
though the county attorney had pre-
vicusly sworn that he had no list.
How much of that testimony will you
believe?

Then again, on the 8th day of March,
following, in pursuance still of this
wicked design to = destroy him, the
cld man was summoned, or came rath-
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er, into the county attorney’s office.
The county attorney says he came in
pursuance of a wicked agreement. You
have heard the explanation of why he
came. Which will you bhelieve, that of
the man who is clothed with character,
that of the man who claims he has
character, or that of the man who
frankly admits and says under oath
that he has no character, because he
accepted a bribe? Which will you be-
lieve, gentlemen of this convention?
DiG he go in pursurance of a wicked
agreement that he had made with this
counly attorney, or did he go with the
honest purpose which he told you he
did?

Now T have told you that on this oc-
casion, after Ed Emery had spent the
days and the nights in that place, un-
der the hard conditions that he didg,
there came a time when this county
attorney wanted evidence of seeing and
not of hearing. So now he sets a trap.
He tells you how careful arrangements
were made so that when the old man
came to the office, £d. H. Emery, a
gocd man otherwise, hut a fanatie
could descend from the dignity that
should clothe upright manhood and
keep it in the paths of righteousness,
and kneel and fall and creep as it
were, upon the ground, to the end that
he might steal the rights, the charac-
ter of one of his nearest kindred. Now
let us see. Seeing is needed. 1t is
necessary that he should be notified
when the sheriff comes, this fellow on
watch, who is keeping such careful
waich, The signal is agreed upon, the
young girl is to give two taps on the
door. The hole is cut. Here are all
the curious contrivances which remind-
ed you, as you heard the testimony
today, of the stories vou read of me-
diaeval transactions. The cunning in-
genuity that the county attorney has
attempted to display, reminds me of
the stories of the old ages, when virtue
did not exist and crime and wicked-
ness were rampant in the land. Such
things should not be now, in this day
and generation of ours. He wants
comebody to see, and no other witness
appeared but this Ed H. Emery. Ed H.
Emery has told vou that he saw
through this hole, and what he saw
through this hole, and how near hg was
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tc the sgheriff, and he illustrated hy
lowering his posture, shortening his
form and enveloping his head and
shonlders in a great coat. He says he
screwed his face into this hole, sub-
tantially filling it, and there he ob-
served every object that could be ob-
served. In that posture lie swears to
vou positively that he could not hear
Sheritf Emery, and yet he tells you in
his testimony that he could have
reached his hand through the hole and
put it on the old man’s grey head. He
was 18 inches from him, and yet hes
eaid he could not hear him. Down on
a lJevel with the old man, with this*
great coat enveloped around his head,
acting as the great horn of a grapho-
phone to eollect the sound and trans-
mit it to his ear, placed as he was, he
swears he ~ould not hear him talk,
could r.ot distinguish his words, hut he
ccould see what happened. I submit teo
you as reasonable men, as honest men,
wihiether it bhe possible that if Ed H.
Emery could hear down cellar, that he
could not hear the old man’s voice
there? He saw what? He saw, which
was the fact, this county attorney
leave the room. What did he leave it
TUrnprepared when the sheriff
came, he went out to get this roll of
hills that he had provided himeself
with, Ed ILmery did not see him re-
ceive the bills from the sheriff. He

for?

saw ithe hands of the two men close
togetiher. Afterwards, for the first
time, he heard the rustling and he

saw the five crisp hills, for the first
time that he ever saw them and they
were in the hands of the county at-
torney.

They never came into the hands of
the county attorney from the hands or
possession of the sheriff, but were in
those of the attorney or his confeder-
ates long before this old man came
there.

Deal with this old man, gentlemen of
this cnnvention, deal with him as you
would have your father or your brother
dealt with under like circumstances.

Closing Argument of Attorney Gen-
eral Pattangall.

Mr. President and Gentlemen of the
Convention:
This hearing which in a few mo-
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ments will be closed, is as important a
hearing as ever has or ever will en-
sross the attention of a Legislature of
Maine. You are meeting to perform
today, and, because of other proceed-
ings begun yesterday, to continue to
perform tomorrow, as solemn a duty
as it could fall to the lot of legisla-
tors to perform. And I cannot but
believe that you approach the per-
fermance of that duty in the calm
jucdicial spirit with which it must be
aprproached, and which you must
naintain all through your proceedings,
else the purpose of your duty cannot
he carried out.

Ever since this State was a State
we have had in our Constitution a
provision which obviated the necessity
of ever puttinhg on our statute books a
law for the removal of officials—such
as scme western states have lately en-
acted by court procedure-——which ob-
viates even the consideration in Maine
of the process of recall by election.

So great a student of history, so
great a statesman, as ex-President
Raoosevelt, in discussing the recall in a
speech at Columbus, Ohio, quoted from
the Massachusetts’ constitution a pro-
vision exactly identical with this under
which vou are acting, and stated that,
in his mature opinion a State which
had such a clause as that in its con-
stitution needed nothing more. And yet
that clause amounts to nothing, unless
when occasion demands and a trial is
had by a Maine Legislature under that

clause, you approach the trial and
carry out the proceedings with the
carc of jurors and the dignity of

judges.

It is not my purpose, it is not my
duty, nor would it be right for me, in
presenting to you what I have to say
in this matter, to attempt to swerve
vour judgment by playing upon your
prejudices, seeking to arouse your
passions, or by persuasive words to
lcad vou to take a wrong view of any
testimony that has been submitted
here, I do not conceive it to be my
duty to even express an opinion as to
the effect of that testimony, but to
lay it before you, as frankly, and as
carefully as I can in the brief time al-
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lotted to me to address you. You
may assume that the duty which T am
performing today is not an agreeable
olie. To address a jury in a court-
reom, where no political interests are
at stake, is not a hard task for an at-
toruey, even though he may not wholly
sympathize with his client's case, Dbe-
cause in such a situation none but the
cheapest and most ignorant men ac-
cord to the attorney any but the best

of motives. But I know that in the
present state of public feeling in  the
State of Maine, it is impossible for

men even of fatr intelligence and good
understanding, to conceive of such a
thing as that one who has been and is
active in politics, could divorce his
mind from the political side of a con-
troversy like this, even long enough to
present a case to the Legislature of
Maine. I know full well that no mat-
ter what I do in this case, no mattey
how well T present this case, no mat-
ter how fully T may discharge my duty
tovward the great State of Maine.
which is my client here today, that
certain men who can conceive of noth-
ing but partisanship, whose minds are
unable to rise above it, will accuse m.
¢of having done less than I should, and
certain other men, whose minds are of
like caliber but differ with those in
political belief, will accuse me of do-
ing more than I should. And well dr
I know that this association, which
stood hehind the original prosecution
of this case down in York county will
give me little credit for ought I 'do
here or elsewhere,

I stand here not for the purpose of
secking credit either from a political
party or from any but
because in order to sustain the dignity
of the government of thigz State, when
an official was the
in
which this sheriff came, yvour Gover-
nov, as was his right and his duty,

summoned the Legislature to hear the
cose and instructed me as one of the
officers of the law under his direction,
to present it to you.

organization,

brought before

courts under the circumstances
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To take up the case with care and
fidelity ther, to examine it as we
should examine it in the light of caim
reason is your duty and my duty. And
in order to do that strip the case of
ail extranecus matter for a few
ments and bring it down to the simple
narrew issues defined in the resolve
introduced by Senator Donigan, which
brought the case before your body.
You are not trying County Attorney
Richardson now. You will be later. But
whether County Attorney Richardson
did his duty as an officer of the law in
York county or not is no concern of
yours just now, Gentlemen, and no
concern of mine. That is not the issuc
herc. Whether County Attorney Rich-
ardson entered into a corrupt arrange-
ment hy which he protected a liquor
dealer hy the name of White down in
Old Orchard, is not within the limits

of the charter under which you sail
today. That comes up later. And that
could only be introduced, and was only

mao-

properly introduced for the purposs of

affecting his credibility as a witness
and showing possible animus on his
part. But that is not the issue, which
you are determining. Neither is it, and.
I say it in fairness to Sheriff Emery,
the issue here whether he did or not
properly enforce the prohibitory law in
York county. He may or he may not
have done so. That is not for your
consideration now. You are limited in
your consideration here to the two
charges made against him. You cannot
go heyond them, either to help him or
to hurt him. You have no right to do
it. And T will not by any words of
mine attempt to lead your minds be-
vond that which you have the right to
consider. He is charged, first, with
having on the 28th day of February
last attempiled to brike the county at-
torney; he is charged, second, with
having on the 8th day of March, in
pursuance of the agreement ithen en-
tered into between them, of having
actually aceemplished the bribe, so far
as he at least was concerned. What
are the facts? The methods employved,
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while pertinent to the dizcussion, while
properly commented upon by counsel
for Sheriff Emery, are not the issue.
You will not when you separate to
yvour respective chambers and go into
executive session, vote on whether or
not you approve such methods. If you
did your votes would be unanimous
that you do not approve them, and I
sheuld only regret that I had been
obliged to resign from the House of
Representatives, that I had not an op-
portunity to add cne more to that vote.
For wheatever the facts, no man can
lnok with more abherrance, loathing
and contempt than do I upon the
methods revealed here. But you
are not trying the methods ex-
cepting  so far as they reveal
the character of the men testify-
ing, and go to their credibility. Meth-
ods amount to nothing here. You are
tryving the fact. The truth is the truth
though the mcanest man on the face of
God’s earth speak it. A fact is a fact
from whatever source it emanates, and
you arc here to determine where the
truth les, to seek the clear waters of
truth, though you may find them bub-
biing from the muddiest soil. Where
is the truth? That is your ingquiry. On
vour oaths as Legislators, and in your
hearts as men seeking to de  their
duty, you will seelt the truth.

On the 27th day of February Sheriil
Emery for some purpose repaired to
the house of the county attorney.
TWhit was the purpose? A meeting had
been arranged. A meeting had been
arranged for some purpose. What was
it? You have the evidence of the coun-
tv attorney on that point. You have
the evidence of Mr. Read; you have the
evidence of the sheriff. Mr. Read tes-
tified that any talk which he had with
the county attorney related partly to
the resumption of the payment of the
per diem to the deputies, and partly to
the proposition that some better plan
te carry out enforcement in Biddeford
might he made. A suggestion was
made that the sheriff and the county
attorney could get together and talk

those matters over. Mr, Richardson,
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giving no detail, says that thev met
bhecause of the conversation he had
had with Mr. Read and by appoint-
ment through Mr. Read. Sherirt Em-
ery says that Mr. Read sent word to
him to come to see him in Biddeford
cn important business, and that he
went there and proceeded to the county
attorney’s house. Was the purpose for
which the sheriff and the county at-
torney met a good purpose or a cor-
rupt one? There is your first inguiry,
is it not, in seeking after the truth? If
in truth and in fact, so far as the sher-
iff was concerned, they met simply as
he understood it, to talk over how they
had better carry on enforcement or
semi-enforcement or no enforcement in
York county, how they had better per-
form their duties in York couunty, then,
so far as the sheriff was concerned, of
course his going there was entirely un-
necessary, no matter what the county
attorney may have had in his miud.
If, on the other hand, the sheriff went
ther2 for the purpose of getting the
county attorney to corruptly agree to
permit non-enforcement, or semi-en-
forcement in the county, then that is
important for you to consider. Now
they met; they talked over various
ous things; they talked over the liquor
situation; they discussed the Bangor
plan; they discussed the failure of en-
forcement in thz county. I state these
things in the affirmative because so far
they agree. They both agree that they
discussed these subjects; all the wit-
negses agree that they were discusséd.
Your inquiry there cames down to the
proposition of whether that discussion
was carried on in the way Sheriff ¥m-
ery says it was, or whether it was car-
ried on in the way Richardsen and the
witnesses in the cellar say it was., You
have heard that testimony. Throw out
for the moment the testimony of Rich-
ardson. Throw out the testimony of
Emery, because of his zeal and fanat-
icism, if vou like, in the conversation
that occurred at the house. Throw out
the testimony of Edwin I. Littlefield for
the same cause, if you like, with re-
gard to the conversation that was had
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in the house. Is Roberts’ testimony
worth anything? Is he a fanatic? Does
he falsify? Is he wholly mistaken? Did
Rolerts hear the sheriff say anything
ahout dividing money? That, it seems
to me, should be your next inquiry in
searching after the truth.  Allow for
the difficulty of hearing; allow for the
proposition that when men go to a cer-
tain place thinking they will hear a
certain thing, and hear something, that
they mayv misconstrue it; allow for all
that, and yet weigh in your minds for
what it is fairly worth, the testimony
of Roberts as you recall it. If there
was the statement made there, that
Roberts testifies he heard, then there
was a corrupt agreement entered into
between the two men. If Roberts is
wrong about it, of course it follows
that the other men are wrong. What
he heard or testifies he heard, T shall,
so far as my intention at least goes.
follow the rule that I laid down of
making no affirmative statement to
vou except where the testimony is ad-
mitted. What Roberts says he heard is
inconsistent with the theory cof inno-
cence.

These men met again on the 8th of
March. Thev met in the office of the
county attorney. They met there for
purpose, for men do not meet
witheut a purpose. For what purpose
did they meet on the 8th day of
March? Is not that a subject for your
diligent inquiry? The county attorney
says they met in order that the sheriff
should pay him part at least of this
corruption fund, which he had, accord-
ing to the evidence of Mr. Read, solic-
ited in the first instance from him. The
sheriff savs they there
was left uninvestigated certain liquor
places in Kennebunk which the county
attorney had agreed to investigate and
report upon later. No other purpose is
suggested. They met for the one pur-
pose or the other. Which was it? Bring
to bear upon that question all the sur-
rounding circumstances and all the tes-
timory that touches upon what might

some

met because
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lead them to meet, and answer that
question in the light of all the evidence.
what went on in that office? There is no
guestion but that there was a hundred
dollars there. There is no question but
that at some stage of the proceedings
it appeared upon the little shelf of the
roll-top desk. There is no question but
that it was wrapped in a sheei of pa-
per and put into the drawer, and that
Miss Roberts came and took it out and
passed it to Littlefield. Those things
are admitted facts. They have sgignifi-
cance or not, just as you believe that
that hundred dollars came from Rich-
ardson’s cuter room or from the pocket
of the sheriff. It was there; that is ad-
mitted. Where did it come from? Rich-
ardson says it came from the sheriff’s
hand; Ed Emery says it came from the
sheriff’s hand; that he saw the sherifi’s
hand held over Richardson’'s and open,
and then he saw, looking down through
that hole, the money Ilyving in the
county attorney’s hand. He says that
the sheriff sat in a chair hy the wall
with the hole here, just over his
shoulder, and that Richardson sat in a
chair by the desk, and that their
hands *were crossed in plain sight.
Does he tell the truth? He either tells
the truth, Gentlemen, or he is the
wickedest man that God has placed on
the face of this earth since Judas Is-
cariot committed suicide. That is for
veu snd not for me, but I say to you
that no zeal, no fanaticism, nothing
but the blackest hearted malice could
account for a man telling that story
unless that story is true. The sheriff
gavs at the time he stocd by the side
of the desk, the county attorney took
the money out, and, as part of the
plot, of course, laid it on the desk, and
that then it came within the range of
it Emery was be-
hind the hole. I have practiced
law a few years. I have heard some
perjury, I have heard some intentional,
wilful, perjury, and some innocent:
mistsken, perjury, if innocent and mis-
taken are words that should be applied

vision of Emery,
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to the word perjury; false swearing,
rerhaps I should have said. I think I
can distinguish between evidence
whicli may arise from an honest
mistake and evidence which must
either be the truth or absolute
falsehood. I say to you without
ony idea in saying it of attempting to
influence your decision as to whether
the statement of Ed Emery is true or
not, that it cannot be accounted for, if
false, on any other hypothesis than
that he has decided, deep down in his
mwind and in his heart, that he is will-
ing to perjure his soul into hell for a
million years for the sake of sending
an innocent man into retirement and
rossibly into prison. If that is true, if
hig statement is true, if money passed
from the sheriff’s hand to the county
attorney’s hand, then, in spite of the
damnable methods, and they are dam-
nable, in spite of the good character
and the good reputation which Sheriff
Emery has borne for so many years,
and every man’'s heart goes out in pity
to the man who has lived a long life
of rectitude and who for any reason
whatever steps over the line,—in spite

of all that, if Ed. Emery saw that
rmoney pass, what is your duty and
mine? And if he did not see it pass,

ro human bheing on the face of God’'s
ever ought to shake his
hand again, nor ought he ever to
look mankind in the eye. In seeking
after truth, and that is what you are
going to do, congider what went on in
the office. Consider it in the light of
the evidence you have heard. Weigh
against the evidence of Ed Emery his
fanaticism and his zeal, for I would
state this matter as fairly as I can
toward Sheriff Emery, as well as to-
ward the other men concerned. Weigh
against the evidence of Richardson the
methods that he has employed and
does not appear to understand the
wickednegs of, and vet decide the fact
as to whether or not Ed. Emery saw
that money passed. For that is the is-
sue that you are going to decide in the
second count of the resolve which is

green earth
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presented before you. Something has
been said to me, and I will delay your
deliberations but a moment more,
something has been said to me in a
careless way, because we all know how
in legislative matters we {reely discuss
in the halls of the Legislature those
things upon which we are acting, as
to the possible political effect of a de-
cision one way or the other in this
case. In the name of Heaven, do not
let any man in this Legislature, if he
believes Sheriff Emery innocent of the
charge put against him, sacrifice him
because of any idea that political ad-
vantage is to be gained. That would
be as wicked a thing to do as to shoot
down an opposing voter at the ballot
tox. Neither for political advantage
should anv man vote to keep in office
one whom he believes to be guilty.

Not only is Sheriff Emery on trial
today, but the Legislature of Maine,
and in a measure, the State of Maine,
is cn trial,. No matter what the result
of your deliberations will be, for what-
ever its result T have no doubt but the
State will receive it as the conscien-
tious result of your deliberations, no
matter what the result may he, you
will be justified in reaching it, and the
State will justify you in reaching it, if
vou reach it through the calm paths of
reason and discussion, but should vou
reach it by partisan division, by an ef-
fort to make party politics out of eith-
er the crime cor the misfortune of this
man, whichever you decide it to be,
then this Legislature instead of being
entitled to the thanks of the people of
the Statc of Maine, would be entitled
to their execration and disgust.

Gentlemen, I intended to go over this
in even briefer time than 1
have occupied. T kKnow every member
of this Legislature. T have sat with you
in the Tegislature and worked with
you liere. I ¢o not believe that there
is a single man in either branch that
cver has in the past or will in this
casgse seek to do ought else than his full
duty with this great responsibility rest-
ing upon him.

matter
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You have given careful consideration
and splendid attention to the testimony
that has been put in. By your resolve
vou provided Sheriff Emery with as
able counsel as lives within the borders
of the State of Maine. You meet in a
few moments to get together and
formulate yvour decision in the mat-
ter. And I sayv again, that no more im-
portant duty than renderiing that de-
cision in accordance with right, as you
see it, will ever in vour lives rest upon
you.

T thank you, Gentlemen.

The following order was presented:

Ordered, That the Convention now
dissolve, and that the Senate retire to
the Senate Chamber and the members
of the House remain in the Hall of
the House.

The order received a passage.

The Senate thereupon retired to the
Senate Chamber,

In the House.

The Speaker in the Chair..
Mr. STRICKLAND of Bangor: Mr.

Speaker, I move that the Hall of the
House be cleared of all except mem-
berg of the House of Representatives
in order that this House may go into
Executive session.

The motion was agreed to.

In Executive Session.

The SPEAKER: Gentlemen of the
House: We will now consider the
following address:

STATE OF MAINE,

In the year of our Lord one thousand
nine hundred and twelve.

Resolve in favor of the adoption of
an address to the Governor for the
removal of Charles O. Emery, sheriff
of the county of York.

Resolved, That both branches of the
Legislature, after due notice given ac-
cording to the Constitution, will pro-
ceed to consider the adoption of an
address to the Governor for the re-
moval of Charles O. Emery, sheriff of
the county of York, for the causes fol-
lowing:
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First. Because the said Charles O,
Emery did on the 28th day of February
last promise one Asa A. Richardson,
who wasg then holding the office of
State attorney for the county of York,
to pay him a certain sum of money,
to wit, the sum of $50 per week, in
consideration whereof the said Rich-
ardson was to refrain from prosecut-
ing certain violators of law, and

Second. Because the said Charles O,
Emery did, on the 8th day of March
last, in pursuance of the corrupt agree-
ment entered into on said 28th day of
February between said Emery and
Richardson, pay to the said Richard-
son the sum of one hundred dollars,
all of which constituted a violation of
the laws of the State and especially
of the provisions of Section 5 of Chap-
ter 123 of the Revised Statutes.

What is the pleasure of the House
with reference to the adoption of the
address?

Mr. Strickland of Bangor moved
that the House proceed to vote upon
the charges in thigs address, each
charge separately, and that when the
vote be taken it be taken by the yeas
and nays.

The motion was agreed to, and the
veas and nays were ordered.

The question being on the adoption
or the rejection of the charges con-
tained in the first paragraph of the
resolve,

Mr. Strickland of Bangor moved
that the first paragraph in the resolve
e rejected.

The SPEAKER: Those voting yes,
will vote in favor of rejecting the
first charge; those voting no will
vote in support of the first charge,
that the first charge be sustained. The
clerlk will call the roll

The following members were by
unanimous consent excused from vot-
ing: Cronin of Lewiston, Monroe cf
Brownville, Perkins of Mechanic Falls
and Sawyer of Dexter.

YEA—Allen of Columbia Falls, Allen of
Jonesboro, Ames, Bearce, Boman, Burk-
ett, Campbell of Cherryfield, Campheil
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of East Livermore, Chase of York,
Clark, Conners, Copeland, Couture, Co-
wan, Cyr, Deering of I’ortland, Desco-
teaux, Dow, Dresser, Dunn, Dutton,
Farnham, Files, Frank, Goodwin, Gross,
Harmon, Hastings, Heffron, HHodgkins,
Hodgman, Hogan, Kelleher of Portland,
Kelleher of Waterville, Lambert, LeBel,
Libby, Manter, Marriner, McAllister, Mc-
Curdy, Merrifield, Miller, Mower, Mur-
phy, Newbert, Noyes, Otis, Packard,
Patten, DPelleticr, DIenley, Perkins of
Nennebunk, Phillips, Pinkham, Pollard,
Ross,  Heates, Shea, Skehan, Sleeper,
Small, Active I. Spow, Alvah Snow,
Stetson, Strickland, Thompson of Palmy-
ra, Thompson of Presque Isle, Thompson

of =Skowhegan, Trafton, Trask, 'Trim,
Tucker, Weymouth, Wilkins—75.
NAY-—Andrews, Austin, Benn, Belry,

Bishee. Bowker, Buzzell, Chase of \WVest-
field Plantation, Clearwater, Davies, Da-
vig, Decring of Waldoboro, Doyle, Drum-
mond, Emerson, Fenderson, FKlood, Iler-
sey, Johnson, Kelley, Kennard, Knight,
Littlefield of Bluehill, Littlefield of
Wells, Macomber, Mallet, McBride, Mc-
Cann, Merrill, Mitchell, Morse of Bel-
fast, Peterson, Pike, Porter of Maple-
ton, Porter of Pembroke, Quimby, Rob-
inson of Lagrange, Russell, Smith of
Newport, Smith of New Vineyvard, Snow
of Bucksport, Soule, Stinson, Trimble,
Weston, Wheeler, Whitney, Wilcox—i4S.
ADBSEXNT—Anderson, Averill, Brown,
Colby, Dufour, Tmery, Gamache, Hart-
well, Jordan, Kingsbury, Lawry, Mec-
Cready, Morse of Waterford, Newcomb,
Percy, Peters, Plummer, Robinson of
Peru, Thomas, \Waldron, Woodside—21.

=0 the tirst paragraph of the charges
in the resoive was rejected.

The question being on the adoption
or the rejection of the charges con-
tained in the second paragraph of the
resolve,

Ar. Strickland of Bangor moved
that the second paragraph in the re-
solve he rejected.

The EPEAKER: Those voting yes,
will vote in favor of rejecting the sec-
ond charge; those voting no, will vote
in support of the second charge, that
the second charge he sustained.

The clerk will call the roll,

The following members were hy
unanimous consent excused from vot-
irg: Cronin of Lewiston, Monroe of
Brownville, Perkins of Mechanic
Fuellg and Sawyer of Dexter.

"IIA—-Allen of Columbia Falls, Ames,
Bearce, Burkett, Campbell of Fast Liv-
ermore, Chase of York., Clark, Connervs,
Copeland, Couture, Cowan, Cyr, Decring
of Portland, Descoteaux, Dow, Dresser,
I“unn,.Dutth, Farnham, Files, IFrank,
Goadwin, (FT0sS. Harmon, Hastings,
Hodgking, Hodgman, Hogan, Kelleher of
Portland, Kelleher of Rockland, Lam-
Lierty, LeBel, Libby, Manter, Marriner,
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McAllister, McCurdy, Merrifield, Mowe.r,
Murphy, Newhert, Noyes, Otis, Packard,
Patten, Pelletier, Penley, Perkins of
Kennebunk, Phillips, Pinkham, Pollard,
Ross, Scates, Shea, Skehan, Sleeper,
Small, Alvah Snow, Stetson, Strickland,
Thompson of Palmyra, Thompson of
Presque Isle, Thompson of Skowhegain,
Trafton, Trask, Trim, Tucker, Wey-
mouth, Wilkins—69.

NAY—Allen of Jonesboro, Andrews,
Austin, Benn, Berry, Bisbee, Boman,
Bowker, Buzzell, Campbell of Cherryfield,
Chase of Westfield Plantation, Clearwa-
ter, Davies, Davis, Deering of Waldo-
bore, Doyle, Drummond, IEmerson, Fen-
derson, Tlood, Heffron, Herscy, Johnson,
Kelley, Kennard, Knight, Littlefield of
Bluehill, Littlefield of Wells, Macomber,
Mallet, McBride, McCann, Merrill, Miller,
Mitchell, Morse of Belfast, Peterson,
Pike, Porter of Mapleton, Porter of
Pembroke, Quimby, Robinson of .a-
grange, Russell, Smith of Newport,
Smith of New Vineyard, Active I. Snow,
Snow of Bucksport, Soule, Stinson, Trim-
ble, Weston, Wheeler, Whitney, Wilcox
—5t.
ABSIENT—Anderson,
Colby, Dufour, FEmery, Gamache, Hart-
well, Jordan, Kingsbury, Lawry, Mec-
Cready, Morse of Waterford, Newcomb,
Perey, Peters, Robinson of Peru, Thom-
as, Waldron, Woodside—21.

S0 the second paragraph of the
charges in the resolve was rejected.
On motien by Mr. Strickland of
Bangor, a recess was taken until 2
o'cleck in the afternoon.

Averill, Brown,

Afternoon Session.

Afr, Strickland of Bangor moved
that the House now go out of ex-
ccutive session and resume the regu-
lar session of the IHouse.

The motion was agreed to.

In the House.
The House was called to order by
the Speoker.
The Henate came
tion was formed.

in and a conven-

In Convention.
The President of the Senate in the
Chair.
The secretary ot the convention
then read the following resolve:
STATE OF MAIXNE.
In the yvear of our Lord one thousand
nine hundred and twelve.

Resolve In faver of the adoption of
an address to the Governor for the re-
moval of Asa A, Richardson, State
Attorney for the county of York.

RESOLVIID, that both branches of
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the Legislature, after due notice given
according to the Constitution, will
proceed te consider the adoption of an
address to the Governor for the remov-
al of Asa A. Richardson, State Attor-
ney for the County of York, for the
causes following:

First: Recause the said Asa A.
Richardson, who was then holding the
office of State attorney for the
county of York, and on the 23d day of
February, A. D. 1912, did solicit money
from one Charles T. Read in consid-
eration whereof he agreed to refrain
from prosecuting certain violators of
the prohibitory law who should there-
after come legally before him in the
capacity as State attorney as afore-
said:

Becond: DBecause the sald Asa A.
Richardson did at the September term
of the supreme judicial court, A, D.
1911, in and for the county of York,
procure an indictment against one
William L. White for violation of the
prohibitory law which said indictment
was presented at the said September
term and the case against said White
continued to the January term of said
court at which term the said Richard-
son requested permission to file said
irdictment and after the court had
refused to grant said permission, sald
Richardsen produced in place of the
indictment in question a paper, pur-
porting to be an indictment, which was
unsigned either by him, the said Rich-
ardson or by the foreman of the grand
jury, whereupon the said White went
free and that because of said ignorant
and corrupt act of the said Richard-
snn, tne said White was not punished
for his said violation of the prohibi-
tory law.

Third: Because the said Asa A.
Richardson at a hearing befcre the
TLegislature of Maine in proceedings
for the removal from office of one
Charles O. Fmery., who was then and
thare sheriff of the county of York,
gave false testimony under oath.

Fourth: Becausc the saild Asa A
lichardson, in pursuance of a design
to convict the said Charles O. Emery
of oifering to hribe him, the said
Richardson, resorted 1o methods in
the procuring of evidence against the
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said Emery which were improper and
unworthy of an attorney.

Fifth: Because the said Asa A.
Richardson, hy reason of his incom-
petency and ignorance of the law, has
brought the office of State attorney
for the county of York into disrepute
and contempt.

Resolved: The House of Representa-
tives concurring, that these resolu-
tions and statements of causes or re-
moval be entered on the Journal of
the Senate and a copy of the same
be signed by the President of the Sen-
ate and served on said Asa A. Rich-
ardson by such person as the Presi-
dent of the Senate shall appoint for
that purpose, who shall make return
of said service uponu his personal af-
fidavit without delay, and that the
fifth day of April, A, D. 1912, at 11
o’clock in the forenoon, be assigned
as the time when the said Asa A.

Richardson may be admitted to a
hearing in his defence.

Hon. William R. Pattangall, attor-
ney general, stated that he repre-
gsented the State by reason of a re-

solve passed by this Legislature. |

By direction of the President of the
Senate the name of Hon. Wiliam R.
Pattangall, attorney general, was en-
tered upon the records as represent-
ing the State.

Hon. Benjamin F. (Cleaves of Bid-
deford requested that the names of
Benjamin F. Cleaves of Biddeford and
George L. Emery of Saco be entered
upon the records of the convention
as counsecl for the respondent.

Mr. Cleaves then requested that a
general denial of each and every al-
legation in the resolve be entered upon
the records of the convention, and
the secretary of the convention was
directed to make such entry upon the
records.

Attorney General Pattangall stated
that unless the convention desired to
have the rules of procedure read,
counsel for the State and for the de-
fence were willing to waive the read-
ing of the rules of procedure. counsel
npen both sides being familiar with
the rules.
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Proceedings in Richardson Case.

Mr., PATTANGALL: Mr. Pregident
and gentlemen of the Convention: I
desire to inform the convention that
after giving the matter some consid-
eration I shall offer no evidence with
regard to the first charge in the re-
solve, because I want to eliminate
everything that can possibly be elimi-
nated from the case and bring it into
as small a compass as possible on ac-
count of the matter of time.

Under the second charge the State
will offer evidence; that is the charge
relating to the so-called White case.

Under the third charge, the charge
of giving false testimony before the
Legislature in the Emery case, the
State will offer evidence; and the evi-
dence offered in connection with that

charge will also cover the fourti
charge.

Under the fifth charge the State
with the permission of the Conven-

tion will offer no evidence; and I will.
if the Convention will permit, dis-
pense with making a formal opening
statement in detail because the details
ot the evidence which I will present
have been gone over fully before this
same body of men, I will simply say
that the evidence which will be of-
fered, confining it to the charges which
I have mentioned, wwill be the evidence
of Officers Stone and Doyle with re-
gard to the White place and a trans-
script of the testimony of Asa A.
Richardson given in the Emery case,
which transcript contains a statement
concerning the White case; and under
the third charge I shall offer the entire
testimony of Mr. Richardson given
against Mr. Emery, together with the
record of the vote taken by this Legis-
lature this morning.

I will ask counsel for the defence if
I would need to call Mr.. Whitman to
prove the transcript of the evidence.
or simply have him certify it?

Mr., CLEAVES: It will be
factory to let him certify it.

(A transcript of the testimony of
Aga A, Richardson was then certified
by Mr. Whitman.)

Mr. PATTANGALL: I offer a certi-
fied copy of the testimony of Asa A.
Richardson given at a hearing before

satis-

199

the joint convention of the Senate and
House of Representatives of the 75th
Legislature in the matter of Resolve
for the adoption of an address to the
Governor for the removal of Charles
O. Emery, sheriff of the county of
York. I will ask counsel for the re-
spondent if they desire all the evi-
dence read at this time?

Mr. CLEAVES: No, it may be un-
derstood that the transcript being in
either gide may refer to it; and in
advance of the presentation of the re-
spondent’s case I should like to be in-
formed of what particular things the
Attorney General will place greatest
reliance upon.

Mr. PATTANGALL: That is per-
fectly agreeable to me.

The PRESIDENT: The transcript
will be placed in the hands of the

Secretary of the Convention who will
place his initials upon it, calling it
State’s Exhibit No. 1.

Mr. PATTANGALTL: I will ask that
the Clerk of the Senate and the Clerk
of the House prepare a record of the
vote taken in the Senate and House
in brief form. to be certified to by
them, and I will offer that at the close
of the oral testimony.

(Counsel for State and respondent
conferring.) -

Mr. PATTANGALL: Counsel for
the respondent state that they would
be willing to admit a mere statement
of that vote to save the bother of
making a certified record, provided the
convention deems it admissible; and
that being the case, I think we might
take the question of admissibility up
at this time and decide that, and then
the record will take care of itself.

The PRESIDENT: The President
will rule that it is not admissible.

Testimony.

Thomas Stone, being sworn, testified:

By Mr. PATTANGALL.

Q. What is your full name and res-
idence?

A, Thomas Stone; Biddeford, Maine.

Q. During last year were you 4a
deputy sheriff at Biddeford?

A. Yeg, sir.

Q. During vyour services as deputy
sheriff last year did vou have occa-
sion 1o Le connected with a case
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against che White at Old Orchard for
violation ol the prohibitory law?

A, Yes, siv

Q. Whetber or not you made a raid
at White's place and made a selzure
there?

A. Yes, sir.

Q. Do you remember when that
was”?

A. I believe it was the 29th day of

July, 1911,

Q. As a result of that seizure was
an attempt made to procure an indict-
ment against White at the September
term: of court?

A. Yes, sir.

Q. Will you relate what conversation
you had at Alfred with County At-
terney Yichardson  concerning  the

White indictment, prior to the procur-
ing of the indictment?

A, 1t was Friday, I believe, about
the last day of the grand jury sitting.
Iu  the forenoon we  were the
otlier officers and I, were sitting in the
waiting room adjoining where the
grand jury was in session. Mr.
Richardson came out of the grand
jury room and he says, “I guess
that is all, boys.” I says, “What is the
matter with the White case?” He says,
“Are you going to put in the White
case?’ T said “Yes, sir, that i3 what I
am here for.” He struck his hand on
the table and said “By God, vou indict
White and I will indict Cleaves.” I
said “I don't care a damn who you
indict. There are no strings on me.
That is all T have to say about it.”

Q. Did vou then prcecure the wit-
nesses in the White case?

A Mr. Doyvle and I went in and
gave our testimony hefore the grand
jury.

Cross Examination.

By Judge CLEAVES:

Q. Thig William X. White place of
which vou speak is a restaurant at Old
Orchard, is it?

A, Yes, sin .

Q. And the cars go down there and
at their terminus at Old Orchard stop
very near the building where he
White restaurant is; ig that true?

A. Tt is quite close.

Q. The Cleaves bhuilding is directly

opnosite the car terminus?
A. No, sir.
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Q. Nearly so?
AL Yes, sir
Q. And the White restaurant is nextc

to the Cleaves restaurant?

A. Yes, sir.
Q. And that particular locality in
in the summer seascn is the busiest

part of Old Orchard, ig it not?

A. Outside of the pier, I think it is.

Q. And the Boston and Maine pas-
senger station is directly opposite both
the Cleaves and the White places?

A. Yes, sir.

Q. And aside from the railroad plat-
form, which is immediately opposite the
White restaurant, and the terminus of
the electric car line, which is as you
have located it, do you think that even
the pier at all times of day, Sundays
and weekdays, is anywhere near asg
populous and busy as that locality?

A. Not on Sundavs; around the pier
and c¢u the beach I think it is.

Q. In that inimediate locality and in
sight of this place is where most of
the people congregate daily, including
Sundays?

A. I think sometimes there is more
of a crowd on the pier and arcund the
Leach, than at the depot.

Q. Will vou tell us what you found
in the White restaurant at the time of
this seizure, giving a description of the
rlace where you found it and the inte-
rior of the rcoms upon the same floor
where you found it?

A. I was only in one room.

Q. Give us a description of that
rocm and the situation of the liquors
veu found, and describe them as well
as vou can?

A. There are two doors going into
the White Cafe. One leads into the
cafe and the other into the office, and
the door further up towards the Olad
Orchard House,—that is the door of the
cflice,—and you go into the door and
cn the left towards the back of the
rcom, then there was a screen built
like that (ind.), and in bechind this
screen was the heer, barrels or cases,
and the tubs.

Q. Tubs of ice with beer ccooling up-
on it?

A, Yesg, sir.

Q. And how
were there?

A, T can’t tell you.

many cases of beer

I have a list
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at Bidderord. I didn’t bring it with me.

Q. Approximately?

A, 1 should say 300 or 400 bottles.
AMr. Burns says more than that; I don’t
know.

Q. And piled up behind this screen,
—which screen was how far from the
front entrance of the building?

A. 1 should say 20 feet.

Q. And in this same room that you
entered when you first went into the
building?

A, Yes, sir.

Q. Did you visit, either alone or in
company with any other oflficer, this
White place before this time?

A. Yes, sir.

Q. How long before?

A, Obh, it was sgometime in the
spring, I think.

Q. TFor the purpose of executing any
process?

A, Yes,
liguor.

Q Did you find any?

A, XNo, sir.

Q. Did vou subsequently up to the
present time, either alone or in com-
rony with any other officer make any
search or seizure in that same place?

A, No, sir.

Q. Were yvou
seizure one of
deputies of Charles O. Fmery,
of York county.

A. No, sir.

Q. Who were those liquor deputies?

A, Mr. Watking of Cornish, Mr.
Whicher and Mr. Burgceron.

Q. Were anyv of those officers with
vou at the time you made this seciz-
ure?

A. No, s=ir.

Q. Was any request made hv you
or Mr. Doyle for either of them to ac-
company vou?

A. We could not find them.

Q. Was any request made?

A, No, sir.

Q. Did you make an effort to find
them?

A. Yes, sir.

Q. Those three men, either together
or singly had, to your knowledge, been
on duty all summer at Old OQrchard?

A. T don’t know; I saw them at
Biddeford a good deal.

Q. There are many things we don’t

gir, we went te search f{or

at the time of this
the designated liquor
sheriff
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know absolutely, which we 1eel pretiy

sure of. From what knowledge you
have of those three men have you

any doubt that they spent a consider-
able portion of their time through
that month of July at Old Orchard?

A. I could not tell you. I know
they have been there, but I don’t
kneow what time they spent there.

Q. Have you any opinion upon
that which you give this convention?

A, No, sir.

Q. And from anything you know or
have learned you cannot give this
convention an idea of what time they
spent at 0Old Orchard?

A. No, sir. 1 know they were
there, but I don't know how much.

Q. Were they the only designated
deputics of Mr., Emery?

A, So far as I know.

. Why did you go to Old Orchard
that day?

A, From a complaint.

Q. Coming to you in what way? 1
don’t ask vyou who the complainant
was?

A. T got a letter.

Q. How long before that day?

A. I got one that morning and twa
or three during the week.

Q. The week previous?

A, Yes, sir.

Q. In a general way complaining of
conditions at that particular place?

A, Yes, sir.

Q. In that letter was there any
suggestion that there were other
places at Old Orchard, hesides this
one.

A, No, sir.

Q. They mentioned William I..

White, and in that letter, or in any of
them was there any suggestion that
the writer had made complaint to the
regular liquor deputies?

A. They never said it in the letter.
G. Did vou know personally the
person who made. the written com-
plaint?

A, Noe, sir.

Q. Were they signed or anony-

mous?
A, It was an anonvmous letter.
Q. 8o that the situation as it pre-
sented itself to your mind was that it
was a communication which called at-
tention only to the Willlam T.. White



202

place at Old Orchard? That is, you
were called upon or requested, not be-
ing a liquor deputy, to go to Old Or-
chard and make an Investigation of
the White place?

A. Yes, sir.

Q. How much of a search did you
make for either Mr., Watkins, Mr.
‘Whicher or Mr, Burgeron?

A, I went up Main street. I
thought if I found them anywhere
that is where I would find them.

Q. After you got to Old Orchard
did you make any search or inquiries
for them?

A, XNo, sir. We got right off the
train—we left Biddeford at five o’clock
and were in White’s at a quarter past
five.

Q. And perhaps in a minute you
had found the liguors of which you
have spoken?

A. Yes, sir.

Q. While you and your fellow-of-
ficers were in the White place have
you knowledge of any other officers
searching the Cleaves place?

A. They came to us while we were
in Mr. White's.

Q. Who were
Cleaves place?

A, The 0Old Orchard police.

Q. Did they have some liquors from
the Cleaves’ place, removed from the
Cleaves’ place before you had remov-
ed entirely the liquors from the White
place?

A. So they told us. We had dif-
ficulty in getting a team down there.
We asked two expressmen and they
said they were busy.

Q. While you were there making
the search—while vou were making
the seizure, did you see either of the
three liquor deputies?

A. I think one of then; I think we
saw Mr. Watkins.

Q. Where did you see him?

A. He stood down where the cars
stop, when [ went out to find a team.

Q. Did you see either of the others?

A, No.

Q. Did vou see cither of the others
that evening?

A, Yes, sir, we saw them
rum room?

Q. Did you
eiher of them?

searching in the

in the

have any talk with

LEGISLATIVE RECORD—HOUSE, APRIL 5, 1912,

A. I didn’t see Whicher; I saw the
other two.

Q. Did you have any talk with Mr.
Burgeron about the seizure?

A. No, sir, not a word.

Q. Did you afterwards?
A. We might have spoken about it.

Q. Is it not a fact, Mr., Stone, per-
haps not within your knowledge, but
I will make it stronger than that, to
my belief not within your knowledge,
that there was at Old Orchard a thor-
ough understanding, participated in
by several people in the liquor busi-
ness, that the sheriff and no one of
his liquor deputies would disturb them
during the summer months.

A, T do not know anything about it.

Q. Was that a persistent rumor
which came to vour attention at vari-
ous times during the summer,

A. I heard it.

Q. You heard it a number of times?

A. No, sir.

Q. More than once?

A. Oh, ves.

Q. And in your private visits to Old
Orchard, when vou did not feel that
you were acting in vour official capac-
ity, didn’t you see suflficient to con-
vince vou that the charge was true?

A. I didn’t go where they were. As
I didn’t go there to do business I
didn't go near them.

Q. Did you see ~=nything in any of
your visits to Old Orchard that in fact
did convince vou that those charges
were true?

A, No, sir.

Q. But the conditions there last
vear were familiar to you, were theVy
not?

A. Xo, sir. T don’t see as they were
any different from any other year.

Q. That vear and other years was
it not persistently rumorcd that places
were heing protected by the sheriff and
liquor deputies?

A. No, sir. T know they was not
protected the two yvears before.

Q. Was not that rumored?

A. I never heard it rumored hefore,
in 1909 or 1910.

Q TUndergtand me, T want to give
vou a clear hill of health hefore this
convention. Nobody hasg ever thought
or suspected vou of heing crooked in
anvthing, and T don't. Was it not
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your understanding that the reason
why these complaints of which you
have spoken were made to you, rather
than to the sheriff or either of his lig-
uor deputies, that the writer or writers
of the letter felt that it would be no
use to muake complaints against those
places or that place to the sherift or
his deputics. .

A. They didn’t slate go in the letter.

Q. Didn't you read that letter and
with your knowledge of the conditicns
at Old Orchard, and having heard the
rumors, conclude that that was the rea-
son the letters were sent to you rather
than to the three liquor deputies?

A, I didn’t know whetilierr they re-
ceived the same letters or not.

Q. Didn't you conclude it was at
least strangce that the letters were sent
vou rather than the sheritfs?

A. 1 didn't come to no conclusion. I
got the letters, and went after those
liguor deputies and didn't find them—

Q. Didn't you come to any conclu-
sioni at all in regard to why you re-
ceivad that letter?

A, No, I didn't come to any
sion.

Q. Didn’'t it strike vou as a little hit
strange?

A. T thought they wanted the place
searched.

Q. Didn’t it sirike you as strange
that you got the letter rather than the
sheriff ?

A. Nbo, gir, T get lots of letters {rom
people and cn other places.

Q. How long a pericd would that
cover?

A. From the 19th of January up to
the present day.

Q. At that time you had ceaged to
be a liguor deputy?

A. Yes, sir.

Q. You were a liquor deputy up to
January 19, 19112

A, Yes, sir.

Q. From the conversation with eith-
er of the three ligquor deputies do vou
know whether they were receiving let-
ters with reference to the White place?

A. I don’t know.

Q. Did vou ever hear them gayv they
were or were not?

A. No. gir.

Q. In vyour
sheriff of the county

conclu-

conversation with the
do you know
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whether he was receiving any letters
in reference to the White place?

A. No, sir, I never had any conver-
sation with him about it.

Q. You knew, did you not, that
shortly before the White seizure, that
Mr. Willlam I.. White, the proprietor
of the place and Thomas L. Cleaves,
proprictor of the next adjoining place,
had had quite a serious difficulty with
each other in which an axe figured?

A. I read it in the paper. -

Q. And the matter had been aired in
the court, with the result of Mr,
White's conviction in the lower court
and being fined; that was previous to
tihis seizure?

A. I could not say.

Q. You arc chief of police of Bidde-
ford?

A. Yes, sir.

Q. And have been since September
of lust year? )

A. The 5th day of September.

Q. -And have been a deputv of the
sheriff for a little more than three
years?

A. Three yvears and three mcnths.

@. Other than your visits to Old
Orchard on the 29th of July if that was
the date of the White seizure, did you
search any other places for intoxicating
liquors elsewhere than in Biddeford?

A. Yes, sir.

Q. Where?

A. 0Old Orchard.

Q. How manyv places?

A, Well, I gearched a place they call
the Casco Club, and two places near
by there.

Q. About this same time?

A. Just before that.

Q. After that time did yeou search
any places at O1d Orchard,—other than
in Biddeford,—after the 29th?

A, No, sir, T did not.

Q. Are you willing to state to the
convention, and if vou are not T will
not press the matter, whether after
the White seizure you had any con-
versation with the sheriff or any com-
munication or suggestion from him,
that vou had better attend to your
own business in Biddeford?

A. No. gir. Never a word was said
to me of anythirig of that kind.

Q. Any suggestion of that kind?

A, No sir.
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©. Were you advised by the sheriff
or anvone claming to represent him
that vou had petter leave the entcree-
ment of ihe prohibitory law ito the
liquor squad?

A. No. sir.

Q. Why didn't you go to Old Orch-
ard after July 29th?

A. I didn’'t get any complaints. And
another reason, we tried to get Mr.
White in hefore the municipal court of
Eiddeford,. and Mr. Richardson didn’t

seem to want to put him in. Mr. Rich-
ardson, when the case would be as-
signed for a day, if Mr. Richardson

was not there, the counsel for Mr,
‘White was there, and when Mr. Rich-
ardson was there, counsel for Mr.
White would be absent, and we never
could get it tried. T told myself I
guess I won't bother any more.”

Q. That is the reason you did not go
elsewhere at Old Orchard, becatise Mr.
White was not to he prosecuted to
vour satisfaction in the court?

A. Yes, sir, and that is the reason
why 1 didn’t get any more complaints,
as I wasn’t getting anything out of it.

Q. And you was not getting even
fees?

A. No, sir.

Q. You were getting your payv as

chief of police?

A. T wasn’t chief of police then.

Q. What pay did you get then?

A." No pay. We got our fees,
they didn’t amount to anything.

Q. Is it not a fact that the attor-
new for Mr. White, Mr. Hurd—he was
his attorney?

A, Yes, sir.

Q. Was he not suffering from trou-
ble with his eyes, so that for quite a
considerable portion of the summer he
was at the Maine Eye & Ear Infirm-
ary? ’

A. T don’t know, but he was doing
work on the assessor’s books all that
summer.

Q. Was he at work all the time?

A. Pretty near all the time, with
the assistance of somebody else.

Q. You remember he wore smoked
glasses all the time?

A. Yes, sir.

Q. So that there was a real or pre-
tended trouble with his eyes?

A, I know he wore glasses.

but
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Q. Did you ever make a request to
me as judge of the municipal court,
that Mr. White should be brought in?

A. No, sir, I thought that was Mr.
Richardson’s place.

Q. You never made any such re-
quest of me?

A. No, sir.

Q, Were yvou present when I finally
notified Mr. Hurd that the White mat-
ter must be gotten out of the way,
that his illness could not ke an excuse
for any further continuance?

A. T think I was there.

Q. 1t was something like that?

A. Yes, sir.

Q. And I told him he must have his
client in court?

A, Yes, sir.

Q. And if the records show that he
was arraigned in November 19811,
would that correspond with your rec-
ollection in the matter?

A. No.

Q. Have you any recollection?

A. No.

Q. Would you want to say that
November 2, 1911, was not the time

when he was arraigned?

A. I would not say; T could not say
when it was.

Q. You have no
either way?

A. No, sir, T have not.

Mr. Dovle has since become your
captain of police.

A, Yes, sir.

Q. And was at the time a deputy
of the sheriff?

A, Yes, gir.

Had he during the previous two
rears of Mr. Emery's administration
been a deputy?

A. He was a deputy since January,
19171,

Q. So that last summer «was his
first summer as a deputy of the sher-
iff?

A. Yes, sir.

Q. Then Mr.
vou spoke,
deputies?

A, Yes, sir.

Q. And upon February 9th, in the
afternoon of that day, dia you as a
deputy of the sheriff serve upon Mr.
Watking any precept?

A, T did.

recollection of it

«Q_

LR

Watkins, of whom
was one of the sheriff’s
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Q. And which you read to him?

A, Yes, sir.

Q. Was that precept signed by
Charies O. Emery. as sheriff of your
county?

A. Yes, sir.

Q. And was the effect and purport

of that precept a notification by the
sheriff that Lindley M. Watkins as a
deputy was thereby removed from of-
fice?

A. Yos, sir.

Q. What time did you serve that
precept upon Mr, Watkins?

A, I could not exactly tell you. In
the afternoon; I had to call him out
of the Nickle.

Q. And the Nickle opens about two
o’clock?

A. Yes, sir, two.

The PRESIDENT: May I ask you,
Judge Cleaves, what points you are
trying to prove by this line of ques-
tions?

Judge CLFAVES: Mr. President,
the answer to that question may in-
volve a somewhat extended state-
ment with reference to it. I do not
know that I can make it as brief as T
ought. Our position is this: One of
the charges preferred against this
respondent is that he gave testimony
before this convention is another mat-
ter which was falge, when he was un-
der oath. Another is that in seeking
to obtain evidence against the sheriff
of York county he employed methods
which were unbecoming an attorney.
We say that in order to show that the
statements which he made and which
are part of the evidence in this case,
and among which statements is this
statement that he received an offer
for the payment of money in the fu-
ture, and received finally a payment
of $100. In order to show that that
stetement was true we ought to be
permitted to show something of the
previous acts and the situation of the
sheriff, so far as the liquor traffic was
concerned, in order to show that the
sheriff by conduct—into which we
shall go or attempt to go later by
praoof—was in an attitude of mind and
a condition. by reason of his environ-
ment, go that it would not only be
reagonable to believe, hut almost a
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fact that what Asa A, Richardson did
tell was the truth,.

The PRESIDENT: The President
cannct sce what the removal of De-
puty Watking had to do with that.

JUDGE CLEAVES: Mr. President,
Sheriff Watkins had made two seizures
in places where the sheriff had told
him he must not interfere, and within
two hours of that time he was served
with the order of his removal, to the
end, as we say, that the sheriff in
furtherance of his corrupt purpose
might not be interfered with by an
officer who would not follow his in-
struction. .

The PRESIDENT: I think the mat-
ter in regard to the removal of Sheriff
Watkins may be excluded.

JUDGE CLEAVES: Let me under-
stand the ruling of the Chair. Is it
the ruling of the Chair that it may be
omitted in the interrogation of this
witness, or finally?

The PRESIDENT: As far as this
witness is concerned.
JUDGE CLEAVES: Let me ask

another question of the Chair, if you
please. I have interrogated this wit-
ness as the officer who served the
precept removing Mr. Watkins. I
should like an opportunity to prove,
as a subsequent part of our case
either now or later, by this officer that
he did serve and legally and properly
serve a precept that removed Mr.
Watkins from his office.

The PRESIDENT: There is no ob-
jection to that.

JUDGE CLEAVES: I want to show
that he completed the service.

Q. Was it after two o’clock when
you made that service?

A. Yes, sir.

Q. Did you drive to the house of
the Clerk of Courts, Mr. Emmons that
same afternoon?

A. Yes, sir.

A, And filed the precept with him
as Clerk of Courts?

A, T told Mr. Emery I would go to
Alfred, so I got an auto and started
and got stuck, and we had to dig our-
selves and come bhack, and then went
over to his office and served it on him.

Q. So that by nine o’clock that eve-~
ning vou haq deposited the notice and
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vour return with the Clerk of Courts?
A. Yes, sir.

Re-direct.

By Mr. PATTANGALL:

Q. What term of court was it at
Alfred when you had the conversation
with the County Attorney in regard to
the White case, which you have re-
lated?

A, September 1911,

Q. How many times, if at all, was
the postponement of the hearing of
the White case before the Biddeford
municipal court, caused by the county
attorney?

A, Well,-1 couldn’t say how many
times. The judge said the record is
there where he warned the attorney
for respondent November 24. We
were there every week, I think. Rum
cases are tried every week,

Q. I am asking you about that par-
ticular case?

A. 1 can't tell you.

Q. If I understood you correctly
there were postponements of the hear-
ing on account of the county attor-

ney?

A. Both on account of the county
attorney and the respondent’'s attor-
ney.

Q. Did you have any conversation
with the county attorney about any of
those postponements?

A. T asked him once
White case.

Q. What reply was made?

A, He didn’t make much of a re-
ply. He turned to one side and said
he would attend to it.

Q. In connection with the prosecu-
tion of White, was that prosecution
impeded in any way by any county
official for the county attorney?

A. Not as I know of.

Mr. PATTANGALL: That is all

about the

FRED 8. DOYLE, called and sworn,
testified:

By Mr. PATTANGALL.

Q. Last summer were you a Deputy
Sheriff?

A. T was,

Q. And were you concerned in the
prosecution of the White case?

A, T was, yes, sir.

Q. Will you relate what occurred
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at the September term of court at Al-
fred in connection with the White case
so far as the county attorney was
concerned?

A, T think it was about four o’clock
when the county attorney came out
of the grand jury room and he says,
“Well, boys, we are all done,” and
Deputy Stone says, “What about the
White case?’” and he says, “You go-
ing to put that in?’ and Stone says,
“Yes,” and he says, “You put that in
and I will put the Cleaves case in,”
and he says, “You can’t make fish of
one and meat of another,” and he
says, ‘‘Somebody has got to go to Old
Orchard right off,” and Stone says,
“I don’t care a damn if you do put it
in.” Asa says, “Somebody has got to
go to Old Orchard right off and sum-
mons the Cleaves people,” and Stone
says, “We didn't have anything to do
with the Cleaves people, making the
seizure, the police force did that.”

Q. Later were the witnesses in the
White case brought in before the
grand jury?

A, Mr. Stone and I went home that
day. .

Q. Do you know whether the case
was presented to the grand jury or
not?

A. Yes, sir, it was,

Q. At that term?

A. Yes, sir.

(Cross examination waived.)

Mr. Pattangall then offered and read
the following extract from the testi-
mony of Asa A. Richardson in the
Emery case:

Q. Now do you remember a certain
inn-keeper by the name of White?

A, William L. White, yes, sir, I

know him.

Q. Of O1d Orchard?

A, Yes, sir, William L. White; yes,
I know him.

Q. Now do you remember in two
terms of court in your county of ask-
ing that an indictment against him
might be filed?

A, Tt was discussed.

Q. And was such filing refused by
two justices of the court, of the Su-
preme Court?

A, No, by Judge Haley at the last
January term.
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Q. You requested him to file this
indictment?

A, Yes.

Q. And he declined to do it?

A, Yes

Q. Allow it to be done?

A, That is correct.

Q. Required the man to be put on
trial, didn't he?

A. T don’t think he required him
to be put on trial at that time.

Q. At some time?

A. At some time, yes, sir.

Q. Now sir, what did you produce
as an indictment uvon which he could
be tried?

A, Well, T will tell you. An in-
dictment was found against William
L. White of Old Orchard at the Sep-
tember term of court. His counsel
was bothered with——

Q. 1 didn’t ask you about that.

A. Won’'t vou let me

Q. This is cross-examination, and
the Attorney General will allow you

to make any explanation you want
te. T submit to the President of this
Convention that it is my privilege and
my right to cross-examine.

The PRESIDENT: The
shall answer the questions.

Judge STEARNS: Now I say, what
was produced?

A, May T explain it?

The PRESIDENT:
swer the guestions.

Mr. PATTANGALL: T will allow you
an opportunity to make an explana-
tion on re-direct,

Judge STEARNS: What was pro-
duced as an indictment upon which
that man could be tried?

A. An indictment that had not been
signed.

Q. Not been sgigned by you?

A. Not by me or by the foreman of
~the grand jury.

In other words, you presented
the Judge of this Court a blank?

A. Yes.

Q. TUpdn which to try that man?

A, Yes.

Mr. PATTANGALL: I also wish to
offer the following testimony on re-
direct examination of the same wit-
ness:

“Mr. PATTANGALL: The witness
desired to explain two matters and I

witness

You may an-

to
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want to give him an opportunity to
do so before he leaves the stand.

Q. Now, Mr. Richardson, will you
make such explanation as you desire
in the matter of the blank indictment
in the White cage, in regard to which

the attorney questioned you, and
which you desired to explain,

A, The White indictment was
drawn in September of iast year. As

a matter of fact it was not signed
either by myself or the foreman of
the Grand Jury; it was simply a cler-
ical error and got filed in court with-
out having been signed. The respon-
dent appeared, although I may say
that counsel, if I have the facts cor-
rectly in mind, counsel for Mr. White,
was suffering with some troubie with
his eves, eyritis, or sometning of that
sort, whatever it might be, I don’t
know; and they came to Alfred in
September and gave bonds on that
same indictment twice, from day to
day during the term for a continuance
to the January term. When the case
was called at the January term of
court that matter was learned, that it
had not been signed by the county at-
torney nar by the foreman of the grand
jury, when the case was to be settled.
That was the first I learned of it, the
first that counsel for the respondent
learned of it and the first that the
clerk of courts learned about it.”

TLTCIUS B. called and
sworn, testified.
By Mr. PATTANGALL:

Q. State your name?

A. Lucius B. Swett.

Q. You are Clerk of Courts for York
county ?

AT am.

Q, Can you tell from your records
the number of cases tried since Jan-
uary 1, 1911 involving violations of the

SWETT,

prohibitory law?
A. The number that have been
tried?

I mean the
the

Q. I don’t mean tried.
number that are on the record,
numher of indictments brought.

A, If I could use the paper that I
used vesterday would that be suffi-
cient?

Q. I have no objection and I have
no doubt Brother Cleaves would have
no objection.
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A. T will give them to you by terms
if that is permissible.

Q. All right.

A. At the January term, 1911, there
were 38 cases before the court; at the
May terin 1911, there were 27 cases; at
the September term 1911, there were 16
cases, at the January term 1912, there
were 29 cases.

Q. Making 110 cases In all?

A, I haven't added them up.

Q. Will you give the disposition of
those cases?

A, At the January term 1911, the
cases were disposed of as follows: One
dismissed, 16 »nlead guilty and paid
fines, one placed on probation, seven
filed, two plead guilty and sentenced
and cleven nol-progsed. At the May
term there were 10 cases filed, 14 nol-
prossed and three received jail senten-
ces. At the September term there were
seven cases filed, three nol-prossed,
four plead guilty and paid fines, one
plead guilty and sentenced, one tried
and found not guilty ana discharged.
At the January term 1912, there were
12 cases filed, nine nol-prossed, three
plead guilty and paid fines, four plac-
ed on probation, one tried and found
nct guilty and discharged.

Q. At the January term two plead
gnilty and went to jail. Were there
trials in these cases?

A. At the January term?

Q. N, they plead guilty.

A. Yes, two at ilhe January
1911 plead guilty.

Q. And at the May term?

A. At the May term iwo were tried
and found guilty and one plead guilty.

Q. At the September term, what
was the plea of the one who had the
jail sentence?

A. He plead guilty.

Q. Have you the record of the
White case about which testimony has
been given?

A, Yes.

Q. Please read it.

A, (Witness reading from record)
“State against Willlam L. White, nui-
sance, September: -capias issued Sep-
tember 22d, 1911: Respondent recog-
nized 6th day in $500 with George A.
Anthorns, Frank Cole, both of Bidde-
ford, as sureties; Respondent recog-
nized 21st day in 8500 for January

term
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term 1912 with Fred C. Goodwin and
R. H. Ford, both of Biddeford,. sure-
ties; continued,” I have that in the
January record, and at the January
term 1912 the case was nol prossed.

Q. Was there any indicement filed
in the Clerk of Court’s office?

A. Yes.

Q. Have you the original indict-
ment?
A. I have.

Q. And that indictment or that
paper which purports to be an indict-
ment is unsigned by either the county
attorney or the foreman of the grand
jury?

A. Tt is unsigned.

Q. When did you become clerk of
courts?

A. On the 22d@ of last month,
March, :

Q. You were not familiar with the
office at the September or January
terms?

A. No, sir,

Q. Do you find any other indict-

ment on file against White as having
been brought at the September or
January terms?
A. No, sir.
Cross Examined.

By Mr. CLEAVES:

Q. Will you give me your Septem-
ber number of the Willilam L. White
case, meaning the number of the case
of State vs. White, about which you
have been speaking, as found in your
September 1911 docket.

A. 263—excuse me, there is another
entrance, 153, that I didn’t notice,
State vs. White.

Q. Will you look and see what that
is?

A. That is just State of Maine vs.

William. I.. White, no bill, January
1911,
Q. 8o that the only matter upon

the docket of the September term,
1911, in which there was an indictment
found is the one numbered 263 on that

docket?
A. 263, ves, sir.
Q. Will vou look at the paper

which you produced to show to the
attorney general and see if vou find
on the outside of that folded paper
the number 263.

A, I do.



LEGISLATIVE RECORD— HOUSLE, APRIL 5, 1912,

Q. Has there been a peneil
drawn through that number?

A, There has.

Q. Now will you loock at your Janu-
ary 1912 docket and tell me what the
number of that sante case is upon that
decket?

A, L

Q. Who was your
decesgor in the office?

A, Willis T, Emmons.

Q. I will ask Brother Emmons to
step to your side for a moment and
have you permit him to look at the in-
dictment or the paper concerning
which you have testified for the pur-
pose of his seeing whether the figures
263, with the pencil mark drawn
through them and the number 71 ar¢
each in his handwriting and were
made by him.

Mr. PATTANGAILL: If you don't
wish Brother Emmons for any other
purpose that may go intg the record
at this time.

Mr, CLEAVES: By consent of the
Attorney General I can make a state-
ment that will avoid the necessity of
using a witness, Willis T. Emmons
who was formerly clerk of courts and
who immediately preceded this wit-
ness, states to me at this moment that
the figures 263 through which a lead
pencil mark has been drawn and the
number 71 which appears upon the
outside of thig paper which is marked
“Indictment, State of Maine vs. Wil-
liam L. White,” were made at his of-
fice, and that at the January term of
the Supreme Court, or at the Septem-
ber term of court 1911, held at Alfred
that same paper was the one which
was returned to the files of the Clerk
of Courts by the county attorney as
one of the indictments found at that
term; and that immediately or shortly
afterwards he placed or caused to be
placed upon this indictment the num-
ber 263; that it is the custom in York
county to have a docket for each year,
and that 263 was the number of the
indictment or paper so returned upon
the 1911 court docket; that when it
came 1912, and Willis T. Emmons was
still elerk of courts, he started his new
docket eliminating from that matters
which had heen finally passed upon

mark

immediate pre-
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and which were no longer upon the
continued or live docket of the court;
and when this matter was reached this
number became 71 upon the nesiv
dockel; and that he placed or caused
to be placed upon this paper the new
number 71, and that this is the paper
which was returned to the file of the
court as the result of the grand jury’s
deliberation in September and re-
mained upon the files of the court so
long as he was clerk of courts.

Q. (By Mr. Cleaves) Now I show
you this paper about which we have
just been spcaking, Brother Swett, and
ask you if with the exception of the
name of the person complained against
or investigated, the place where he
lives, any dates appearing there—if
with those exceptions the rest of that
paper is all printed.

A, Yes, sir.

Q. That is the ordinary statutory
printed form of an indictment for a
ligquir nuisance, is it?

A, Yes.

Q. And you are an attorney at
law?

A, Yes, sir.

Q. And familiar with our statutes?

A, Yes,

Q. That is, more or less familiar,

anyway?

A. Yes.

Q. With the exception of the signa-
ture of the foreman of the grand jury
and of the county attorney, 1s that in-
dictment drawn in accordance with
the statute and the recognized forms
of criminal pleading?

A. T understand that it is.

Mr. PATTANALL: It is all printed
except the dates and the name, isr't
it?

A. Yes.

Q. And you think those are
in correctly?

A. Yes, that is, as far as the dates
—TI don’t know about that.

State Rests.

Mr. CLEAVES: Through the Pres-
ident of the Convention I would like
te make an inquiry of the attorney
general merely for the purpose of as-
certaining whether it may be by inad-
vertence or design that the transcript
of the testimony of county attorney
Richardson has keen introduced under

filled
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that specificaticn in the charges in
which it is stated that he gave false
testimony under oath in the hearing
yesterday. I merely ask whether his
position would be what I apprehend
it may be, that a simple reading of
it would convince any one of its un-
truth or whether he had omitted in-
advertently any testimony tending
otherwise to show that it was unfrue
—merely for the purpose of finding out
s0 that later it may not be said it was
an oversight upon his part of testi-
mony sought to be introduced.

Mr. PATTANGALL: Mr. President,

for reasons which I think are suffi-
cient I will say to Counsel for the
Respondent and to the Convention

that I shall confine my argument to
the Convention to the White case and
shall refer only to the testimony of
the county attorney so far as it re-
lateg to the White case and to the tes-
timony of the clerk of courts with
regard to the rest of the record simply
so far as it bears upon the proposition
that the White case was handled as
it was either through a corrupt mo-
tive or gross incompetence; and I will
say, not that I mean to argue now,
but that I do that because I deem that
sufficient, and I have no desire to go
any further than I am obliged to go.

Mr. CLEAVES: I was wondering,
Mr. President, in view of the state-
ment of the Attorney General, whether
we would not he fully within our
rights and if so whether the mode of
procedure would not be the one which
T suggest, that there be stricken from
the record and withdrawn from the
consideration of this convention all
charges excepting the one with ref-
erence to the White matter, and I ask
the ruling of the President upon that
matter.

Mr. PATTANGALL: I think Mr.
President, that the motion made by
counsel for the respondent cor the sug-
gestion is an eminently proper one.

The PRESIDENT: The President
wishes to disagree with counsel, say-
ing that this resolve and the charges
contained therein were passed in both
branches of the Legislature by separ-
ate vote, and the charges as presented
in this bhill must remain upon the rec-
ord, and I so rule.
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Mr. CLEAVES: Perhaps my sug-
gestion went further than that. I
teel, Mr. President, that the position
of the respondent ought to be made
as clear and definite as amongst us
we can do it, and I appreciate the
spirit of apparent fairness which the
Attorney General has exhibited. I
agree with the President that it can-
not be stricken from the record, and
if you will recall I stated ‘“or with-
drawn from the consideration of the
Convention.” Now I apprehend that
this Convention being formed as it is,
I suggest that the Convention can if
it sees fit, vote not to consider any ex-
cept the charge with reference to the
William I.. White matter. I feel in
view of the suggestion of the Aftor-
ney General that that should be done
before the respondent states his de-
fence or intreduces any testimony.

The PRESIDENT: The President
will rule that under the rules adopted
for the joint convention that no mo-
tivns can be made, no debate, unless to
dissolve or take a recess. It is the
privilege of either branch to vote in
their separate chambers on these
measures, but in joint convention they
cannot vote; and I so rule.

Mr. CLEAVES: I do not want the
Convention to feel that I am over-
fussy about this matter, but I would
like to inquire through the President,
of the members of the Convention
whether it might not be fair anyway
and wise to have a recess to enable
each branch to take such vote or such
action upon these suggestions both of
ecounsel for the Government and coun-
sel for the Respondent as they see fit.

The PRESIDENT: The President
will rule that recess is not necessary
at this present time because the mat-
ter can be taken care of in each
branch when the matter is brought to
each branch. The President will fur-
ther state that if there is no evidence
presented on one count or another of
course the Senate or the House will
not act upon those counts.

Defence.
The case in behalf of the respondent
was opened by George F. Emery, Esq.
Traring the course of Mr. Emery’s
opening, he said:
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Mr. President, I feel it my duty as
counsel tor the respondent in this mat-
ter here to explaig to you the situa-
tion that we necessarily find ourselves
in and which we will meet as we be-
lieve we should meet, for the best in-
terests of the respondent. The Presi-
dert of the convention has ruled that
the charges, as in the address should
remain as a part of the record before
this convention, each and every one
of them to be considered by you. That
iz the case. The attorney general for
the State has very kindly consented
that he would confine himself only to
the charge that relates to the William
L. White matter, and shoulld urge that
that was the only thing you should
consider; but still we know that al-
though you are now considering a new
case, because of the necessity of it,
because of the methods of procedure,
the address being brought in before
the other case had been tried or com-
pleted, that the entire matters sur-
rounding Mr. Richardson and the sher-
iff of York county are before your
minds and although we absolutely trust
vour integrity to keep yourselves with-
in that case, we as counsel for the de-
fence believe that it is cur sworn duty
to now open up the entire matter and
present testimony to refute every
charge in the address which you must
finally determine by your votes.

Mr. PATTANGALL: Of course, Mr.
President, If the defence do that I
should be entirely within my rights, in
argurnent, cross-examination, and all
that T care to do, to go into the vari-
ous charges into which the defence
goes.

The PRESIDENT: You would.

Testimony.
ASA A, RICHARDSON, being, sworn,
testified:

By Judge CLEAVES.

Q. Your name is Asa A. Richardson?
A Tt is.

Q. You live in Kennebunk?

A. T do.

. You are county attorney for the
county of York?
A. Yes, sir.
G. And have been such since the
first day of January, 19117
A. Yes, sir.
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Q. How long have you lived in Ken-
nehunk?

A. As much as 35 years, perhaps
more, I don’t remember, exactly.

Q. As a younger man did you learn
the trade of a shoemaker?

A. I did.

Q. At what age did you begin ihe
study of law?

A. When I was thirty.

Q And studied the usual two years
—or two yvears and a half, and then
was admitted?

A. 1 studied two and a half years
and then was admitted.

Q. &ince then you have been in
practice entirely in York county, and
at Keunnebunk?

A. Yes, sir. .

Q. Charles O. Emery of Sanford was
at the time you became county at-
torney, sheriff of York county, was he?

A. Yes, sir, he was.

G. When, if at all, in 1911, did you
have knowledge of facts or circum-
stances which caused you to feel that
you ought to investigate with reference
to Sheriff Emery or any of his
deputies?

A. The latter part of August or ear-
ly in Sepntember of that year.

Q. Did that have to do with tlie au-
tomobile races at Old Orchard upon
Labor Day?

A. Yes, sir

Q. Without stating what you said,
which would he improper, did you have
a conversation with reference ito that
matter, previous and shortly previous,
to Labor Day, with one of the sheriff’s
deputies?

A, T did, yes, sir,
Whicher of Kennebunk.

Q. After that and until during the
January Term of Court, did sufficient
facts or circumstances come to your
attention to require you to do anything
further, that vou recall?

A. Not that T recall, sir.

Q. During the January
court at Saco, who presided?

A, Judge Haley.

Q. Judge Haley was, for a number
of years, during all of his practice, a
member of the York county bar, was
he not?

A. Yes, sir

with Fred J.

term of
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@. And was such when he was ele-
vated to the bench?

A, Yes, sir.

Q. You knew him well?

A, 1 knew him very well, sir.

Q. After the grand jury had report-
ed at that term of court, and you had

rought in a prisoner indicted under
the liquor law, did you make a motion
in regard to that case, to which Judge
Haley made any reply publicly, in the
court room?

A. T did, sir.

Q. What did Judge Haley say?

A. May I explain it?

Q. No. What did Judge Haley say
at that time?

A. He told me that,—as I remember
the facts,—he told me—he said—he
made this statement that if we could
not, or if the officers could not bring
in different cases from that, he thought
—the substance was that he didn’t be-
lieve the oflicers were doing as they
ought, for this reason, as he said,
“Poor old women are being brought
in’——

Mr. PATTANGALL: Of course, Mr.
President, I do not want to obhject to
anything that is any good, but to in-
troduce Judge Haley’s statement, is a
little far-fetched. I cannot bkring the
Judge here.

The PRESIDENT: It seems tc me
that the counsel can frame his ques-
tion s¢ that the witness can answer
responsively.

Judge CLEAVES: Was the sub-
stance of Judge Haley's statement,
which he made while court was in
open session, substantially this: That
liguor was being sold openly in the
city of Biddeford, and that some peo-
ple were getting rich out of it, and
that the officers, or the authorities,
ought to be able to bring in something
besides that kind of cases upon which
to punish people in the court—was that
the substance of it?

A. T should say that was the sub-
stance of it.

Q. Without stating what you did
say to any of those people, did you
thereupon talk with several people in
regard to the conditions?

A. T did, yes, sir.

Q. With some of the people in your
home town?
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A. T did, yes, sir.

Q. With some of the church people,
later?

A. Yes, sir.

Q. Was it brought to vour attention
during the latter part of the January
term of court,—that same January,
1912, term of court, that a considerable
number of liquor saloons were being
opened up in the city of Biddeford?

A. It was town talk, sir.

Q. Did you make at that time scme
personal investigation to satisfy your-
self whether that was seemingly true?

A. Yes, sir.

Q. When did the January term of
court adjourn?

A. Tt adjourned on the second day
of February.

Q. How soon after that did you and
others whom you had interested, begin
to devise some way of discovering
whether those conditions about which
you had heard, were actually true or
not?

A. T think a week or ten days.

Q. Was Rev. Mr. Cann of Kenne-
bunk one of the men you consulted?

A. Yes, sir.

Q. Was Edwin 1. Littlefield one of
them?

A. Yes, sir.

Q. And Dr. Frank M. Ross a third?

A. Yes, sir.

Q. Had arrangements been started
to bring to York county some detec-
tives for the purpose of making some
preliminary investigations?

A. Yes, sir.

Q. TUpon the 22d day of February
were you informed that Charles T.
Reed had called at your office in Ken-
nebunk?

A. Yes, sir.
that day.

Q. How soon after that did you go
to Biddeforad?

A, T went to Biddeford—as a mat-
ter of fact, I went the next day.

Q. Were you there upon the 2347

A, Yes, sir, Friday.

Q. For what purpose
there?

A, To attend court in the Biddeford
municipal court. As a matter of fact
we have one day a week for rum
cases. Thursday being a holiday, I
went Friday.

I had been to Kittery

were you
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Q. Thursday was ‘Washington’'s
birthday, recognized as a holiday?

A. Yes, sir,

Q. Did you see Mr. Reed that day
in the city huilding?

A, T did, sir.

Q. Who spoke first with reference
to any meeting, or conversation?

A, T think I did.

Q. What did you say, and make it
brief?

A, I told him, “I understand you
want to see me—do you?” and he said
he did when T was at liberty.

Q. When you came out
vou say to him?

A, T told him 1 was ready.

Q. Where did you and he go?

A, We went to the third floor, I
think, of the city building, into a room
on the door of which was printed
‘Board of Registration,” I think.

what did

Q. Did you have any key to that
room?

A, No, sir.

Q. Did Mr. Reed?

A, Yes, sir.

Q. Was it at his suggestion or
vours that you went to that room on
the third floor of the city building of
which he had a key and you had not?

A, It was his suggestion.

Q. State, and as briefly as you can,
with fairness to yourself and this con-

vention, what was said by you and
Alr, Reed?

A, We stepped into the room—he
unlocked the door, and we went in

and shortly sat down. He said he had
soimething he wanted to discuss with
me, a matter he wanted to discuss with
me, and he began the discussion of it.
He told me something of the condi-
tions that had existed in York county,
cspeciallv in Biddeford, for a long
time, (uite a period of vears, as I re-
member it, and then he told me some-
thing of the proposition which he had
arranged for the regulation of the
liquor business in Biddeford—especial-
Iv in Biddeford, He spoke of no other
town in the county. And he finally
told me, after having spoken of the
faet that it was possible to make a
regulation, that the officers had been
cared for; that the police department
had been seen to. He told me then
that I might have $50 per week for
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the purpose, or in consideration, that
I would institute no proceedings in
Biddeford against liquor dealers; that
I would not introduce spotters; that
there had been spotters in the city in
the past, and that 1 would see to it
so far as I was able, I was not to al-
low, or to insist upon people going to
jail after they had been convicted of
liquor selling; that the liquor dealers
might be allowed to go into court
three times a year and pay a fine.

Q. Was that the substance of what
he said?

A. Yes, sir.

Q. ‘What did you say at his con-
clusion?

A, I told him I wanted to consider
the matter, and would see him again.

). That was what time of day;
what part of the day?

A, That was before
23d day of February.

Q. Within how long a time after
that, it at all, did you talk with any-
one about that interview which you
had had?

A, 1 talked with Judge Cleaves of
the Biddeford municipal court iithin
an hour.

dinner on the

Q. Dia yeu go over that matter
quito fully?
A, 1 did, sir.

Q. Whom next and when did you
consult with in regard to the matter,
having in mind Mr. Littlefield?

A. I am very sure I talked with Dr.
Ross, of Kennebunk. I believed T
talked, I am not sure, that day with
Mr. Littlefield, also in that town, that
afternoon, as I remember it

Q. That same afternoon?

A. T think so.

Q. As a result of any advice you
received from either Dr. Ross or Mr.
Littlefield, did vou go to Biddeford the
next day?

A, 1 did, Saturday.

Q. Did you see Charles T. Reed?

A, Yes, sir.

Q. Where?

A, At his office.

Q. About what time?

A, T can’t fix the hour, although I
think I left Kennebunk two minutes
after one, .

Q. Did you go to his office?

A, Yes, sir.
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Q. Did you find him there?

A, 1 dow’t think he was in the of-
fice when I went in, but came shortly
after.

Q. Where did you and he go?

A. To his private room.

Q. Was there anyone in his outer
office, so far as you know?

A. T think there was an old gentle-
man.

Q. At the time you began to talk,
what became of him? '

A. 1 heard him go out in the cor-
ridor.

Q. What talk did
have? Make it brief.

A. T told him T had considered the
proposition of the day before, and
that I had come to talk with him
about it. I told him I didn’t believe
I wanted to do business with anyone
except Charles O. Emery of Sanford.
He told me he thought I was very
foolish, for he believed it was hardly
probable that Mr. Emery would keep
it to himself. But he said “However,
I will arrange for a meeting between
you and Mr. Emery.” 1 won't say
that he fixed the day, but it was the
first of the week.

Q. Was that about the substance of
the talk, so far as it is of importance
in this matter?

A. T think it is, sir.
very short time.

Q. While getting ready to leave Mr.
Reed’s office, or before you left, what
took place with refercnce to a tele-

you and Reed

I was there a

phone message and any remark that.

he made to you?

A. While we were talking the tele-
phione bell rang and he spoke to some-
one on the end of the line, and then
he says “Someone knows you came to
the office, and 1 guess you will stayv
here—I will ask you to stay here for
a few minuteg after T go out.” He
went out and I remained in the office.

Q. For ahout how long?

A, Not more than five minutes. I
walked out into the front office, and
also the front room.

Q. Did you see Mr. Reed again be-
fore the 28th day of February?

A. Yes, sir.

Q. When and where?
A. At my office in Kenenbunk on
the 27th.
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Q. What part of the day?

A. The afternoon.

Q. Give us the conversation so far
as it is important in this matter?

A, In the morning—I will say that
in the morning I learned from the
lady in the office that Mr. Reed wish-
ed to make an appointment with me,
she having received it over the tele-
phone. In the afternoon he came to
the office. I don’t know what time he
came. We were in the private room,
and were there, well, it may be half
an hour, and maybe it was a -little
more than that, We talked on gener-
al things for some little time, and the
talk finally drifted into this liquor
c¢uestion which had keen proposed and
about which he had spoken to me.

Q. By the way, Mr. Reed is natur-
ally quite an entertaining and prolific
conversationalist?

A, Yes, sir. He told me something
of the way they were doing busincss,
and described to me how perfectly
they were doing business; that they
had books containing the names of
the parties in the husiness, although
he said the names were in cypher, so
that no one could read them except
himself and one other gentleman. 1
don’t know that he told me—I don’t
remember that he told me anything
more that was important.

Q. Had vou any information from
Mr. Reed which led you to believe
that Charles O. Emery would be at
vour home either the latter part of
that afternosn or the early evening?

A. T don’t remember that he told
me
Q. I did not ask you that. Had

vou any information that led you to
believe that the sheriff would he there
either that afternoon or ec¢arly in the
evening?

A. Only from what he told me the
Saturday previous.

Q. Did vou have at your home the
latter part of that afternoon or the
early evening, dward H. Emery, Ed-
win 1. Littlefield and Elmer Roberts?

A, Yes, sir.

Q. While they were there did vou
have any telephonic communication
from Charles T. Reed?
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A. Excuse me—if you will fix the
day?

Q. The 27th?

A. Not while they were there. Oh,
ves, I did. Excuses me.

Q. Tell us about that, briefly.

A, I had expected Mr. Emery, the
sheri{l, but he hadn’t come that af-
ternoon. About 6 o’clock, T called Mr,
Reed. I think Mr. Emery was pres-

ent, Kdward H.

Q. Did you get Reed?

A, Yes, sir.

Q. Did you talk with him anything
about the sheriflt not being there?

A, Yes, sir.

Q. Was there an iInterval of an
hour or so and then did you hear
trom Reed again?

A, Yes, sir.

Q. TFrom anything he said did you

learn that the sheriffl would not come
that evening?

A, I learned he would come the
following morning at 10 o’clock.

Q. Was that what Mr., Reed said
to you, in substance?
A. Yes, sir.

Q. As a result of that did vou go
and see someonc that cvening?

A, Yes, sir.
Q. The Rev. Mr. Cann?
A. Yes, sir, and T telephoned 1o Os-

ar W. Clark.

Q. Did you make arrangements
with those men to be at yvour office
about 10 o’clock the next forenoon and
to remain there?

A. Yes, sir.

Q. Who of those knew why they
were to he there?

A. Possibly Mr, Cann.

Q. None of the
definite purpose?

others knew the

A. No, sir.

Q. Why did you have Mr., Cann and
the others at your office that morn-
ing?

A. Mr. Cann—

Q. For what purpose?

A. Because of something T had said

over the ’phone to Charles T. Reed.
Q. What was your object in having
those people there?
A, T wanted Mr. Emery to come to
my house rather than to my office.
Q. Had you made arrangements
for Mr. Edward H. Emery, Edwin T.

o
-
w
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Littlefield and Elmer Roberts, the eve-
ning bhefore, when you found the sher-
iff was coming, for them to be there
the next day?

A, Yes, sir.

Q. Had v¥ou made any arrangcment
with your stenographer, Misgs Roberts,
to inform the sheriff when he came to
the oflice, where he would find you?

A, Yes, sir.

Q. 1’pon the 25th, in the morning,
who came to vour house?

A. Charles O. Emery, the sherift.

Q. Who was there when he arrived?

A. Myself and my wife, Mr. Edward
H. Fmery, Edwin I. Littlefield and El-
mer Roberts.

Q. When the sheriff came into your
premises where did they go?

A, Into another room, and
erwiards learned, they passed
to the cellar.

Q. Upen the previous day
been in the cellar?

(Before this question was answered,
Judge Cleaves consulted for a moment
with the attorney general.)

Q. There has been fled here, Mr.
Richardson. a copy of vour entirc tes-
timony, so far as it relates to the 27th
ana 2%th dnvs of February, and the in-
cidents of March Sth.

A, Yesg, eir,

Q. And that was the testimony
which vou have already given orally
before this convention in the hearing
upon the charges against Charles 0O,
Fmery. Have you anvthing that vou
desire to add to that statement or
anything that you wish to correct, that
is of any importance at all, as you re-
meriber it?

A, Asg I remember if, I have not.

as I aft-
down in-

had they

Q. Was that story as so told, true?

A Tt was, sir, according to my
memory of the facts,

Q. In the sumimer of 1911, which

was the first summer of your incum-
beney of your office, was your atten-

tion in anyway called to the White
place, in any definite way, or was it
something just general?

A, The White place?

Q. At 0ld Orchard®

A, Yes, sir, it was.

Q. Wag it because of a seizure made
by Thomas Stone and assisted by
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Capt. Doeyle, on the 29th of July?

A, Yes, sir.

Q. By the way, during your entire
term has it been your custom to go,
at any time, anywhere, upon the re-
quest of any official, and prosecute in
the lower courts all liquor matters?

A. Yes, sir.

Q. And in pursuance of that habit,
how often have you gone into the
Biddeford municipal court during that
time?

A, Once a week every week that
there was any business to be done.

Q. And most every weelk there
something?

A. There has been up to —

Q. And as you understand the stat-
ute, that is not part of your duty, is
it?

A. That is my understanding of the
statute, sir.

Q. When was your attention called
to the White seizure?

is

A. T think sometime in August of
1911.

Q. Shortly after the seizure?

A. 1 think so.

Q. Now, if you will accept my state-

ment, and if the attorney general has
10 objection to its going in in this way,
the docket of the municipal court of
the city of Biddeford shows that upon

the second day of November William
I.. White was arraigned, pleaded not

guilty and waived examination. Then
the matter went to the supreme court
upon appeal, did it not?

A, Yes, sir.

Q. Now, having in mind Mr. Stone’s
statement that the case was continued,
sometimes because of your absence,
and sometimes hecause of the absence
or the excuses of Mr. White’s attorney,
won’'t vou state to this convention
what vou understand to have been the
reason that this case was continued
from some time in the early part of
August, when it was called to yvour of-
ficial attention, to the second day. of
November, which would be by one in-
tervening term of the supreme court?

A. Tt was hecause of the,~bhecause
of some trouble which Mr. Carl C.
Hurd, who acted as attorney for Mr.

White, was having with his eyes, as he -

expressed it to the court and to me.
Q. Were you present a number of
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times upon liquor Thursday, when I
was presiding in the court, and when
other liquor matters cither came up
for trial, or were called up for soine
action, when Mr. Hurd was present
and gave some excuse for a further
continuance of the White case, and did
that upon several occasions?

A. Yes, sir.

Q. Do you recall, having heard Mr.
Stone’s statement, of Leing ahsent at
any time and.your abssnce causing a
continuance of the White case or any
other case?

A, I don’t remember any, sir.

Q. Do you recall that finally, just
before the second day of November,
that being the time when the assign-
ment was had, that I said to Mr. Hurd
in your presence in open court, that he
miust bring in his client and clean the
matter up on my docket?

A. Yes, sir.

Q. Was it sghortly after that he
came in and the proceedings were had?

A, Yes, sir.

Q. Mr. White's case was presented
to the September grand jury?

A, Yes, sir.

Q. And an indictment was found by
the grand jury?

A. Yes. sir.

Q. You bhrought into court, amongst
other indictments, a paper which has
been shown in evidence here, and sign-
ed neither by vourself nor the foreman
of the grand jury. Withcut going inta
the secret doings of the grand jury,
what had been vour custom in regard
tn the (ime you wrote indictments
which had heen voted?

A. I wrote them in the evening after
the zrand jury was dismissed for the
dayv. That was my custom.

Q. When did you cause indictments
so voted to be signed by the foreman
and yourself, ordinarily?

A. Ordinarily, at the latter part of
the term.

Q. Have you any theory or knowl-
edge why that indictment, or that pa-
per, was not signed so asto make it
an indictment?

A. No, sir, excepting that it was an
error upon my part.

Q. Tt may have been a blunder?

A, Tt probably was, sir.

Q. At the September term, the rec-
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ords of the «c¢lerk, which have been
read, show that Mr. White was first
arraigned and furnished halil from day
to day, and then finally furnished hail
upon a continuance for the next term?

A, Yes, sir. R

Q. At whese instance was he first
brought in and arraigned and furnish-
ed hail from day to day?

A. At my instance.

Q. What, if any, excuse was made
by Mr. Hurd, as attorney for White,
to Chief Justice Whitehouse, who pre-
sided at that term, as a reason why
the matter should be continued?

A. Because of the trouble he was hav-
ing with his eyes, that he could not at-
tend to court work.

Q. As a result did the Chief
continue the matter?

A. Yes, sir.

). Did you have anything to do with
it, oxecept to be present there and listen?

A, That is all

(). Were you present when White fur-
nished hig bail from day to day, or up-

Justice

on the continuance, either one?

A, 1 don’t think I was there when bail
was furnished.

Q. After the grand jury had heen Ais-

charged at the September term, and the
indictments and this paper, returned into
court, did vou, so far as yvou know, have
that indictment in your possession for an
jnstant afterwards?

A, No, sir, T did not.

As vou rceall it, there is a rule of
supreme court, which applies not on-
to the praclicing attorneys, but also
to the State attorney, and which is ob-
ligatory upon the clerk of courts, that
nn  paper,—which includes indictments,
of the eourt, shall be out of his personal

Q.

ihe
T

custody. Do you recall that rule?
A. I *hink I do, sir.
2. When did you ascertain, and hov,

that this indictment was not an indict-
ment hecause it was not signed?

A. I learned that at the latter part of
the January term of this year.

Q. Now, had yocu made any motion
with reference to the \vhite indictment,
to the court?

A, It was understood—shall T explain
it?

Q. No. Had you made any motion or
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suggestion to Judge Ialey in regard to
the indictment?
A. I had.

Q. ‘Was that, in substance, that the
indictment should be filed?

A. Yes, sir.

Q. What was your understanding, or

what were your reasons for wanting
that indictment filed? Did it have any-

thing to do with the Tom Cleaves
matter?
A. Yes, sir.

Q. That being so, had you knowledge
of the fact that Thomas L. Cleaves and
Charles I.. White, of Old Orchard, and
being the persons we have described by
other testimony, had had a serious diffi-
culty that summer, before the seizure,
in which an axe figured?

A, That is true.

Q. Had you also knowledge that a
warrant against the Cleaves place uad
heen issued and served while Stone and
Doyle were in the White place?

A, T did not know that warrant was
served while they were in the \vhite
place.

Q. Did you know that something was
pending down to Old Orchard?

AL Yes, sir.

Q. What was your
regard to White and Cleaves, whether
they had both paid fines, or both had
not paid fines, or what was ihe situa-
tion, so that you made a suggestion to
Judge Haley that the White indictment
he filed? \What was your understanding

understanding in

of the situation of both White and
Clcaves?

A. My understanding, so far as the
Cleaves case was concerned, was that

he had paid one fine at the September
term, and there was nothing else on the
record, so far as I know.

(). And White had not paid any:

A, White had not paid any, but there
was an appeal caze from the Biddeford
municipal court, and an indictment, and
I believed those two parties should be
served alike, so far as punishment in
the supreme court was concerned, and I
suggested that the indictment be filed.

Q. And Cleaves had paid a fine of $100
at the September term?

A, Yes, sir.

Q. White had
that time?

A, Xo, sir.

not paid anything at
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Q. His appeal case came up in the
January term?

A. Yes, sir.

Q. And there was pending the indict-
ment you obtained at the September
term?

A. Yes, sir.

Q. What arrangement was made, if
any, through the counsel of Mr., White,
as to the payment of the fine upon the
appealed matter?

A, It was—

Q. Was it arranged that the
should be paid?

A. Yes, sir, on the search and seizure,
and the indictment for nuisance to be
filed?

Q. If the arrangement had been car-
ried out would it have left each as nav-
ing paid the same amount?

A. Yes, sir, as I understood it and be-
lieved it.

Q. Have you any desire to state any-
thing in regard to the September term,
and the statement of Capt. Doyle and
Mr. Stone in regard to that matter? If
you have, make it as brief as you fairly
can? You know what I am calling at-
tention to?

A. T think the statement of
Doyle in the matter is mainly
except that it was in the
rather than in the afternoon.

fine

Capt.
correct,
morning,

Q. And Mr. Stone’s statement is
equaliy correct?
A. Yes, sir.

Q. You knew Lindley M. Watkins,
who, for quite a period of time was one
of Sheriff Emery’s liquor deputies?

A. T did, sir.

Q. And was Mr. Watkins the one
whom you often saw and made special
complainant in liguor matters all over the
county?

A. Yes, sir, since the first of the year,
a year ago.

Q. And did Mr. Watkins render you
quite important assistance for the per-
formance of your duties?

A, So far as he was able, yes, sir.

Q. And your relations were cordial
and friendly?

A, Yes, sir.

Q. Did you know of the fact that
Lindley M. Watkins was removed as one
of Sheriff Emery’s deputies?

A. T learned of it from the newspapers.
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Q. And was it about the 9th of Feb-
ruary?

A. I know it was early in February.

Q. How soon after that did you see
Sheriff Emery and have any talk with
him, if you remember, in regard to that
matter?

A. Shortly after that.

Q. Was it between the time of the re-
moval and the 21st day of February?

A, Yes, sir, I think it was.

"Q. Ycu saw the sheriff at the court
room?

A, TYes, sir.

Q. Mr. Watkins was there with you?

A. Mr. Watkins and I were in the
court room, and the sheriff came into
the room.

Q. What did you ask him in regard
to his reasons for removing Mr. Wat-
king?

A. T told the sheriff I was very
sorry he had found it necessary to re-
move Mr. Watkinsg, and I asked why
he removed him. I said further, “I
know very well he has been active in
the work which he is here to do,”
meaning the liguor business, and I
said, “I wish, Mr. Emery, you would
re-zppoint him.”

Q. What did Mr. Emery state when
you asked him why he removed him?

A. He didn’t give me any reason
why he removed him. He said that
he regretted the removal very much,
and was making arrangements to re-
appoint him.

Q. Did he say anything about be-
ing “cornered?”

A. Yes, sir, he said, “They have me
in a corner, and I can’t help it.” Sheriff
Emery said that.

Q. Was it after Deputy Watking'
removal, and after you had this con-
versation with Sheriff Emery, and aft-
er you and two or three others at Ken-
nebunk had partially made arrange-
mentg to have some delectives do pre-
liminary work in the county? Was it
after all those things, that you and
Mr. Reed had the conversation which
you have related?

A. Yes, sir, that is true?

Judge CLEAVES: I think, Mr. Presi-
dert, that I have covered the matter.
If T have omitted anything I will ask
to have the privilege of asking further
questions.
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Cross Examined.

By Mr. PATTANGALL:

Q. Mr. Richardson, during your
term of office as county attorney has
there ever been an instance except the
‘White case when an indictment was
found to have heen unsigned?

A, T den’t remember any, sir.

Q. You would remember it if there
had been one, wouldn’'t vou.

A. T think so.

Q. Aren’t you sure of it?

A. Practically sure; I don’t remem-
ber of any.

Q. You have been county attorney
15 months?

A, Yes, gir.

Q. Now, do you know whether you
ever kad to nol-pross an indictment
during those four terms of court dur-
ing which you have been county at-
torney on account of having been un-
signed, except this one?

A, I don’t remember of any, sir.

Q. And vou can’'t say for sure?

A. T am satisfied that I have not.

Q. I think you would know.

A. I don’t remember any, Mr. Pat-
tangall, I would bhe very glad to tell
vou if I remembered of any, I don’t
remember of any.

Q. When White's case and this
other man Cleaves cage came up they
were both indicted in September,
weran't they?

A. Yes.

Q. And Cleaves paid a fine?

A. Yes.

Q. And White’s cage was continued?

A. Yes.

Q. Now, your object or your idea
rather was to treat those two men
alike? That is, as I understand it?

A. Yes, in the punishment.

Q. I mean in the punishment.

A. Yes.

Q. ‘Meantime the search and seizure
cases against both places had bheen
pending, one in the Old Orchard court
and one in the Biddeford court?

A. T am informed, Mr. Pattangall,
that the Old Orchard case was dispos-
ed of or settled at the time of the seiz-
ure. T may be mis-informed as to that,
but I have no knowledge of it.

Q. I won’'t say pending. I will gay,
meantime a search and seizure case
had heen brought against each of them,
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one in the Old Orchard
in the Biddeford court?

A, Yes.

Q. You knew that White’'s case in
the Biddeford court had been appealed
and had then ceme into your hands as
county attorney for settlement?

A, At the January term?

Q. Yes, at the January term.

A. Yes.

Q. Now, at that term of court Mr.
Emery who is of counsel for you told
you that Cleaves had paid a fine in the
Old Orchaard case, didn’'t he?

A. T don’t remember about that if
he did, 1 know we had a discussion
about it. )

Q. Just a minute—

A. Excuse me, sir.

Q. You heard his opening statement
here, didn’t you, a few minutes ago?

A. Yes. T did hear him make his
statement.

Q. You heard him say that he told
you so, didn’'t you?

A. If he did I felt that he was not
representing it to me as it was, or
didn’t understand it, that was all. 1
didn’t understand that he paid but
one fine.

Q. You don’t think that Mr. Emery,
as a reputable member of your Bar
would come to you as county attorney
and tell you that his client had paid a
fire in the lower court unless he had
done it?

A. No, sir, I know very well he
would not. Now, if you will let me
explain T will try and tell you.

Mr. CLEAVES: I will take care of
you on re-direct examination.

Mr. PATTANGALL: I will let him
do it now.

Q. When you reached vour January
termm Mr. Emery had informed vou
that his client had paid a fine at Old
Orchard. You knew he had paid onec
in September, and if Mr. Emery was
telling you the truth that would make
two fines on him?

A, Yes.

Q. Wouldn't it, Mr. Richardson?

A, Yes.

Q. Now, if you were going to pun-
ish those two men alike you wouldn’t
accomplish that act by letting the oth-
er fellow pay one fine and failing to
indict, would you?

court and one
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A. Excuse me, will you please re-
peat that question.

Q. If you were going to punish
these two men equally you wouldn't
accomplisli that purpose by letting
‘White pay a fine on the appeal case
and failing to indict, would you?

A. No, sir, I would not.

Q. And that was what
wasn't it?

A. Evidently, yes, sir.

Q. Do vou appear in Biddeford
practically weekly on account of the
liquor casges?

A. I do when there is business, sir,

@. That is, for liquor cases?

A, Yes, sir.

Q. And is there
least once a week?

A, Very many of the Thursdays I
have had business there, yes, sir, dur-
ing the 15 months I have been in ser-
vice.

Q. And have appeared representing
the State in very many liquor cases in
the court during that time?

A, Quite a good many, yes, sir.

Q. Ag a rule, I suppose you don’t
have to try many of them?

A, Well, often we do have to try,
ves, sir.

Q. Quite a large
not tried, are they?

A. TUp to this fall we tried quite a
few, yes, sir.

Q. Quite a good many that are not
tried- where they come in and plead
quilty?

A, Yes, that is true.

Q. So that vou have both trilals and
cases that are not tried?

A, Yes.

Q. And in all the cases where you
appeared before the Biddeford muni-
cipal court for 15 months, all the liquor
cases, vou never asked for a jail sen-

he got,

usually some at

percentage are

tence, did wyou?
A. In the Biddeford court?
Q. Yes.
A. No, sir.
Q. Not one?
A. T don’t remember that T have.
Q. Don’t yvou know you didn’t?
A. As a matter of fact, I have, yes.
Q. You didn’t get it?
A. No. T will tell you about that

if you would like me to.
No. I am not going into the de-

HOUSE, APRIL 5, 1912,

tail of all those cases. Time won’t
allow., But did you more than once
ask for jail sentence?

A. Yes.

Q. And unsuccessfully?

A, No, sir, the recorder was
court at this time asg I remember it.

in

Q. And did you get the jail sen-
tence?

A, No, sir.

Q. I sayv, “unsuccessfully.” You

were unsuccessful?

A. That ig true.
rectly.

Q. And you only asked when the
recorder was there?

A. The recorder was there when I
asked. I remember the time I asked.

Q. When Judge Cleaves was there,
there was no reason why you wouldn’t
ask him if you thought the fellow
ought to have a jail sentence?

A. There wasn’t.

Q. In your cases up above when
you got up before the jury in the Su-
preme court you sveren’t in the habit
of asking for jail sentences there, were
you?

You have it cor-

A. I have asked for jail sentences,
sir.

Q. Judges refuse them?

A. No, ¢ir. I have got some of them
in jail.

Q. Certainly you have; but I say

not as a habit, not as a general rule,
vou never asked for a jail sentence in
the Supreme Court and had the Judge
refuse it, did you?

A, No, sir.

Q. Now at the last January term
vou didn’t have any jail sentences. did
you?

A, I don’t remember, General.

Q. T am going to say to you that
vou did not because I have just heard
the clerk of courts testify, and the
clerk savs vou did noct.

A. Al right.

Q. And you didn’t ask for any, did
yvou?

A. T don’t remember.

Q. Judge Haley didn’t refuse any,

did he, that you asked for?

A. T asked to have one fined and he
refused to do it, and put him on proba-
tion.

Q. But you didn’t ask Judge Haley
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to send a liquor seller to jail and
have him refuse it, did you?

A. No, sir, he would have done it I
think.

Q. If you had
A. 1 think so.
Q. Now at that term of court you
had according to the clerk’s records 29
liquor cases of which twelve were filed,

asked him?

nine were nol-prossed, three were
fined, four were put on probation
and one was tried and found
not guilty. Now that was the month

when Judge Haley told in public court
about the conditions that existed in
York county and which demanded
some radical measure of enforcement,
wasn’'t it?

A. Certainly, yes, sir.

Q. And when he intimated pretty
publicly that the officers were not do-
ng their duty?

A. Yes, sir.

Q. And that was the same mcnth
when people were negotiating with you
to pay you $50 a week not to ask for
jail sentences?

A. No, sir, that was not the mcenth.

Q. It was the month before.

A. No, sir, that was two
after.

Q. January
February. Now,
that.

A. 'That is true; vou are right, yes.

¢. Now I say to vou because I want
to get this right,—during the 15 months
vou had heen constantly appearing he-
fore the Biddefcrd Municipal court as
prosecuting attorney and faithfully
lcoking after the liquor cases, you had
not from that court got anybhody in
jail for liquor selling?

A. From the Biddeford court, no, sir.

Q. Now during the January term of
court preceding the time when this
bribe was attempted yvou had not asked
to have anybody go to jail for liquor

months

is the month before

vou take my word for

selling?
A. T don’t think so, sir.
Q. During the September term pre-

viotus to the January term of court
vou had had according to the clevk
records one jail sentence?

A, Yes.

Q. And that September term follow-
ed the Old Orchard or Beach season,
didn't it?

A. Yes.
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Q. Is it a fact that Old Orchard was
wide cgpen that summer?

A. I wasn't down there I don’t think
during the summer.

Q. Did vou hear anything about it?

A. I heard so, ves.

Q. There was the current report all
over the county, wasn't it?

A. That was current report, ves.

Q. That Old Orchard was wide
open?

A. Yes.

Q. Did you send a detective there?
A. No, sir,

Q. Did you send any spotter there?
A. No. sir,

@. Did yvou send any minister from

Kennebunk down to look Old Orchard
over?

A. No, sir.

Q. Did you go down yourself to look
it over?

A. No.

Q. Wasn't Watkins a liquor depu-
ty then?

A. Yes.

Q. And wasn't he a faithtul official?
A. Very, I believe.

Q. Wasn’t he a friend of yours?
A. Yes.

Q. And in ycur confidence?

A. Yes.

Q. And you talked freely together?
A. Yes, and others of the deputies

talked freely.

Q. And their
Orchard was covered by the
their authority?

A. Yes.

Q. Did you make any 2ffort through
Watkinsg or anybody else to close Old
Orchard up that summer?

A. One of them told mz he would.

Q. He didn’t do it?

A. T don’t think he did.

Q. He didn’t do anything toward it,
did he?

A. No sir.

Q. Was there anything done toward
closing Old Orchard up excepting the
seizure made on White’s and Cleaves’
places?

A. No, sir, not so far as T know.

Q. And so far as you were con-
cerned, vou didn’t want White indict-
ed, did yvou?

A. Didn’t want White indicted?
Yes, I wanted White indicted.

authority was—01d
field of
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Q. If you wanted him indicted why
did you say to the officers what they
say vou said about the indictment?

A, Now, I can’t tell you. I don’t
remember but I believed as I told you,
that both of those fellows should get
punished equally.

Q. Exactly, and if you didn’t indict
either of them they wouldn’t either of

them have been punished, would
they?
A. I saw nc reason why they

shouldn’t be indicted.
officers were not——

Q. Just wait a minute.
true, as Stone says, that you went
over to the officers’ room and said
“The work is all done,” or ‘“Is there
anything more?”’ or words to that ef-
fect?

A. Yes.

Q. Now isn’t it true when you
spoke of the White case you gave him
the answer which he says you gave
him?

A. No, sir.

Q. That is not true?

A. No, sir, he gave an answer that
I swore about it, and T didn’t swear.

Q. Leaving the oath out, isn’'t the
answer true excepting the swearing?

A, What was it?

Q. Don’t you remember it?

A, No, I don’t.

Q. And you sat right there?

A, I don’t carry these details in my
mind.

Q. Do vou think that was a detail?

A. That was a detail, yes. Now I
will tell you what I remember of his
sayving if you would like to have me,.

Q. You won’t hesitate, will you, to
relate to this Convention the details
of the conversation which you claim
you had with Charles Reed last Jan-
uary, will you?

A, No, T wouldn’t hesitate.

Q. But you would say that you
can’t remember what Stone and Doyle
testified to here?

A. What Dovle said was practically
correct, sir, as I remember it.

Q. All right, T will take Doyle if
vou have forgotten Stone.

A. Very well, all but the oath, and
T say I can’t separate the oath from
the rest part of it. Doyle said all
right.

I felt that the

Isn’t it
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Q. We will have it noted in the rec-
ord that you object to the oath, and
you may go along with the substance
of it. That is what I want to get at.
The matter of the oath I would not
criticise anyvway—I swear myself., You
heard what Doyle said?

A. Yes.

Q. And you say you did
Doyle what he says you did?
A. In substance, yes, sir.
Q. Ncw tell me why vyou didn’t
want—why vou objected to indicting

White?

A, I didn't object to indicting
White. I said “If White is to be in-
dicted Cleaves must be, too.”

Q. Why didn’t you want to indict
both of them?

A. I was willing to indict both of
them.

Q. Why did you talk it over with
anybody? And did you send for a
single witness against either of the
men?

A. No, sir. T didn’t know the names
of the witnesses., I supposed the
officers were the withesses in the
Cleaves case.

Q. Did you send for the officers to
come before the grand jury?

A. The officers were there.

Q. Did you call them before the
grand jury?

A. T asked them who were witnesses
in the Cleaves case.

Q. Let’s keep to the White case.
Had you gone out there and asked
anybody who were witnesses in the
White case?

A. No, T went out and asked if
there was anything more to Dbe
brought to the attention of the grand
jury.

Q. And Mr. Stone or Mr. Doyle, one
of them said the White case, didn’t
they?

A, Mr. Stone did, yes, sir.

Q. The White case?

A. Yes, sir.

Q. Now did you then say, “Where
are the witnesses in the White case?”

A. No, probably not.

Q. You didn’t, did you?

A. T don't think T did.

Q. You said, “If he is going to be
indicted T will indict Cleaves,” didn’t
you?

say to
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A. Yes, "we must include Cleaves”
~—yes that is right.

Q. And as a matter of fact on ac-
count c¢f a flaw White never was in-
dicted, was he? '

A. No, on account of a flaw which
I have described. We went through
the form, however, in good faith 1 be-
lieve,

Q. Were White and Cleaves men
who were reputed to be regularly in
the liguor business?

A. I have heard so, sir, since.

Q. I don't mean that you know that
of your own knowledge, but were they
men who were reputed to be in the
liguor business?

A. As I have told you, I have heard
80.

Q. The proposition that you discuss-
ed with IRead, so far as is involve.d the
punisiment of liquor dealers, was that
the dealerz if they were assured a
measure of protection would be willing
to pay three fines a year, wasn't it?

A, That wasg ¢ne of them, ves

Q. That was a part of the proposi-
tion?

A, Yes

). Now nobody had hothered the
dealers at Old Orchard ‘n 1911, had
they?

A. No, sir, only those two seizures.

Q. Was there anybody down there
who had paid three fines that yvear?
A. 1 don’t tbink so. T don’t know

what happened in the court down
there,
Q. Was there anybody that had

through your office paid two fines?

A, No. sir.

Q. Was there anybody that through
vour activity had paid one fine from
Old Orechard except those two men,

A. No, sir.

Q. Was there anyhody in Biddeford
who had paid three fines?

A, T can’t tell you: I don’t know.

Q. Do vou recall any?

A. I don’t recall any, no, sir.

Q. So far as you were personally
concerned, you helieved in the enforce-
ment of the law, didr't you?

A, Yes.

Q. And not in attempting to adopt
any system of regulation?

A. That is true.

Q. And vou had so believed all the

time that you have been county at-
torney ?
A. Yes.

Q. And you believed it to be your
duty, if the sheriff was not doing his
duty to find out why he was not doing
it, and investigate his departiment as
yvou say vou did?

A. So far as I could.

Q. Now, during the summer of 1911
you were aware that there was abso-
lutely no enforcement of any kind, pre-
tended or otherwise, at Old Orchard,
weren’t you?

A. 1 learned so afterwards.

Q. Didn’t you know it during that
summer?

A, No, I did not, except in one in-
stance where I don’t remember wheth-
er I have described it or not.

Q. Do you take the Biddeford pa-
per?

A. I do not, no, sir.

Q. How far do you live from Old
Qrchard?

A. Oh, possibly a matter of 15 miles.

Q. And vou never heard all summer
that Old Orchard was wide open?

A. I won't say that; but I was with
mv poople at a point further on at the
Beach last summer, all summer long.

A.  All through the Beach scason?

A. Yes, sir, from Decoration day un-
til nearly the first of October except
when I was in town part of the day
each day.

Q. Do vou say, Mr. Richardson, tes-
tifying here under oath that during an
entire summer while you were county
attorney of the county of York that
01d Orchard was in the wide open con-
dition that everyvbody here says it was
and that vou didn’t know it?

A, I wouldn’t say that, no, sir.

). Then yvou did know it?

A. T knew something of it. T didn’t
know all about it. I didn’t know it
was so bad as it was.

Q. And notwithstanding the fact
that you believed in enforcement and
believed in it so thoroughly that you
were willing to go through what vou
have testified to here to catch a sheriff
who was not enforcing the law in
Biddeford you made no attempt either
to close up Old Orchard or find out if
bribery was going on there?

A, T wasn’t the officer to do it.
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Q. Who did you ask to?

A, TFred Whicher.

Q. What did he reply?

A, T will explain it to you if you
would like to have me.

Q. Just answer the question. What
did he reply?

A. He said that he would.

Q. He didn’t, did he?

A. No.

Q. Did you spealk of it again to
him?

A. No.

Q. Did that startle you with regard

to Old Orchard, to tell an officer to
clean it up and have him say he would
and then not do it?

A, I d@idn’t understand Old Orchard
was as wide open as you speak of all
summer long. I understood it was
during the races there, those three
days. Now I may Dbe in error, but
that is the way I understood it.

Q. You didn't go down there to
find out?

A, T didn’t go there to find out, no,
sir.

Q. But you went to Biddeford, took
a minister and went over there and
bought liquor in 23 places to find out?

A. No, sir.

Q. You went over there?

A, Yes.

Q. Didn’'t you go to
and buy ligquor?

A. Yes, two.

Q. You heard about them in Bid-
deford?

A, Heard about them in Biddeford,
yes, sir

Q. When you heard that Ola Or-
chard was wide open did it occur to
vou to go down there and buy liquor
and find out about it?

A. As T have told vou, I didn’t hear
that it was wide open except those
three days.

Q. Now I am coming back again
because you and I are going to be
frank with each other. I want to
know if vou testify to that, testifying
here under oath, that you only knew
Cld Orchard was opened up thre2
dayvs last summer.

A. That is my understanding of it,
sir.

Q. That is all you know of it?

A. That is my understanding of it.

some places
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Q. And do you think Old Orchard
could run wide open all summer and
the county attorney of York county
not know it?

A. I wouldn’t think so, no, sir.

Q. But it did happen?

A, That is what happened to me.
Re-direct Examination.
By Mr. CLEAVES:

Q. The Attorney General asked you
in regard to jail sentences in the lower
court in Biddeford.

Mr. PATTANGALL: I want to say [
am not criticising you in that. I be-
lieve in the financial system myself,

Mr. CLEAVES: I can ruin a man
through his pocketbook better than I
can by putting him in jail. I want to
know whether Mr. Richardson under-
stood that was my custom.

A. Yes, that was the custom
your court.

Q. And in the upper cgurt do vou
know of anywhere in the State or
Maine, no matter who is or who has
been county attorney, of his making
any great scream or outery to the
supreme court justices to send people
to jail for violation of the liquor law-—
have you ever heard of it?

A, No, sir, T never have.

Q. Now I wanted to ask something
in regard to the matter of nol prossing
cases both in the lower court and in
the upper court, and perhaps I can
with the consent of the Atforney Gen-
eral get right at the matter I want
immediately.

Mr. PATTANGALL: Sure.

Mr. CLEAVES: As I understand the
law, and I ask you if you agree, when
a warrant or complaint is made un-
der the intoxicating liquor statute,
and a warrant issued by the magis-
trate and that goes into the hands of
an officer he must serve that precept.
Is that right?

A, Yes.

Q. And as far as you Kknow that
often times and more often than oth-
erwise the deputy sheriff executing
that precept will go into the premises
descrihed and find, for instance, in a
man’s dwelling house, a jug with some
liquor in it and no other evidence of
unlawful traffic excepting the posses-
sion cf liquor?

A. Quite often,

in
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Q. And oftentitnes a Dbottle of
liquor, Now under whatever condi-
tions may exist is it the duty of the
officer to bring what he finds away?

A, It is absolutely,

Q. And is it his duty to order the
respondent into court?

A, It is,

Q. And in those matters where
only the possession of a small quant-
ity of liquor has bheen found both if it
should be in the lower court or the
upper court has it heen your custom
to suggest a nol pros?

A, It has.

Re-cross Examination.
By Mr. PATTANGALL:

Q. You don't know the practice of
all the county attorneys of Maine
about asking for jail sentences, do
you?

A. He zsked me if I had ever heard
of it. I don’t know, sir.

Q. Now don’t you know as a mat-
ter of fact that there are counties in
Maine where the county attorneys
ask for jail sentence in every case
except first ofiences?

A. T don’t know, sir.

Q. Haven't you ever talked over
enforcement with the Civie League
people, Mr. Emery and your other
friends?

A. Yes.

Q. Haven’'t they ever talked with
yvou about that method of enforcement
having jail sentences?

A, No. Edward Emery never did,
and I have not talked with others of
the Civie League.

Q. Then I misunderstood perhaps
vour position. I understood that yvour
position was that acting in accordance
with what you understood to be the
practice of county attorneys through-
out the State of Maine, you would
nct ask for jail sentences in liquor
cases?

A. Under what conditions, sir?

Q. Under ordinary conditions, if
you have a case against a man—

A. Yes, certainly.

Q. You wouldn't ask for a jail sen-
tence?

A, It is according to the case.

Q. TUnlegs there was something
about the ease begide the mere selling
of liquor?
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A, Well then it might he according
to the respondent, and the conditions.

Q. You don’t understand that the
law is any respecter of persons and
that the respondent has anything to
do with it?

A, Well, for instance, assuming
that it is the second or third or fourth
or an old offence and you ask for a
jail sentence as I have in the past—-

Q. In the Supreme court?

A, Yes.

Q. And in the 110 cases that came
belore the Supreme court under your
jurisdiction, is it true that you only
had six cases out of the 110 where it
was the second or third or fourth or
old offence?

A, I can’t tell you.

Q. Do you think the other 104 were
new  offences?

A, Probably some of them were old,
older ones quite likely.

Q. Tell me what was your practice?
Wasn’t it ordinarily, and as your rec-
ords show your practice was almost
invariable not to ask for jail senten-
ces?

A. Tuat is what this record is, yes.

Q. And that is all the record you
have as county attorney?

A. That is all the record I have as
county attorney.

A. And as I understand. you did
that in pursuance of the belief that
that was the general practice through
the State? Did you?

A, I did, ves; I believed it was the
general practice in our county.

Q. In your county?

A. Yes.

Q. And that bheing the general
practice, can you conceive of any rea-
son under the light of the sun why a
man would pay you $50 a week to
keep up that general practice?

A, No.

(At this point recess taken until 7.30

o’clock in the evening.)
Evening Session.

The convention was called to order
by the President of the Senate.

The PRESIDENT: In view of the
fact that the attorney general savs
that he will introduce no evidence or
argite on no count, except count num-
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ber two in the resolve it is my ruling
that no testimony will be admitted ex-
cept as applied to count number two.
The Attorney General will have the
right to put on such witnesses as he
pleases to contradict the testimony of
Mr. Richardson.

Mr. PATTANGAILIL: Mr. President,
if that should be your ruling I should
not feel at liberty to attempt to rebut
any portion of Mr, Richardson’s testi-
mony, except that part relating to
that particular count, and neither
should I desire to do so.

The PRESIDENT: My ruling is that

you have a perfect right, the State
has a perfect right, to rebut any
testimony that Mr. Richardson may
have given himself,

Mr. PATTANGALL: I-won't claim
that privilege.

Mr. CLEAVES: Mr. President, as

near as I understand your ruling the
situation is, as I conceive it, that be-
fore adjournment which was had
about six o’clock, the Attorney Gen-
eral stated to the Convention that he
should only argue upon the matter
which related to the White case.
Thereupon counsel for this respondent
suggested that there might be a way
in which the resolve containing the
charges could be so fashioned by
either the convention as a whole or in
separate session acting separately,
that the charges then would reflect the
attitude of the two branches, rather
than the statement of the Attorney
General, who is a member of neither
branch; and that thus this conven-
tion might be governed mnot only by
its inclination to fairness, but the rec-
ord in the case. The Chair suggest-
ed that it could not be done by the
convention, and thereupon I suggested
that a recess be taken during which
each branch might meet and vote,
eliminating all but the second charge,
or so reform the charges, entirely with
our consent, that they would reflect,
not only to this convention but to all
others who saw and read the exact
charges upon this respondent was bhe-
ing tried. The Chair ruled that no
such recess was necessary. There
has been since then a recess, and
previous to which counsel for the re-
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spondent opened up the matter fully,
and previous to which, without ob-
jection upon the part of the Attorney
General, we went at length, both in
opening and in the examination and
cross-examination of one witness, into
matters which are not embraced in
the William L. White charges. No ac-
tion I understand has been taken by
either branch, separately, during the
recess, The Chairman now rules that
the testimony will be confined to the
William L. White charge, although
the charges as now existing and pre-
sented to this convention, and upon
which they may vote, contain all the
charges which were originally in. I
understand, from the rules of this pro-
cedure, that were I a member of this
body I could not appeal from the rul-
ing of the Chair. Certainly, as coun-
sel I would have no such right under
the rules of procedure., I can only
protest and proceed.

The PRESIDENT: In reply to coun-
sel for the respondent I will say the
Chair made its ruling this afternoon

and those rules will stand, Judge
Cleaves will proceed.
Mr., PATTANGALL: Do I under-

stand the situation now to be, if you
please, Mr. President, that evidence
and argument will be confined to the

matters relating to the charge con-
tained in the White case?
The PRESIDENT: And with the

privilege on the part of the State of
arguing and contradicting such testi-
mony as may have been introduced
this afternoon outside of the White
case.

Mr. PATTANGALL: 1 frankly say
in regard to that that if that limit is
put on to the evidence, I should feel
only that T ought to argue the White
case and it is all T should argue.

WILLIS T. EMMONS, being sworn,
testified:
By JUDGE CLEAVES:

Q. Your name is Willis T. Em-
mons?
A, Tt is.

Q. And up to the 224 day of Feb-
ruary this year you were Clerk of
Courts in York county?

A, Up to the 224 day of March.

Q. Mr. Swett, who just testified,
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was your immediate predecessor?

A. Yes, sir.

Q. And took the records of the
court which formerly had been in your
custody as clerk from you upon your
retirement?

A. He did.

Q. How long had you been Clerk of
Courts?

A, Since January 1, 1900.

Q. Calling your attention to the
Willlam 1. White indictment, which
vou have seen, I will ask you if that
is the first indictment during your
vears of service in the Supreme Court
ot this State that has been nol prossed
because of some error?

A, No, it is not.

Q. How frequent and how numer-
ous have been the varying instances?

A, Oh, that would be impossible for
me to tell. I could not recall an in-
dictment by the mname of the re-
spondent where it has been done be-
fore. I know as a matter of fact that
it has been done several times.

Mr. PATTANGALL: The fact that it
has been nol prossed because of error?

A, Yes, sir

Q. (By Judge Cleaves.) You have
known Mr. Richardson as a member of
the bar and as county attorney for
how many years?

A. Since his admission to ihe bar.

Q. You are now collector of the port
of Portland?

A, T ani.

Q. Have you ever geen, in your ex-
perience with Mr. Richardson as at-
torney, or Mr. Richardson as county
attorney, the slightest indication on his
part to do less than his sworn duty?

A. T never have.

Q. Have you had any dependable
suggestion, have you heard any depen-
dable suggestion from any source, up
to the time this matter came up, to
indicale that there was any suspicion
that he was doing less than his sworn
duty?

A. T never have.

Q. Were yvou clerk of courts and in
court when the grand jury reported at
the September 1811 term?

A, T was,

Q. Were there returned to you in
writien form the result in indictments
of the deliberations of the grand jury
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at that term, to you as clerk of courts?

A, Yes, sir.

Q. Was there among them a paper
which you saw this afternoon in Clerk
of Courts Swett’s possession?

A. Yes, sir.

Q. Did you recognize the number,
263, and upon the outside of the indict-
ment in any lead pencil figures which

had evidently subsequent to their
making been rubbed out?
A, T remember the number. It is

my recollection that it was 223.

Q. Who crossed that out and
serted the number 717

A. Miss Gould, the clerk in my of-
fice.

Q. You recognize her handwriting?

A. Yes, sir.

Q. 'Was it done under you direction?

A, Yes, sir.

in-

Q. The earlier number was the num-
ber of the indictment upon the 1911
docket?

A. Yes, sir.

Q. And the other number was the
number upon the 1912 docket?

A. Yes, sir,

Q. Did that paper come into your
possession at the same time that the
other returns from the grand jury
came into your possession as clerk of
courts at the September 1911 term?

A. It did.

Q. Was it out of your possession up
to the time you ceased to be clerk of
courts, was it out of your custody?

A. It was not.

Q. Is that the same paper, is the
paper you saw this afternoon the same
one which has so been in your custody?

A. It was.

Q. When the matter of the State
against William L. White upon that
indictment came up for the cousidera-
tion of the court, were you present?

A. I was, yes sir?

Q. Was that done in the court room
proper or in Judge Haley’s room as
you recall it?

A. What do you mean was done?

Q. When the matter was first dis-
cussed in regard to its being filed,
where was that done?

A. The first discussion in regard to
the indictment being filed was in Judge
Haley’s office.



28

Q. And participated ir: by Mr. Rich-
ardson and Judge Haley?

A. Yes, sir.

Q. Was there a dispute and difter-
ence of opinion upon the part of the
county attorney and others present as
to whether Thomas L. Cleaves had
paid more than one fine?

A, There was, yes, sir.

Q. What did the county attorney
maintain was the fact, according to his
recollection?

A. That Cleaves had paid a fine
only upon a nuisance indictment.

Q. Was it your understanding at the
time of this discussion that Mr. White
was also to pay a fine of an equal
amount?

A, Yes, sir.

Q. Do you recall at the September
term, 1911, in connection with this in-
dictment, taking bail for Mr. White’s
appearance first from day to day?

A. Yes, sir.

Q. Later in the term upon continu-
ance, of taking bail to the next term?

A. . Yes, sir

Q. Did you hear, and if so, do you
recall the reason why the case was
continued?

A. It was upon the request of Mr,
Hurd, who was gick with some trouble
with his eyes. In fact he telephoned
me that he didn’t want his client to
plead to the indictment until he had
an opportunity to be in court.

Q. In the Supreme Court an entry
cannot be made on the criminal docket
except by vou, can it, or by your di-
reclion?

A. It cannot.

Q. So that any cases that have been
riol-prossed or filed or dismissed, you
have had knowledge of the facts which
preceded the order of that entry and
have actually made the entry yourself,
is that true?

A. I have had knowledge of most
cases; nhot all.

Q. Having in mind the conduct of
Mr. Richardson as county attorney

during the four terms when he acted

ag such, while you were clerk of courts,
in what respect, if anv, did his conduct
differ from that of any other county
attorney whom you recall in your ex-
perience?

A. Tt didn’t differ in any respect.
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Q. Something has been said by the
way of cross-examination in regard to
the call for jail sentences; did he differ
in that respect from other county at-
torneys whom we have had, in your
recollection?

A. Yes, sir, he did differ in respect
to county attorney Hobbs; he called
for jail sentences in every case he had,
I think.

Q. With the exception of County At-
torney Hobbs, who preceded him, was
there any difference?

A. T think not.

Q. If an indictment be filed does that
mean that it may be called forward by
the county attorney at any time for ac-
tion by the court?

A. It aoes.

Q. 1t is simply taken off from the live
docket and filed away upon the suppo-
sition that the offending party will not
again offend.

A. That is the idea.

Q. That was the old probation ider be-
fore we had probation officers?

A, It was.

Q. During the September term as
Clerk of Courts did you have that indict-
ment open that you recall at all?

A. T don’t recall of having it open.

Q. In the matter of taking bail, not
only in Mr White’s case, but in other
cases, would there be any occasion for
you to open the indictment to examine
it?

A. There was no occasion to open it at
all. It is printed on the outside and
shows what the indictment is for.

Q. At the January term up to the time
when the discovery was made that the
indictment was not signed, to your
knowledge had it been opened?

A, Not to my knowledg

Q. Had there been any occasion for
any court official to open or examine it?

A. I don’t remember ot any.

Q. Who called for the indictment?

A. Mr. Hurd.

Q. Retail briefly the circumstances?

A, Do you want the circumstances
leading up to this matter?

Q. Yes?

A, There were two appeal cases
against White; one a search and seizure
case, and another an appeal case for
assault and Dbattery upon Thomas
Cleaves, and this indictment for a nui-
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sance. Mr. Hurd said that it was under-
stood that his client should pay a fine
upon the appeal search and seizure case,
and that the other cases would be filed.
In consultation with Mr., Richardson I
found they had not agreed upon the cir-
cumstances, and Mr. Richardson insisted
that he should pay the costs upon the
assault and battery case, Mr. White
through his counsel declined to do that,
for the reason that if he paid the costs
it would show that he was in default.
Then the matter of taking bail was taken
up, and they were to pay a fine upon the
appealed search and seizure, and the
other two cases after consultation with
Judge Haley, were to be continued. 'The
jury, as I remember it, had bheen ex-
cused, and it was the last day of court.
Mr., White had sent for hisg sureties, and
Mr. Hurd came to the desk and saia “‘IL
might as well see this indictment against
White, if he is to be arraigned on it.”
Then he hadn’t been arraigned, I got it
out of the box and passed it to him. He
took it and looked at it, and placed his
face close to my desk, and he said
“What ig the matter with that?”’ point-
ing to the fact that there were no sig-
nature., I remarked that it looked as
though there was a good deal the matter
with it. T turned to Judge Haley, who
wag in his geat, and I said “This indict-
ment doesn’t seem to be signed at all”
“Well,” he says, it iIs no indictment.
Are you sure that is the original indict-
ment?’ I turned it over and looked at
my numbers and said “It is certainly
the original indictment or the paper tled
for that.” Mr. Richadson was in the
bhack part of the room and he came up at
the request of Judge Haley and was in-
tormed what the matter was with the in-
dietment. He took it and looked at it,
and said “I don’t see what we can do
with that.”

I don’t recall whether Mr. Hurd said
to nel-pross it or whether Judge Haley
said that was the only thing to do. 'fhat
was said by somebody and that was the
entry that was made,

Crcss Examination,
By Mr. PATTANGALL:

Q. You say there was some discusgion
there in regard to whether Cleaves had
paid one fine or two, in which the County
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Attorney maintained he had paid but
one.?

A, Yes, s=ir.

Q. Who was the county attorney dis-
cussing that with?

A. Well, he discussed it with—I didn’t
hear him discuss it with Mr. Emery, but
Mr. ¥mery came out of the room to me
and spoke to me about it.

Q. You heard him discuss
somebody ?

A, Yes, sir, with me.

Q. Did you mean when you said there
was some discussion that he discussed it
with you?

A. He discussed it with Judge Haley.

Q. Judge Haley didn’t know how many
fines White had paid, did he?

A. He did.

Q. How?

A. 1 don’t know.

Q. How many did he say he had paid?

it with

A. ITe sgaid he paid two fines in the
lower court.

Q. And Mr. Emery said so?

A. Yes, sir.

Q. And the County Attorney main-

tained he had not, did he?

A, Tirst he did, ys, sir.

Q. Well, did he -finally come arcund
to the conclusion that he had paid two
fines in the lower court?

A, Yes, sir.

Q. So that before that discussion end-
ed the County Attorney knew and ad-
mitted that Cleaves had paid two fines,
is that right?

A. Yes, sir.

Q. Notwithstanding that he
sisted that White ought to pay
that right?

A, XNo, sir that is not. He took the
position that Cleaves had paid but one
fine, so that he presented the matter and
said he had agreed with Mr. Hurd that
it should be filed.

Q. Now when he finally got around to
finding out that Cleaves had paid two
fineg, he asked to have the case contin-
uved, did he?

A, Well, it was determined that it
should be continued. 1 cannot recail
whether he asked for it or not.

Q. You do not think that Judge
Haley asked for it to be continued?

A. No, sir.

Q. Wag not the whole
there whether "White did

stil  in-
one, is

discussion
pay two
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fines or one so to put him on a parity
with Cleaves?

A. Yes, sir.

Q. When it was finally decided by
the County Attorney after the infor-
mation he had received that Cleaves
had paid two fines, did he make any
demand then to have White pay the
other?

A. Yes, sir, he insisted he should
pay the other, and that is the reason
White sent for his bail.

Q. Did White demand trial?

A. T didn’t hear him demand it.

Q. What difference did it make
where the jurors were excused?

A. It didn’t make any difference;
he was obliged to arrange for bail.

Q. What was the purpose of having
the case continued? Why did he want
it continued?

A. Tt could not be tried.

Q. Was there anybody at any time
in connection with the White case
that suggested there was actually
anything to try to the jury?

A. I don't think so.

Q. I don’t. Was there any reason
for continuing that case except that
the County Attorney was willing to
have it go over; anybody urging any
reason for it?

A. I didn’t hear any reason urged.

Q. Repeat the name of the County
Attorney who preceded Richardson?

A. Mr. Hobbs.

Q. How long was he County At-
torney?

A. Four years.

Q. And during the period that he
occupied the office of County Attorney
it was his invariable practice to ask
for jail sentences in liquor cases?

A. You might call it so.

Q. I will say very general practice?

A. Yes, sir.

Q. 8o that for four years the prece-
dent had bheen established in the
county that violaters of the prohibi-
tory law when possible would be pun-
ished by jail sentences. .

A, If the County Attorney had his
way. .

Q. When the County Attorney ask-
ed for jail sentences did the judges
ever refuse it?

A. T never knew them to.
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Q. Then he had his way if he got a
verdict of guilty?

A. Yes, sir.

Q. And the practice inaugurated at
the first term of the present County
Attorney in January, 1911, in which
the disposal of cases was as follows:
One dismissed, 1 placed on probation,
16 plead guilty and paid fines, 7 filed,
11 nol-prossed, 2 plead guilty and sen-
tenced, was a new practice in York
county was it not?

A. It was different from the prac-
tice of the four years before.

Re-direct.
By Judge CLEAVES:

Q. Either the Attorney General con-
fused himself or me, and I would like
to know which. I understand the sit-
uation to be this in the White matter:
That at first Mr. Richardson insisted
that each should stand the same, and
that when White paid a fine that
would make him the same as Cleaves?

A. Yes, sir.

Mr., PATTANGALL: You mean
when he paid a fine in the lower
court?

Judge CLEAVES: Yes, sir. (To the
witness) And when the County At-
torney found that was no longer true
he insisted upon White paying a fine
upon the indictment?

A. Yes, sir.

Q. And then Mr. White commenced
to get his bail?

A. Yes, sir.
Q. The jury had gone?
A. Yes, sir.

Q. Who could try William I.. White
that term of court with the jury gone?
A, Nobody could.
Re-cross Examination.
By Mr. PATTANGALL:

Q. Now just a minute. What day
was that?

A. The 2nd day of February, 1
think,

Q. When did the jury go?

A, The 2nd day of February.

Q. What time did they go?

A. In the forenoon; at least in time
to catch the noon train.

Q. And when the jury went the
County Attorney had informed the
court that he had no more work for
it?

A. I don’t know,



LEGISLATIVE RECORD—HOURSE, APRIL 5, 1912.

Q. You know that the court would
not let them go until there was no
more work to do?

A. Yes, sir.

Q. You do not think, being a clerk
of long experience, that the court
would let that jury go until the Coun-
ty Attorney had been called upon and
had informed the court that he had
no more work for them to do?

A. T don’t suppose so.

Q. At that time the White case
was not disposed of?

A, No, sir.

Q. And the counsel, for the respon-
dent was there?

A, Yes, sir.

Q. And after your long experience
don’t you know that if the counsel for
the defence or the County Attorney
had had a consultation with the court

and they had wanted a trial that the
jury would have been held?.

A. Yes, sir, if either were anxious
for a trial, or had expected it.

Re-direct.

By Judge CLEAVES:

Q. As I understand it Mr. Richard-
son had, previous to telling the court
that he had nothing for the jury, had

concluded that the indictment might
be filed, thus leaving White and
Cleaves even?

A. Yes, sir.

Q. And the jury was gone hefore
he discovered that he was in error?

A. I don't know, but it was about
the time they were going.

Q. So that it is your recollection
that the jury was discharged before he
learned of his error?

A, Yes, sir.

Re-cross Examination,

By Mr. PATTANGALL:

Q. I don’t suppose the county at-
torney decided to file that indictment
before he asked Judge Haley whether
he could or not?

A. T don’t suppose he did.

Re-direct.

By Judge CLEAVES:

Q. You have been county attorney,
havz you not?

A. Yes, sir.

Q. Has it not been your experience
as county attorney for four years and
clerk of courts for many years, that
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when the county attorney has investi-
gated a matter, and concluded that it
ought to be placed on file, the court al-
most invariably concurs in the county
attorney’s judgment?

A, Yes, sir.

Re-cross Examination.

By Mr. PATTANGALL:

Q. And Judge Haley continued that
custom?

A. Yes, sir, he did in this case.

EDWIN 1. LITTLEFIELD,
sworn, tezstified:

By Judge CLLEAVES:

being

Q. What is vour full name?

A. Fdwin 1. Littlefleld.

Q. Your home ig in Kennebunk?

A. Yes, sir.

Q. And you have lived there practi-
cally all your life?

A. Yes, sir.

Q. How many years have you known
Asa A. Richardson?

A. BEvor since T have known anyone.

Q. You lived in the same town that
he does?

A, Yes, sir,

Q. And frequently see him?

A. TYes, sir.

Q. And frequently meet and con-
verse with the same people who meet
and converge with him?

A, Yes, sir.

Q. You have becn frequently at Bid-
cdeford and Suco?

A. Yes, sir.

Q. And ai terms of covrt where Mr.

Richardson swas acting as county at-
torney and where people from all over
the county gather as jurors and
parties?

A. Yes. sir.

Q. During that time have you ever
heatd any dependable suggesiion that
Asa Richardson as county attorney was
doing less than his sworn duty?

A. Not that T recall

Q. Do vou know what his reputa-
tion is for truth and veracity in York
county.

A. T should say as good as the av-
erage.

Judge CLEAVES: Perhaps vou hate
to brag, Mr. Littlefield, in view of
what has taken place.

Mr. PATTANGALL: No question.
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ELMER
testified:

By Jundge CLEAVES:

Q. What is your full nanie and resi-
dence?

A. TKlmer Roberts, Kennebunk.

Q. What is your bhusiness?

A. Q@Grocery and meat business.

Q. How long have you lived at Ken-
nebunk ?

A. About 12 years.

Q. Have vou known Asa A. Rich-
ardson during that time?

A, Al cf that time.

Q. Since his election and qualifica-
tion asg county attorney have you heard
any dependable suggestion whatever
that he was doing as county attorney
loss than his sworn duty?

A. No, sir, I don’t think I ever did.

Mr. PATTANGALL: No question.

ROBERTS, being sworn,

Mr. EDWARD H. EMERY, being
sworn, testified:

By Judge CLEAVIES:

). Your name is Edward H. Emery ?

A. Yes, sir.

Q. And you live at Sanford?

A. Yes, sir, T do.

Q. And you are a member of the
Christian Civiec League of the State of
Maine?

A, T am.

G. How leng have you known Asa
A. Richardson?

A. T could not tell definitely, but for
several vears; perhaps five or six.

Q. Do vou know what his reputation
is in York county for truth and veraci-
ty?

A. T never heard anvthing to the
contrary to its being good.

Cross Examination.
By Mr. PATTANGALL:
Q. You never have heard it discuss-
ed, have you?
A. No, sir, T
ed that I recall.

never heard it discuss-

JOHN P. DEERING,
testified:

By JUDGE CLEAVES:

Q. Your name is John P. Deering?

A, Yes, sir.

Q. And you are a member of the
Bar?
A, Yes, sir.
Q. And Judge

being sworn,

of the Municipail
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Court of Saco?

A, Yes, sir.

Q. And you have known
Richardson how long?

A. Tifteen years.

Q. And since his election and quali-
fication as County Attorney has he
tri-d cases hefore your court?

A. He has.

Q. Whether or not he has appeared
for the government in liquor matters?

A. He has.

Q. In his conduct of those cases
and his attitude toward the court,
have you seen anything to cause you
even to suspect that he was doing less
than his sworn duty as County Attor-
ney?

A. T have not.

Q. Anywhere, since his election as
County Attorney until perhaps vyou
came here, have you heard any sug-
gestion that he was doing less than
his sworn duty?

A, Xo, sir.

Cross Examination.

By Mr. PATTANGALL:

Q. You knew he was not asking for
jail sentences?

A. T @didn't hear that talked until I
came here,

Q. Then

Asa A,

really you didn’t Lknow
much about what he was doing as
County Attorney until you came here?

A. From my obhservation I have not
heard anything except that he was
doing his duty.

Q. How much have you seen of him
if you did not know that he was not
asking for jail sentences; if in fact
out of one hundred and eleven cases
he only asked for jail sentences in
five, how much did you know about
what he was doing?

A, I have been to the Supreme
Court and have heard h'm try some
cases each term.

Q. Some liquor cases?

A. T think so, ves, sir.

Q. Had wvou paid any attention to
his courge of conduct in the Supreme
Court in the prosecution of liquor
cases?

A, Not as to whether he asked for
jail sentences or not.

Q. Or what disposal he made of his
cases?

A, No, sir,

I didn’t follow that. I
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never heard any complaint about it
and it never was drawn to my atten-
tion.

Q. You didn’t know
nol prcssed or fined, or
in those cases?

A, No, sir, T can’t say I did.

whether he
what he did

JOSEPH DANE, being sworn, testi-
fied:

By JUDGE CLEAVES:

Q. What is your name and
dence?

A. Joseph Dane; Kennebunk.

Q. What is your occupation?

A, Treasurer of the Savings Bank
in Kennebunk.

Q. Ang have been such
long?

A. Nine years.

Q. And previous to that time were
you connected with the institution in
any other way?

A, No, sir.

Q. How long have you known Asa
A. Richardson?

A, Twenty years.

Q. And in your almost daily life do
you mingle among the same people he
mingles among in your town, some of
them, anyway?

A, Yes, sir.

Q. Since he has been County At-
torney have you heard any suggestion
whatever that as County Attorney he
was doing any less than his sworn
duty?

A, No, sir.

resi-

for how

Cross Examination.

By Mr. PATTANGALL:

Q. Did you ever hear the matter
discussed at all as to whether he was
doing his sworn duty or mot?

A. No, sir.

SAMUEL W, JUNKINS,
sworn, testified:

By JUDGE CLEAVES:

Q. Your name is Samuel W. Jun-
kins?

being

A, Yes, sir.

Q. You live at York?

A. Yes, sir.

Q. And have lived there all your
life?

A. Yes, sir.

Q. You are one of the County Com-
missioners of York county?

A. Yes, sir.

Q. And have been acting as
for how long a time?

A, Eleven years.

Q. Your duty as County Commis-
sioner requires you to go into a good
many of the towns in the county in
the run of a year?

A. On some business, yes, sir.

Q. And as County Commissioner do
you nieet quite generally people from
the different sections of the county?

A, T do.

Q. You have known Asa A. Rich-
ardson for how many years?

A. Ten years, at least.

Q. And have known him quite inti-
mately since he was County Attorney?

A, Quite.

Q. You have been more or less
brought into contact with him official-
ly since he has been County Attorney;
have you heard any suggestion from
any source that he was doing less than
his sworn duty as County Attorney?

such

A, T don’t know that I have,
Cross Examination.
By Mr. PATTANGALL:

Q. You mean that you have heard
no criticism of his actions as County
Attorney?

A. Not against,
cism.

Q. None but favorable criticismn?

A. I won’t say that, because recently
I think there has been something said;
up to this date, I mean.

Q. Up to what day?

A. Up to today.

Q. Up to today you heard none but
favorable criticism of his work as
County Attorney; is that correct?

A. I don’t know but it is; I can’t
gay; I don’'t remember that I have
heard anything adverse.

Q. Don’t you know, as a matter of
fact, that everybody in  York county
has criticised Asa Richardson for los-
ing practically every case he has tried
since he went into the office?

A. No, sir.

Q. Did you ever hear of the Snow
case?

A, Yes, sir.

no adverse criti-
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@R. Did you hear any criticism of

his course in that case?

A, Not that I recall now.

Q. They all thought that he did
well ?

A, I don’t know.

Q. Did you hear of a rape case

where the man confessed, was tried and
went clear? Did you hear of that?

A. I remember the case.

Q. Did they comment favorably on
that case?

A. I don’t know as they did.
AMr., PATTANGALL: I should say
not.

Juége CLEAVES: Let me correct,
Mr. President, a certainly erroneous
statement on the part of the Attorney
General. I cannot think it was will-
fully done. The case which the At-
torney General refers to, the man has
not gone {ree; he is under a thousand
dellar bonds, and I am his counsel.
And the County Attorney screamed
himself almost hoarse at the January
term to get it tried, and the only way
I got it continued was by showing
that the respondent’s wife was under
a physician’s care and if she had to
go to court it might result in nervous
prestration.

Mr., PATTANGALL: (To the wit-
ness) Did you ever hear about that
case?

A. I do not recall of comments I
have heard; I have heard of the case.

Q. 1Is Doctor Snow under bail?

Mr. EMERY: He is in”jail

Mr. PATTANGALL: When was he
tried?

Mr. EMERY: He is in jail.

Mr. PATTANGALL: (To the wit-
nessy Were there trials for breaking
and entering in the Snow case?

A, Yes, sir.

Q. Are those men in jail?

A, Not to my recollection;
know.

Q. Down in your county you were
County Commissioner when Hobbs
was County Attorney?

A. Yes, sir.

Q. And during hig administration
did vou know, being about the court,
hat jail sentences were the rule in
liguor cases?

A. I know there were liquor cases

I don't
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and jail sentences when they were
called for.

Q. You were about the courts about
every term; vou were there in the
Court House and you follow encugh
of the work of the County Attorney
to know in a general way what he is
doing?

A, We
succeed. .

Q. And it was Mr. Hobb's policy to
ask for jail sentences?

A, Yes, sir.

Q. You never heard Mr. Richardson
ask for jail sentences?

tried to; we didn’t always

A. No, sir.
Re-direct,
Ey Judge CLEAVES:

Q. Let me see about the Snow case.

See it this is yvour recollection of the
fact, that the gang in jour county
known as the Snow gang, Fred B.

Snow, Ted Rragdon, Frank E. White-
head, and May Snow, wife of the Doc-
tor, Fred B. Snow. Tred B. Snow is in
Thomaston. Do you recall when he
was sentenced?

A, I don’t recall.

Q. Ted Bragdon is not in the State
of Maine; Frank Whitehead was tried
and acquitted. Do vou recall that?

‘A, Yes, sir.

Judge CLEAVES: And Mrs. Maud
Snow was let out of jail so that her
child might be born at home.

FRANY. M. ROSS, being sworn, tes-
tified.
By Judge CLEAVES:
Q. Your name is Frank M. Ross?
A. Yes, sir..

Q. You live at Xennebunk?

A. Yes, sir.

Q. You are a practicing physician?
A, Yes, sir.

Q. How large a territory does your

practice extend over?
A. Oh, an area of
miles.
Q. How long
practice there?
A, Thirty-seven years.
Q. How long have you known Asa
A. Richardson?
A, Thirty-five years. :
Q. And are you in the habit of
meeting not only people in the area in

ten or twelve

have you been in
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which you practice, but people from
cther sections of the county?

A. I am.

Q. You, Doctor, I believe are much
in favor of a rigid enforcement of the

prohibitory law, and always. have
been.
A, Yes, sir, T always have been.

Q. Since Asa A. Richardson has
Leen Countv Attormey have you had
any occasion to think that he was do-
irg less than his sworn duty as Coun-
i Attornev?

A. I have not.

Q. You have realized the difficul-
ties under which he had to labor as
County Attorney?

A. I have.

Q. Have you heard from anyone
else that he was dcing less than his
sworn duty?

A, T have not.

Cress Examination.
¥ Mr. PATTANGALL:

Q. Have you heen famdiliar, Doctor,
with the matter of whether or not he
requested jail sentences?

A. I have not.

Q. You don’t know about that?

A, T have not been familiar with it.

Q. Were you familiar with the con-
ditions as they existed in Old Orchard
last summer?

A, I was not knowing to the condi-
tion, but I heard that through the
summer months, perhaps of August,
the town wags thought to be quite wide
open. Angd when the automobile races
was there two or three days it was
thought to ke decidedly so. I don’t
go there often and was not there at
that time. ’

Q. You didn’t hear very much about

conditions there except at that period?-

A, I did not.

Testimony Closed.

The argument in behalf of the re-
spondent was then made hy Hon. Ben-
jamin B. Cleaves, as follows:

Mr. President and Gentlemen of the
Convention: You and I have reached
a peint in this case and in this special
session” of the Legislature when we
have a duty to perform. It is near the
close of a session called for certain
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distinet purpeses in the beginning and
anticipated no doubt by you all as be-
ing a session that would be speedily
and more or less happily concluded.
Certain things ecame up which made it
necessary to prolong the session, and
although you regretted it, it Dbecame
recessary to stay here longer than you
hoped 10, So great was the apparsnt
desire of you all to reach yeur homes
that there was necessarily established
in- this legislative body =2 precedent
which until it was so established was
withcut parallel in the history of the
world., A resolve was introduced for
an address to the Governor and Coun-
cil with reference to the sheriff of our
county, and under subpoena there
came to this city several witnesses,
among whom was the county attorney
of York county, whe, by virtue of the
process of this legislature had o
come; by virtue of the authority vest-
ed in these two brancles of the legis-
lature in joint convention he had to
testify, and when the State’s case had
closed and hefore 1the defense had
opened the exigencies of the case sesam-
ed to render it necessary to establish
this precedent, viz., to hring in the re-
solve which we are now hearing where-
in one of the State's witnesses was
charged, among other things, with
giving false testimony in the hearing
then going on. That resolve was read
separately in the two branches, sol-
emnly presented and solemnly passed,
presented in the joint éonvention which
was composed of the same men who
later must determine whether Asa A.
Richardson had or not told the truth.

But we are here for action upon this
matter rather than to express or reflect
upon our regrets. Our regets we can
take home with us, and among them I
feel very sure you will find occupying a
prominent place the regret that it was
necessary, or thought to be necessary,
to adopt this unusual procedure; but,
nevertheless, we are here. The man
who came down here to testify remains
to defend himself. It may only be a
coincidence, but when the session open-
ed at which Mr. Charles O. Emery
was impeached, or sought to be im-

peached, you cpened with prayer, angd
he was acquitted. In this instance no
prayer was offered, but I hope it is not
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an evil omen. The testimmony upon
which this man is sought tc be con-
victed or acquitted, whichever vou may
decide is best and right and proper, is
now ceonfined by the ruling of your
chairman to a charge which I want to
read, and as I understand it is the only
charge upcn which you in fairness
would be permitted to act and the only
one upon which I have no doubt you
will act. It is as follows:

“Secondly. Because said Asa A,
Richardson did at the September term
of the Supreme Judicial Court A. D.
1911, in and for the county of York,
procuve an indictment against one Wil-
liam L. White for violation of the pro-
hibitory law, which said indictment
was presented at the said September
term and the case against said White
continued to the January term of said
court, at which time said Richardson
requested permission to file said in-
dictment. After the court had refus-
ed to grant said permission said Rich-
ardson produced in place of the in-
dictment in question a paper purport-
ing to be an indictment which was un-
signed either by him or by the foreman
of the grand jury, whereupon said
White went free; and that because of
said ignorant and corrupt acts of said
Richardson, said White was not pun-
ished for his violation of the prohibi-
tory law.”

I don’t know who drew or formulat-
ed into language that charge, but T
ask you if there is the slightest evi-
dence that Asa A. Richardson pro-
duced in place of the indictment in
question a paper purporting to be an
indictment? ‘What would that sen-
ternrce mean to you if vou were not a
member of this body but were at your
home and read, as people generally all
over the State have read, that state-
ment, that the County Attcrney was
charged with producing in place of an
indictment so returned a paper which
was unsigned? Would yocu naturally
and necessarily and immediately con-
clude that he was charged and that
there was evidence upon which it was
proper to charge him with finding an
indictment which had been properly
signed hoth by the County Attorney
and by the foreman of the grand jury,
and that with corrupt intent and for

the purpcse corruptly of protecting
someone he had withdrawn that in-
dictment regularly filed and formed
from the files of this Supreme Court,
corruptly destroyed it and corruptly
suppressed it, and corruptly produced
in ite place the paper described in-this
charge, unsigned by anybody, and for
the sole and only purpose of granting
immunity and freedom to the man
who had been regularly indicted and
who otherwise would have becn pun-
ished? 1 say I don’t know who put
that charge into words, nor do I care.

When the learned Attorney General

talks to you about either corruptness
or culpable negligence upon which he
desires to remove this County Attor-
ney I ask you to read the language of
this resolve where it says that he pro-
duced in place of said indictment a
paper unsigned, and ask yourselves in
all fairness if somebody connected
with this Legislature, somebody con-
nected with the government of the
State of Maine did not in some way
make a statement with reference to
County Attorney Asa A. Richardson
which not only was not true but
which the slightest investigation
would have shown was untrue. I do
not accuse anyone of culpable negli-
gence; I do not accuse anyone of at-
tempting wrongfully to accuse Asa
A, Richardson, but I say that right
in the charges in this case is a mis-
take cf as great consequence to you
as legislators here in the State of Maine
as it was to the people of York county
when that indictment was bunglingly
left without signatures. And when
you are listening to the fair argument,
as I presume it will be, of the Attor-
ney General, and when he is talking
to vou about mistakes which indicate
corruptness, false motives, things
which ought not to be, attributing as
T have no doubt he will, or attempting
to attribute to Asa A. Richardson who
did not sign that indictment a corrupt
purpose or culpable negligence, re-
member, I ask you, that somebody
who presented to this body solemnly
these charges did the very same thing,
accused Asa A. Richardson before
this joint convention, and it stands
here uncortrected at this moment, with
producing “in place of said indictment
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a puper unsigned.” I ask you in all
fairness, not to this man here, but to
vourselves,—forget him for the mo-
ment, forget everything but the duty of
being fair, which is not only your
sworn duty as members of this body
but your duties as men when you are
not under oath,—be fair in this matter,
and say whether or not the mistake
which appears in these charges them-
selves is evidence of somebody’s cul-
pable negligence or cerruption, or
whether it is merely a human mistake
Lo which we are all subject. Then ask
yeurselves in the same spirit of fair-
ness whether the indictment which
was not signed either by the County
Attorney or by the foreman of the
grand jury may not possibly have
Leen the result of that same human
error, I ask you to consider that.
Forget everything else, and say
whether if you were in the place of
this man and there was held up to
vou these charges formulated as they
are, and that unsigned indictment, if
you would want the man who drew
those charges removed from office up-
on the ground that he was either cor-
rupt or culpably negligent. That is
what you ave asked to do with refer-
ence to this man.

Now, Gentlemen, is that statement in
the charge truc or false? ™They say in
these charges that he produced in place
of said indictment a paper unsigned.
What is the evidence upon which that
charge mnow rests? Very likely the
gentlemen or the committee,——which-
ever it was T don't know,—who drafted
thos= charges thought it was so, and
put those words in the charge. What
is the evidence in regard to that? You
saw 3ir, Swett, the present clerk of
courts, who produced in your presence
a raper, and you will remember that 1
asked the former clerk of courts, Mr,
Fmmons, to step to his side and exam-
ine tnat paper. Mr. Fmmons swears io
vou that that identical paper which is
nint signed by the county attorney or
the foreman of the grand jury is the
same paper that was returned by Asa
A. Richardson, representing the county
o York, from the grand jury room
amongst other indictmentis ag an indict-
ment against William I.. White. He
tells vou that that paper remained in
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his controi as clerk of courts from that
time until he delivered it over to his
successor upon the 22nd day of last
March. His successor says that is the
same paper which came into his con-
trol and has been in his possession,
and he produces it here; and sao it does
not rest upon the word of a witness who
might forget or misrepresent. It rests
further upon the written evidence
which ig upon the back of that paper
showing first the number 263, and Mr.
Swett says upon his docket that is the
nuamber on the 1911 criminal docket for
York county. Through that number 263
was drawn a pencil mark and the
number 71 put on there. Mr. Swett
tells you that 71 is the number of that
indictment upon the 1912 docket.

Can there he opportunity for a quib-
Lle, even the slightest hesitancy in
your minds in saying that that paper
which vou saw is the only paper which
ever was put upon the files of the
court in York county as an indictment
against William L. White? Is there the
slightest evidence, suspicion or sugges-
tion or can it be argued down your
throats by however powerful an argu-
ment that that paper was substituted
for any other paper that ever was up-
on the files of the York county court?
Now, 1 ask you, is that so? Am I
guilty of a culpable error or am 1 stat-
ing to you facts which have been testi-
fied to hefore you and which cannot
be disputed? If T have stated to you
fairly then there could have Dbeen no
paper produced “in place of said in-
dictinent” bhecause there never was any
“gaid indictment,” no paper was pro-
duced in place of it and ihat is the pa-
per which has always been upon the
files of this court.

Now, upor the matter of culpable
negligence. I again ask you to remem-
ber when vou are thinking of that and
when you are voting upon that, re-
member the similarity of the unsigned
indictment and the grievously errone-
ous wording of the charges upon which
vou are acting and say whether yvou
want to go upon record as saying that
this man who did not sign and did not
procure the signature of the foreman
of the grand jury was culpahly negli-
gent in not so doing. Was he corrunt?
And that of course is of greater conse.
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quence to you and to him and to us
who outside of this body help consti-
tute the body of the people of the State
of Maine; it is of consequence to us ali
whether our county attorney was or
not corrupt.

In order for you to get my view-
point from which .I think in fairness
vou should look upon the matter I have
to touch briefly upon some of the sug-
gestions contained in the cross-examis
nation of the attorney general as well
as that which actually came out. One
of the suggestions which he makes to
vou and upon which no doubt he will
rely, and which with his vigorcus fair-
ness he will urge upon you is that a
county attorney who would not ask for
jail sentences must necessarily have
some ulterior purpose in mind. When
vou are considering that you will first
think of the records which the county
attorney has hefore him. His first
term in office, January one year ago,—
and if you don’t remember the figures
I have no doubt the attorney general
will read then to you and when he
reads them to you think of them, and
if he does not read them to you then
try and remember if there is the slight-
est difference between the number ot
cases which the county attcrney nol
prossed at his first term in office and
the number which he nol prossed his
last term in office. See if there is any
appreciable difference, any difference
‘which has a suggestion of corruptness
in it, between the number of jail sen-
tences which he asked for and received
at the first term and those which he
agsked for and received at the last term.
See if during any of the intervening
time there seems to he any difference
between what he asked for and ob-
tained at the first term of court and
the things which he asked for and ob-
tained along the some lines at the last
term of ccourt.

And for the purpose of calling atten-
tion to this fact either you must be-
lieve that he was corrupt when he first
went into office, cr else he became cor-
rupt afterwards: and if you find that
he was doing and attempting to do the
very same things in the very same way
at the last term of court that he was
attempting during his first term of
court, then don’t it mean something to
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you upon the question of whether he
was corrupt during his last term of
court? Bear that in mind if you please
and remember it.

Now, gentlemen, we don’t advertise
nor does Asa A. Richardson advertise
himself as in any way approximating
the ability of several whom we might
name. If we had in the office of
County Attorney of York county a
man like your learned Attorney Gen-
eral we should be indeed proud and
happy; we should glory in the keen
incisive wit which cuts through and
opens that which is in the most astute
opposing witness. Neither you nor I
know of a single man in the State of
Majne who can do, so far as the
things which intelligence will permit
a man to do, what William R. Pattan-
gall can do. TFortunately, as it is in
various other things in life, we are
not all and cannot all be like our
learned Attorney General. Even to
the same degree it is fortunate that
we do not all look alike because if we
did the same people would be liking
us and it would be getting us into
trouble,

So far as Asa A. Richardson is con-
cerned, he does not claim, nor do we
claim for him, to approximate the wit,
the ability or the intelligence of the
Attorney General. And when the Attor-
ney General is criticising our County
Attorney rememher if you will that he
is criticiging him out of William R.
Pattangall’s head and with the result
of the thioughts of William R. Pattan-
gall, rather than taking the view-
point of Asa A. Richardson, rather
than bringing himself down upon the
plane where Asa A. Richardson and a
numkber of the rest of us in York
county reside; and I ask you to view
the matter from the view-point of Asa
A. Richardson when you are thinking
and voting upon the question of his
corruption. Don’t ask yourselves
what it would mean if Willlam R.
Pattangall had done or failed to do
certain things, because William R.
Pattangall knows and William R.
Pattangall has and always has had
the ability to sit down and plan out
for days, menths and, as it seems,
yvears in advance of the immediate
moment various things which most
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alwavs come out as he has planned
them. So that for Willlam R. Pat-
tangall to make a mistake would in-
deed be a crime! (Applause.) But,
gentlemen, when you are asking your-
selves whether the doings or the fail-
ure to do the same thing upon the
part of Asa A. Richardson is corrupt
I ask you to view it from the stand-
point of Asa A Richardson and from
the nlane upon which he lives, and
not from the elevated and ravified at-
mosphere in which the Attorney Gen-
eral has so long been that he cannot
perhaps in fairness loock at it from
any other viewpoint.

What has Asa A. Richardson done
or failed to do which indicates a cor-
rupt purpose with reference to the
William L. White matter? I have al-
ready touched uvon the matter, upon
one phase of the matter, of the com-
ment snd criticism contained in the
cross-examination of the Attorney
General. He says that Asa A. Rich-
ardson did not ask for jail sentences;
he savs, and it is in evidence, that his
immediate predecessor in office asked
and received jail sentences in all mat-
ters where he asked for them.

The election which took place a
vear agoe last fall was to some of us
a startling reminder that people dif-
fered very materijally in their views
upon various live issues, and that like
all honest and intelligent men a
great many had changed their minds
during ‘the previous two vears, illus-
trating only the proposition that no
two County Attorneys any more than
any two individuals would conduct
the affairs of their office in exactly
the same way. One man might con-
clude, and honestly perhaps as a re-
sult of environment and training and
perhaps as a result of what he con-
ceived public opinion at the time to

he, to conduct the affairs of his office
aiong a certain line. It might be sug-

goested (o one County  Attorney by
reason of those various environments
that it was necessary and proper for
him to ask for jail sentences; it might
ke that intervening hetween his term
and that of another other circumstan-
ces Lad apparently changed or the
other individual might have concluded
that i* was wiser and more productive

of good for him to change the policy
of that office.

You are to determine whether the
fact that County Attorney Heobbs did
ask for jail sentences and Asa A,
Richardsor not only did not ask for
them, but did not ask for them in his
first, second, third or fourth term, and
there is no differcnce so far as that is
concerned in the first and last,—you
are to determine whether the fact
that he did not ask for jail sentencesg
is any evidence either alone or in com-
bination with all the other circum-
stances in this case of a corrupt pur-
pose in what he did in the William L.
White matter. You are also asked to
find upen the evidence that another
indication of his corrupt motive and
purpose in the White matter was
what he said and did to Thomas Stone
and Fred Doyle not only at the time
of the September term of court but in
the events which transpired before
that. Put vourselves, if you please, in
the situation in which Asa A. Rich-
ardson was in York county at that
time. And in this connection let us
consider the suggestion of the Attor-
ney (eneral that Mr., Richardson did
not go to Old Orchard and did net go
to swearing out warrants and did not
de various things which he suggested,
and others which he will suggest in
his argument, at ©6ld Orchard and
that in connection with his subsequent’
acts in the White matter is evidence
of a corrupt purpose and motive with
reference to the White matter.

‘What was the situation at Old Or-
chard? It is in evidence, and it would
not he proper for me to say uncontra-
dicted bhecause the Attorney General
very fairly did not see fit to prolong
this examination at the hearing fur-
ther to contradiet if he could,—but it
ig in evidence that conditions existed
at 0ld Orchard which merely wwere
deplorable during the summer of 1911,
it is also in evidence that there were
three men being paid by the county of
York who spent a considerable por-
tion of their time at Old Orchard, and
that is undisputed. When you know
that T ask you if you had been Coun-
ty Attorney if you would have con-
gidered that if, in view of the fact
that three men were being paid $2.00 a
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day to remain a greater portion of the
time in the town of Old Orchard for
the purpose and the sole purpose of
enforcing the prohibitory law, if you
would have considered it necessary
that you should go down there and at-
tempt to enforce in their place the
prohibitory law,; and secondly I ask
you if you did not do it if you would
think it was fair if later on upon an
occasion like this it was urged against
you as evidence of a corrupt motive
and purpose with reference to thig in-
dictment? That was Asa A. Rich-
ardson’s situation, living 16 miles
away from the town of Old Orchard,
spending the summer with his wife
and family at a little summer place
seven or eight miles still further away
and going back and forth to his office,
going to Biddeford only occasionally
and to Old Orchard scarcely never.

Now does the fact, even if Asa A.
Richardson did know or if Asa A,
Richardson by reason of not as high
an order of intelligence did not find
out what the conditions were at Old
Orchard, even if he ought to have
known them and did mnot, or if he
knew them and did not act,—are you
going to say that the fact that he
staved away from Old Orchard during
those summer months is evidence of
a corrupt purpsse in his mind and
that it culminated or resulted in his
failing to indict, failing to sign the
William Y. White indictment? There
is the situation with three men at Old
Orchard and with the sheriff of this
county lving not so far away from
Old Orchard as did the County Attor-
ney and, so far as we have heard in
this case and so far as we have any
right to remember what we have
heard in the same presence recently,
was seldom at 0Old Orchard.

'Then it is said there must have been
some sort of an understanding he-
tween the County Attorney and Wil-
liam L. White hecause although the
warrant was made out and the geiz-
ure obtained on the 28th day of July
he was not in fact arraigned until the
second day of November. There are
lawyers in this hody and those of you
who are nct lawyers can very casily
undersiznd that where a seizure had
teen made of the magnitude and
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chiaracter of the one which was made
at Mr. White’s place at Old Orchard
that if you were his Attorney and
were so disposed, if you were that
kind of an attorney, you would very
readily become convinced that the
only safety for your client lay in de-
layving it just as long as you could;
and if you were that kind of an At-
torney you might attempt and might
think it was proper to attempt even
by evasion to convince the County
Attorney and perhaps the trial court
that the matter for one reason and
another ought to be continued.

Those of you who have been in our
courts, and particularly in the lower
courts, know that it is not regarded
as of essential or prime importance
that matters should be immediately
or speedily tried out in those lower
courts. 1 do not apprehend the muni-
cipal courts of Biddeford or Saco, with
both of which I am familiar, differ in
that respect with any courts properly
and honorably conducted in this State.
Matters are continued frequently and
for hardly any reason at all. If a
Brother member of the Bar comes in
and asks the Judge of that court to
continue a matter oftentimes he does
not have to give any reason; it is a
matter of accommodation, and parti-
cularly in this case. You have heard
the testimony of Mr. Richardson that
his understanding of the matter was
that Mr. Hurd was having some trou-
ble with his eves, and even though
Mr. Stone says that he was doing his
work or a portion of it in the asses-
sors’ room it is a fact that during
all of that time he was wearing col-
ored glasses upon his eyes which in-
dicated that he had some trouble
with tlhiem which interfered with his
sight.

It 1s in testimony here that T as the
judge of that court, had to intertere
and ask that the man be brought in.
Can you not conceive of an honorable
reason why the County Attorney
would continue that matter at the re-
peated request of Brother Hurd who
was acting for Mr. White? Taking
the converse of the proposition, is the
only reason that you can think of why
he was so continuing it the result of
a corrupt mind and a corrupt pur-
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pose? Are we in such a situation that
when we come to consider this mat-
ter only one motive and reason is be-
lievable?

They say, further, that the action of
the county attorney at the January
term of court was evidence of a cor-
rupt purpose and motive. They sayv
that he asked that the indictment be
filed. You have heard not only the
testimony of Mr. Richardson himself,
kit wvou have heard the testimony of
the only other person who has testi-
fied before this body and who knows
the situation there and what occurred.
Tiet me for a moment ignore the testi-
mony of Mr. Richardson and invite
your attention to the testimony of the
former clerk of courts, Mr. Emmons,
who tells vou that the paper was re-
turned to him and remained upon his
files uncopened and unobserved either
by himself or by the astute counsel for
the respondent all thrcugh the Septem-
ber term and all through the January
term of court until the last day of its
session, February 2nd, when the mat-
ter of State vs William L. White came
up; and the attorney general by his
suggestion or in his crosgs-examination
anyway seemed to think it was a
strange thing that the county attorneyv
did not know just how many fines and
when and where Thomas L. Cleaves
ard other liquor sellers had paid dur-
the months immediately before
that Januaryv. Mr. Emmons tells you
that ihe first understanding or belief
expressed by Mr. Richardson was that
My, Cleaves had not paid in the lower
court but that he wasg indicted at the
Sentember term, and that if Mr. White
paid one fine in the higher court that
thex “wvould then stand even.

Now it he suggested,
suggested by the attorney general in
one of his questions that there was no
difference in criminals and that it was
entirely fair that the county attorney
should use those two crminale as the
ordinary fair-minded man would use
them; and were you county attorney
and have in vour office cascs against
two liquor sellers at Old Orchard and
wanted to be fair wouldn't you think it
was a good start if honestly believing
that one man had paid one fine that
tlhe other if he paid one fine would be

ire
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cequally and perhaps sufficiently pun-

ished? It is very evident that the
county attorney was misinformed and
mistaken in regard to the situation.
But are you going to be convinced and
are you convinced that that was not a
mistake, but that he actually knew and
the reason why he wanted to file the
White indictment was to protect Mr.
White and to punish the other man?
The clerk of courts goes further, and
he says that while that was the flrst
impression of the county attorneyv that
Mr. Cleaves had only paid the fine in
the upper court, and while he insisted
vigorously that this was the situation
that out in Judge Haley’s room at the
court room in consultation with the
court and others he finally became con-
vinced that he was in error, and that
in that same spirit of fairness William
L. White ought to pay the other fine.
That is what Willis T. Emmons tells
vou, and that he insisted upon the
payment of the other fine, and that the
cnly difference between the county at-
torney and Mr. Hurd who represented
the respondent, the only reason why
they didn’t come to an agreement was
because William L. White, prosecuted
in the lower court in Saco for an as-
sault and battery upon Thomas Cleaves,
fined and appealed and was being ask-
ed to pay the costs in that case, and
he replied through his counsel that if
he paid the costs in that case it would
be an admission that he was wrong,
and there ig where the hitch was, and
there is where the reason was that
they did not come to terms and fix
matters up. Mr. White sent for bail
ond was going to fight the matter out.

The attorney general will say “Why
didn’t he fight it out that term, and
why didn’t the county attorney de-
mand that Mr. White should be tried,
and why wasn’'t he clamoring for a
trial?” Because, gentlemen, Mr. Asa
A. Richardson’s* understanding during
that whole term of court was exactly
the same as he told Judge Haley in
that private conference, that William
L. White was going to pay one fine
and have his indictment filed in con-
sideration and hecause Thomas L.
Cleaves had paid one fine. That was

the attitude of mind of Asa A. Rich-
ardson during that entire term of
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court, and when he was asked by
Judge Haley if he had anything else on
his docket for trial having in mind
that he was to request a filing of the
indictment,—and you heard the clerk
say, and if he had not said it you
lawyers know that when the county
attorney asks that an indictment be fil-
ed no court without great reason, ap-
parent or real, refuses to file it,—Asa.
A. Richardson’s idea and understand-
ing was that that indictment was to be
filed, William L. White was to pay one
fine and he would then stand equal with
the other violater who was his neigh-
hor; and so he informed the court that
there was nothing more for the jury
and the jury was dismissed.

Then when Mr. Richardson was

convinced that he was in error he in-
sisted on Mr. White paying the other
fine, which would make him stand
even with Thomas L. Cleaves; and it
was theceupon and in consequence of
that situation according to the sworn
evidence of Willis T. Emmons that was
the situation when the county attorney
demanded that Mr. White pay that
other fine and he would not stand for
the costs in the appealed assault mat-
ter. He then commenced to get bail
and the attorney for the respondent
then said that inasmuch as he would
have tn be arraigned, and of course
the indictment read to him upon his
arraignment, he would look at it; and
then for the first time, according to
the undisputed testimony in this case,
it was found that the indictment was
not signed either by the attorney for
the state or by the foreman of the
grand jury.

Conceive a situation, if you please,
in which the County Attorney actually
was corrupt and in which he was ac-
tually in league with the respondent,
even thcugh the attorney for that re-
spondent may not haye been in the
scheme,—conceive that situation and
applv it to the case. Supposing Asa
A. TRichardson had corruptly agreed
not to indict or not to successfully and
fully indict William L. White, don’t
vou suppose William L. White would
have been told by Mr. Richardson
who, under those circumstances would
have been a partner in crime and a
fellow conspirator,—don’t you suppose
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he would have been told *“Just tell
your counsel to look at the indict-
ment, and when he sees the indict-
ment it will be all off?” Do you think
that if Asa A. Richardson had cor-
ruptly rather than bunglingly failed
to put his name and see that the name
of the foreman of the grand jury was
on there, if he had done it corruptly
don’t you suppose he would have car-
ried it out differently than he did?
Wouldn’t it have been staged differ-
ently?” Wouldn't the final denoue-
ment have becn different? Would it
have ecome out in just that way had it
been corrupt? Coming out in the way
it did, is it not of itself sufficient evi-
dence that while it was a bungle and
a mistake, Asa A. Richardson was at
least an honorable bungler?

But they say further that another
evidence of the corrupt motive and
corrupt purpose was that when the
grand jury was in session at the Sep-
tembker termn of court Mr. White was
not indicted, or that there was no at-
tempt being made by the County At-
torney to indict him. Bear in mind, if
vou please, that at that time and at
that September term of court the case
of Mr. White in the lower court had
not been reached; it was still contin-
ued, and Thomas L. Cleaves had as it
was understood been fined in the low-
er court, and he didn’t intend and
didn’t conceive it to be his duty—and
whether he was right or wrong, if he
was honestly wrong, there is no speci-
fication in ihese charges upon which
he can ke tried. It is only if he was
corrupt that yeu have the right to lay
the weight of vour hand upon him; if
he was mistaken in his belief that
William L. White and Thomas L.
Cleaves should stand equally, if he
was wrong in regard to that, and if
everyone of you disagree with that
way of conducting the affairs of the
County Attorney’s office, if you be-
lieve he should not have done it in
that way, still, if he was honest in
that mistake, vou cannot touch him;
vou have no right to touch him. So
that if vou think in fairness, T am
authorized to say, that Mr. Richard-
son actually did intend to have those
two men stand equal then anything
he did in furtherance of that purpose,
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while vou may not agrec with it, was
not in consequence of a corrupt mo-
tive or a corrupt purpose.

What was there occurred between
the County Attorney and 'Thomas
Stone and Fred Doyle to indicate any
corrupt purpose? The Attorney had
indicted neither of the respondents
at that term of court, so in that re-
spect he was treating them the same;
he did not intend to indict either one
of them, and in that intention he was
treating them the same. And when
Mr. Thomas Stone, than whom no bet-
ter officer or fairer man ever stood in
the prosecution of what he conceived
to be hig duty, went before the grand
jury or went to the County Attorney
and asked that he be permitted to go
before the grand jury for the avowed
purpose of indicting Willlam 1.
White, Mr. Richardson says, *“All
right, if yvou indict White I shall indict
Cleaves.” It may be that the Coun-
ty Attorney was foolish in stating it
that way; it may be that he was fool-
ish in making any talk whatever to
Chief Stone; it may be that he shculd
and that some people would if it had
been a scheme,—and I can think of
some people who would have thought
it out and executed it far more
smocthly than that—but Asa A. Rich-
ardson was only Asa A, Richardson;
he was not anybody else, blunt as you
have seen him, spoke right out and
told Tom Stone that “If you are going
to indict White I shall indict Cleaves.”
What was the purpose behind those
words? Was it corrupt, or was it in a
spirit of fairness to serve a notice
that if one of those two neighborly
viglators of' the law, who fight each
other with axes at odd moments, was
indicted then the other should be in-
dicted the same?

T want vou when you come to the
consideration of this matter to re-
member what Asa A. Richardson said
to Tom Stcecne. Don’t try him upon
whether he bungled at that time or
not, whether he did the thing as you
or T would have done it, but consider
it solely in the light of whether it in-
dicates a fair and honest purpose and
motive to two guilty men alike. How
can anyone gayv that under those cir-
cumstances there is any evidence that
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there was an intention upon the part
of the County Attorney to treat one
differently from what he did the oth-

a

er?

t is also claimed that it would be
absurd for the liquor sellers ¢f Bidde-
ford to attempt to get together and
agree tc pay Asa A. Richardson the
sum of $50 a week to keep men out of
jail. Thec proposition of the attorney
general will be that no one but an idi-
ot would agree to pay a man $0 a
week to keep rum-sellers out of jail
when the previous record of that same
individual had been that he had not
asked for any jail sentences. But that
proposition was not to pay Asa A.
Richardson $30 for what had been done
in the past; it was not for the purpose
of keeping out of jail men who had
heen selling rum in the past; it was in
furtherauce of that scheme which has
Leen the disgrace of York county, for
a crowd of people to engage in the rum
business and then it would be necessa-
ry for the county attorney either to be
fixed in some way or there would bhe
danger of somebody going to jail. That
was the situation. And when the at-
torney general asks vou that guestion”
please remeiinber that the agreement to
payv 330 had in mind the future of the
liguor industry in York county rather
than the things which were in the past.

1 4o not need to remind you that
this 1matter is of great conseguence to
Mr. Richardson, and I am not going to
dwell uporr that matter at all. T do
not think I need to remind you that
vou have no authority under these
specifications if they were set forth in
the form of specifications, nor do I he-
lieve you would have any disposition to
remove Mr. Richardson from the office
because and cnly because he may in
vour judgment have done some things
which indicate an ignorance of law and
perhaps an incompetency to fill the po-
sition which he iz now occupying. It
may be that vou will conclude that we
rmade a mistake in electing him from
the standpoint not of dishonesty but
it may he of ability, but if the Legisla-
ture of Maine is going to engage in an
attempt to impeach all the officials of
hoth political parties who are incom-
petent in one way and another this
session will not adjourn to-morrosw,
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and it will iap over into the next regu-
lar session, nearly a vear hence.

Asa A. Richardson has got to go
hcme, you cannot keep him down
here; and while you have no right to
consider the sympathetic elements and
features of this matter ard it would
not be proper for me to urge upon you
the element of sympathy, yet we have
ample precedent everywhere for tem-
pering justice with mercy. I ask you
if Asa A. Richardson goes home,—and
so different a home-going than the one
he anticipated when he came down
here,—if he goes home exonerated by
the vote of this Legislature, if he has
not been then punished more than any
man, with one exception whom you
have met during your deliberations here
this winter? Whatever you do, you
cannot remove the sting which has heen
placed in his head, in his heart and in
his future. He has been punished, and
that you cannot help, and for that you
were not to blame. If a wrong has
been up to this time done the county
attorney then it will be not only your
duty and pleasure, if he be not guilty
under thig charge, toc do all that you
can to relieve the situation.

I believe that Asa A. Richardson is
honest. I do not believe there has been
the slightest evidence, such as that up-
on which you would act in the most
important affairs of life, which would
satisfy vou in your minds bears evi-
dence of dishonesty. You have got to
go home, and I merely suggest whether
or not it would make you feel a little
hetter when you got home to find that
vou had forgiven this honorable blun-
derer, rather than to go home feeling
thiat perhaps because of all that has
oceurred here this week by virtue of
excitement or some attitude of mind
which by and by in your calmer mo-
ments yvou will be able to analyze and
understann, whether yvou won’t be hap-
pier in the knowledge that you per-
haps tempered your justice with a
gnod deal of mercy than to know and
to feel and perhaps afterwards be con-
vineed that vou had done this man an
irjustice which will last him for all
time, and which will be an added dis-
grace to that which is already his.
(Applause).
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The argument in behalf of the State
was then made by Attorney General
Willlam R. Pattangall, as follows:

Mr, President and Gentlemen of the
Convention: I shall be even more
brief in the final presentation of this
case tonight than I should feel justi-
fied in Deing, short as the case has
been in trial and narrow as the issue
has become, because I realize but too
well that you are impatient of listen-
ing too long to arguments on account
of your desire to end your delibera-
ticns, to close up the business of this
Legislature and return to your homes.
The hearing in the case has been cur-
tailed more perhaps than either coun-
sel for the State or counsel for the
defense would have deemed wise un-
der other circumstances; but we have
presented to you within the limits of
the issue which you are to decide
suficient evidence for you to act in-
telligently upon that issue.

Everything in the charges against
Mr, Richardson has bheen by agree-
ment eliminated excepting the charge
contained in the paragraph relating
to the so-called White case. T will
come in a moment to the wording of
that paragraph. Before I do so please
let me ask you to bear in mind in
justice both to the State and to the
respondent that although that para-
graph embraces all the charge upon
which you are to act, any competent
evidence put in hefore you with re-
gard to other matters which sheds
any light upon the White case is open
for your deliberation and pertinent
for you to give thought .to.

In the second paragraph of the res-
olution it is said that “Because said
Asa  A. Richardson did at the Sep-
tember term of the Supreme Judicial
Court A. D. 1911, in and for the coun-
ty of York, procure an indictment
azainst one William L. White for vio-
lation of the prohibitory law, which
gaid indictment was presented at the
said September term and the case
against said White continued to the
January term of said court, at which
time said Richardson requested per-
mission to file said indictment. After
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the court had refused to grant said
permission said Richardson produced
in place of the indictment in question
4 paper purporting to be an indict-
ment which was unsigned either by
hint or by the foreman of the grand

jury, whereupon said White went
free; and that because of said igno-
rant and corrupt acts of said Rich-

ardson said White was not punished

far  his vielation of the prohibitory
]8'\‘\!.’,

C'ounsel for the defense claims, as
1 understand his position, that even
though Asa A, Richardson had in
pursuance of a corrupt agreement
withh somebody filed at the original
term of court when an indictment

was evidently voted by the grand jury
this paper, had done it corruptly, vet
you must exonerate him from any
wrong-doing bhecause of the wording
of the resolution, because it is not
framed with the nicety of a criminal
indictment. I do not take that view
o¢ the matter. If I did and if I
thceught that officers were to he
remoeved or retained in office because
of  ungrammatical or unrhetorical
charges having been preferred against
them, I should feel that it was hardly
worth while that there should be the
pravision in our statute which is
there. The gist of this charge is not
whether the author of it supposed
that the paper had been substituted

for an indictment or because there
never had been a real indictment
drawn and signed, but whether or

not there was a corrupt and ignorant
act on the part of the county attor-
ney, by reason of which corrupt act a
rogue went unwhipped to justice.

Now, taking up the White case, my
brcether argues that you have before
vou in the careless wording of the re-
solve a parallel case; and he says that
hecause that resolve is not worded in

just the form in which he deems it
should have been worded to have
covered the exact circumstances of
this case, then if vou will assume that
his client was corrupt bhecause of
what he did you must perforce as-
sume that whoever drew the second
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paragraph of this resolve was cor-
rupt. Take that argument for just
one moment. If the facts in regard

to this case you are hearing showed
that this Legislature directed a mem-
her or an attorney to draw charges
against Asa Richardson and that
member had demurred and said that
he didn’t care to do so and had ob-
jegted to doing so and finally on the
insistence of this body he had been
compelled to do so and then he had
brought back in here a charge drawn
so that it was worthless and could
not he proceeded upon, then indeed
would I say that there was some in-
dication that that member was cor-
rupt, that he had a corrupt motive.

If Asa A. Richardson or any other
connty attorney had simply filed with
hic papers an unsigned indictment I
should agsume carelessness on the face
of the act hecause I have practised law
and 1 knew how easy it is for all of us
te make mistakes. The matter taken
alone that an unsigned paper purport-
ing to bhe an indictment appeared in
the files of this court, with nothing
more to it, weuld no more constitute in
my opinion an offense against a lawver
than would an error in pleading.

TIs that all there is to the White
case? What appears in the cage? It
appears from the evidence that for
some time a county attorney who pro-
fessed earnestly to believe in a vigor-
ocug prosecution of the prohibitory law
failed to prosecute offenders at Old
Orchard. The evidence shows I think
with fairly strong force, and sc strong
is the evidence upon that point that I
think I would be justified in assuming
the fact, that 0Old Orchard during the
summer of 1911 was such a wide-open
town that it could have escaped the
attention of nobody in York county
except a man who was deaf, dumb and
blind; for even though he could not
get within hearing distance of Old
Orchard it is admitted by the evidence

that the newspapers were full of the
fact that Old Orchard was not being
rursued in the rum question.

Down there it seems that there was
a2 man keeping a restaurant or hotel
by the name of White, and that in
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scme way by some means some  ar-
rahgement had been entered into by
somebody g0 that Mr. White felt free
Lo maintain the sort of a place that he
did, and maintain it in spite of the fact
that there were licuor deputies who
vere peing paid, and one of them was
Watkins, Mr. Watkins was the man
whe was removed from office because
he was sgo vigorous a2 prosecutor
criminals. Orie man who was going to
Old Orchard right along was Watkins,
the friend and associate of the county
attorney. But for some reason or oth-
er ncither the county attorney, the

sheriff, nor Watkins disturbed Mr.
White. He was carrying on husincss

in a fairly open manner according to

the evidence in this case. There did.
however, come a time when a man byv
whose character
to be

unon the

the name of Stone,
and reputation have
Tolstered up
gtand, but has been freely conceded by
Judge Cleaves to he good in every re-
speet,—there came a time when a man

no need

by testimony

name of Stone went down there
and made a seizure at White’s place.

Dy

Now, mark you, if nobody wasg pro-

tecting White at that time would the
circumstances which did follow have

The case was
pregented in the Biddeferd Municipal
court on about the first of August and
stayed there without hearing until the
second day of November when it was
appealed without hearing. T ask you,
why? Because Carles Hurd svas suffer-
ing from a difficulty or trouble with
his eyes so that he had to wear smok-
ed glasses. In the name of common
are you all children! Do you
tihink he could not come into the Bidde-
ford Municipal court and appeal with
smoked glasscs on? 1 try to argue the
matter fairly but when absolute non-
sense is put up it moves my indigna-
tion, as it did day before yesterday
when the attorneys who were defend-
ing Sheriff Emery tried to make me

followed that seizure?

sense,
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think that Old Orchard was a teraper-
ance tcwn ineeting from the first of
August to the second of November.
There was nothing that kent the White
cage from being heard before Judge
Cleave's court excepting that Carlos
Hurd's eyesight was in trouble and he
couldr’t try the case on account of the
condition of his eves. He never tried
thic rcase, and nobody ever asked for
a trial of the case. It went by that
court term after term with nothing
done on their weekly rum day,—and
Thursday was the rum day, and it
came and went; and Deputy Sheriff
Lionest man of the place—
God, in these men we have

Stone, the
and thank
heen digging over we have found an
hrnest man, conceded so by everybody,
—nressing for a hearing on a case he
had hrought, a civil deputy, in answer
tn the demands of the people of Old
Orchard that somebody do something
beside stand there and one official pro-
tect White while the other official pro-
tected Cleaves. But Stone was at the
court at Alfred; he was not looking
after rum-sellers; he was not taking
care that one rum-seller didn't pay a
little hit more than the other; he had
not heard about these new deals, or if
Ire had he didn't like them. He was
tirere and when the county aitorney
finigshed his before the grand
jury and went out into the other room
and asked whether they were done,
Stone said “What about the White
case?”’ Did vou notice the White case
never came into the county attorney’s
mind at their court or any other until
every oiher case was cut of the way
and they were about to adjourn? What
aid the county attorney reply? I asked
him if he was an honest official, seek-
ing to carry out the prosecution of the
laws, and he said he was. If he was
an honest blunderer what would he
have said? An honest blunderer would
have said, “Mr. Stone, I forgot that
case; come right in before the grand

work
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jury; they are waiting for vou.” What
did he say? Tom Stone says he said,
“By Ged, if you indict him I will indict

Cleaves.” The county attorney says he

dees not swear, but otherwise than
that he admits Tom Stone’s testimony.
Fzut the honest man said he swore, and
that is significant. And Mr. Stone who
seems to be the only man down there
who did not get in wrong said, “I don't
are a damn about Cleaves,” and Stone
isn’t ashamed to swear, and I am glad
he swore when the county attorney put
that proposition up to him, and he
says, ‘I don't care a damn about
Cleaves; go ahead and indiet hirm.”
Well, the county attorriey did indict
Cleaves. Did he indiect White? If he
did, the indictment is gone and in its
place was handed to the clerk of courts

a blank piece of paper.

He either indicted him and passed
to the clerk a blank piece of paper or
else he never indicted him, one of the
two, and he can take his choice. I
don't care which he takes. The case
went into court,
eyes were still bothering him; and it
is a wonder to me that every rum-
seller in York county didn’t employ
Carlos Hurd that summer, because if
they had according to the theory of
this case, they couldn’t have punished
any of them. They really didn’t need
Carlos Hurd’s eyes to protect them,

because there were very few pun-
ished anyway. That case went into
court in September and it came

around to January, and what was
done at that time? The County At-
torney claims today that he believed
when that case came up that he had
a good and sufficient indictment
againsgt this man. Did he present it?
No. He engaged in a quarrel and a
discussion with counsel not as to
whether William L. White was guilty
of liquor selling, not as to whether he
should be punished or not, but simply
as to whether William L. White was

and Carlos Hurd’s

HOTUSE, APRIL 6. 1912. 247
going to pay a bigger fine than his
neighior, Tom Cleaves. That was the
discussion. Think of it! Then the
County Attorney vyielded his point,
and it svaswell, Then he wanted to
file the indictment. Think of the pun-
ishment! Well, Judge‘Haley was there,
and I suppose it would be prorer for
me te say that tbere is another hon-
est man discovered in this case. Judge
Haley savs, “I guess we will look into
the matter of the filing of the indict-
ment, and then there was a hiatus,
there was a. wait. Then the County
Attorney comes up with another prop-
osition. And whkat was  that? He
says, “If I cannot file the indictment I

will continue the matter.” Why? Be-
cause Judge Haley was not going to
be there at the mnext term of court.”
Then the respondent had to be ar-
raigned and somehbhody had to look at
this worthless piece of paper, and
then it was discovered by counsel for
the defence, and surely it must have
been a matter of great surprise to
him, that let them go as far as they
liked they couldn’t hurt Willilam L.
White. Was it a blunder? Was it an
honest mistake? Was there ever a
design in the heart of the County At-
torney to punish William I.. White for
that seizure procured by Mr. Stone?
If there was, then tell me why thers
was not a warrant at once issued, and
William L. White brought in and
bound over for the next term of court

'so that in some way he would pay the

penalty for his crime? 'I‘h\ose are the
facts in connection with the White
case, and there is no dispute abhout
that. It is the inferences which may
Le drawn from those facts which es-
tablish the case’against this County
Attorney, if any case is established.
And if by just inference no corrupt
motive can be imputed to him then
he should go free.

Circumstances are stronger in estab-
lishing a fact than the direct oral evi-
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dence of anybody if those circumstan-
ces dove-tail together are |
sistent with the truth. As vourseives
this question: Was this County Attor-
ney so conducting himself

and Can-

that you
would expect him to honestly prose-
cute a liquor selier? My Brother ask-
ed me to compare the firgt term of
court with the last, and see if there
was any change in his mode of opera-
tion. T will admit there was not much.
What little change tlere was, was for
the worse. I say to you that a man
who was County Attorney " of York
county during the summer of 1911 and
didn’t know there was rum sold at
Old Orchard as freely as water is sold
at Poland Spring has not intelligence
enough to commit a crime, and you
ought to let him go. Why, the town
of Old Orchard was made as notorious
in the newspapers of Maine during
the summer of 1911 as the city of Wa-
terville is being made notorious in the
newspapers now, and I cannot make
any statement stronger than that.
Now one matter more. I should not
feel at libertv under the rule of this
convention to have referred to the ab-
surdity of liquor dealers paying this
man $30 a week nor to put them in
jail had by Brother not referred to it
His reference gives
I speak of that
matter simply as bearing upon his
credibility as a witness. 1f in the
course of his testimony there appears
so rank an abksurdity that your mind
will not take it, reject it. He says he
was offered $50 not to refrain from
prosecuting liguor déalers but to re-
frain from asking for jail sentences,
and out of 110 cases in fifteen months
he had just five times asked for jail

in his argument.
me the right to do so.

sentences. Before the Biddeford Mu-
nicipal Court there was no need to
ask for them because you couldn’t
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get them anryway. Tell me what
chance there was for a Biddeford
licquor seller going to jail, unless he

went for some other reason than be-
cause he wasg selling rum. And yet he
tells you that a member of the Bar, a
member of the opposite party,
to him and offered him 350 a week to
do that which was his declared policy.

My Brother says that many people
had changed their minds as to what
was best to do in that county; and I

came

assume it is fair inference from that
statement that down in York county
it had been decided that it would be
better
ask for fines hecause an election had
been held and the people had been
heard from on the jail sentence prop-
osition. T might differ with my Broth-
er there. And tben the respondent
tells you that a sane, sensible, reputa-
ble lawyer took him into the board of
registration roomsg up on the third
flcor of the City hall, and that Read
had the key to the door. What an
awful thing! What an air of mystery
surrounds that meeting of two men!

te abandon jail sentences and

The question was asked, ‘“‘Did vyou
have the key?”’ and his answer was,
“No, Read had the key.” Gentlemen,

my office is on the third floor of this
State House and I have the key. That
is a very mysterious thing. They say to
vou rthat there Charles T.Read made
him the proposition that he would ar-
range that he could get $50 a week for
doing, as I say, just exactly what he
had been doing. If he would take this

$50 they were willing to pay fines
three times a year.
In the light of all the evidence

which has been put in this case are
vou or not moved to this conclusion,—’

not that Asa A. Richardson ever de-
signed a very cunning scheme, but
down in that county they are not all



LEGISLATIVE RECORD—-HOUSE, APRIL 5, 1912.

Asa Richardsons by any means, for in
the evidence presented today there
was presented by my permission a
repetiticn of the evidence which Asa
A. Richardson gave against the sher-
iff, and I say to vou that the mind
that designed the arrangements of the
hole in the wall and the mind that de-
signed the listening on the stove pipe
in the cellar was a brighter mind than
that of Asa Richardson. He followed
as explicitly the instructions given
him as a child follows the instructions
of its father, and when he was told to
do a corrupt act in regard to protect-
ing a rum-seller he was not an hon-
est blunderer: he was a corrupt blun-
derer and taught to be corrupt by the
men who through him sought to con-
trol the situation there which meant
much to them, financially and politi-

cally, I thank you, gentlemen. (Ap-
plause.)
Senator Winslow of Cumberland

moved that the joint convention be
now dissolved and that the Senate re-
tire to its chamber and the members
of the House remain in the hall of
the House.

The motion was agreed to.

Thereupon the Senate retired to the
Senate chamber.

In the House.

The Speaker in the Chair.

Mr. Strickland of Bangor moved that
the House do now go into executive
gession and that the galleries and
floor be cleared.

The motion was agreed to.

In Executive Session.

The original copy of resolve in favor
of the adoption of an address to the
Governor for the removal of Asa A.
Richardson, State attorney for the
county of York being in the possession
of the Senate.
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Mr. Strickland of Bangor moved
that unanimous consent be given to
proceed with the consideration of the
allegations in the resolve under the
printed copy.

The motion was agreed to.

Mr. Trafton of Fort Fairfield moved
that the first section of the charges
contained in the resolve be passed
over.

The motion was agreed to.

Mr. Strickland of Bangor moved that
paragraph two of the charges con-
tained in the resolve be adopted, and
further moved that when the vote is
taken it be taken by the yeas and
nays.

The motion was agreed to and the
veas and nays were ordered.

The SPEAKER: Those voting yes
will vote to sustain the charges con-
tained in the second paragraph; those

voting no will vote against it. The
Clerk will call the roll.

YEA—Allen of Columbia Falls, Allen
of Jonesboro, Ames, Bearce, Boman,

Burkett, Clark, Conners, Copeland, Cou-
ture, Cyr, Deering of Portland, Deering
of Waldoboro, Descoteau, Dow, Dunn,
Dutton, Farnham, Files, Frank, Good-
win, Gross, Harmon, Heffron, Hodgkins,
Hogan, Jordan, Kelleher of Portland,
Kelleher of Waterville, Lambert, Libby,
Littlefield of Bluehill, Macomber, Man-
ter, Marriner, McAllister, McCurdy, Mer-
rifield, Miller, Mower, Murphy, Newbert,
Noyes, Otis, Packard, DPatten, Pelletier,
Tenley, Dercy, Perkins of Xennebunk,
Pinkham, Pollard, Ross, Scates, Shea,
Skehan, Small, Active I. Snow, Stetson,
Strickland, Thompson of Palmyra,
Thompson of Skowhegan, Trask, Trim,
Tucker, Waldron, W eymouth—67.

NAY—Andrews, Austin, Benn, Berry,
Bisbee, Bowker, Ruzzell, Campbell of
Cherryfield, Campbell of Xast Livermore,
Chase of Westfield Plantation. Chase of
York, Clearwater, Davies, i Doyie
Drummond, Emerson, Fende Flood,
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Hastings, Hersey, Hodgman, Kelley,
Kennard, Knight, Littlefield of Wells,

Mallet, McBride, McCann, Merrill, Mitch-
ell, Monroe, Morse of Belfast, Peterson,
Phillips, Pike, Plummer, Porter of Ma-
pleton, Porter of Pembroke, Quimby,
Robinson of Lagrange, Russell, Sawyer,
Sleeper, Smith of Newport, Smith of
New YVineyard, Alvah Snow, Snow of
Bucksport, Soule, Stinson, Thompson of
Presque Isle, Trafton, Trimble, Wheeler,
Wilcox—b5.
ABSENT—Anderson, Averill,
Colby, Cowan, Cronin, Dresser,
Emery, Gamache, Hartwell, Johnson,
Kingsbury, Lawry, LeBel, McCready,
Morse of Waterford, Newcomb, Perkins
of Mechanic Fallg, Peters, Robinson of
Peru, Thomas, Weston, Whitney, Wil-
kins, Woodside—26.

So paragraph two of the charges
contained in the resolve was adopted.

Mr. Strickland of Bangor moved that
paragraph three of the resolve be
passed over.

Brown,
Dufour,

The motion was agreed to.
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The same gentleman moved that
paragraph four be passed over,

The motion was agreed to.

The same gentleman moved that

paragraph five be passed over,

The motion was agreed to.

Mr. Davies of Yarmouth moved that
the entire record in the Emery case
and the Richardson case be made a
part of the record of this House.

The motion was agreed to.

From the Senate; Resolve in favor
of the asdoption of an address to the
Governor for the removal of Asa A,
Richardson, State attorney for the
county of York, together with an ad-
dress to the Governor.

The resolve and address received a
passage in concurrence.

On motion by Mr. Ross of Bangor,

Adjourned until 9 o’clock, tomorrow
morning,



