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SENATE. 

Tuesday, March 23, 1909. 
Senate called to order by the Presi­

dent. 
Prayer by Hev. Mr. Turner of Hall'J­

well. 
TournaI of the prf'vious session read 

and approved. 
Papers from the House dis'Posed of 

in concurrence. 
"An Act to provide for a bounty O!"l 

bears in Washington county." r.rhis 
bill, passe(! by the House to be en­
grossed. was by the Senate indefinitely 
postp'Jnerl. The House insists and asks 
for a committee on conference. On 
motion by Mr. ,\Vyman of Washing tOll, 
the Senate voted to insist and to joill 
the committee of conference •. 

An Act regulating the taking of eels 
in Taunton bay, town of Franklin. 
(This bill, passed to be engrossed by 
tile Senat.e, was by tile House indeli­
nitely postponed. On motion by Mr. 
Eaton of Washington, the Senate voleel 
to recede and concur ydth the Hous\~ 
in the indefinite postponement of tile 
bill). 

House Bills Read and Assigned. 
8 ill, An Act to provide for the taxa­

tion of the property of the Madison 
\irillage CGrporation, located in the 
towns oE Norridgewock and Starks. 
(This bill came from the House in­
:1efinitely postponed. On motion by 
Mr. Howes of Somerset, the Senate 
concurred with the House in the in­
definite postponement of the bill). 

Resolve. in favor of 1. F. Getchell. 
(On motion by Mr. Hastings of Ox­
fot'C1, thi.~ bill took its second reading 
under snspension of the rules and was 
passed to be engrossed). 

"\n Act to abolish Rines Hill grade 
crossing in Augusta, Me. (On motion 
by Mr. Mullen of Penobscot, this bill 
took its second reading under suspen­
sion of the rules and was passed to 
be engrossed). 

An Act organizing the Oquossoc Rail­
way Co. (On motion by Mr. Emery of 
Franklin, under suspension of the rules, 
the bill took its second reading and 
was passed to be engrossed). 

An Act to amend Chapter 48, Sectio?1 
23, of the Revised Statutes. relating to 

investments of savings banks. (On mo­
tion by Mr. Macomber of Kennebec, 
unr1er suspension of the rules, the bill 
t00k its second reading and was pass­
ed to be engrossed). 

Resolve that the land agent be au­
thori?;ed to convey to Joseph C. Har­
mon of Stonington, Hancock county, 
Me., Thrpe Bush Island. (On motion by 
lVlr. Howes of Somerset, under suspen­
sion of the rules, the bill took its sec­
one! reading nnd was passed to be en­
grossed). 

Resolve authorizing the land agent 
to release the interest of the State in 
the Islet called Turnip Island in Bris­
tol, in Lincoln county. (On motion by 
1\'11'. Boynton of Lincoln, under sus­
pension of the rules, the bill took its 
second reading and was passed to be 
engrossed: . 

ResQlve in favor of the town of Nor­
ridgewock to aid in getting a free 
bridge. (On motion by Mr. Donigan of 
'Somerset, under suspension of the rules, 
the bill took its second reading and 
\V<~s PQss':'d to be engrossed). 

Hesolve in favor of the town of Ad­
CJison. (On motion by Mr. Wyman of 
IVashington, under suspension of the 
rules, the bill took its second reading 
and was passed to be engrossed). 

Resolve in favor of the town of Jones­
boro. (On motion l)y l\1[r. Eaton of 
Washington, under suspension of the 
rules, thE' bill took its seconcl reading 
and was passed to be engrossed). 

Resolve in favor of the town of Bing­
ham. (un motion by Mr. Howes of 
Somerset, under suspension of the 
rules, tile bill too], its second reading 
and was passed to be engrossed). 

Reolve in favor of the towns of En­
field and Howland. (House Amendment 
A acleptecl in concurrence. On motion 
by Mr. Irving of Aroostook, under sus­
pension of the rules, the bill as amend­
ed tool;: its second reading and was 
passed to be engrossed). 

An Act to provide for ice fishing in 
Great Embden pond, in the town of 
EmbC!en, in Somerset county. (On mo­
tion by Mr. Donigan of Somerset, un­
der suspension of the rules, the bill 
took its second reading and was pass­
ed to be engrossed). 

An Act to regulate fishing in Webb's 
river and tributaries in Franklin coun-
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ty. (On motion by lVIr. Emery of 
Franklin, under suspension of the rules, 
the bill took its second reading and 
was passed to he engrossed). 

An Act to amend Chapter 264 of the 
Private and ,special Laws of 1905, re­
lating to fishing in Thompson pond. 
(On motion by lVir. -Wheeler of Cum­
berland, under suspension of the rules, 
the bill took its secone! r8ading and 
\vas passed to be engrossed). 

An Act to regulate the hunting of 
deer in the towns of C3,mden, Rock­
port alld Hope, in Knox county, and 
in the towns of Lincolnville and Sears­
mont in "Valda county. (On motion by 
Mr. Colcord of Waldo under suspension 
of the rules, the bill took its second 
reading and was passed to be en­
grossed). 

An Act to amend Section 47 of Chap­
ter 41 of the Revised E'tatutes. (On mo­
tion by Mr. ,Valker of Hancock ,this 
bill was tabled pending itE, second read­
ing.) 

An Act to amend Sections 58 and 59 
of Chapter 9 of the Revised Statutes 
regarding roaus in unincorporated 
tow11ships. (On motion by Mr. Wheeler 
of Cumberland, undE,r suspension of 
the rules, the bill took its second read­
ing and was passed to be engrossed.) 

An Act to amend Section 32 of Chap­
ter 8 of the Revised Statutes as amend­
ed by Chapter 156 of thc PubliC' Laws 
of 1907, relating to excise tax on palace 
or other cars, for which extra com­
pensation is charged for riding there­
in. (On motion by Mr. Mullf'TI of Pe­
nobscot, under suspension of th8 rules, 
the bill took its second reading and 
was passed to be engrossed.) 

An Act to change the name and en­
large the powers of the municipal court 
of Skowhegan. (On motion by Mr. 
How'Os of Somerset, under suspension 
of the rules, the bill took its second 
r8Rding and was passed to be en­
grossed.) 

"An Act to authorize the city of 
Portland to provide for the appoint­
ment of a deputy and district chief of 
its fire department." (On motion by 
Mr. Warren of Cumberland, under sus­
pension of the rules, the bill took its 
second rpading and was passed to be 
engrossed.) 

Senate Paper. 
Mr. Shaw of Kennebec presented 

"Resolve in favor of L. A. Davis for 
services RS clerk of the committee on 
Public buildings and grounds; also for 
scr\"l.ces to the committee on public 
healt;1;" :ctud on his motion the same 
was reterred to the committee on ap­
propriations and financial affairs. 

Passed To Be Engrossed. 
An Act to amend Chapter 83 of the 

Public Laws of 1905, re}ating to conta­
gious diseases among cattle. 

An Act to amend Sections 35, 37 and 
41 of Chapter 8 of the Revised Statutes 
relating to taxation of telephone and 
telegraph companies. 

An Act to amend ISections 42 and 44 
of Chapter 8 of the Revised Statutes 
as amended by Chapter 167 of the Pub­
lic Laws of 1907 relating to taxation 
of express companies. 

An Act to prohibit gas companies in 
the cities of Bangor and Brewer from 
charging meter rents. 

An Act to incorporate the Farming­
ton Falls Water Co. 

Resolve in favor of committee on 
bills in third reading, for clerical as-
·sistance. 

Res()lve in favor of the University 
of Maine. 

HH!olve for the maintenance of State 
bridges located in the city of Old Town 
and the town of Milford. 

Resolve in favor of the secretary of 
State. 

An Act to establish the Old Orchard 
Park System. 

An Act to authorize courts to sus­
pend or continue for sentence on prD­
bation, and to provide for the appoi!lt­
ment of probation officers. 

Resol"e in favor of Jefferson C. 
Smith of Waterville, Maine, State 8e<.)­
retary of the Young Men's Christian 
Association. 

An Act to amend Section 19 of Chap­
ter 57 of the Revised Statutes relating 
to towns receiving devises and gifts 
for public libraries. 

An Act to amend Section 13 of Chap­
ter 131 of the Revised Statutes, relat-
ing to detectives. . 

An Act relating to the Bodwell Wa­
ter Power Company, of Old Town 
Maine_ 
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An Act to amend Chapter 401 of 
Private and Special Laws of 1889 re­
lating to vVaterville Trust Company. 

An Act relating to inspectors "f 
meters. 

An Act to amend Sedion 1 of Chan­
ter 169 of the Special Laws of 190, 
relating to the Young Women's Chris­
tian _'\ssociation of Portland. 

An Aet to amend an act authorizing 
the county commissioners of Cumber­
land county to erect a county building 
in Portland. 

An Act to amend the charter of the 
city of Augusta with reference to the 
Augusta municipal court. 

An Act to amend Section 47 of Chap­
ter 29 of the Revised Statutes, in re­
lation to the possession of liquors. 

An Act to amend Section 17 of Chap­
ter 30 of the Revised Statutes relat­
ing to the sale of poisons. 

An Act authorizing George H. 
Ketchum, hIs heirs and assigns, to 
erect and maintain a dam across Big 
Machias stream on lots numbered :;5 
and 56 in the town of Ashland and to 
maintain piers and booms in Big Ma­
chias stream in the town of Ashland 
and in Garfield Plantation. 

Resolve in favor of Susan Baker. 
An Act to regulate fishing in th·3 

Bagaduce river and its tributaries in 
the towns of Castine, Penobscot and 
Brooksville in the county of Hancock. 

An Act to further define and enlarge 
the duties of the commissioner of the 
bureau of industrial and labor statis­
tics. 

An Act to amend Sections 69 and 70 
of Chaptflr 8 of the Revised Statutes 
relating to taxation of collatel'al in­
heritances. (On motion by Mr. Baxter 
of CUlllberland, this bill was tabled 
pending its passage to be engrossed.) 

An Act to exempt growing white pine 
from taxation. (On motion by Mr. 
Shaw of Kennebec, this bill was ta­
bled pending its second reading.) 

An Act amendatory to Chapter 17 of 
the Revised Statutes relating to the 
practice of mediCine, surgery and den­
tistry. (On motion by Mr. Macomber 
of E:12l1nc,bec, under suspension of the, 
rules, this bilI never having been re­
ferred to a committee, the bill took its 
seconu reading and was passed to be 
engrossed. ) 

"\n Act to abolish the common coun­
cil and increase the membership of the 
board of aldormen of the city of Port­
land. with referendum attached. (On 
motion bv 1\11'. Raxter of Cumberland, 
this bill ~vas tabled pending its second 
re~Jding.) 

An Aot for the licensing of dogs and 
for th£ better protection of sheep. (On 
motion bv Mr. Looney of Cumberland. 
this bill ~'as tabled pending its second 
reading.) 

An Act to authorize the Rangeley 
Lake:; Steamboat Co. to maintain 
"harves in the Rangeley lake. (On 
motion by Mr. Osgood of Androscog­
gin, Senate Amendment A was adopt­
ed; and on his further motion the bill 
as amendpd took its second reading 
and was passed to be engrossed.) 

An Act n:,lating to free transporta­
tion. (On motion by Mr. Baxter of 
Cumberland, Senate Amendment A 
was adopted; and the bill as amended 
took it~ second reading. On motion by 
Mr. vVheeler of Cumberland. the bill 
was tabled pending its passage to be 
ellgro~sed,) 

An Act to revive Chapter 138 of the 
Public Laws of 1895. (On motion by 
Mr. Baxtpr of Cumberland, this bill 
was tabled pEnding its second reading.) 

An Act to incorporate the Suburban 
vVater District of Farmington, Maine. 
(On motion by Mr. Hastings of Ox­
ford, this bill was tabled pending its 
second reading.) 

Resolve in favor of F. H. Hoar, spe­
cial messenger to the Speaker of the 
House. (On motion by Mr. Milliken of 
Aroostook, this resolve was tabled 
pending its second reading.) 

An Act to amend Chapter 140 of the 
RE·vised Statutes relating to coroners' 
inquests and the apPOintment of med­
ical ('xaminers. (On motion by Mr. 
Gowell of York, this bill was tabled 
peading its socond reading.) 

An Act creating the Maine Forestry 
District and to provide for protection 
against for<'st fires therein. (On mo­
t:on by Mr. vVheeler of Cumberland, 
this biII was tabled pending its pas­
sage to be engrossed.) 

An Act to amend Section 44 of Chap­
tor 9 of th(' Revised Statutes, as 
awendcd bv Chanter 174 of the Public 
Lqws of 1907. re-Iating to the assess-
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ment and collection of taxes on lands 
in places not incorporated. (On motion 
by Mr. Wheeler of Cumberland, this 
bill was tR.bled pending its second 
readi3Jg.) 

An Act relating to collection of State, 
county and district taxes. (On motion 
by Mr. Wheeler of Cumberland, this 
bill was tabled pending its second 
receding.) 

Passed 10 8e Emlcted. 
An Act to incorporate the town of 

Portage Lake. 
An Act relating to the Richmond 

F;lectric Co. 
An Act to regulate fishing in Taylor 

pond, in Auburn, Androscoggin county. 
An .\ct to amend An Act entitled 

"An Act to incorporate the city of Gar­
diner." 

A" 1,ct to E'xtend the rights, powers 
and pl'ivileg('s of the l\lilo Water Co. 

:,n "\ct authorizing George F. 
L'AblJe8 of Eagle Lake plantation to 
maintain a dam in "\Vallagrass river. 

An Act to extcnl1 and amend th," 
charter of the :\lunicipal LIght & Pow­
er Co. 

An Act to amend Chapter 79 of the Pri­
vate and Special Laws of ID05, relating to 
fishing in Great brook and tributaries in 
Oxford county. 

An Act to amend Section 48 of Chapter 
51 of the Revised Statutes, relating to 
the expenditures by the railroad commis­
sioners. 

An Act to regulate fishing in Bog brook, 
so called, and Deer or Bog pond, so call­
ed, in the township of Lowelltown, in 
Franklin county. 

An Act to amend Section 25 of Chapter 
120 of the Revised Statutes, relating to 
the sale or use of cigarettes .. 

An Act additional to Section 42, and 
amendatory to Section 44 of Chapter 15 
of the Revised Statutes, r,,,lating to ap­
propriations In aid of school superinten­
dents. 

An Act to make valid the organization 
of the Rice Public Library of Kittery, 
Maine, organized under Chapter 57 of the 
Revised Statutes in the year 1903. 

An Act to regulate fish:ing in Parker 
pond, so called, and tributaries, in the 
towns of Mount Vernon, Vi,mna and Fay­
ette In Kennebec county, and in the town 
of Chesterville in Franklin cou .. ty. 

An Act to make valid the organization 
of the Monument or Memorial Associa­
tion, in Elliot, Maine, organized under 
Chapter 57 of the Revised f'tatutes, No­
vember 9, 1905. 

An Act to amend the charter of the city 
of Belfast. 

An Act to create a recorder of the 
Westbrook municipal court. 

An Act to incorporate the Barrows 
Falls Light and Power Company. 

An Act relating to police court of the 
ci ty of Belfast. 

An Act to amend the charter of the city 
of Auburn. 

An Act authorizing the plantation of 
Monhegan to issue bonds to raise money 
to pay the cost of building a town land­
ing. 

An Act to amend Section 13 of Chapter 
15 of the Revised Statutes, relating to 
public schools. 

An Act to regulate the taking of ale­
wives in Patten Pond stream, in the town 
of Surrey, Hancock county, Maine. 

An Act to amend Cl:apter 183 of the 
Public Laws of 19m, relating to the time 
of payment of members of the govern-
111cnt. 

An Act to amend Section 60 of Chapter 
4 of the Revised Statutes, relating to dan­
gerous or vicious dogs. 

An Act additional to Chapter 49 of the 
Revised Statutes, relating to securities 
deposited with the treasur'3r of Stat", by 
insurance companies. 

An Act to regulate fishing in Mousam 
Long pond, so called, in the towns of 
Shapleigh and Acton, in York county. 

An Act to regulate fishing for black 
bass, white perch and smE,its in the Bel­
grade chain of lakes, so called, in the 
counties of Kennebec and Somerset. 

An Act to make valid the dOings of the 
town of Bristol, in the county of Lincoln. 

An Act to regulate the taking of fish in 
certain waters in Somerset county and 
in the northern part of Franklin connty. 

An Act to extend the time in which the 
Van Buren Sewerage Company is author­
ized to organize and commence business. 

An Act authorizing and empowering 
George F. L. Albee of Eagle Lake 
plantation, county of Aroostook, to 
erect and maintain piE'rs, piles and 
boom a in the Fish river. 
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An Act to authorize the Van Buren 
Water District to issue bonds. 

An Act relating to the powers of the 
board of prison and jail inspectors. 

An Act to amend Section 11 of Chap­
ter 39 of the Revised Statutes relating 
to the sale of milk. 

An Act to incorporate the Union 
Cemetery Improvement Co. 

An Act to incorporate the North­
eastern Insurance Co. 

An Act to amend the charter of the 
city of Westbrook. 

An Act to prohibit the use of fire­
arms fitted with any device to deaden 
the sound of explosion. 

An Act authorizing the Maine Mis­
sionary Society to change its corporate 
name. 

An Act to amend Section 1 of Chap­
ter 171 of the Public Laws of 1907 re­
lating to the State superintendent of 
Public schools. 

An Act regulating fishing in Medo­
mack river and its tributaries in the 
towns of Union, Washington, Appleton 
and Liberty. 

An Act to provide for a close time 
on (leer on Cross island and on Scotch 
island, in Washiligton county. 

An Act to authorize the town of Van 
Buren to issue bonds. 

An A ct to amend Chapter 88 of the 
Public Laws of 1907 entitled "An Act 
to encourage the compiling and teach­
ing of local history and local geogra­
phy in the public schoolS. 

An Act for the prevention of tuber­
culosis among cattle. 

An Act to amend Specification 10 of 
Sectioil 6 of Chapter 9 of the Revised 
St<~tutes relating to the exemption 
from taxation of lands set apart for 
the production of parent trees, ali 
amenned by Chapter 169 of the Pub.Jio 
Laws of 1907. 

An Act to authorize Androscoggin 
county to issue bonds to enable it to 
build an addition to the county jail 
and for other purposes. 

An Act to amend Sections 40, 41 and 
44 and 45 of Chapter 15 of the Revised 
Statutes relating to the union of two or 
more towns for the employment of a 
superintendent of schools. 

An Act relating to the issuance of 
capiases by magistrates. 

An Act to authorize and empower 
Joseph Dresser to remove the remains 
of certain deceased persons from his 
farm in Cape Elizabeth to the public 
cen1etery. 

An Act to incorporate the Brewer 
Water District. 

An Act to amend An Act entitled "An 
Act to incorporate the city of Old 
To\vn." 

An Act III relation to political cau­
cuses in the city of Old 'I'own. 

An Act relative to the catching of 
smelts in Damariscotta river, bays and 
tributaries. 

An Act in addition to Chapter In of 
the Revised Statutes relating to con­
lagious diseases among cattle. 

An Act to amend Section 19 of Chap­
ter 1" of the Revised Statutes relating 
to ll:e. purchase of second-hand school 
books for schools. 

An Act to correct an error in the 
engrossing of a bill entitled "An Act 
to provide for the compensation of jus­
tices of the supreme judicial court who 
shall resign artel' 10 years' service at 
the agE; of 70 years, approved March 
11. 1909. 

An Act to ratify, confirm and make 
valid the organization of tha Mexico 
'Vater Co., and authorize it to issue 
bonds to extend its plant. 

An Act relatmg to the transporta­
lion 'Jf animals. 

An Act relating to frivolous excep­
tions. 

An Acl to establish the Kingman 
municipal court. 

An Act relating to the probate 
rEcords of Cumberland county. 

An Act establishing rules and regil­
latioes for Portland harbor. 

An Act to extend the charter of the 
Kittery Electric Light Co. 

An Act to amend the charter of the 
lVIcssalorskee Electric Co. 

An Act to cre,ate a cemetery corpor­
ation for the city of Rockland. 

An Act for the protection of deer in 
Cumberland county. 

An Act to incorporate the Belfast & 
Liberty Electric Railroad Co. (Tabled 
pending its passage to be enacted on 
motion by Mr. Morse of Belfast.) 

An Act to amend Paragraph 5 of 
SE-ction 30 of Chapter 18 of the Revised 
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statutes re1ating to hylaw8 of local 
Boards of Haith. 

AE Act amendatory of Section 20 of 
Chapter 30 of the Revised Statutes re-
19ting to poisoning animals. 

An Act to regulate fishing in Indian 
River stream, so-called. 

Finally Pa:ssed. 

Resolve in favor of the town of 
Smyrna, appropriating $258.64 to reim­
burse the town of Smyrna for money 
paid out on acount of state paupers. 

Resolve in favor of the town of Per­
ham. 

Resolve in favor of the to,vn of Dex­
ter. 

Resolve in favor of the town of Den­
nygville. 

Resolve in favor of the town of South 
Bprwick. (Tabled pending its final pas­
sa~e on motion of Mr. Sleeper of South 
Derwick.) 

Resolve in favor of 
StatE' Normal School. 

the Western 

Resa)"e in favor of the towns of So­
lon and Embden, in Somerset county. 

Resolve in favor of screening "\Vorth­
ley pc,nd, so-called, in the town of Pe­
ru, Oxford county. 

Resolve in favor of screening Estes 
lake, so-called, situated partly in the 
town of Sanford and partly in the town 
of Alfred, York county. 

Resolve in favor of I"creening Toddy 
pond, in the town of Orland, in Han­
cock ~ounty. 

Resolve in favor of the town of Dres­
den in aid of the repair and mainten­
ance of bridges. 

Resolve in favor of the town of Ed­
munds and Dennysville in the county 
of Washington. 

Resolve in favor of ~crf~ening Spring 
River Jake Situated partly in 'Wash­
ing'ton county and partly in Hancock 

Resolve in favor of the town of ('fnH1tv 

Rangeley. 
Resolve in favor of the county of Pe­

nohscot. 
Re30lve in favor of Stat.e aid for the 

sunport of Eastport bridge. 
Resolve' in favor of the town of Is­

land Falls, in the county of Aroostook 
in aid of building a bridge across the 
wpst Branch of the Mattawamkeag 
reayer. 

Resolve in favor of screen at the out­
let of Messalo","skee lake or Hnow pond, 
so-called, in Kennebec county. 

Resolve in favor of the county com­
missioners of }<'ranklin county for re­
pair and permanent improvement of 
ro'\d from Madrid line through Letter 
E plantation and Sandy River planta­
tion. 

Resolve in aid of building a highway 
brIdge across the Kennebec river be­
tween the towns of Fairfield and Ben­
ton in the counties of Somerset and 
Kennebec. 

Resolve in favor of roads in Indian 
township. 

Resolve in favor of the town of Ed­
dington. 

Resolve in favor of the town of 
Rome. 

Resolve in favor of Jerry Rhoades. 
ResGlve in favor of aid in navigation 

of the Lower lakes. 

RE'solve, in favor of a fish hatchery 
in "\\1 ashington county. 

Resolve, in favor of thc Farmington 
State Normal school. 

Hc'solve, in favor of the Northern 
Telegraph Co. 

Resolve, in favor of the town of 
Hodgdon, Aroostook county. 

Hesolvc', in favor of Kingman, in the 
county of Penobscot, and li'renchville, 
in the cl'unty of Aroostook. 

Hesolve, in favor of repairing the 
road between Patten and Trout Brook 
farm, in Penobscot county. 

Resolve, in favor of the town of 
Marion. 

Resolve, in favor of the town of Bel­
mont. 

H.esolve, 
Iiams. 

Resolve, 
Cllase. 

in favor of Adelbert F. Wil-

in favor of the town of Mt. 

rtesolve, in favor of the town of Dex­
ter. 

Resolve, iE favor of the town of Milli-
110cket. 

Resolve, in favor of the town of 
Nobleboro. 

Resolve, in favc'r of Alexis O. Rob­
bins to reimburse him for expenses in­
eLUTed in contested election in Fort 
Kent class. 

Resolve, in favor of Macwahoc plan-
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ta tion [or $100 on account of State the deciding vote, deciding that he should 
road con~tructed in the year 1907. be set apart. 

Hesolve, in favor of the town of Third was tlle act to set off certain 
FrCI1c]l vilie for $141.75 to be paid to. lands in the town of Denmark and annex 
the town of Frenchville on account SlOme to the town of Brownville. This 
of Slate road constructed in 1~08. case was Oil the same lines and the com-

An .-\d authorizing a\1(l cmpo,vering Al- mittee reported "ougl1t nut to pass." The 
b~rt C. Page and Roger G. Leonard to eLairman took no action. 
<'reet and maintain a boom and piers in Thl' fourth was an act to set off certain 
the Passadumkeag river. (On motion llY lards in the town of Berwick and annex 
:Mr. :.\IilIiken of Aroostook this bill was same to the town of South Berwick. Let 
tabled pending its passage to be enacted.) 

An Act to amend Section 3 of Chapter 
~9 of the Revised Statutes as amended 
by Cl1apter 40 of the Public L"ws of 1905, 
relating to the sale of milk and cream. 
(On motion by 1\11'.:\lacomber of Kennc­
bec this bill was tabled pending its pas­
sage to be enacted.) 

TI€solve in favor of the town of 0lc1 Or­
chard for receipt of State tre"surer for 
State tax to be given said town on a 
Yalnation of $100,000. (On motion by ~lr. 

:,\j"comber or Kennebec this resolve was 
t8 bled pending its final passage. 

Orders of the Day. 
On Inotion by 1\11'. Theriault of Aroos­

took Senate Document :-;roo 445, "An Act 
to di\'ide tlle town of York, nd establish 
the town of YOl'kto\YD," ,,'as taken frarn 
the table. 

The same senator further moved that 
the minority report be accepted. 

Mr. KELLOGG of Penobscot: :\1r. 
Pl'Psidel1 t, being on the cOlnlnittee on 
towns and having sat for about seven 
hours listening to the evidence -which 
""as given in tllis case, I \vQuld like to 
review it just a little. 

r would say in the first place that the 
committee on towns have had several 
propositions like this before them this 
yC'ar. The first was to divide the town of 
Kennebunk and to make the town of 
Alundel. 'Ye heard the evidence through 
for five or six hours, and finally voted 
that it o.ught not to pass. They did have 
some grounds for a division. 

Next came the act to set off from the 
town of Cu.hing, in Knox county, Fred 
Thornton, with his polls and estate, and 
"nnex the same to the town of Thomas­
ton. That was heard through, and ,",'hile 
thc committee thought there were not 
any grounds for division, they voted four 
for and four against. The chairman cast 

me say on this proposition that this hear­
inf ... ; lasted 801118\\"11ere about five hours, 
aml Senators Gowell and Smith were both 
there and opposed this division. It look­
ed at one time as though there would 
be some ground for that division; but 
whC'n it came to a final hearing the com­
mitteE' decided that there was no ground 
for a division. 

The nC'xt case '\'as this proposition to 
divide the town of York and establish 
the tm\'n of Yorktown. 

l'\ ow at the hearing the petitioners had 
fa,· \"itnesses J. C. Stewart, E. S. Marsh­
all, ,T. ,V. Simpson and one or two oth­
ers resident property owners. They also 
11a(1 t,yO non-resident property owners. 
The claim of the resident property own­
el'S wh,' there sh~lUld be a division was 
that the seashore section could not get 
sufficient appropriations for improve­
ments. One of the non-1'eshlents favored 
(],e division because he could not have 
trEt's set out along the road and side­
"·,,lks built to the golf links; the other 
could not tell why he wanted the town 
dh·ided. I presume he had not been told 
,,,r,at to say hy the petitioners. However, 
he thought the town should be divided. 

:-;row, the opponents to the division had 
for witnesses the chairman of the county 
C0l1;'111issioners, the three selectmen of the 
tcwn, two of whom with the county com­
ncissioner live below the proposed divid­
ing line. They also had eight or 10 other 
,dtnesses, all of whom were business men 
8nd who are interested in the welfare of 
the town. All but two of these live south 
of the line by which it is proposed to di­
,-i,le the town of York. Tilere was a 1'e­
lll(ln~trance against the proposed division 
si;!ned by 382 persons, two-tl1irds of whIch 
live south of the line. 

NO\y, what are some of the facts 
trollght out at the hearing, which lasted 
from 4 P. ::\1. to 10.30 P. M.? 
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First, the town has a valuation of $2,-
500,000. By the proposed division the new 
town would take $2,130,000, leaving $370,000 
in the old part. There would be about 180 
voters left in the old town and right 
around 600 in the new. High school, two 
graded schools, town farm, town hall, 
postoffice, all the hydrant service, which 
the town has paid for. The town has ap­
propriated $8000 annually for ways and 
tridges, 20 per cent. of which has been 
paid to the two village corporations. They 
have appropriated $5000 for sewers, $20C 
for sewer survey, $225 for sidewalks sur­
yey, water for all street sprinkling paid 
for by the town. For the past two years 
t11@ town has paid $500 for teams to sprin­
kle the streets in the .lower part of the 
town. The town records show that over 
$100,000 has been expended in the sOiUth 
part of this town in the last 10 years, and 
v; here there are three voters in this sec­
tion to one in the upper part of the town 
they ought to be able to have anything 
tI,ey are willing to be taxed for. 

Let me say right here that this 
street sprinlding goes into the little 
corporation. A part of the town paid 
$500 for teams to sprinkle the streets 
in this lower part of the town. The 
town records show that over a hundred 
thousand dollars has been expended 
in the south part of this town in the 
1ast 10 years, while there are thl'ee 
'Voters in this section of the town, to 
one in the upper part, who have any 
improvements, they are to be tax('d. 

Let me say that I have been in­
formed this morning. and I thinl, quite 
well informed, that this measure is 
being taken on party lines. They have 
l.mdertaken to bring politics into it, 
the same as they would in the matter 
of the removal or the county seat of 
York county some time ago. 

The new part of this bill which has 
been printed here, does not materially 
change the situation. All of these pe­
titioners, the selectmen, and all the3e 
town buildings and everything com,"s 
below this new proposed line; and d.S 

I said in the start, it does not look to 
me to be good policy for the senators 
of York county to be here advocating 
a division of this town, when they were 
on this very fioor opposed to the di­
vision of the town of South Berwick, 
or to the taking of a part of the town 

or Berwick and giving it to the town 
of South Berwick. 

Now let me say that, at the close of 
this hearing, which lasted five or '3ix 
hours, it was proposed to tal,e a straw 
ballot. Such a ballot was taken and 
the vote was seven opposed, and one, 
the chairman of the committee, voted 
that the division should be made. At 
that time, after this straw ballot was 
taken, it was proposed that we make 
that vote final, but out of courtesy to 
Mr. Wing, who was on that commit­
tee, and he said that he had promised 
some of the proponents of this division 
that, if the vote was against the di­
Vision, he would have it laid on the 
table for a few days-and I presume 
that why they wanted that done was 
so they could work other laws 
through-I presume in the last two 01' 

three weeks there have been two or 
three at these gentlemen on the fioor 
of this Senate from sunrise to dark­
the hearing ,,"as' postponed until Tue.~­
clay, and at the time the final vote was 
taken, it was just the same as it was 
on the straw ballot, seven vo·ting that 
it ought not to pass and one voting 
that it ought to pass. 

am not personally interested in 
this matter; and I presume people 
will say that I ought not to be on the 
floor of the Senate opposing a matter 
which the senators from York county 
are after; but I think, if any of you 
will tal,e this matter home, you wonld 
not like to have three or four men 
step in and undertake to divide your 
town. When the petitioners came i!1, 
all they could bring was 49 petitioners 
and a few letters tram some non-resi­
dent owners, out of the State. And 
let me say that most of those letters 
which they put into the case, were 
letters in answer to a circular letter of 
the proponents which was sent out to 
the non-resident owners. Some of 
those letters say that they do not un­
derstand much about this, but if you 
people think a division is necessary, 
we presume it is and will stand by it. 

I hope, gentlemen of the Senate, that 
you will sustain the report of the ma­
jority of this committee. 

Mr. HAMILTON at York: Mr. 
President: This is the first I have 
heard that this was a polltical meaB-
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ure. Certainly I am well acquainted 
with the town and know that there are 
Democrats and Republicans, both I"Jr 
and against this division; and I have 
never heard that there is any politic'3 
in it whatever. I do not believe there 
is any politics in it. If there iB, the 
senator who has just spoken has 
brought the politics in. I certainly 
have friends who are strong and ac­
tive Republicans, who are opposed to 
this division; and equally, as well, I 
have friends in the Rel'ublican pa~ty 

that are in favor. Neither of them 
came to me or have spoken to me l'f 
political issues; and I repeat, if there 
is any politics in it, he has brought 
them in. because none have come in 
in York county, in reference to the di­
vision of this town. 

The senator has talked about .. he 
hearings before the different commit­
tees, and the different times, and the 
hearings that he has given to the dif­
ferent towns, and the results of those 
hearings. I suppose that each town 
that has come before this committee 
for division, has come upon fa(;ts 
which they have represented to the 
committee-each different-each had 
its virtues and its desires made nec­
essary; and they have come before the 
committee to represent those towns 
in that manner; but that has nothing 
to do with this town whatever. 

I 'was opposed to the o.rst bill which 
they heard. I was opposed to the lli­
vision line which was first introduced 
here in the Senate and referred to their 
committee. Since then an amenllment, 
as you will see by looking at your 
record, has been made which wonder­
fully changes it; and I will call each 
of the senators' attention to the new 
draft, put in as an amendment, which 
changes the line and also changes the 
name of the new town. It makes a 
vast sight of difference compared with 
the plan first drawn. In the old bill, 
th .. line was through the center of the 
t0wn, le~tVing the whole of the rural 
district in one town and all of the 
beach district, or the village part, in 
the cther town. 

By the new draft the line goes a 
part of the way across the town but 
not in the direction which the old line 
made-not in the same place, and fol-

lows the river to Cape Nedick and then 
to the sea and along the shore to Kit­
tery, and then by Kittery to its place 
of beginning, and contains a vastly dif­
ferent territory. 

Let us see how this town stands, as 
it is now before you under the new 
draft. The town of York has a valu­
ation of $2,3D3,338. As it stands now, 
tho residel~t real estate is $1,0.4,408 and 
the non-resident is $1,031,435. So you 
see rhat in this new town, which is 
called for by the bill which is now 
before you, that the non-resident valu­
ation is about equal to the re>:ident 
valuation. Under this division, the new 
town is a seashore town. Their in­
terests are different [rom the interests 
of the rural districts, vastly different. 
As you all understand, they want a 
great deal clone and they are willing 
to pay for what they want done. 

1 wish to go a little further. There 
are in this town two village corpora­
tions and tlley both come within U1e 
town tl1at is described in this new 
plan. There is the corporation at York 
Harbor Village, $718,505. The resident 
is $359,880. That is the new village cor­
poration which is in this new tOW11. 
The non-resident is $3S8,625-the non­
resident is larger than the resident 
popu!ation; and in the York Beach Vil­
lage, an0ther village corporation, 'with­
in this game boundary, the resident 
valuation is $1;)(;,425, and the non-resi­
dent valuation is $225.343. 

The total valuation of the town, as 
I said before, is $2,393,388 and the vil­
lage corporation is $1,110,273, and the 
estimated value of all other property 
within those villages is only $20U,OOO. 

:'-<ow mari;:. The town cate is 19.50. 
The Harbor Village corporation is 2.30, 
making in their rate of taxation 21.80, 
The beach tax on the corporation is 
3.75, and that makes it a little over 
22 cents on the hundred, taxation. 

You see by this that these village 
corporations which he has talked 
aboul-I won't say that he has made 
a mistake in saying that they have 
paiO for the sprinkling-the village cor­
po!'ation has paid the whole expense. 

You see the non-residents own in 
thi~ town that is now asked by this 
bill-this new town-that they own as 
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much, if not more than the residents­
more than the residents, considerable; 
and that they pay a great deal more 
tax in thos8 corporations, in proportion, 
than rhey do in the rural part of the 
town. 

I said, in the beginning, that we were 
all opposed to the division of the town, 
aB it Vias at the hearing hEre. \Ve were 
opposed to it because we thought it 
was not fair; but wh'c:n this proposi­
tion comes in, we regard it as emi­
nently fair and for the interests of' 
both sides. They cannot get along well 
together. In the division of the new 
town, the ne\v town takes all tlle' 
bridgcs. They have a bridge over 
there that COBt them $50,000 and that 
bridge is not paid for. That bridge 
has caused a great de3J of trouble and 
has been in iaw fOl' two or three years 
and is in law now, and the United 
States has taken a hand in it; and it 
is open now for the passage of vessels 
through the draw, but it is not open 
to the travel of the town. Now this 
new town proposes to take that bridge 
and pay [or it. What else does it pro­
pose? The'Y have a nice High school, 
and it is true that the High school 
comes within the houndaries of the 
Ilew town; but they propose in this 
new Lill 1 - giv" th'!m the same use of 
the High school and its funds that the 
new town has. Tiley propose in this 
ne'.v bill that tile school boards of the 
two towns shaH control and manage 
th8 High school as it is called, the 
same as it has been; and they pro­
pose further that all of the indebted­
ness of the town shall be divided ac­
cording to the amount of the valua­
tion made this year; and that in the 
division of ,all of this, that the county 
commissioners, who as he stated live 
there, shall live up to it-to take care 
of its own poor and the taxes are to 
be collected and they are to be divided 
after payment of what they approvri­
ate. It is an eminently fair proposi­
tion. I have been acquainted with this 
town and its surroundings and loca­
tion all the days of my life and I know 
the trouble they have had there. Their 
interests are not identi.cal. These peo­
ple who come there for summer re­
sort are worth their millions and they 
want many improvements. They do 

not "are how many improvements are 
made or how much it costs, but they 
want the money which they give to 
be laid out in improvements there, 
while those in the rural distrkts arc 
opposed to this, so that their interests 
have not been identical. Their in­
terests have been diverse and they 
have been always in trOUble; aml now 
it has come to this, that they ask for 
a division whiCh I believe is eminently 
fair and should be granted. 

They live in a part of the town that 
is not developed, as a part which they 
ask to l)e set off. They do not tal;:e 
off or the town, th~y take off the 
bridgcs- they take about all the roads·­
all the main travelled roads; and they 
ask for nothing but what is fair. 

I have letters here but will not take 
your time to read them. Many of the 
homes they build there are elegant, 
others not so much so. Nature has 
proYi'le(l them with the finest location 
in the State and there is nothing to 
hinder them, but they cannot and will 
not come tllere and will not build, un­
le~s they can have SOine aSSLlrance 
and se,me certainty that their money 
is to be expended to beautify the tOWJl 
anel to a(l<1 to its valuation. It is now at 
a standstill for just tha treason. '1'here 
has been no development in the south­
ern IJart of the town for two or three 
years. 'l'llese letters which I have in­
dieate that these men will not eome 
there or put their money in there un­
less they can be assured that they can 
have the improvements which their 
money would bring. They do not care 
how much it eosts. 

1 know we had a great deal of 
trouble in setting off Old Orehard, for 
a long while, but finally Old Orchard 
was set off and it was a great thing 
for the city of Saco and for the town 
of Old Orchard. As soon as it was set 
off, Old Orchard began to boom and 
built up millions of dollars' worth of 
prup'"rty there, which I am sorry to 
say was burJl£d down a year ago last 
summer. 

Now if you divide this town as it is 
indicated in this new draft, those peo­
ple Who live next to the seashore in 
those summer residences will certain­
ly boom that town and yOU will find 
it one of the most elegant places to 
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live in in the State. vVe "yelcome them 
tberp, to invest their money. vVe want 
it and we m:cd it; and we need to in­
crease the valuation of the town aul1 
that iR why I am interested and why 
every York county Renator is interest­
ed that they should have it where tlwy 
cnn gu ahc'ad anel not be handicapped. 

I believe, too, that it is fur the in­
terest (jf the rural part of the town. 
TLey en joy all the conveniences of the 
tOll"n and they are to have the usc 
of tLe schOOl with the town, and are to 
hn.Ye all its privileges. Th"y arC' to (li­
vide the town's inc1ebtedness in [>ro­
pOl·tion to the valuation, and, o[ course, 
th8 ial'~'t-~r part \Yin come in the ne,,, 
tml'n, as now called [or. 

In the interests of progreRs, I say 
that this is a fair bill and one that 
ought to pas". I believe it is for the 
intereclts of the rural part of the town 
bpcause thf'y have all the advantages 
o[ a market. It is not :1. line-it is an 
imaginary line-not a line they cannot 
cr;)ss, and every farmer knows that he 
is more prosperous and that his fo.rm 
is werth more in a place where there 
are cunsumers and where he will have 
a rr..arkpt. 

I ,,'il! not detain you longer in this 
matter. I wish you would examine the 
pbns and read the letters and peti­
tions that I have here; and you ,,,ill 
say with mp that this is a fair act. It 
,yill be an absolute benefit to the ru­
ral part of the town and will give them 
one of the best markets in the world. 

Mr. KELLOGG of Penobscot: Mr, 
President, 'Ve have listened to the 
very able argument of the senator from 
York ann he is on a committee here 
which has had several hearings before 
it this winter-the committee on 
towns-and they have tried to decide 
cases according to the evidence, and I 
presume his committee has done the 
same. vVe have heard this case and 
we vot"d seven to one that the divi­
sion ought not to be. If this is a good 
fair proposition, why not have anoth­
er 11earip.g on it, and give the people 
of this town a chance to come up here 
and say whether they want this divi­
sion on this new-proposed line. I do 
not believe the senator from York, or 
any other senator, wants his town di­
vided on the say-so of two or three 

nwn, and ,dthout having a chance to 
hi.ive a hearing on it. I would advo­
cate that, if this division is wanted, 
we have another hearing. 

\\That senator is there here who 
"'8.ntJ to go into another town and pay 
his t2,X,:S towards a High school main­
tpnance" Do not we want our High 
sc110013 in our own town? Is that a 
fair proposition"! The senator says that 
these people are willing to pay all the 
t<lX they can anll that they want to 
pay lile tax, al1(l then in the very next 
\j'ord he: says that this vilhl.ge curpor­
ation taxC's them one tax and the town 
a:"1Other. 'Yhat consistency is there in 
tlmt? H~ sneaks about thc briclge. \Vhy 
isn't tlw bridge paid for? Here arc 
gc'nilen1on .3iiting right along here 'vho 
ha\',~ paW money to the town treasur2r 
of York, and there have been hearings 
bl [oJ'(' the bridge committee and th"re 
is Iitigrr!ion do\yn there, five or six 
c"se,~, on this bridge matter. ''Thy not 
let th;s to,Yn of York be a~ it is until 
this bridge matter is settled. 'Yhat do 
lye know as to what they are doing 
to get into when you divide this town, 
or ho,,' these litigations are going to 
be sl,ttlecl. Senators, I hope you ,,,ill 
stand by the majority report of this 
committee, 

~.1r. HA_MILTO"': Mr. President, In 
r('f"1'811('e to the bridge matter, I want 
to say, ~8 I stated, there are many 
lu,,,suits upon that bridge and it is 
costing somebody a good deal of money 
anl1 the towns will have to pay it in 
the cDc1, in my judgment. The new 
town proposes to pay the $50,000 and 
they do not ask them to pay a cent to­
"yards it. 

Now ahout the schoolhouse. The 
schoolhou~e sits very near the line of 
tl1'15e two towns, The division of this 
town did not move that schoolhouse. 
It stiil remains there and they have 
their rights, by this bill, to that sChool­
hOEse, the same as the new town has. 
The new town will pay the larger part 
of the taxes for that schoohouse and 
fOl its support. So that is eminently 
fair and there is nothing that they can 
complain about, There is not a thing 
in this llew bill that they can com­
plain about, because they have every­
thing they want and everything they 
ask for. We leave them a large part 
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:Jf our seashore that is undeveloped, 
some of the most beautiful places 
then; are in the' State of Mnjne, where 
the electric road runs right through 
as it does through the part which is 
to be set off. 

Now understand me, these two C01'­

porations were organized there f')r 
self-defence and these two organiza­
tions payout their money and in ad­
dition they have to payout 19 per 
cent. for the general tax; and that 
money they think shOUld be used down 
where the village corporation is. The 
village corporation has done all the 
sprinkling and made all the improve­
ments and the town has made none. 
They have made apI)l'opriations and 
they hflve gone some\\'lH:res else; and 
that is the trouble. 

I repeat again that these mPn th:1t 
come there and bring their monf'Y 1.9 
build tllcir homes, care nothing abont 
how much tax they pay if thcy can 
ha\'e their homes beautified and made 
pleasant. 

:\11'. GO,VELL of Yorl,: Mr. Presi­
dent: I do not pro;JOsc to discuss the 
merits of this question at this time, 
but J ,yi~h tu d\..~ny one I'-'tall'tnc'nt Ina;-le 
by Senator Kellogg. [bpJj,o\'e be said 
tbat the senators from York county 
'\"\"('re c1()\Yll here \yorking on this n1ea~,­
ure; and I wish to say, a,s far as I a'n 
personally concerned, that I have not 
workcd either for or against the meas­
ure. It is true I was opposed to the 
division of Berwick, because of the 
conditions that existc'd in that town; 
but I will say that I have not tried 
to influence any sens,tor in regard to 
this matter. I have simply answered 
questions, if any were asked of me. 
about the case, as 1 understood the 
facts to be. I think it may be in jus­
tice to myself propE,r to make this 
statement. 

The question being put upon the mo­
tion by Mr. Theriault of Aroostook, 
that the minority report be substitut­
ed for the majority report, the yeas 
and nays were called for and ordered, 
and the vote being had resulted as 
fo!iows: Those voting yea wer'e 
Messrs. Baxter, Boynton: Eaton, Em­
ery, Gowell, Hamilton, Hastings, Irv­
ing, Knowlton, Looney, Lowe, Macom­
ber, Milliken, Minott, Mullen, osgoo<1, 

Reynolds, Shaw, Smith, Staples, 
Theriault Warren, ,\Vheeler, Wyman, 
(24). Those voting nay were Messrs. 
Donigan, Hill, Howes, Kellogg, 
Walker (5). 

So the motion prevailed. The same 
senator thereupon moved that the bill 
take its several readings and passed 
to be engrossed. 

The bill was read once. and, pending 
its second reading, on motion by Mr. 
Hamilton of York. was amended by 
the adoption of Senate Amendment A. 

Thereupon the bill took its second 
reading and was passed to be en­
grossed, as amended. 

On motion by Mr. Hasting1'; of Ox­
ford, Senate Document l'>'o. 365, "An 
Act in amendment of Section 1 ur 
Chapter 136 of the Reyised Statutr;s 
rela ting to sentence in crin1.inal cases, n 

was ta I,pn from the table. 
The same senator further mo\'ed 

that the bill take its s'econd reading 
and passed to be engrossed. 

]\{]'. ST,\PLES o[ Knox: Mr. Presi­
(Il nt: "',s I understand th is bill, it 
takes th(' (liscrctinl1 frolll the court in 
this class of criminal cases. I do n'}t 
ri:::;p he}"£.' to OPP()~(' this bill becauso !t 
gh'es jan S('ntellces to tho8E~ who sell 
int"xicating liquors, Tlwt is a matter 
\\'hir'h I do not carp tn disC'u~s, becaui:)e 
I do not staJl(1 here; to dC'fend them 
ag:ainst jail sC'ntenc('s; but it scen1S 
strange to me that we should dis­
('riminate in that class of cases an.] 
take from the court its discretion in 
this class of cases where we do not in 
other cases. I believe it is not in the 
interest of the enforcement of the prj­
hibitory liquor law to take all the dis­
cretion away from the court, becau~e 
I can conceive that it would be hard 
work to convict any person before 'he 
jury where there were jail sentences 
and the court had no discretion. There 
never was any class of cases in the 
whole calendar of crime but wh,3,t 
some person seemingly \Vas a harder 
criminal than others-that is to say, 
in cases of larceny and of arson, and 
in other cases, discretion has always 
been lodged with the court as to how 
long, or what the sentence should be. 
If a person were convicted of being a 
hardened rum seller, the court woulu 
know what to do. If a person has just 
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commenced-it might be his first uf- they want; D,nu they desire to be 1'e­
fence-it might be some woman who lievcd of this great pressure which iii' 
had sold a little rum to get bread for brought to bear upon them every time 
her children and the court has no dis- thpy go h,to a nullification county, 
cretion, but must send her to jail. ,Vith this simple answer to tDe sen-

I think it is an insult to the supreme a tor from Knox, I am really to Yote, 
court of ]\laine. I am willing that you 1\11'. STAPLES: I wish to say, J'dr. 
shouW pass this law if you wish to do President, that I too have consulled 
so, but I stanll here to defend the jil- some of the judg('s of the supreme 
diciary of Maine against our saying ccurt, and they diff"r from what my 
to them, we do not dare to trust YOll. hrotlwr has said, I move that when 
That is what you virtually say to the" yote is taken, it be talcen by the 
('vpry judge, upon the bench of 1\Iaine, YC'flS an(l nays. 
and a higher class of lllen never ,vore The PHESID1<J='JT: The pE'nr1ing 
the ermine than the judges of the question is upon the motiun of the 
State of l'IJailw, They are above re- senator from Oxford that the bill be 
proach, You can trust them \\'i~h giv('n its se('(llld reading. The Chair 
jurisdidion in these cases and they ,,,ill state tlJat the bill has not b(,cll 
ought to have it as they haye it in all c()tl1mittt'd to the committee on bills 
other cases. 

TIJat is all I haye to say, I shall 
yot(~ (lgain~t this hi!l for that reas()n, 
othenyisl' I should let the promoters 
of that bi II add another flre to tho,;{o 
that bave b('('n burning for y('ars. 

Afr. H.\STI~G8 of Oxfo)'(l: Mr. 
Fl'esi<len+: This bill is \Tn< simple 
and is \\'('11 Ufltll'rstonll hy the nlc'lnu(:'nJ 
or [h" Se'naVe" I think. It has neon dis­
(,LT~.s\·,-t llcn-' all \\"inter, 1H'0 and con, and 
I [un very (,(-'1'tain that eYl'ry SPllator 
is as l'eHc:y to vote at the prp~C'nt tin)(' 
rls IF' woulll be afttT a lung discussion. 
}'or Iny 0'.\'11 part, I am rc(u1:y to ,"ote: 
no\'\.: alld to trllst to th(~ jud.u:111('nt of 
tlk ~r'nate, 

.:--.ro l't'ilpctinl1 ,yhatr~yer was intenl]l't! 
to be rnade upon any 111cmi;cr of tll\"" 
supren18 court \v11cn I introduced the 
bill. But I want to touch npew thnt 
briefly. The supreme court of this 
State' <1t the present tinl0 ar giving 
senten~e just exactly as laid clown in 
th0 st8.tut('~, ancl they haye no trouble 
with the juries convicting, Of COUi'se, 
another objectioh is that the first of­
fender ought to be shown some leni­
ency, Gentlemen of the Senatre, thE 
first offen<]pr, in 99 cases out o[ a 100, 
is an old offender who has just been 
caught, I myself think that he ought 
to hayc the pcnctlty now laid down in 
th<, statute when he is first brought up. 

~'here is another question, and that 
is anout trusting the supreme court. 
Ther(' is no refiRction upon them. 'I'hey 
do not so consider it, They have been 
consulted fwd they have said Just what 

in seC'on<1 reac1ing, and tlwrc is no "e­
r)()l't of the committee on bills in seconr,1 
I'C'Rlling ac('ornpan:~ing the papC'r~; ani] 
in ordcr tn have the bill take its sec­
(In,1 1 <':u1ing at the present time, the 
rui,'s lllUc't h<, suspended. 

.\Ir, IL\STIXGS of Oxford: I moYp, 
~rr. l'rE;si<1t'rlt, that the rules l)(~ Sl1!--'-
1)('11(i(,(1 ancl that the bill be given its 
Sf cnn(l rf'ruling at the prGst'nt tilne 
\\·itll~)l1t rer(-'n~nC'(\ to tll(~ cOlll111ittpe 011 

hillN III s('c'()nc1 rcadi.ng, 
The qt]l';-:;tion ll('ing put upon the 111('­

ti~Jll tn Sl1S11(,11(1 thu rul('::-;, the rnotion 
llJ'('vailed. 

'f'll(' vending Cjlll'stion being upon the 
motif,» tlnt tIle hill take its secom1 
l'f-'[l(lin~ :It tho prcsf'nt tilllE' and pass­
p(l to he engrossc(l, the yeas and nays 
having been ('a]]e,1 for and ordere<], 
t!w vot(' heing 11ad, res\1lted as follows: 
Tl:o:-;{~' voLing yea \Y~~re: l\Iessrs. Boyn­
ton, ~olcor(l. Donigan, Eaton, Gu,Yel1, 
Hamilton, Hastings, Howes, Irving, 
K'10\\'llon, Macomber, 1\finott, Osgood, 
H(,VllOlcls, Shaw, Smith, Theriault, 
'VaILpl', 'V~'ll1an (20). 'l'hose voting 
nay ,yore: l\lessrs. Baxter, Hill, I{el­
log-g, Looney, l\Iullcn, Staples, Warren, 
'Wheeler (S), 

So the motIon prevailed and the bill 
took its second reading and was pass­
c'd to be "ngrossed, 

On motion by 1\1:1'. Staples of Knox, 
"Majority report, legal affairs commit­
tee, onght not to pass, on bill 'An Act 
to pl'Otect the State of Maine against 
paying j'Jdgments obtained against of­
ficers when the supreme court of Maine 
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has declared the ofticers in the exer­
cise of their duties are trespa~sers anJ 
have been guilty of torts in the exer­
cise of their duties" also "NEinority re­
port of the same committee, on sarno 
bill, ought to pass," were taken from 
the table. 

The same senator further moved 
that the minority report "ought to 
pass" be substituted for the majority 
report. 

lVIr. STAPLES of Knox: Mr. Presi­
dent: This is something that has 
grown out of a rum case, and after 
the last vote which has just been taken, 
depriving the judges of discretion in 
those cases, I feel but little courage 
to argue this case, although I think it 
one of the most important, and one in­
volving the rights of every man, 
woman and child in the State of Maine. 

It is a case where the Sturg-is Com­
mission, in the city of Lewiston, imag­
ining that in a certain dwelling house 
liquor might be secreted somewhere, 
went there with a warrant and virtu­
ally demolished every room on the 
lower floor of that house, and made it. 
untenable, so that the man and his 
family harl to move out. 

I do not care to discuss that case 
excepting as it bears upon this ,bill. The 
man brought an action against two 
Sturgis deputies, after the house had 
been demolished, and he obtained a 
verdict at the second trial of about 
$400 with costs, and the Sturgis depu­
ties' bill, including thE~ir attorney, 
amounterl to between $900 and $1000. 
The supreme court of Maine had ren­
dered this decision against these depu­
ties that they had acted outrageously 
and beyond the scope of the authority 
conferred upon them by the statutes 
of the State. I will read the law court 
decision. The case was carried to the 
law court and a majority of the judges 
of our court decided th~~t these men 
acted wantonly and beyond the scope 
of their authority in the case. The re­
script is by the chief justice of the 
'State of Maine. 

1. The constitutional guaranty that 
"the people shall be secure in their 
pm'SOllS, houses, papers and posses­
sions from all unreasonable searches 
and seizures," is a restraint upon offi-

eel'S executing a search v~·arrant as 
\yell as upon magistrates issuing it. 

2. While officers in executing a war­
rant to 8earch a dwelling house occu­
pied by a family, may, and should, 
search thorough1y in every part of the 
hOdse ",here there is reason to believe 
til,; object searched for may be found. 
tlwy shoul<'! also be consideratco of the 
comfort and convenience of the occu­
pants and be careful to injure the house 
or furniture no more than reasonably 
necessary. 

~. When officers searching a dwell­
ing hous0 for intoxicating liquors have 
no reason to believe that such liquors 
are concpaled within the walls or par­
titions of the house, but desire to as­
certain whether any pipes leading to 
some receptacle for liquors, are con­
c(,[tled ther8, their sounding and even 
pr.:;bing 0f the walls and partitions for 
tLat purpose should be done with as 
little damage as possible. 

4. Virhen oHicers for the purpose o!lly 
of ascertaining whether such pipes are 
concealed within the walls and parti­
tions of a dwelling, make use of an 
axe, a pickaxe and crowbar, and tear 
out the paper, plaster and laths en­
tirely around the walls of every room 
on the fir>'t floor of a dwelling house 
for a width generally of from two to 
fOur feet, leaving the debris on the 
floors and carpets of the rooms, they 
act unreasonably, do unnecessary dam­
age and therebv exceed their authority 
and bf'come liable to the owner there­
for. 

Now I know that an officer has a 
right, in a reasonable way, to search 
,a dwellipg house, but I do not believe 
that they have a right to take crow­
bars and axes and pickaxes and de­
molish a house, as one of the men said 
before our committee, that he believed 
an ol1icer had a right to raze a house 
to the ground in searching for liquors. 
I do not believe it and the court says 
they have no right to do it. I believe 
that you believe in the constitutional 
!('uarantv that every man should be 
~afe in ilis person and propprty against 
unwarrantable interference or seizure. 
If a crime is committed, an officer has 
a right to do certain things, but he has 
no right in any case whatever to tear 
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down and destroy a man's house in or­
der to carry out his purpose. ,v'[y be­
lief i~ that the State should not pay 
these bills when the supreme court has 
declared that they have acted unrea­
sonably and in a manner which made 
them liable. I do not believe that the 
State should not pay the bills \yhen 
th", officers are forced to dcstroy some 
property in their search. I have no 
objection to that, but I say that when 
thc sU)J1eme court of Maine says that 
a man has acted unreasonably and ex­
ceeded his authority, that then the 
stat", shOUld not be called upon to pay 
the bills as they were in this case. 
There shouid be a restraint upon the 
ofEcers, ano I lenow of no better re­
strairlt than to say to them, if you ex­
cced your authority, the State will not 
pay your bills; and if yoU leave this 
matter open in this way, any oflicer, 
whether he be drunk or sober, wheth­
er a Sturgis deputy or anybody else, 
can C'Jme into a man's house with a 
warrant and destroy it because he has 
no responsibility, and he says, if they 
SUt him, the State will pay my ex­
pf'nses, and whatever is found against 
me the state will step up and pay and 
furnish me an attorney to defend me 
in that case. 

I do not believe the Senate will vote 
f01" it. I think it is wrong and uns·ate 
for the inhabitants of this state to 
have such a ruling made as was made 
in this case. I do not believe they 
shClu!d have a license to do as they 
please in such a matter as this. 

Mr. GO'YELL of York: Mr. Presi­
dent, I prcsume that all matters which 
come before the Legislature have some 
merit, and perhaps it is fair to say 
that all have a certain mission to per­
form, ann I believe that this bill un­
der consideration has already fulfilled 
its mi~sion and perhaps it may be un­
necessary at this time to ask this Leg­
islature to have it become a law, for 
I believe it has given the senator from 
Knox an excell€nt opportunity to once 
morc pay his respects to the Sturgis 
Commi~slon-

Mr. S'l'APLE"S: I shall once more, 
too. 

Mr. GOvVELL: I will briefly stat the 
facts as they appeared before the com­
mittee on legal affairs. If I am correct-

ly ir,iormed, the bill \nlS drafted by 
the senator from Knox. He \vas the 
only gentleman who appeared before 
the committee in its behalf and some 
appeared in opposition. I think the 
scn<cLtrr has substantially stated the 
fHds correctly, but there are always 
tlH) sides to cvery question and I 
think there may be another side to this 
caSe which some of the senators have 
not heard. 

It .seem s ill a t there ,,'as a place in 
tbe vicinity of Lewiston in the coun­
ty of Androscoggin which was reputed 
to bE: a nuisance; and in that place 
liquor w: - rl'equent ~oJd: and it was 
a place of resort which rendered it li­
a tIe under the nuisance law. It seems 
th'1t of!1cers had frequently been in 
the plact) and were unable to find any 
liquor, but f:'om the appearance of the 
premises and the people that \vere con­
stantly ,,"oing in and out of the place, 
they had every rea.son to bt)lieve that 
liouor was secreted within the build­
ing. Th8y also had rcaoon to believe 
th'lt it was secreted somewhere with­
in the walls and that it was ill some 
\Hey attached to certain gas fixtures 
within the building. It was on one of 
these occasions when the ofl}cers en­
ti-red the building armed with a '''ar­
rant, that ihe did damage to which 
the senatClr has referred. 1 believe that 
they were unable to find any liquor at 
that time and as he said, they did con­
siderable damage to the building; but 
the case \yas near the line. Suit was 
brought against the officers and the 
first trial resulted in a disagreement, 
and at the second trial the owners of 
the huilding procured a verdict. 

::-;ow, the committee did not ~ee any 
cali for legislation at this time and 
they deemed it inexpedient. It has been 
the policy of this State for almost a 
CGiltury to leave certain business inter­
ests of the State to the discretion of 
the Governor and Council, and the 
Governor and Council acting within 
thdr discretion, saw fit to pay this 
judgment. 'l'he bill, as I understand 
it, was paid by Governor Cobb and his 
Council during the last year; and I 
think we all agTee that Governor Cobb 
acts wisely and well and in a clignified 
way in matters pertaining to the in­
terest and welfare of the State. I 
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think that lhe senator from Knox has 
too much pride and love for his native 
State to ask this Legislature to pass 
a bill prohibiting the State from pay­
in", 8.n honest claim nnd it would seem 
entirely l1seless to ask the Legislatun, 
to pass a bill prohibiting the State 
from paying an illegal chim; and I 
hope the motion of tb" senator from 
Knox will not prevail. 

1\lr. ST APLES: Mr. Presid(,nt, the 
senator from York dops not sepm to 
understand my position in this case. J 
have 110t sreid a word against ttoe Stato 
paying thrrt bill. It ,vas paid. upon the 
r<'comm('nrlation of the Sturgis Com­
mission by the SUlte of 1\I;tine. I am 
nol attacking the payment of that bilI. 
but I say, don't do so any more. ]\Iy 
position is thi8, thnt if a man comes 
in an<1 t(?~rs do·'wn your house, \vheth­
('I' he is ~E'ar['hin~ for rU1TI or stolen 
gooc1s, th8t the State of Mainp, and 
t118 suorpme court upholds my conten­
tion, should not pay away the people's 
money for c;u'elcf's offen,'\"rs who take 
th(' law into their own hands. That is 
my biil exactly. I han' nothing to say 
against Coycrnor Cobb an[1 I am not 
sayi-r..<=r, aTI;,vthing against that rlailll. J 
b(oli('yc t 11at the taxpayers allcl law­
abhling citizens \dll ~;tancl hy me to 
hav(' such a law put l1pon the 5tatl1te 
books that your home :1nd mint' will b0 
protpl_~tf'f1 ngainst clru'11{f'n offi(:prs. it 
may be, who come into my house and 
rlcstroy it, knowing that they have no 
resJlonsibility and that the State of 
Maip.e will pay the bills for their State 
oflieNA. I am sure that the Sturgis 
c101lutie8, \yhoevl'r they ma-y be, if I 
am al home, and they c01me into my 
hnuse, they will want to appeal to the 
law i~hemRelves. 

'l'he p('ncling (juestion being upon the 
motion to substitute 1.h(' minority re­
port "ought to pass" for the majority 
report "ought not to pass" the yeas 
and nays were called for and ordered, 
anL1 tlte ,'0te being had resulted as fol­
lows' Thnse voting Y'2a were ]\I[essrs. 
Boyntop., Donigan, Hill, Kellogg, Loon­
ey. Mullen, Osgood, Staples, vVarren 
(9). '1'1108e voting nay were Messrs. 
B8xter, Colcord, Eaton, Gowell, Has­
ting's, Howes, Knowlton, Macomber, 
Milliken, Minott, Reynolds, Shaw, 

Smith, 'rh0riault, Walker, \Vheeler. 
\Vyman (17). 

:\lr. KeUogg of Penobscot requested 
that his vote be recorded yes, he hay­
ing' YClted no unintentionallY. 

So the motion was lost. 
~rbC'rellpon the majority report \vas 

accepted. 
0" motion hy Mr. Milliken of Aroos­

to,)k, House Document No. 607, "An 
Act relating to the Shawmut Manufac­
turing Cc>." was t:lk'C'n frOm the table, 
together with majority and minority 
ref,oris aecolnpanying saIne. 

'i'he same senator further moved 
tlJat the minority report be substituted 
[or the majority report. 

Mr. Milliken of: Aroostook: :\11'. PrC's­
ic','nt anr1 Gentlemen of the S,'nate, 
tl1is is a Cluestion of a charter to be 
g!"aJlt0(] 10 the Sha,Ymut Manufactur­
ing Co. If you ,,,ill kindly refer in your 
fd'lers to House Document roO •• you 
will notice th:lt the difference between 
tLe minority a1l(1 majority report is 
simI)ly tIlP last six lines of Section 1; 
ip oiher ,Yords, the question whirh di­
"i(I(', tl'" committee is not the ques­
tion elf wlwthpr the Shawmut :1I1anu­
f8cturh1g Co. should be giYC'l1 ~t char­
it r to r<;:li~,(· tlif'ir darn, but the ques­
tion is h0'\' much of a charter should 
br- gh~'('n to tlH.\Yll. The crnnlnittee is 
;::Lgrpf'"(l, and there is no objection on 
tl,e part of any member of t118 c.om­
rnittC'C', to gi~anting the Slul\vn1ut I\Ian­
ufaduri'1g Co. all the rights that the 
Stat" cnn reasonably grant in this 
matt~r. There is no desire on the part 
of any member of the committee to 
hinc1pr dC'vplopment or discourage cap­
ital, or to discourage this p:lrticular 
enterpriSe) which is important to the 
people of Fairrleld and important to 
lhe peoTlle of the State. But the ques­
tion which divides the committee is, 
whether this particular clause of the 
proposed charter can rc·asonably be 
granted. 

I ask the Senate to bear with me 
while I state as hriefly and as clearly 
as I can the precise situation and the 
flreC'iR8 dpfect of the charter. 

The Shawmut Manufacturing Co. is 
a private corporation, engaged in the 
manufacture of pulp and also in the 
manufacture of lumber, at Shawmut, 
on the Kennebec river. It has a dam 
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across that river now at a height of 
about 12 feet. That dam was erected 
in the first place under the general 
mill act, and has been raised at least 
once, possibly t'wice, under the general 
pr'cvisiollS of that act, until now it has 
reach2d the height of 12 feet. There 
is no natural storage basin. It is a 
dam in the river itself that is in pre­
cisely the same situation as any other 
dam "'ould be under those conditions, 
that is, with no natural pond or no 
natural lake. Above the Shawmut 
Manufacturing Co's. location, about 
five miles, is a small stream-relative­
ly small, that comes into the Kennebec 
river; and on that stream is located 
the CD.naan Power Co. That company 
has, in the first place, a charter giving 
them the right to build a dam, a cer­
tain location and river privilege on that 
stl·eam. That dam has been built and 
there is there it sawmill and a grist 
mill. The present height of th<Lt dam 
is about 12 feet. The power, as at pres­
ept c1evclcped in that location. has not 
proved profitable. The company has 
got into difficulties financially; and, as 
I understand it, it is practically in the 
hands of the bondholders. The com­
pany had under consideration, and has 
had since 1~04, the further develo·p­
ment of that power, both by raising 
the IH'~ight of their dam, which they 
have a right to do under their charter, 
apd by carrying a canal below their 
dam, across a strip of land which they 
own, at a level of about 10 feet below 
the present dam, there being that 
amount of fall in the river, below their 
dam. 

'J'his Canaan Power Co·. originally 
was a private corporation, but in 1907 
it Wfl$ granted a right to sell or dis­
tribute el8ctricity in a certain area 
immediately surrounding their plant; 
and they are now a quasi-public cor­
poration. That is the situation on the 
river at present. Now I ask your at­
tention hriefly to the proposed change. 
The Shawmut Manufacturing Co. ask 
the privilege of raiSing its dam seven 
feet above the present level. That will 
give them an . increased horse-power 
of about 2000, the fiow of the river of 
that plant being about 4000 cubic feet 
PH second. It is proposed if this chang'O 
is marie, to increase the plant and en-

gage in the manufacture of pulp and 
paper on a larger scale. The effect 
upon the river above, of course, will be 
a good deal of territory that is now 
not fto,,'ed. Elaborate plans were rep­
resented before the committee as to 
what the fiowage would be, but they 
did not in fact show precisely what 
the flowage would be, because it a.p­
peared in evidence that those plans 
had been made to show the level of 
the proposed top of the new dam--tho 
exact l€vel, but it appeared that the 
actual flowage would be anywhere 
from four to 10 feet ahove that level ·of 
the dam, accnl'ding to the height of 
the water on the dam and the amount 
of backwater that accumulated up the 
river. 

Now it is not claimed-or this is not 
denied by anyl)ody-that they had a 
right, un(jer the present mill acts, to 
raise their present dam. The only pur­
r" St~ ot: this "-·hsrt(~r .. '30 far 1..s giv 1 JJg 
them a right i~. concerned, would be 
to fix the height of the Jam, because 
lwJer the ,,;.t. a ·jury would haY", a 
right to limit the height. The height 
being considered in respect to the pro­
posed dam will flow a good deal of ter­
ritory, fjovving the County road, at some 
seas{;ns flf the year to a depth of tr'.lIn 
six to 10 feet. That is not in c;"'l}·\tr'J­
versy in this ),arllcular matte". 1'.e­
cau~e that is ... ;.d~ E D care of und··~'r· 1 he 
general Ja'\v. 

The proposed raising of this (jam by 
tl1e Shawmut Co. will, however, flow 
out the undeveloped water privilege 
and power privilege of the Canaan 
Powf'r Cu., that portion of it which 
is below their present dam. It is on 
that poipt that the committee divided; 
and on that point I wish to submit 
what the present law is, what the pres­
ent rights are, and the question of 
whether or not the Legislature can 
reasonably give to the Shawmut Manu­
facturing Co. new rights, as against 
the Canaan Power Co. That is th6 
only 'luestion in this case. 

The law at present as outlined in 
what is known as the mill act, Chap­
ter 94 of the Revised Statutcs. is very 
plain on the question of the compara­
tive rights of mill owners. In the first 
place, the right to flow land will not 
vest in any owner under the common 
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law below any land except his own, 
but under the mill act, upon the theory 
that it is for the public good that pow­
er shall be developed, mill owners have 
been given the right and do have it, 
to place a dam aCl'08S a stream to 
flow land not their own for the pur­
pose of manufacturing ur using the 
water power. That right does not give 
the mill owner any title to the land. 
There is one important exception, how­
ever. to that right, and that is that it 
must be exercised subject to any other 
rights existing on the same stream. 
And that has been very clearly out­
lined in the rlecision of the court to 
which I wi~h to call your attentitm. 

'''ith your permission, I will read a 
part (Jf the decision that applies to tlli;; 
existing right. It is a decision given 
by Chief Justice Emery in 1901 in the 
case of the National Fibre Board CO. 
VS. the Lewiston & ,Auburn Electric 
Light Co., 95 Me., 318. 

"At common law no person could 
maintain a dam, even upon his own 
land, and thereby flow water back up .. 
on the lands of riparian owners abo-.--". 
By our "Mil! Act," R. S., Ch. 9~, 
any person may build upon his own 
land across a non-·navigable stream 
a water-mill and dams to raise a head 
of water for working it, and may 
thereby flow back the water of the 
stream upon the lands above as high 
and as far as he deems necessary for 
the profitable working of his mill, sub­
ject only to the conditions and re­
strictions named in the aet itself. The 
land owners must submit to the flow­
age, and content themselves with the 
pecuniary compensation to be obtained 
through proceedings provided by th"l 
statute. Sueh mill owner can also in 
the same way incrE,ase the height of 
his dam and the extent of the flowage 
from time to time as the exigencies 
of his business may seem to him to 
require, he making increased compen­
sation for the increased flowage. 

But there is one important and ob­
solute exception to the above named 
statutory right to retard the natural 
flow of a stream. "No sueh dam shall 
be erected (or canal constructed) to 
the injury of any mill (or canal) law­
fully existing on the same stream." 
S.eetion 2 of ":'Ilill Act," R. S., Ch. n. 

It follows, as a corollary, that when 
a second mill has been built above the 
r10wage of the first and older mill and 
dam, such flowage cannot be increased 
b J' raising the dam or by other appli­
ances, so as to lessen the original of­
ficiency of the mill above. vVhatever 
the greater age of his mill, the right 
01' a mill owner to increase his head 
of water ceases when the flowage be­
gins to injure the operation of a mill, 
however new, if already lawfully erect­
ed b€'fore the injurious flow began. So 
long, hOlVever, as the additional flow­
age dops not reach up so far as to 
injuriously effect some mill by that 
time lawfully erected, the right to in­
crease the flowage is unlimited except 
as limited by the statute itself. This 
increaSE' can be effeeted by raising the 
height of the solid dam. by the use of 
flash-boards, or by other applianees. 
The owners of unoccupied water pow­
ers, oj' mill sites, must submit to haVe; 
them flowed out and made llselE'ss, and 
must c0ntent themselves with the 
statutory compensation. When, how­
ever, a mill is once lawfully ereeted 
abfwe him, the lower mill owner is then 
limited to such flowage as he has made 
or appropriated before the upper mill 
was built. 

In other ,\'ords, a mill owner ean at 
any time appropriate for raising and 
maintaining a head of water for work­
ing his mill so much space in the river 
valley as has not already been appro­
priated by some other mill owner for 
his own mill. This aJppropriation, how­
ever, must be actual to become a right. 
It cannot be by mere proelamation, nor 
even by merely marking limits. There 
must be an actual oceupation of the 
space by a head or pond of water rais­
ed by dams actually constructed of the 
requisite height and efficieney to raise 
sueh head." 

The law is then, in brief, that the 
owner who develops the privilege first 
has a right to it. The bearing upon 
this case is simply this: This part of 
the pl"iyilege at 'present below the dam 
of the Canaan Power Co. is not de­
veloped. Plans had been made and had 
been under the consideration of the 
~ompany, and later under considera­
tion by the bondholders for the pur­
chasE' of E'xtra flmvage rights, and to 



LEGISLATIVE RECORD-SEN"ATE MARCH 23. 877 

rights of rlowage above for tl18 sake 
of developing these powers; and Y'JU 
can readily seG that there is a good 
'leal of r'lirference between a power of 
25 feet amI of 1~ feet for a head. 

T ,vant to cal! your attention for a 
momc:nt to the clause that is undc:r 
dispute, "Hut the said Shawmut 1\la11-
ufacturing Co. shall not he rcstrainGd 
or pr('\'"nted from the prosecution and 
completion or the work of rebuillling 
or raising Its dam. by reason of thCl 
O\\'ner or owners of any such power 
or darn site beginning to develop or 
build upon the same after th" passage 
of this act by this Legislature." 

In its first form in which it was pre­
sented to the committee was in the 
form of prohibiting the owners of an 
undeveloped water power from begin­
ning to olevclop afte.r the passage of 
this act for a period of three years. 
The effect of the two propositions is 
the same, as I think you will see, only 
in different language. Here is where 
the minority of the committee disa­
gree with the majority. We are aslced 
in this clause of this charter to say, 
pradically, to the Canaan Power Co.: 
You shall not develop the rest of your 
privilege until after the Shawmut 
Manufacturing Co. has made their de­
Velopment. In other words, you must 
sell that part of your privilege and 
take what some jury will give you for 
it. The reason that the Shawmut peO'­
pIe ask it is that, owing to the nature 
of the case if the two concerns start 
to make their developments at the same 
time, the Canaan Power Co. have the 
less work to do and can get the job 
completecl sooner, and therefore, under 
the general provisions of the "Mill 
Act," restrain the Shawmut Co. from 
making those developments, and in­
creasing the height of the >\"atp1'. 

On this (]uestion, first, I want to deal 
with the general proposition put up to 
you by counsel, I haye no doubt that 
it IWE been put up to the committce­
that is, that it is a pity to allow a great 
deve10pment like this to be impeded 
bv a relatively small interest on this 
little strC'am-that it is a pity to allow 
an expenditure of two million dollars 
for a pulp mill and a development of 
2000 horsepower, which i~ worth $66,-
000 a year, to be held up and impeded 

by a r('lath'ely small right on this Iit­
lie stream. VIe a.1l of us agree to that 
-tha t it is for the common interest to 
ha':e this great development made. I 
hDyen't ally objection to that, nor has 
ally member of the committee: but I 
\\"ant to cn.1I your attention to the pre­
cise thing we are asked to do in t.his 
cr.se, to make that development pos­
sible. lYe are asked to give the 'Shaw­
mut Manufacturing Co., a private cor­
poration, the right of eminent domain 
so far as tl1at portion of the property 
of the Canaan Co. is concerned, which 
is below th(/I' present dam. It is not 
ill controversy that the Canaan Co. 
have this right. ']'here is some ques­
tion as to the mrnership on different 
~icl"s (jf the strcn.m. The shore people 
assume this right because asked to be 
rp,·traiJwd. and ask that vou shall sell 
that part of your privilege. That in­
volves the question, under what cir­
cl;m~ta1lces is the Legislature author­
ized to pay to one corporation, you 
corporation, you may take the proper­
ly of another corporation and the 
dn.mage shall be appraised, assessed 
and aW8rded by machinery applied 
to it. Under what C'ircumstances have 
me a right t(l s,ay that? The (]uestion 
has been very carefully covered by de­
cisio1ls of the court and I want to read 
an extract from an opinion of the 
court in the ease of Bro\vn vs. Gerald. 
100 1\T"., Page 360, opinion by Mr. Jus­
tice SRvage: 

"The privRte property of one cannot 
constitutionally be taken by another 
under the sanction of legislative au­
thority, without the consent of the 
mn1er, f'xcept for public use",. and 
then only in case of public exigency." 

"A. public use such as justifies the 
taking of prIvate property against the 
will of the owner cannot rest merely 
upon public benefit or public Interest, 
or grLat pUblic utility. It implies a 
!1os~ession, (lccup.ation Rnd enjoyment 
nf the property tRken by the public at 
la.rge, or by public agencies. That only 
CRn be considered a' public use where 
the government is supplying its onw 
needs, or is furnishing facilities for its 
citi:;,ens in re!,!arcl to those matters of 
l'ublic necessity, cnnvienence of wel­
fare which 011 >!('count of their pecu­
liar haracter and the (1iffiulty or im-
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]:.'ossibilicy of making provisions from 
them otherwise, it is alike proper, use­
ful and needfUl for the government to 
p.;:ovlu(~." 

Ko\v remember this Shawmut Mnnu­
f?cturing Co, is a priYatc ('(,rpora­
tion. It has, under the general lnw, 
the right to flow back of its dam on 
the genera I proposition that "public 
USE''' within the meaning of this de­
el~ion requires that that g'eneral pow­
er shall be givE·n. It has not. under 
tlH' "'eneral law, the right to take 
prO]l('l'ty under eminent domain, ex­
cept in this way, for this public use. 
A nd by this clause \Ye undertake to 
give this Sha'.ymut M£.nufacturing Co. 
that right as ag'ainst the Canaan Pow­
er Co. 

1'\c",' t 1,0 import,ant thing in this 
whole discussion is not the case of thE. 
Canaan Power Co. or the 'case of tlw 
Shawmut Manufacturing Co., it is the 
principle at stake. It is til(' general 
principlc th:1t is at ptake, the ques­
tion of ,yhl'ther the Legislature shall 
unrlertakc to do this thing. _H the ()Ut­
set, wh"n this suggestion is made, we 
Fr" met with this obJE,ction: when the 
th0 s~lr-:gf'stion is lnrrde that these o\vn­
ers e1,all be cut out on the ground that 
we have no right to it, we are met with 
the ohjection that if the Legislaturce 
has no right to do it and the matter 
is unconstitutional, it will be taken 
care of by the courts. 1 do not under­
t8>ke to pass upon the> unconstitution­
ality of this proposition, but I say this, 
If we helieve it to be contrary to the> 
spirit of the Constitution, and som,,­
thin!; the Legislature has no right to 
do, ]n .. t in this particular instance the 
question whether it is unconstitutional 
or not is material to this extent. You 
must remember that the 'Shawmut 
Manufacturing Co. needs on this mat­
ter, in (rder to gain adverse rights 
agai]1st the Canaan Pow,'r Co., delay; 
and that is all they neeld. All they need 
is rlelay on the questlon long enough 
to make their development; and even if 
the matter shOUld be held to be uncon­
stitutional and be contested and 
thrown out, the delay would be accom­
ulish('d in the meantime. 
~ On the question of the actual condi­
tion of thesel two companies, I want to 
say a word. The Shawmut people pro-

pO.ge to make a development amount­
in~ to two million dollars. The dam 
woulel cn!y cost about two hundred 
thousand. They propose to build an ad­
dition to their mill and they propose 
to gain by this dam two thousand ex­
t"a hursepower. The Canaan Power Co. 
hayn gjv(~n an option on thf-~ right that 
is in cOGtroversy for the sum of $12,-
000. 

Now the whole question between the 
minority and majority report is simply 
this, whcther the Legislature shall un­
dertake this doubtful and, as it seems 
to me, unconstitutional-,~whcther the 
L0gisla ture shall pass this doubtful 
and unconstitutional provision for tbe 
sake of saving the Shawmut l\Ianufac­
turing Company the difference betwecm 
the price asked by the Canaan Power 
Company and "'hat they think they 
might get under an award. 

I want to cal! your attpntion to an­
other thing. I said the effect of this 
was just the same as trle other pro­
vision which prohibits the Canaan 
Power Company from m8king this de­
velopment; because, in the first plac'~, 

the bill provides for compensation [or 
the und(~'vcloped site. Suppose they 
begin construction. They face the pos­
sibility of having nothing alIowc'd 
them for an undevelop,'d site. It 
seems to me there is another question; 
under the law as it is now, this char­
ter as it is now, providing the ma­
jority report is accepted, the Shawmut 
people would be restrained or preclud­
ed in the prosecution of the plan. It 
means they must not develop it, as 1 
look at it. It means that if they d~­
velop it they shall not be allowed any­
thing except for the original und'l­
veIoped dam site. This involves in 
other words, the very important ques­
tion of the comparative rights of own­
ers of water powers. It involves the 
important question, under what cir­
cumstances the Legislature has the 
right to give a corporation a right 0f 
eminent domain to take the property 
of another and allow compensation to 
be determined by award. The view of 
the minority committee is that while 
they have no objections to the develop­
ment-while they wish to encourage in 
every reasonable way this paricular 
development and all such develop-
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ments, that this is a dangerous pre­
cedent and something we ought not to 
do the circumstancei' of the case being 
as they are, and that a payment of 
$12,000 that is asked will be a small 
matter to stand in the way and will 
not stand in the way of such a large 
development. 

Mr. WARREN of Cumberland: Mr. 
President: As representing the ma­
jority report, I wish to defend that re­
port as against the very able argument 
that has been made by Senator Milli­
ken in favor of the minority report. 
In doing this, I admit that it is a legal 
question; and I labor under the di.s­
ability of not being a lawyer, but must 
state the thing according to the facts 
as I see them. 

This is one of the most important 
questions that has come before us this 
vlinter, relating to our interior vvatel'.S. 
I have entire respect for the position 
which Senator Milliken occupies. I 
do not differ with him in regard to the 
statement of facts, which statement I 
do not need to repeat except to a small 
extent perhaps as it appeals to me. 
Here is the question of a larger de­
velopment of the Kennebec river whi~h 
is to come about by raising a dam 
already 12 feet in height another seven 
feet, and flowing it out of that seven 
feet may cover by it more or less. This 
as has been stated could be done un­
der the common law except as to the 
limit of height, and except for this one 
question of its interfering with the 
rights of the Canaan Power Company. 
The rights of all parties along the riv­
er in regard to flowage will be amply 
taken care of under the common law. 
They appeared bet ore the committee, 
and as was quite natural protested 
against the raising of this dam, but 
the raising of this dam is a very prop­
er thing if we are to conserv" our wa­
ter power. It is one of the things tha.t 
ought to be done and it can be done 
only in this way. 

Here is seven feet of the flow of the 
Kennebec river that is unutilized. It 
could not be developed independently. 
Of course, another dam could be built 
above the Shawmut dam, raising the 
river to the height of seve'"\ feet, but 
a seven toot fall is very unsatisfactory 
and 12 foot fall is unsatisfactory .Eor 

the modern uses of a water power. 
Again, a water power wih its 12 feet 
fall would be inadequate for a mill 
which the owners would like to build. 
It develops about 3000-horsepowor 
with a 12 feet fall, and it the dam 
can be raised the other seven feet, 
giving 19 feet, it would increase the 
horsepower to 5000, being an increment 
of 2000-horsepower. It cannot be done 
in any other way. Two thousand 
horsepower, if we are to conserve our 
water power is no unimportant mat­
ter. The general average flow of the 
Kennebec river will presumably be in­
creased in the years to come and the 
amount of water power gathered will 
be somewhat more than that. How 
much that 2000-horsepower is worth 
to the State now it is not easy to state. 
It is quite natural to compute our wa­
ter pD\\'ers in terms of coal, and that 
will be done more and more in the 
future. A horsepower is worth, ac­
cording to the common use ot steam, 
not less than 10 tons of coal per horse­
power per year; so that 2000-horse­
power would be equivalent to 20,000 
tons of coal. We are apt to think of 
our water powers as coal savers. That 
is just what they are. They are per­
petual coal miners, and it might be 
suggested that by the ,,'aste of ,Yater 
power like this, we are suffering a 
loss to the State of Maine of 20,000 
tons of coal per year. This ought not 
to be done unless there are good rea-
sons for it. 

The matter of flowage, as I state, is 
amply taken care of under the common 
law, except so far as the question of 
this Canaan Power Company is con­
cerned. This is situated upon d. side 
stream coming from the east, having a 
drainage area of about 75 squrrre mile~ 
and a small pondage. Its total value, 
under the normal flow, would be less 
than nine horse-power per foot of fall. 
There is a development belonging to 
this same Canaan Power Company, I un­
derstand, further up the river, and then 
one near the pOint at which we come 
in contact. having about a 10-foot fall. 
and below this there is another fall of 
about nine feet which is llnutilized, 
which was not taken in in the former 
developments of this power, which was 
some time ago, nor has it been taken 



880 LEGISLA'TIVE RECORD-SE~ATE MARCH 23. 

in during the contemplated improvement 
of it, which I think Senator Milliken 
stated was in 1904, whEn they obtained 
the charter. They have not taken it,­
they have not utilized it. The raising 
of this Shawmut Dam woul<l flood this 
to the extent of something like five feet, 
taking perhaps half of it. I readily ad­
mit, that in taking a half, they may as 
well take the whole, for if it is doubtful 
whether they can afford to develop for 
the whole, they certainly could not de­
velop for a half. And so the;v are de­
veloping the water power to the extent 
of taking the whole of this undeveloped 
power. Now this power, if we take the 
whole of it as nine feet, and nine horse· 
power per foot, makes 81 horse-power 
that will go to waste in not conserving 
the 2000 horse-power ichat comes into 
the Kennebec River. 

Might does not make right. A large 
power ought not to stand in the way of 
the development of a smaller one, and 
yet with our knowledge of water powers, 
we very well know that the day of the 
small water power has gone by. In the 
early days of the country they needed to 
develop these little powers because they 
did not require much power and they 
needed them to grind the grist, and to 
saw the lumber, and for other domestic 
uses, and all that sort of thing; but that 
thing is done more largely by steam now, 
with greater economy, and a sawmill 
may be set up in the immediate vicinity 
of awater power and run by steam. It 
is only in the larger way that water 
power is valuable, and I know as weI! 
as I know anything that it will not pay 
to develop that water power. 

It is perhaps not in the business of 
the legislative department, but I think 
it may, in its judgment, say that here 
is an impracricable scheme,-that it 
would not pay to use that. I know 
well enough that that water power nev­
er would be developed on its merits. If 
it is to be developed at aI!, it will be 
developed to hold up against this larger 
development, and in shutting this off, as 
we undertake to do by this statute we 
simply hold them up from doing s~me­
hing which ought not to be done. We 
do not deprive them of any moral right 
which' they have. We do not deprive 
them of any right to make money, for it 

would be a financial risk and loss, rath­
er than a financial benefit, for then to 
do this thing. It does not seem to me 
that we are exceeding our righs in say­
ing to these people, you have had this 
property all the time, long enough to 
enable you to develop it. We granted 
you in the year 1904 a charter to extend 
your rights so you could develop elec­
tricity somewhere within your region, 
but in the five years that have elapsed 
you have not taken advantage of that 
charter and now comes in a larger COm­
pany which wants to do a larger thing 
and to do it more imemdiately, and you 
shall not stand in their way. If you 
had wanted to improve this, you should 
have done it. You have had ample 
time. You could only do it by our 
granting to you a right of eminent do­
main, and that right you have not ex­
ercised, and consequently we recall it 
and give it to this larger company who 
propose to do something; and if they 
do not do something in the next five 
years, we will again I believe have a 
right to deprive them of their charter 
and give it to someOne who would act. 

So far as the constitutional question 
is concerned, I have to say only this, 
I do not Imow whether it is constitu­
tional or not. I am not a lawyer, much 
less a constitutional lawyer, and we 
here in the Legislature have not come 
in sight of this question of the Con­
stitution. If we do the thing that is 
not constitutional, as Senator Milli­
ken has already said, the courts will 
dedde again8t us, and we have done 
nothing. If we do not do things right, 
'we do nothing at all, and so our judges 
and our courts are there to protect 
the State against the possible uncon­
stitutional acts of the Legislature. Now 
I have great respect for our Constitu­
tion. I would not be one to tal{e away 
at all from its dignity or itA character. 
I admit that we make a too common 
use of it and that we put some things 
into it that ought to be left out, and 
that we do not treat it with respect 
enough. But yet, our Constitution is 
made largely to protect us Hgainst the 
unwisdom of the future-is it not? And 
in dOing this, does it not sometimes 
hinder us from taking advantage of 
the wisdom of the future? Our Con­
stitution is not a God to stand off from 
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and to be worshipped. ,Nith all its dig­
nity, it is not our master. It is our 
servant. ,Ve cannot help sometimes 
coming in contact with it, as we move 
along in this matter. New occasions 
bring new duties. Time makes anoient 
good uncouth even in the developlumt 
of ,,'atl'!' powers; and it seems to me 
it is not strange that we should as a 
Legislature, in our laws, sometimes 
close the Clistance, and because the 
Cnnstitution ought to have a wide gap 
bet\veen it and the statutes, I suppose 
in theory, and. I do not think it strangt\ 
that we should even close and narrow 
that gap, and sometime-to use a 
CClmmon expression-butt up against 
tIle Constitution pretty closely. It is 
not the thing to condemn our action 
because we love the Constitution but 
do not overrate it and that is a ques­
tion for the courts to decide. 

In tal,ing the action which the ma­
jority committee have taken here, they 
only say to these people, you have not 
taken advantage of the rights which 
belonged to you. We Clo not believe 
that you can take advantage of them 
with profit to yourself. We do not be­
lieve that you will take advantage of 
them, it will only be becam;p. of your 
ability to exact terms from this other 
company. Nevertheless, we will leave 
that question to be decided by the' 
courts, as it must be if it iE not deciden 
by compromise. We only say to you 
that you shall not have the right which 
~~nu otherwise might have to hold up 
this company and prevent its action. 

As Senator Milliken has already said, 
here is a large water power develop­
ment, involving a new dam and it 
would take one or two years to do this. 
The little one above could be deveJ­
oped within two or three months and 
they could absolutely hold up the dp­
v810pment of this lower power. Would 
that be right? Would that be in the 
interest of the State? Would it be 
good policy? I imagine that Senator 
Milliken would say it would not be 
good policy but, are we doing wrong? 
W" are doing this Canaan Power Co. 
any moral wrong. We are not depriv­
ing them of any financial interest or 
any advantage they might have. We 
are only holding them up from the 

possible exercise of a legal right. We 
are to my l'wn mind somewhat defining 
more closely this question of the right 
of eminent domain. I understand that 
it is not without precedent, that a sim­
ilar case has occurred in a develop­
lIlent on the Penobscot river, where 
like action was taken by the Legisla­
ture. I cannot quote it in detail, but 
that it has not been held to be uncon­
stitutional, I am' not at all too sure 
A-bout that. Our action in this case 
may serve to better define the law 
than it now stands. 

I hope, genU"men, that the vote t~ 
substitut" the minority for th·:; majori­
ty report will not prevail. 

Mr. MILLIKEN of Aroostook: Mr. 
President: I think I know of the 
Pen()bscot riv(;r case w'hich the sena­
tor refers to, and I suspect that I voted 
for it in tile committee and in the Leg­
islatllri'. But it differs from this in 
the important particular that, while it 
f1o,y"d out unused water power, it did 
not provide that the rights of the dam 
huildprs should not be restrained by 
the development of the water power. 
there heing no provision forbidding a 
future development, if they saw fit to 
make it. 

I ,,'ant to say further that there are, 
in my opinion, scores of cn,ses of this 
precise nature that depend in some 
sense upon the action of this Legisla­
ture on this case. I know of one case 
where the further development of a 
power is sought on a river, which de­
pends on this bill. 

And remember this, that this has 
nothing to do with the question of un­
developed water power. If they do not 
develop it the Shawmut Co. has no 
reason to ask for this provision. It is 
pr'cci~ely because the 'Shawmut peo­
ple think they intend to develop it 
that they asl{ for this clause. 

On the question, why they have, not 
deyeloped it, I think I have made plain 
that the pre,;",nt power is worthl"s~ 

and the present compally has failed 
in r.rying to develop it. And if the pro­
posed plant is to go there, they must 
have this t'xrra development and the 
bunjholders llave invested money in 
god faitoh for the storag,~ rights abovE' 
that dam for the purpose of making 
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that develnpment, and the charter for 
electricIty was not granted until 1907. 
Prior to that. in 1904, they did not have 
a charter to distribute electricity. 

,Ve have invested seyeral tlh.usand 
dollars in scttling dam,,;;e claims for 
flowage. Practically all .)f these havc 
bE8n settlred except one or t\\'o. '1'he 
larger ones have been adjusted. And 
tllE' qucstion of whet"ilPr its deyelop­
ment is going to be held uris simply 
a question of whether the propos(>r1 de­
velopment of 2000 horsepower will be 
hC'ld up by its promoters on account 
of the payment of $1':,00') to this Ca­
n[t.()n Po\yer Co. 

r do not kno>\' what the Canaan 
PO\\'cr Co. rights arc. Nobody but the 
la,,, <court could probably decide it. 
But I am very clear about this, that 
tllis Legislature has no right to dimin­
ish the propcrty of tile Canaan PC'\,­
('1' Co., Ivhate\'cr th" value may be. 
T1Jey !m ve no right to do anything thrrt 
"'ill decreasc the value of that prop­
ertv one dollar, wl1 f>tever it is. This 
m,,'y be illustrated precisel" by the 
~ituatioa that exists wh('n I, or any­
body in the lumber business, go to a 
p1ac~: to C'fitablish a lUlU. A.nd it has 
been ,,Yithin my PXperiE'llCe to get to 
this phce' where there "'as nothing but 
a river or farms, uSt'd for farming' 
pnq)(]sc'S, and when you try to get 8,n 
option on those farms, you cannot get 
tlw o,"ners to say what they will taktO. 
Rjs farnl is not ,Yorth any 111.0re to }lirll 
for an;\" other 11urpose than it ,':as rC'­
fnre, but he has found tl1at you want 
it [mel he charge'S you more for th" 
nl'OIWl'ty than he wonW have done It: 
he had not known that you ,,'anted it. 
,Ye ,10 not know in this Legislature 
what the' existing rights of these par­
ties a!'e. ,Ve cannot givp the Shawmut 
l'vl anufacturing Co. any additional right 
a~ agnJnst the Canaan Co. ,V" cannot 
take a.way something from the Ca­
naan Power Co. And it is on that prop­
ositipn that the minority committee 
have reported cutting out this one 
clause from the bill. I would ask when 
the vote is taken that it be taken by 
thc yeas and nays. 

Mr, WARREN' Mr, President, One 
word more I would like to say in re­
e-ard to this illustnLtion which the 
;enatar from Aroostook has made in 

regal'll t" the purchase of land, be­
cause to my mind it is not quite par­
allel to this case. As I understand it, 
a mall does not hold the right to de­
velop a water power by the same title 
by which he holds his land. As I un­
derstand it this Canaan Power Co. can 
develop this lower nine feet only by 
right of f'minent domain, which has 
been granted by the State in the stat­
ute. 

Mr. MILLIKEN: ,Vii! the senator 
yield for a moment. The land on which 
the canal is to be made is held now in 
f("~ by the Canaan Power Co. The 
Shawmut 1\fanllfacturing Co. owns the 
other sid" of the stream a part of the 
distance. but there is no question about 
tIll: ownE'rship of the lilnc1 on which the 
c:mal is to be built and development 
made. 

:.'ITr. "r ARRl~N: 1\11'. President: 
rr'lhere if; no difference 1JetYn~en us all 
the statement of facts. They will, 
however, un<1er the act, which is a 
part of our water devdopment acts 
~I do not know by what name to call 
it~th('y "'ill tal,e the water away from 
the other side of the river, a thing 
t l:ey wouh1 nl)t have a right to do UIl­

de'!' t~!.e cumrnOll la \\T, if it \n';l'e not 
fOi~ this lu\\" i':nlu!'ging the He ope o[ the 
right of eminent domain by the State 
in the development of water powers. 

I '\'i8b t,) say in regard to tl1e mat­
tcr o( agTPl'l1E'nt as to lhe IJl'ice, it is 
I 1 cn,l('rst~d1(l-it has b"en stated~I 

suppose it is true--that the Power Com­
;)nn~v have gh"('n the Sha\ynlut l\Tanu­
facturing Company an option on prop­
(,' ty at the price of $12,500. I do not 
believ(' myself that will stand in tile 
'"',,y of this deYelopment, if the bill is 
Uurned down. It is a question in my 
mind whether it was g'lod poliey fOl' 
the Company to come here to save that 
$12,:;00, hut I do say that this Com­
pany coming into the State with a 
nroposition to spend two million dol­
lars to huild a pulp and paper mill, 
d(18S not like to be held up at the be­
ginning of their "'ork ,,"ith something 
of this kind. 'rhey think that the Com­
pany coming in here has money to 
burn. No one likes to pay more than 
he ought for a thing; and if we have 
the right, we ought to prevent a com­
pany !il;c that being put into the hands 
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of men who will hold them up without 
due reason. 

Mr. DONIGAN of Somerset: Mr. 
President: Although I have lived 
·over 40 miles from the place where 
this proposed dam is to be built, 
it is in my county and I take great 
interest in this mill being built. If 
$200,000 is going to be expended there, 
and I understand it will build up the 
village of Fairfield and bring over two 
thousand more people there, I think 
this small concern, the Canaan Water 
Power Co. should not keep them back. 
I understand that the Canaan Powei' 
Co. have failed up two or three times 
and they are not in position to builn 
anything there, even if the Shawmut 
Co. does not take them as they men­
tion. I helieve it is simply a holdup. 
Fairfield is one of the towns that ha'3 
had the hardest luck within eight or 
10 years of any town in the State of 
Maine. They have had gold bricl,s 
thrown at them and the village was 
partly burned up and the mills burned 
up, and it seems as though we ought 
to take h01c1 and give this company a 
chance to develop there. I think we 
shoulc1 s'.lptain the committee's report. 

"II'. SHA IV' of Kennebec: Mr. Pres­
ident: It is not my purpose to weary 
the Senat'e at this time with any ex­
tended argument on this matter. I will 
simply say that this proposition of til<' 
Shawmut Manufacturing Co. to raise 
the dam seven feet and to spend be­
tween t,yO and three million dollars 
means very much to Fairfield and th,3 
surrr,un;-]jng sections. It is a large 
amount of rnoney and it will call for 
a great amount of labor to construct 
the plant. It will increase the popu­
lation of Shawmut and will help that 
sertion very much. As to the Canaan 
Power Co., that is located in my town. 
I know the circumstances well. They 
have a little mil! there and hav·e been 
dc-ing a little lumbering operation. 
They cut and log on that stream. They 
have tal"'l1 the machinery out of the 
mill. It is run down and practically 
worthleRs. They bought that privilege, 
I umlerstand, for $1,050 and I have 
he::Lrd. it reported they had asked this 
Shawmut Manufacturing Co. as high 
as $5000 for this privilege. You can 
see very readily they have a little 

hold over this Shawmut Manufacturing 
Co. I hope that the motion of the sen­
ator from Aroostook will not prevail, 
because I believe the majority com­
mittee is right and I believe this com­
'pany 5hould have the privilege granted 
to them. I believe they wculd pay to 
the Canaan Power Co. every dollar the 
property is worth and more; and I bc·­
lieve SllCh an enterprise coming into 
the Stat" of Maine should not be hin­
dered. 

The PRFcSIDENT: The matter un­
r]"r c)nsideration i8 the act relating to 
til" Shawmut Manufacturing Co. Upon 
this two reports are presented and both 
~epor~s are accompanied by a bill. The 
difference between the two bills has 
been clearly stated by the senators who 
have ~poken. The pending question is 
upon the motion of the senator from 
Aroostook, Mr. Milliken, to substitute 
the minority report "ought to pas,," 
upon a bill accompanying such report, 
for tl1e majority report, which also re­
ports a bill in a different form. 

The yeas and nays were called for 
and oreler Bnrl the vote being had, re­
sulted as follows: Those voting yea 
W01'e: Messrs. Kellogg, Milliken (2). 
Thos~ v0ting nay \'irere: J:v1essrs. Bax­
ter. Boynton, Colcord. Doniga'n, Eaton. 
Emery, GO"'ell, Hastings, Hill, Howes, 
Irving, IZno"\ylton, Looney, Macomber, 
~.1inott, ClIullen, Osgood, Reynolcl3, 
Sha,,-, Smitl1, Staples, Theriault, ,ValI<­
er, VVarren, \Vheeler, Wyman (26). 

So the motion was lost. 
There.upon the majority report was ac­

cepted, and on motion by Mr. Howes of 
Somerset, under suspension of the rules, 
the bill took its two several readings and 
"-as passed to be engrossed. 

On motion by Mr. Mullen of Penobscot 
House Amendment No. 650, "An Act to 
amend the charter of the city of Old 
Town, and provide for a referendum of 
the legal voters of the city of Old Town," 
was taken from the table; on further mo­
tion by the same senator the bill tool. 
its second reading, under suspension of 
the rules, and was passed to be engrossed. 

Mr. WHEELER of Cumberland: Mr. 
President, I desire the r.onsent of the Sen­
ate to introduce at this time a bill relat­
ing to the collection and payment of 
COllnty taxes by the State treasurer; and 
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if I am permitted to introduce the bill I 
shall then move that it take Its several 
readings and pass to be engrossed at this 
time without reference to a committee. 
I will say that this bill has just been 
handed to me by the State auditor, pre­
pared by him with the approval of the 
State treasurer for the purpose of provid­
ing a more business-likE' administration 
of their offices. Under the present law 
the county commissioner,s of counties in 
which there are wild lands report the 
wild lands, certifying the amount to the 
State treasurer, and the tax is then col­
lected. Under the proceedure which pre­
vails at present the State credits and 
pays to the cQunty the amount of the 
assessments regardless as to the question 
of whether the taxes are collected :1r not. 
At any rat.Q the payments are' Ide by 
an appro~rlation which depends upon an 
estimate made by the State auditor and 
State treasurer. This bill merely provides 
that the State will pay to the county the 
amount of such taxes when the taxes 
have been collected by the State. I de­
sire, therefore, that I may be permitted 
to Introduce the bill at this time. 

Thereupon bill "An Act to amend Chap­
ter 41 of the Revised Statutes as amended 
by the Public Laws of 19(1), relating to 
the collection and payment of county 
taxes by the State treas:urE,r," was read 
by the secretary of the Senate, and, un­
der suspension of the rules, took' its two 
several readings without relerence to a 
committee and was passed to be en­
grossed. 

On motion by Mr. Staples of Knox 
House Document No. 1;37, "An Act to 
amend Paragraph 20 of SecUon 1 of Chap­
ter 116 of the Revised Statutes of 1903 as 
amended by Chapter 1110 of the Public 
Laws of 1905, relating to sea and shore 
fisheries," was taken from the table; and 
on his further motion the bill took its 

On motion by Mr. Macomber of Kenne­
bec Senate Document No. 440, "An Act 
to provide for the transfer of patients 
in insane hospitals to the Maine School 
for Feeble Minded," was taken from the 
table. On further motion by the same 
senator Senate Amendment A was adopt­
ed; and on his further motion, under sus­
pension of the rules, the bill took its 
second reading without reference to a 
committee and was passed to be engross­
ed. 

On motion by Mr. Hastings of Oxford, 
under suspension of the rules, "Resolve 
in favor of plantation of Magalloway in 
Oxford county," was received; and on his 
further motion took its two several read­
ings, without reference to a committee, 
and was passed to be engrossed. 

On motion by Mr. Watren of Cumber­
land Senate Document 439 was taken from 
the table, and on his further motion Sen­
ate Amendment A was adopted and the 
resolve, namely: "Resolve in favor of free 
coal," under suspension of the rules, took 
its second reading without reference to 
a committee and was passed to be en­
grossed. 

On motion uy Mr. Baxter of Cumber­
land House Document No. 485. "An Act to 
authorize the city of Portland to retire 
and pension members of its fire depart­
n enl,' ·was ta~{el1 :::ro 1 the tabl"?: ~lnfJ 

on his further motion the vote w"" re­
('or.sidered whereby the blil was pa~f,,'·l 

to be engrossed. On furthGr motion b~­

the same senator Spnate Amendment A 
was adopted and the bill as amended was 
passed to be engrossed. 

On further motion by the same senator, 
"Report of the committee on military af­
fairs," I'ought not to pass," on "Re­
solve for commissioner officers providing 
for f.ull dress uniform," was taken from 
the table; and on his further motion the 
report was accepted. second reading under sillspension of the 

rules, without reference to a committee, 
and was passed to be engrossed. 

On motion by Mr. Gowell of York Sen­
ate Document No. 437, "Resolve to aid in 

On motion by Mr. Mullen of Penobscot the extension of the Kineo road from the 
the Senate reconsidered its vote whereby Smith farm to the Northeast Carry," was 
it passed to be engros~,ed Bill "An Act taken from the table; and on his further 
to amend Section 41 of Chapter 9 of the motion the resolve took its second read­
Revised Statutes," and on further mo- ing and was passed to be engrossed. 
tion by the same senator the bill was On motion by Mr. Reynolds of Kenne-
laid on the table. bec the Senate adjourned. 


