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ERRATA: 
The following errata are 

inserted because one or more pages 
in this session day have errors 

noticed and corrected here. 
 



EBBATA. 
Page 39, for Long Monson Pond read Long Mousam Pond. 

94, after the words "Probation Officers" omit the words "relating to State 
Detectives." 

105, 302, 316 and 333, for State Prison read State pension. 
118, 146, 165 and 170, for supplementary associations read supplementary as-

sessments. 
168. for Coolidge River read Cambridge Rivt'r. 
174, for $50 read $50,000. 
182, for Oakland read Oakfield. 
185, for Rihes road read Kineo road. 
219, for Mineral Spring Co. read Merrill Springer Co. 
226, for investigation of vital statistics read registration of vItal statistics. 
243, for town of South Portland read town of Southport. 
309, ror town of Wales read town of Wells. 
325, for foreigners read coroners. 
343, for Bed Cambridge River read Dead Cambridge River. 
360, for boys read buoys. 
377, for Corners Knob read Canary's Nub. 
377, 462, 496, for Prescott read Trescott. 
379, for Pittsburg read Phippsburg. 
462, 496, for Chronological read Pomological. 
494, for Township E read Township 2. 
510, 538, for Central Railroad Co. read Jonesport Central Railroad Co. 
52(), for Penobscot Electric Co. read Penobscot Bay Electric Co. 
525, for Colcord read Concord. 
544, 556, for town of Brewer read town of Bremen. 
551, 587, for Monmouth Ridge Sanitary Association read Monmouth Ridge 

Cemetery Association. 
646, for Androscoggin Valley Company rt'ad Androscoggin Valley Railroad 

Company. 
648, for Central Fire Insurance Co. rt'ad Central Maine Fire Insurance Co. 
654, 670, for Jimmy pond read Jimmy brook. 
655, 671, for Straw's Island read Swan's Island. 
667, for transmitted in Maine read transacted in Maine. 
677, 698, for municipal court in town of Po·rtland read municipal court in 

town of Farmington. 
687, for Trusett read trustee.' 
700, for pension members of Building Commission read pension members of 

Fire Department. 
788, for Howard read Howland. 
835, for Chapter 138 of the Public Laws of 1905 read Chapter 138 of the Public 

Laws of 1895. 
844, for bridges of municipal officers read duties of municipal officers. 
928. for identifying animals read identifying criminals. 
974, for Herbert A. Bradford read Herbert A. Lombard. 
1022, for Stonington Trust Company read Stonington 'WatE'r Company. 
1064, for Biddeford read Portland. 
1244, for Daniel's Pond read Donnell's Pond 
1275, for Acatus Lake read Nicaious Lake. 
1.313. for establish read abolish. 
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HOUSE. 

\VednesG.ay, February 3, 1909. 
Prayer by Rev. Mr. Steele of Hallo­

well. 
. Tonrnal of yesterday read and ap­

proved. 
Papers from the Senate disposed of 

jn concurrence. 
Senate Bills on First Reading. 

An Act relating to the issue of bond:;. 
An Acl relating to supplementary as­

sociations. 
Hesolve in favor of the Central Maine 

General Hospital at Lewiston. 

The following petitions, bills, etc., 
were presented and referred: 

Judiciary. 
By Mr. Havey of Sullivan: Petition 

of George F. Colson and 35 others, CitI­

zens of Sullivan, for the passage of the 
Resolv8 relating to Sulllvan-Frankl1n 
bridge. 

By Mr. Bowley of Swans Island: Pe­
tition of \V. H. Kittredge and 49 other~ 
of Mt. Desert Island for legislation giv­
ing tem'ns on flaid island the right to 
c:ontrol the matter of use of moto!" 
vehicles therein; petition of Fred J. 
Rich an. \ 50 others of Mt. Desert Island 
for same; petition of Henry T. Webster 
,.11 d 56 others of l\It. Desert Island for 
same; petition of George Harmon and 
6:~ others of Southwest Harbor in fa­
vor of An Act prohibiting autom()bile~ 
in the towns of Eden, Tremont and 
Southwest Harbor on the Island of l\H. 
Desert; pdition of G. vV. Kent and 
eight others of Southwest Harbor for 
sarne. 

By Mr. SfLnborn of Dover: Remoll­
stranc," of John H. Shaw and 82 others 
of Dover and }<~oxcroft against "An Act 
to prohibit the use of automobiles in 
the towns of Eden, l\H. Desert, Tre­
mont and Southwest Harbor on Hw 
I~land of Mt. Desert; remonstrance of 
E. O. Paine and 17 others of Foxcrott 
against same. 

By Mr. Paul of Naples: Remon­
strance of A. T. Ricker and 24 other,,; 
of Harrison against same; remon­
strance of C. F. Ricker of Harrison and 
nine others against same; remonstranclo 
of O. B. Sylvester and 10 others of Har­
rison against same. 

By Mr. Bussell of Gardiner: Remon­
strance of Fred W. Fisher and 13 oth­
ers of Gardiner against the passage of 
An Act to prohibit the use of automo­
biles on the Island of Mt. Desert . 

By Mr. Beals of Auburn: Remon­
strance of George E. Wills and 15 oth­
ers against same. 

By Mr. Don of Dresden: Remon­
strance of Fred M. Weeks and 37 oth­
ers of Dresden and Richmond agaInst 
bame. 

By Mr. Havey of Sullivan: Remon­
btrance of A. E. Small and 14 otbers 
of Winter Harbor against same. 

By MI'. Stetson of Hartford: Re­
mon~trance of Guy V. Russell of Hart­
ford Hud five others against same; re­
monstrance of Horace Farrar of Sum­
ner and 39 others against same. 

By 1\11'. Bisbee of Rumford: Remon­
strance of Karl Burroughs and 1~ oth­
ers of Rumford against same; remOIl­
strance of F. Ei. HandalI and seven oth­
ers of Rumford against same. 

By Mr. Hedlon of Portland: Remon­
strance of C. J. Perkins and 190 other,; 
against salne. 

By Mr. Hodgkins of DamarIscotta: 
Remonstrance of Laforest Etheridge of 
Iwund Pond and 98 others against 
sarne. 

By Mr. vYing of AUt)urn: Remon­
stranC8 of Albert A. Hutchins of Au­
burn against same. 

By Mr. :vrontgomery of Camden: Re­
monstrance of C. O. Montgomery and 
Ie otbers of Camden against same. 

By Mr. Havey of Sullivan: Remon­
strance of P. L. Aiken and 21 others 
of Sorn'nto agairJst same. 

By Mr. CharlC's of Rome: Remon­
strance of Harry L. Russ and 10 others 
or Mt. V<;rnon against same. 

By Mr. Jones of Bucksport: Remon­
strance of H. E. Snow and 15 others 
of Bucksport against same. 

By Mr. Bowley of Swans Island: 
Remonstrance of Ansel L. Manchester 
of Mt. Desert and 14 others againsi 
same. 

By Mr. Bussell of Gardiner: Remon­
strance of C. H. Beane and 14 others 
of Gardiner against same; remon­
strance of George A. Oliver and eight 
ethers of Gardiner against same. 

By ]VCr. CGolidge of Lisbon: Remon-
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stranct' of D. F. Bean and six others petition of H. G. Libby of Carey and 
of Lisbon against same. 2.5 others for ~ame; petition of F. J. 

By ~Ir. Putnam of East Livermore: T:amsdell ann 10 others of Caribou for 
RemonsLranu, of: Z. A. Mersereau and same; petition of Hev. J. A. Cahill and 
five others of Livermore Falls against unanimous vote congregation for same; 

petition of Thomas M. Barker and 23 
others of Berwick for same. 

::-an1e. 
By 1\11'. "\Ving of Auburn: An Act to 

amend the charter of the city of Auburn. 
(Tabled for printing on motion of Mr. 
\Ving anrl 1000 extra copies ordered 
printed for the use of the House). 

By Mr. "\Veld of Old Town: An Act 
to create the otnce of State Commis­
sioner of Publicity and to' define his 
duties. (Tabled for printing, pending 
reference to the committee on motion 
of Mr. Pike of Eastport). 

By Mr. BisbE'8 of Humford: A n Act 
to amend S0eLion 46 of Chapter 93 of 
the Revi8ed Statutes in relation to lien 
claims. 

By 1\I1'. Peters of Ellsworth: An Act 
to authoriZe the Bar Harbor & Union 
Hi""r Fowl'r Company to acquIre the 
property and franchif'es of the l'JUs­
w(!rth Power Supply Company. 

By :\,11'. Drake of Frankfort: An Act 
fluthori7,ing the construction of a wharf 
into ti<1e \I'atel' at Sandy Point In tlw 
t<>\\,11 of Stockton Springs, Waldo 
county. 

Legal Affairs. 

By 1\Ir. C0111Y of Bingham: Petition 
of D. C. Dunl'll 'tncl 14 others of Dead 
Hiver and vicinity requE::SlIng that a 
law be onacterl allowing plantations t'l 
assess their own taxes for the lnain­
tenance of their highways. 

By Mr. Pike of Eastport: Petition of 
T. H. Bucknam anel 72 others of E'ast­
port in fuvor of the Hall bill regulating 
the diggin.c;' up of publi" streets and 
Idghvi'ays in to\vns and citIes. 

By :VII'. Uicharelson of Presque Isle: 
Petition of A. C. Perry and 89 others 
of Presque I51e in favor of same. 

By M •. Libby or Amity: Psiition of 
thE' Aroc.stook Conference of Free Bap­
tist Churches, 1000 in membership, 
earnestly praying for the passage of 
the bill entitled "An Act for the better 
observance of Sunday;" petItiOn of A. 
I). Paul and 10 others for same; peti­
tion of A. D. Paul and eight others for 
l3ame: petition of Rev. O. A. Osman 
and eight others for .game; petition of 
L. B. Manley and 23 others for same; 

By Mr. Pike of Eastport: Hemon­
strancc of C. M. 'I'hompson and 54 oth­
ers of Kingman and vicinity against 
the bill relating to carrying firearms on 
Sundays. 

By Mr. Hodgkins of Damariscotta: 
A n Act to make valid the doings of 
the town of Bristol in the county of 
Lincoln. 
Appropriations and Financial Affairs. 

By Mr. Burse of Pittsfield: Petition 
of Pittsfield 'l'uesday Club of Pittsfield 
and othE,rs for Resolve in favor of 
:Vlhinc State Sanatorium Association. 

By Mr. Dunn of Brewer: Petition of 
Charles B. Clark of Brewer and 31 oth­
ers for same. 

R,' Ml'. Colby of Bingham: Petition 
of P. M. Taylor of Flagstaff and 16 oth­
j'rs for ~alnE'. 

By Mr. Bemis of Harmony: Resolve 
in favor of the town of Cornville. 

By ;.vIr. Nelson of Hebron: Hesolve 
in favor of the town of Hebron. 

Education. 
By Mr Colby of Bingham: An Act 

tn amend Section 2 of Chapter 15 of 
the Revised Statutes regarding the edu­
cation of youth. 

By Mr. "\Ving of Kingfield: An Act 
to amend Section 2 of Chapter 15 of 
the Rpyised Statutes relatIng to trans­
portatic>n of pupils. 

Railroads and Expresses. 
By lVIr. Jones of Bucksport: Petition 

of W. F. Thomas and 75 others in fa­
VO!' of Hall transferrable mileage bill. 

Telegraphs and Telephones. 
By Mr. ,Veld of Old Town: Petition 

of M. L. Jordan and 212 others for An 
Act to incorporate the Bangor and Old 
Town Telephone Company. 

Ways and Bridges. 
By Mr. Dufour of St. Agatha: Peti­

tion of Hilaire Gagnon and 51 others 
in favor of the Donigan bridge bill; 
petition or JO'achin Bouchard and 10 
others for same. 

By Mr. Bisbee of Humrord: Petition 
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of A. L. Dolloff and 36 others of Rum­
ford for same. 

By Mr. Colby of Bingham: PetitiJn 
or J. B. Whitney and 33 others of Mos­
cow and vicinity for same. 

By Mr. Bragdon of Perham: Peti­
tion of George R. Humphrey and 67 
others of Washburn for same. 

By Mr. Havey of Sullivan: Petition 
of George F. Childs and 61 others, citi­
zens of Winter Harbor, ror same. 

I nland Fisheries and Game. 
By Mr. Packard of Rockport: Peti­

tion of Ernest M. Torsey and 30 others 
of Rockport in favor of a fish hatchery 
ln Knox county. 

By Mr. Doble of Lagrange: Peti­
tion of L. W. Gilman and 53 others or 
Bangor and vicinity asking for an ap­
propriation for a fish hatchery at En­
field, Maine. 

By Mr. Pattangall of Waterville: 
Petition of W. W. E'dwards and 223 
others, citizens of Waterville, to open 
the lakes and ponds of Kennebec coun­
ty for ice fishing one day in each week. 

By Mr. Paul or Naples: Petition of 
J. P. Fickett and 47 others, citizens of 
Cumberland county. for the passage of 
An Act to amend Chapter 38 of the 
Private and Special Laws of 1907 re­
lating to close time in Songo and 
Crooked rivers; petition of William E. 
Jackson and 56 others, citizens or 
Naples and Casco, for same. 

By Mr. Smith of Biddeford: Peti­
tion of O. P. Greene and 24 others re­
lating to close time on Songo river. 

By Mr. Thurlow of Cutler: An Act 
to provide for a close time on deer on 
,Cross and Scott Islands, Washington 
.county; also An Act to provide for a 
bounty on wild cats in the towns of 
-Cutler, Lubec and Trescott, Washing­
ton county. 

By Mr. Stanley of Porter: An Act 
to provide for ice fishing in accordance 
with the general law of the State, in 
Spectacle, the Stanleys, Trafton and J. 
Bird Ponds, Oxford county. 

Shore Fisheries. 
By Mr. Harriman of Meddybemps: 

Petition of Loring E. Holmes, former 
first selectman of Robbinston, and 100 
others in favor of the bill to authorize 
Howard F. Fisher to erect and main-

tain a fish weir in tide waters or the 
St. Croix river. 

By Mr. Havey of Sullivan: Petition 
of E. E. Huckins and 69 others Jf 
Gouldsboro and Winter Harbor for an 
amendment to Section 1 of Chapter 
357 of the Special Laws of 1907 relat­
ing to a close time on lobsters; peti­
tion of Cecil Stewart and 35 others tor 
same. 

By Mr. Harmon of Stonington: Re­
monstrance of J. E. Wooster and 109 
others against act to prohibit the ship­
ping of scallops out of the State and 
asking for a close time on scallops in 
West Penobscot Bay; also An Act to 
prohibit the swelling of scallops by 
artificial means. 

By Mr. Grant of Freeport: An Act 
to prohibit seining smeits in Harra­
seeket river in the town or Freeport. 

By Mr. Harmon of Stonington: An 
Act to prohibit the taking of scallops 
in West Penobscot Bay from April 1 
to October 1 of each year. 

Counties. 
By Mr. Jones of Bucksport: Remon­

strance of F. R. Page and 22 others 
against changing present county lines 
of Hancock county. 

By Mr. Havey of Sullivan: Re-
monstrance of L. T. Havey and other 
citizens of Sorrento against the pro­
posed division of Hancock county. 

Claims. 
By Mr. Andrews of Augusta: A. J. 

Cameron's claim for amount due on 
his bill of July I, 1880, but withheld in 
1901, when part of said bill was paid. 

By Mr. Hall of Caribou: Resolve in 
favor or Eugene A. Holmes, county 
attorney for Aroostook county, with 
statement of facts. 

By Mr. Porter of Mapleton: Resolve 
in favor of Charles A. Flint of Ash­
land. 

Pensions. 
By Mr. Hanson or Lyman: Resolve 

in favor of Martha Burrell of Liming­
ton. 

Labor. 
By Mr. Beals of Auburn: An Act 

to create a State Board of Arbitration 
and conciliation. (Tabled for printing 
pending reference to the committee on 
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motion of Mr. Beals and 200 extra Act for the improvement of free high 
copies ordered printed tor the use of schools, reported that the same be 
the House.) printed and recommitted. 

Taxation. :::vlr. Cha~e from the committee on 
By Mr. Packard of Rockport: Re- State lands and State roads, to which 

monstrance of Josiah H. Hobbs and 42 was refc'rred An Act to amen (I SectIon 
others, citizens of Camden, against the 1, 2, 3, 4, 5, 6, 7, S, 9, 12 an(l 13 or Chap­
passage of Senate bill No. 17, relating tel' 112 pf ihe Public Laws of 1907 re­
to the assessment and taxation of light, lating to highways, reported that the 
heat, power and water companies, 10- same be; printed :tnd recommitted. 
cated in more than one town; remon- Mr. Pcters from the Hancocl{ county 
strance of J. A. Havener and 246 oth- clElC'gation, to which was referred An 
ers, citizens of Rockport, against same. Act for the relief of the register of 

Mr. Davi"s of Yarmouth presented dc-eds for Hancock county, reported 
Hcsolve in reference to rebate of taxe,s that th" same be referred to the com­
to railroads. (Laid on the tabl" under mittee on salaries and fees. 
the rules for consideration tomorrow). The reports werc accepted. 

On motion of Mr. Chase of York thu Mr. Cr,olidge from the committee on 
rules WfOl'e suspended and that genUe- legal affairs reported "ought to pass" 
lUan introduced petition of Roburt C. on bill, An Act to extend the provision 
Ogden and 1/ others of Kennebunkport of Chapter 241 of the Private and 
in favor of the division of !lIe town of Special Laws of 1903 entitled "An Act 
KC'nnpbunkporl and the incorporation to supply the to\\'n of Lisbon with pure 
uf the te,wl1 of Arundel, and petition 01' water." 
A. M. Welch and 100 others of Kenne.. Mr. Pike from same committee re­
lJUnkport for same, and petition or ported same on bill, An Act to ratify, 
Frank M. Irving and 36 others for same, confirm and make valid the organlza. 
and on further motion by Mr. ClJa~" tion of the Andover Water Company 
the petitions were referred to the com- and authorize it to issue bonds to ex-
mittee on towns. tend its plant. 

On motion of Mr. Patterson of Solon :\'rr. Hall from same committee re-
the rules were suspended and that perted samc on bill in new urart, ell­
gentleman intruduced remonstrance of titled "An Act relating to holidays," 
Mahlon Boynton and 50 others of Mad- Mr. Kavanaugh from committee on 
ison against the exclusion of autom,,- appropriations and finanCIal affaIrs re­
biles from the Island of Mt. Desert, purted same on Resolve in favor of 
and on further motion by Mr. Patter- the King's Daughters Union of Bangor. 
:sen it was referred to the committee on 1\1r. Bussell from same committee re-
judiciary. ported same on Resolve in favor of tho 

Orders. Healey Asylum. 
On motion of Mr. Jones of Bucksport, Mr . .Toy from same committee re-

Ord"red, That the committ"e on man- ported Earn" on Resolve in fayor of 
ufactur,'s investigate the use of ben- Kflox County General Hospital. 
zoate of soda and other preservatives Mr. Flmery from same commIttee re­
in foo(l products and report by bl!! or porte(l same on Resolve in favor of 
othenyise. York Hospital. 

The order received a passage. Mr. Hyde from same committee re-
Reports of CommIttees. ported same on Resolve In a new draft 

Mr. Bisbee from the committee on ap- Entitled "Hesolv,~ in favor of the Chll­
propriations and financial affairs, to drens' Aid Society of Maine." 
which was referred Resolve In favor The reports were accepted and the 
of road from the town of Brownyl!Ie bills and resolves ordered printed under 
to Katahdin Iron 'Vorks, reported that joint rules. 
the sam," be ref8rre(l to the committee First Reading of Printed Bills anti 
011 waYH and bridges. Resolves. 

Mr. Higgins from the committee on An Act to extend the charter of the 
education, to which was referred An city of South Portland. (Tabled pend-
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ing second reading on motion of Mr. 
Hall of Caribou.) 

An Act to amend Section 24 of Chap­
ter 242 of the Private and Special Laws 
of 1895. 

An Act to amc-nd the charter of the 
city of South Portland. 

An Act to amend the charter of the 

Medical and Surgical Hospital located 
at Bar Harbor, Maine. 

l{eso]ve in aid of the Temporary 
Home for 'Nomen and Children at Port­
land. 

ORDERS OF THE DAY. 

Rebate of Taxes on B. & A. R. R. 
city of South Portland. The clerk read the following order 

Resolve providing for assIstance in whic!l came up as a special assign­
rebuil.ling the East Branch bridge in ment: 
the town of Oakfield. In House of !{epresentatives, Jan. 27, 

An Act to extend the charter of the 
l\f(·rchants' Trust Company. 

An Act to amend Chapter 84 of the 
I'uhlie Laws of 1907 in relatIon to em­
ployment agencies. (Tabled pending 
third reading on motion of Mr, Hall of 
Caribou). 

Hesolve in favor of J. W. Haines, 
town clerk of Dexter. 

Resolve in favor of DavId E. Knight, 
town clerk of Garland. 

An Act respecting the place of t::<xa­
tion of personal property. 

An Act to extend the charter of the 
Aroostook Valley Hailroad Company. 

An Act relating to the extension of 
the Fryeburg Horse Railroad. 

An Act to protect lJenevolent, hu­
mane, fraternal or charitaDl8 organiza­
tions in the US" of their names and 
cnJblems al1u provicting penaltes for 
the violation thereof. 

Hesolve in favor of the Maine Eye 
& Ear Infirmary. 

Hesolve in favor of the official re­
porter of the Senate, 

Resolve in favor of the Children's 
Hospital. 

Itesolve in favor of the Electoral Col­
lE'ge. 

Resolve in favor of the purchase of 
the Maine State Year Book and Legis­
J,ltive Manual for the years 1909 and 
1910. 

Resolve in favor of the Maine Home 
for Friendless Boys. 

Finally Passed. 
Resolve in favor of Bath City Hos­

pital. 
Resolve authorizing a temporary loan 

for the year 1910. 
Resolv€' authorizing a temporary 

loan for the year 1909, 
Resolve in favor of the Bar Harbor 

1909. 
Oruered, '1'hat the justices of the su­

preme judicial court are hereby re­
quired to give to the House of Repre­
sentatives, according to the provisions 
of the Constitution in this behalf, their 
opinion on the following question, to 
wit: Has the Legislature the legal 
power under the Constitution ot the 
Stat€' of Maine to enact the following 
bill now pending: 
"An Act to encour·a,ge and aid the 

building of a railroad through the 
:.mdeveloped portion of Northern 
Maine. 

"Be it enacted by the People of the 
State of Maine, as follows: 
"Sf,ction 1. Provided the Bangor & 

Aroostook Railroad Company shall, in 
good faith, on or before January 1, 
1911, commence to build a line of rail­
road wh;ch shall begin at its present 
main line in the viCinity of West Se­
bois and shall finally extend il1 a gen­
eral northerly direction to the St. John 
river, as t11e same may be legally laid 
out, and shall commence to build a 
rn,llroad into or through the towns of 
vVasllburn and Perham; thereupon 
wlien said Railroad Company shall 
commence to build such railroads, said 
Railroafl Company is hereby author­
ized to enter into an agreement with 
tile State of Maine, for the transporta­
tion, over tile lines of railroad which it 
is now operating, and over any 
railroad which it may build, 
of troops and munitions of war 
in times of war, insurrection or civil 
commotion, free of charge other 
than as herein provided, until January 
1, 1921, and to receive therefor from 
s,aid Stqte annually for the term of 
said contract an amount which shall 
equal 95 per cent, of the taxes colleet-
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ed in the corresponding year by l'mid 
State upon the lines of railroad which 
it is now operating Hnd upon' any oth­
er lines of road which it may build, 
and UDon its real and personal proper­
ty, including its stock and franchise. 

"Whenever before January 1, 1911, 
the building of said lines of railroad 
shall in good faith be commenced, 
then·upon 'laid RaiJro'ad Company may 
execute Ruch a contract and present 
it to the treasurer of said state, and it 
shall be the duty of said treasurer to 
execute said contract in behalf of said 
Sh.tt', and thereafter said treasurer 
shall pay over to said corporation 
each ye:u during the term of said 
c(mtract the amount provided in this 
Act." 

Mr. 1'ATTAKGALL of Waterville: 
Mr. Speaker, I move that the order 
ha ve a pasRflge. 

Mr. HERSEY of Houlton: Mr. 
Speaker, I am a new member of this 
Legblature Hnd have not had the ex­
perience in its business as some of the 
older mE'mbers, not SO mueh as the 
gentleman from Waterville (Mr. 1'at­
tangall) and therefore some things 
that oc'cur in this Legislature will 
seem to me a little strange ,and out of 
the ordinary course of business. Out 
in the country, SO to speak, among the 
cornnlOll p('oplp, thf'l'P has gro"\vn up a 
notion or an idca that men are sent 
to tbis Legislature to do the business 
for all the people of the StHte, and 
somehow thcy have a notion-I don't 
know where they got it-that any per­
son or corporation may come to this 
Legislature with a bill or mcasure. 
present the same through any repre­
sentative here, have the same prop­
erly presented to the Legislature 
through the proper channels, referred 
to the propcr commit~ees, have a hear­
ing advertised and at that public 
htaring have a full, free ,and impar­
tial hearincs on the merits of the bill, 
and after such a hearing have the 
committee report to this Legislature, 
and aftH a full and impartial hearing 
In the House and Senate have the bill 
passed Qr rejected; and they have the 
idea that up to that time no person, 
at least no representative in this 
Hous," or no member of the Senate 

shall interfere or in any manner shall 
attempt to prejudice the full and free 
and corr,rlcte hearing of that measure 
or shall in any way try to anticipate 
thc verdict of the people, to wit, the 
Legislature, upon those measures. 

Now, lmowing this, I was somewhat 
surprised when the gentleman frorrt 
Camden (Mr. Montgomery) a short 
time ago presented a bill in this House 
called the Bangor & Aroostool, re­
bate bill and had it refcrred in the 
usual m8nner and through the proper 
cllannclf., that that act of his shOUld 
h<1 n, ca'used a great deal of excitement 
among certain politicians and have 
been the occasion of certain party 

.caucuses engineered by the gentleman 
fmm vVaterville. Now I have known 
tl18 "entlelIlan from Camden a great 
IPany years. He says, I understand. 
that he relieves in that bill, in its mer­
its. I underst,and that he claims that 
hb people who sent him here believe 
iJl tl,<: m<erits of the bill, and therefore 
he presented it; and I believc that he 
presented It in good faith and that he 
at that time perhaps forgot in con­
sulting the interests of the State, the 
iLter,'sts of his constituents. in the in­
terests of fair play, he forgot for the 
moment to consult the gentleman from 
vYatcrville (laughter) and forgot to 
play th" game .of politics. The gentle­
man from Camden often forgets to do 
that. He has been known to favor even 
Re'publican measures in this Legisla­
ture that look to the interests of the 
State and to forget for the time to 
play the game of politics; but the gen­
tleman from vVaterville never forgets. 
He never forgets to play the game of 
politics and to play it all the time; 
and knowing that I can understand 
,,,by, when this measure has been be­
fore this Legisl,ature and been referred 
to tile proper committee, before the 
before it had considered it, before this 
House had an opportunity to investi­
committee had had its hearing and 
g~te the case, he presents an 
order to refer this matter to 
the supreme court of Maine; 
alld so this is the "solemn occa­
sion," this is the great question of law 
contemplated by the Constitution that 
should take it from us to the supreme 
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court. Now if the gentleman did not in­
tend to play the game of politics it seems 
to me he could at least have waited to 
see what the Legislature would do with 
the bill. Of course if the bill does not 
pass, all this fuss and feathers goes for 
naught. You might just as well put. an 
order in that 50 measures before this 
Legislature should be taken to the su­
preme court. You might as well put in 
an order that the bill on women's suf­
frage should go there, and with just as 
much sense. And the same thing is true 
of the bill presented this morning by the 
gentleman from Yarmouth-I shall not 
discuss that now-that this Legislature 
sl:all in advance give its opinion on 
Legislature has enacted that law, if we 
do enact it, it is time enough then to 
mooted questions, upon matters pending 
before this Legislature. I say after this 
ask the supreme court its opinion on 
the matter; and until that time comes, 
Mr. Speaker, that the business of this 
House may go on, that everybody may 
have a fair chance for a hearing without 
prejudice to their rights, have a fair open 
and public hearing on this bill, I move 
lhat this or([er be indefinitely postponed. 

Mr. PATTANGALL of Waterville: ,Mr. 
Speaker, I think it would have been ob­
vious to men accustomed to occupy seats 
in this assembly that the gentleman from 
Ro:ulton (·Mr. Hersey) was a new mem­
ber had he not so stated, because it has 
been the custom for many years in this 
House In discussing questions of public 
policy to avoid Impugning the motives 
of members who present orders and bills. 
Had the gentleman had that experience 
which undoubtedly his constituents will 
see that he does have in the future, he 
might have conceived the idea that that 
order was presented in just the same good 
faith in which he presented his motion to 
indefinitely postpone and not from a mere 
([esire on my part to play politics; nor, 
I think, would he later in his legislative 
career, when he has been here longer 
llnd Is more impressed with the duties of 
a representative, have indulged in that 
little bit of horse play about the gentle­
man from Camden forgetting to consult 
with the gentleman from Waterville. 

So much for that portion of the gentle­
man's remarks. Now with regard to the 
IT,erits of the matter. It will appear to 
any member of this House who takes 

pains to look over the record of past Leg­
islatures or to read the Maine Reports 

11 h which the gentleman from Houl­
ton, being a man extremely learned in 
the law, Is familiar, that the order pre­
sented by me last week for the considera­
tion of this House is not an extremely 
novel proposition. The gentlemen who 
framed the Constitution of this State and 
whom, I presume, were not all Democrats 
and probably did not all live in the city 
of Waterville, provided by Section 3, Ar­
ticle 6, that the justices of the 
supreme court should be obliged' 
to give their opinions upon im-
portant questions of law and upon 
solemn occasions when required by 
the Governor and Council or House of 
Representatives or the Senate. Some 60 
times since Maine has been a State that 
constitutional right has been invoked. 
Twenty-eight Legislatures during the 
time that Maine has been a State have 
sent questions of law to the supreme 
court for its consideration in spite of 
the fact that the gentleman from HOUl­
ton's constituency regards that as a 
strange performance. It has been done 
with great frequency. It is not a propo­
sition to dodge anything or to shift any 
responsibility or to debar any interest 
from coming here and having a .fair hear­
bg. If the bill presented by the gentle­
man from Camden involves an illegal 
and unconstitutional proposition, then 
no hearing before any committee, no re­
I'ort of any committee and no vote of 
this House concerning it can have 
any valid effect. We are pledged 
to a full and fair and free hear­
Inl:' of every measure, but we should 
act in accordance with the law, and when 
we are in doubt In regard to the law­
and some of us, not being possessed of 
the great legal learning of the gentleman 
from Houlton, do have doubts occasiol'.­
ally as to the law-then the Constitution 
says that we can go to the s:upreme 
court and learn what the law is. 

Now is this an oceasion for going there? 
I take it that the argument upon that 
point must be on these propositions: 
First, that there is some doubtful legal­
ity about the question involved; and that, 
I think, any lawyer will admit. They 
will take different sides in regard to it. 
Some will say it is legal and some that 
It Is illegal; but every lawyer must <1<1-



LEGISLATIVE RECORD--HOUSE FIDBHUARY 3. 125 

mit that there is a good field for fair a,r­
gument in the question. Second, is til<' 
matter important enough? ,Veil, gentle­
men, it involves somewhere f~om a mil­
lion to' a million and a half of money, of 
the State's money, to be voted by us if 
we approve the measure as trustees fOl" 
the people of Maine in the framing ot fL 

contract for a rebate of taxes; and it 
seems to me that that may be importmt 
enough to demmnd even the attention of 
the supreme court. If gentlemen 'J.e~9 

would look over the precedents, D s 1 
have no doubt many of them have ,lrme. 
they will find that the supreme conri: Ins 
answered many questions ,vhich, if they 
had been presented in a House in which 
if the gentleman saw fit to do so, Le 
rnight sneer at as not constituting a sol­
emn occasion, past Legislatures in their 
wisdom and the court in its wisdom sa'.'} 
did constitute a solemn occasion. Let n1e 

give you a few of them and let us see 
if the allusion to solemn occasions means 
what gentlemen who have not lookf'd up 
the matter think it means. 

The Legislature once submitted to til") 

supreme court this question: "Can the 
Legislature authorize a town to assist 
a rnanufacturing enterprise or to engag<~ 
in manufacturing?" That vvas an in1-
portant occasion, an important question. 
not more important than the one here t'J­
day, not constituting a crisis in the af­
fairs of the State, the words "solemn 0C­

cas ion" not being construed by the Le '~­
islature or by the courts in that light, 
simply an important question; and it is 
an important business question before l'8 

here. 

Another ODe: "Can a Governor remove 
from office a reporter of decisions?" That 
was a solemn occasion in the view of the 
Executive and his Council in t"e State 
of Maine, and in the view of the court of 
Maine. The cOUlt did not disdain to an­
swer that simple question: Can a Gov­
ernor properly, without the assistance of 
his Council, remove a reporter of de­
cisions? Talk about solemn occasions! 1s 
it more solemn to remove from office one 
officeholder than it is to vote a million 
or a million and a half of money to a cor­
poration? 

Let me taken another one: "Can a 
sheriff also be a justice of the peace?" 
That was submitted under this clause of 

tho Constitution to the court and answer­
ed. Where was the solemnity of that 
occasion compared with the one which 
we are disc.ussing here today? 

Take a recent case. 'I'he Legislature 0', 1891 saw fit to submit this question 
to the court. A bill had been pre· 
s;;nted here for taxing wild lands sepa­
Hetely and distinctly from other prop­
c'dy at the rate of, I think, about two 
pc·r cent. or at the average rate of tax­
[l,tion e)f the State. That was pending 
Iwre. The wild land people did noL 
come here then and say, "Gentkmell, 
we want a fuJI and fair hearing. Don't 
shirl, yeur responsibilities onto the 
court. Try this case on its merits and 
dE'cic}o it yourselves." 'I'hey came here 
and 8Gi,1, "The Lill before you is uf 
doubtful constitutionality. Semd it to 
the sUfJ1'eme court and sec What they 
say about it;" and the LegIslature in 
fairness toward the wild lanel o\vners 
c:f the State of Maine sent the pending 
l ill to the court and the court decideC: 
that it was unconstitutional and that 
ended it. No more solemn occaSion 
than exisis tc,uay, no more an at.­
tE.mpt to prejudice anybody than exists 
today; and yet no voice from Aroos­
took rallg out in protest in these halls 
against the court being permitted to 
clecic1e that that scheme of wild land 
taxathn was unconstitutional. 

Take another. In the 99th l\1aine Re­
jJGrt y;)U will find a case where the 
people of Portland, with a bIll pcncling 
here for the privilego of completing 
V'aughan bI'idge, wanted to find out 
whether th8 bill would be constItution­
al or not, and the Legislature fairly 
and rightfully said to them, "We won't 
kgislate on the question until we Know 
whether \\"e are legislating right;" and 
the solemn occ&sion exIsted, JUSt as It 
e,dsts today, for the words "solemn oc­
casion" have not been construe(l as 
meaning necessarily a crIsis but have 
been construed as meaning a matter of 
importance and a question of the con­
stitutionality of the Yaughan bridge 
than exists today, no mor" an at­
tax act W8S submitted and the su­
preme court dE'cided it. 

Take another. In 1903 therE' was be­
ing discGssed in these halls the ques­
tion of the Maine Standard Fire> In-
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surfLnce policy, involvIng the eonsti­
tutiomtlity of the arbitration clause, 
and with thnt bill pending the Legisla­
ture out of fairness toward the in­
surance companies and in order to do 
them no injustice, sent the question to 
ihe snpreme court as to whether those 
contracts containing the arbitration 
clause were constitutional or not. The 
court passed upon them. Was that 
more important than this pending 
measure? vVas it more to the preJu­
dice of the insurance peoplE; to semd 
tbat to the supreme court than it is 
to the prejudice of the Bangor & Aroos . 
took" to 5clld this 'luestivn to tile court? 
I think not. 

Take the last Legislature, t.he Legis­
lature of 1907. Two questions wer" 
<;ent to the supreme court. This House 
;:'y a unanimous vote of 118 to nothing 
on a roll call voted to ask the snpreme 
court whether the present method o( 
taxing railroads on their franchIses 
was legal and constitutional or not. Th!' 
House unanimously asked that ques­
tion, nohvithstandinJ5 that the Maine 
court had decided the question previ­
ously, and the supreme court Judge:o 
answered it and quoted three Maine 
cases in giving their decision, so it 
would not have been very hard for the 
Legislature to have ascertained in re­
gard to the matter itself except that 
members differed a little bit anout it. 
That went up. You had another bill 
ill the Senate two years ago, introauced 
by the senator from Sagadahoc, Mr. 
~ewall, in· regard to restricting the cut­
ting of trees on private land, and with 
that hill pending, and with no idea of 
prejudicing anybody, with no idea of 
doing anything but what was right, the 
Legislature sent that bill to the su­
preme court to inquire as to Its consti­
tutionality; and the supreme court in 
answering the question tendered a de­
cision which made it famous all over 
the country. Never in the history of 
Maine, but once, when the Legislature 
a~ked a question has a court refused 
to answer it, and then not by a unani­
mous vote. In the Legislature of 1897 
the question arose as to whether a 
member of the fish and game commis­
sion could legally also hold a seat in 
the Legislature. The LegIslature In 

the very closing days of the session 
sent that question to the supreme court. 
The Rupreme court by a ·majority 
vote declined to answer it on two 
grounds, first, that it was not of suf·· 
j'lcient importance, and second, that ihe 
Legislature had adjourned and there­
fore the answ"r could do no good; 
Lut dissenting from that opinion we!"" 
Judg" Emery, new chief justice of the 
State, Judge Whitehouse, now a mem­
ber of the court, and Henry C. Pea­
l-,ody, no"',v a melnbpT of the c()urt, these 
three jlH~~~'PS Sl!?'r:in:s a (1issenting opin­
ion in which they· S~lY lllUt any question 
,vhich ! he L('~'isl8.tllr\J sef'S fit to sub·· 
111it to the COUTe ongil( tn be ans,,"'ered 
11:1' the court for its guidance and aid 
and aSfi:stance ill le~lsl:1tin~' en consti­
tutional lines. In writing that decision 
.Tuc1ge Emery and Judge WhitehOUSe 
retracted a position they had formerly 
tal;:en, for once the court unanimously 
refused to answer a question put by the 
Governor and they had joined In it, and 
the Chief Justice and Judge White­
house ~igned this statement, that "Af­
ter more thought and matare dellber,,-­
tion we have come to the cunclusion 
that the court must answer tIle ques­
tions sn1'lmitted to it." 

It has been said in regard to this 
order-1 have not heard before, the ar­
gument advanced against it that has 
been adv,anced this morning-it has 
b8en said in the consultations in re­
gard to this order that the court would 
refuse to answer it. The precedent is 
all 8.gainst it. But if the court desire 
to refuse to answer it, that responsi­
bility is theirs and not ours. If the 
court does answer it it will have its 
effect not only on this pending bill but 
it will have its effect upon future bills 
of a like kind. Such contracts are eith­
er legal or illegal; and without any 
politics or partisanship in regard to 
it, and st,anding here as a member of 
this Legislature with equal rights 
',vith every other member whether a 
R.epnblican or a Democrat, with equal 
rights and privileges even with the 
gentleman from Houlton, I say that 
every man here who votes without re­
g,ard to party in the interests of the 
state and his constituency, will see 
that it is time that we should learn 



LEGISLATIVE RECORD--HOUSE ]'EBRUARY 3. 127 

fElm an authoritative source whether 
such contracts made by the State are 
or are not legal. If they are legal, then 
the question of public policy ariscs and 
\ye can discuss them on their mcrits 
from tiJYle to time as they come up. 
If they are illegal and the court says 
so, they never can arise to vex us 
again. 

T\yo years ago an attempt was made 
tn P05S an order about this. It 
\Yas llefeated in the Senate and the 
Senate then out of abundant precau­
tion dctprmined that nothing of the 
kind should ever arise again and pass­
c(1 a resolution, introduced by thc sen­
ator frcm Sagadahoc making it till' 
sokmll sense of the Senate that never 
in the history of this State-although 
the State thought that what it had 
de,ne in the past might be forgiven­
,yould the Legislature go into any 
such <;ontract again. With great 80-

lc·mnity that resolution passed. It was 
accepted in good faith by the people 
of Maine. And yet the next Legislature: 
hflU hardly been assembled when the 
same old rebate proposition came up 
involving more money than any like 
proposition had ever involved before. 
I would vote tomorrow for the Davies 
resolution offered at the desk here if 
I heard it read aright. for in it there 
was nothing objectionable to me, but 
I would ~flY that taking the precedent 
S0t hy th0 last Senate, such a resolu­
tion of itself had no force except for 
today, ,ana under it so far as todfly is 
concerned the rebate question is abso­
lutely safe in the hands of this Legis­
lature without any possible dc.ubt. I 
want this order passed. if gentlemen 
see fit to pass It, not because I offered 
it, not because a Democrat has offered 
it-foT I hflve never known before in 
a slight experience here in the House 
tllat we diyided on business (1Upstions 
on party lines-when that time comes 
Maine will be less well governed than 
it h~s heen governed in the last 50 
years-I want it passed not because it 
has been ofi'ered in enmity to a rail­
road but btcause I believe the people 
of Maine regardless of party desire to 
see this question placed squarely on 
its merits, to ascertain from the court 
whether the Legislature can if it sees 
fit vote away their money under con-

tracts based wholly upon fictitious con­
sideration. I submit to you, Mr. Speak­
er, that I hope this order will have 
a p~ss<age. I am but one member of 
151. I can only exercise my own judg­
ment and my own conscience. Other 
gentl"men will do the same. If the 
Houst sees fit to vote down this order 
I shall not feel disappointed. I shall 
not feel hurt. I shall not feel vexed, 
I have not the slightest personal in­
teree;; in it; but I belieye· -it to be the 
duty of the House. I believe it as much 
as I believe I am standing here, to 
pass this order and settle this ques­
tion once and forever, to have upon it 
the opinion of lawyerS-for .iudges are 
but lawyers who can give an author­
it>Ltive opinion on a gre,at question, a 
question which has been discussed in 
the past and will be discussed in the 
future and \\ hich must at some time 
be ~ettlf'd by the court. 

iVlr. HCltLEIUli of Augl_~sta: M,.. 
Sppak,·l', the Constitution of this State 
proyidecs that the justices of the Su­
In'('ml~ Court are obliged to give their 
opinion upon important quC'stlons of 
law and upon solemn occasions when 
rcquirpd by the Governor and Council, 
the Senate or House of Representa­
tives. if a solemn countenance con­
stitutes a solemn occasion, thtm the 
g-ravity with whieh the gentleman from 
\Vaterville has urged us to ar]opt this 
somewhat extraordinary proposition 
c('rtainly ere'atrs a solemn occasion. 
But. gentlemen, I hope that we will 
not bt> divC'rted from the rpal issue 
in this "asc hy abstruce speculations 
0f \\·hat constitutes a solcrnn occasion 
within the meaning of the Constitution. 
I believe that the immediate question 
before us is not whether this order pre­
semts an important questien of Jaw 
and a solemn occasion. I believe there 
are gOod lu\vyers in this IJeg1sIatllre, 
plcmty of them including the gentlemen 
from \'Vaterville, who are perfectly 
competent to pass upon that qnestion 
without the assistant of any advisory 
opinion from the Supreme Court; but 
I feel that the plain simple question 
which is presnted to us is a questioll 
of propriety. This hill is pending be­
fore a committee of thIs Legislature 
composed of gentlemen of integrity 
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and ability and I say, gentlemen, that 
to antIcipate their decision III advance 
of any hearing is a reflection upon that 
c0mmittee and is beneath the dignity 
of this House, because you are put­
ing up to the Supreme Court of the 
State of Maine a moot question which 
we may never be called upon to decide; 
for, gpntlemf>ll, the committee may re­
port adversely on the whole proposi­
tion, or they may report a bill in a 
new draft with such material modifi­
cations that any opInion whlch we 
might get from the supreme court un­
der this order would have no applica­
tion to the actual facts that we shall 
be called upon to decide, and I submit 
that for our own self respect and in the 
interests of a decent and businesslike 
administration of the affairs of this 
Legislature this order should be in­
definitely postponed. 

MIl. PETERS of Ellsworth: Mr. 
Speaker, I thin], it might i:le wcll to pur­
E<ue this matler along some other lines. 
,Vhat is the reason for asking the opin­
ion of the court? What are We going 
to do when we get it? How is it go­
ing to change our actions? ,'\That are 
the CirCUTIlstances, Mr. Speaker, under 
which it is or might be deemed wise 
to gpt suchan opinion from the court? 

Now it seems that some 18 years ago 
the State of Maine by a unanlmuus 
vote of the Legislature made a con­
tract witH the Bangor & Aroostook 
Railroad Company by which contract, 
ill consideration of the lallroad agree­
ir,g to transport troops and munitions 
of war in time of insurrection or pub­
lic danger, the State agr ~ed practically 
to rebate the taxes on the railroad. 
That ron tract has nemrly expired. Sub­
sequer.tly, :Mr. Speaker, a sImilar COI1-

tract was made with the \Vashington 
County Railroad and wIth the Somer­
set Railroad; but those contracts In­
volved a very much smaller amount of 
11I0ney and are of much loss im­
portance. Since the makIng of that 
contract made at that time by a unani­
mous vote of the Legislature there has 
been some question raIsed as to the 
constitutionality of the contract. Now 
it makes no difference to me whether 
that contract is constitutional or un­
ccnstitutional. I do not care wh8ther 

it is legal or illE·gal. I shall not vote 
and I never should vote to repudIate 
a contract of that kind made by the 
State of Maine or made by me indi­
vidually, and 1 do not beIleve that any 
man here would vote, understanding 
the cireumstances, to repudiate that 
contract made by the State of Maine IS 
years ago or any of those contracts 
whenever made. It is not ntecessary 
to call in the supremo court to help us 
on that proposition. 

It seoms there is a proposItIon prc­
sE'nted in good faith by my friend from 
Camden to make another contract of 
the same kind with one of the same 
corporations involving the same things, 
a practical rebate of taxes. Without 
judging anything in advance It does 
not seem to me that it is a wise policy 
in the Legislature to grant such rc­
bates, and it does not make much dif­
ference to me whether such a contract 
is legal or illegal. As at present ad­
vised I shall not vote to make that 
con tra ct, proposed by the gen tlemall 
from C'amden, with the Bangor & 
Aroostook Railroad; and if the gentle­
men here or a majority- of tl1em takLJ 
that Vie\"\", if ,ve don't "vant to make 
that contract, we don't care whether 
it is legal or illegal, we don't care 
whether the supreme court thinks it 
is constitutional or unconstitutional. If 
we are going to "l'ote not to make that 
contract with the Ban~or &; Aroostook 
Railroad we do not care what the court 
may think about it. 

Well, now, if the court is given thIs 
question, 1 believe it will take it up 
and decide it. They will therefore have 
to say whether this proposed law Is 
constitutional. If the court on thIS 
qLlCstion being propounded to it should 
110111 that the law was unconstitutional, 
1 can see how it would givt' great aid 
arJoi comfort to anybody if he was 
minded to attempt to vote for the re­
pudiation of the old contract. If, on 
the oth'?r hand, the court should take 
the view that such a contract was con­
~titutional, I can see how it might be 
a great source of comfort to anybody 
who was trying to get the proposition 
C,rough to give further rebate to the 
railroad; and unless we take one of 
those positions or the other there is no 
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reason or purpose, nothing to be 
achieved, by our going to the supreme 
court and bothering them with this 
question. 

As the gentleman from Waterville 
has suggested there was a resolution 
passed by the Legislature two years 
ago taking a stand in this matter, 
which stand, if we adhere to it, will 
render unnecessary any appeal to the 
supreme court in regard to questions 
of law involved; and I would like to 
read that resolution passed by the 
Legislature two years ago. I found 
this in the Waterville Sentinel and 50 

it must be correct. "Resolved, that the 
rebate of taxes granted to railroads 
by former Legislatures without regard 
to party made in the industrial and 
commercial development of the State 
ought l1')t on principles of equity and 
justice to contracting parties and in­
nocent purchasers be disturbed; but it 
is the sense of this body that such 
rebates should never be newly granted 
or extended in any manner that would 
be construed as an exemption from 
taxation." 
~ow if we are stili of the opinion 

which the Legislature entertained two 
years ago then it is unnecessary for 
us to ask the opinion of the supreme 
court. We need not call on them. I oe­
\leve that we have the right as a Leg­
i;;lature, as a House, to say whether 
the occasion is a solemn one. I believe 
we have a right asa House of Repre­
sentatives to finally determine whether 
the 'luestion of law is an import,ant 
question. I believe that the court will 
take the right to decide whether there 
is a question of law at all. But never­
theless it does not follow from that be­
cause we are the sole judges of the 
solemn occasion, it does not fo1l0w 
th<1t we should hastily perhaps sub­
mit such a question as this to the su­
preme court. Many of you have read 
a recent article written by the chief 
justice ill which he points out the in­
expediency of submitting such ques­
tions to the court unless it is practical­
ly an absolute necessity or deemed so 
for the proper conduct of business and 
the protection of the Legislature and 
the protection of the Constitution, be­
cause, briefly, he says there is no case 
before the court In such a matter, no 

testimony, there can be no arguments 
by counsel; and arguments by counsel 
do certainly assist the court in arriv­
ing 8,t the truth. And while I agree 
with the gentleman from Waterville 
th<1t we have a right to call this a sol­
emn occasion I do not deem 
it wise on our part or expedient to push 
this question to the supreme court at 
the present time, I think there is much 
force in the suggestion of t~e gentle­
man from Houlton that It is too early. 
,\Ve do not know whether we are go­
ing to pass the law or not. The com­
mittee has not leported upon i.t. The 
gentleman from Waterville is unduly 
and unnecessarily apprehenstve In re­
gard to this matter it seems to me. It 
will be time enough to get the opinion 
of the court if it turns out that we are 
likely ~o pass the bill; but If we are 
u.nlikelv to pass the bill, as I believe 
we are, then it is foolish, unnecessary 
and unwise to put this questIon to the 
court; and I am against the order of 
the gentleman from Waterville and I 
am in favor of the motion of the gentle­
man from Houlton that it be Indefinite­
ly postponed. 

Mr. ~VIONTGOMERY of Camden: 
Mr. Speaker, I seem to be somewhat 
the storm center (laughter). I find 
myself in the exercise of the duties of 
my position here in my relation to this 
bill. Honestly as I supposed and as I 
believe, gentlemen representing the 
great body and the responsible body 
of locomotive engineers came to me 
and asked me to introduce the bi'l 
which this order includes. It may have 
been a ruse on the part of the B. & A. 
Railroad to take advantage of my in­
nocence, and, gentlemen, I can afford 
to be deceived. But I cannot afford to 
neglect my duties to the people of this 
State, nor will 1. People coming here 
and asking for legi'slation have the 
right to have it presented, and it is the 
duty of those who are here to present 
it; and I know that this body of men 
both Republicans and Democrats are 
generous enough to accord that. 

Now what is the situation? I am 
innocent enough now to believe that 
this is not a political move on the part 
of my friend from Waterville. He is 
too generous, he has too great a 
knowledge of the law, he has been too 
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long a legislator, he has too many in­
terests in the great paper that he rep­
resents, to play politics in this Hou~e, 
or ought to have; but he has introduc­
ed this order as he had a right to do 
into the House, and how should we re­
ceive it? This bill to rebate the tax'3s 
of the B. & A. road, after its labor in 
the Senate has passed to the commit­
tee, the proper committee to consider 
it. What is our duty towards it? It 
is to give that committee an 0PPOi­
tunity to decide the matter, it is re­
spect to ourselves and a proper re­
spect to that committee that it should 
go to them; and no case that has been 
cited here has ever gone so far as to 
be sent to the court before there has 
been some consideration by the com­
mittee and some intimation from the 
committee that they are unable to de­
cide the constitutional question in­
volved. 

After introducing this biII I think I 
can safely say that I have not been 
busy about this affair since but I have 
had my eyes open, I have been looking 
and listening as to the effect of that 
bill. I hope I shaII never be indifferent 
to the sentiments that surround me 
in any public matter, and I find this 
appearing in my own mind that if we 
should vote here by a majority vote to 
rebate those taxes, with the present 
depression of business that exists in 
this country and the agitation that is 
taking place, even the financiers would 
not care for this bill; they would not 
want to put their money in here under 
the circumstar.ces. There is a feeling 
in this State against it. Anybody ~an 
see it; and financiers would be foolish 
to my mind to invest under the cir­
cumstances and undertake to push 
against the will of the people here a 
measure of this kind for the opening 
up of that country on a rebate of 
taxes. And I believe that the commit.­
tee who have that in charge wiII be 
told to report that it ought not to pass 
or to drop it. We shaIl never have a 
chance to vote here in regard to it. 
Now if that be the case, and I think it 
wiII be, there is reaIIy no need for re­
ferring this to the Court, for this rea­
son-that it only applies to this biII. It 
does not apply to anything in the past, 
and certainly we should not ask the 

Court's opinion when there was noth­
ing here for them to answer upon' and 
if the committee need any assistance 
in determining the constitutionality of 
th;lt act I know of no man in the Leg­
islature or the State who is better pre­
pared by education and eloquence to go 
before them and show them that it is 
constitutional or unconstitutonal than 
the gentleman from Waterville. I my­
roelf thiuk, therefore, that this order is 
prcmature, that it is unnecessary. 

MR. BIGELOW of Portland: Mr. 
Speaker, the gentleman from Houlton 
appeals to the House and asks that 
this case be not prejudged. It seems 
to me that is a fair proposItion. The 
gentleman from WaterviIIe, on the oth­
er hand, claims that tl1is Is a solemn 
occasio!l, and that he and others here 
being in doubt as to the legality of this 
question should submit it to the 
supreme court for decision. It seems 
to me that there Is also logic 
and truth in the position that he oc­
cupies. Now I find myself In the mid­
dle of the road. It seems to me that 
the gentleman from EIlsworth and the 
gC'ntieman from Camden have both 
stated as an initial proposltlun that 
they did not desire to prejudice this 
case or prejudice the committe,~ against 
the pendiNg measure, and I presume 
not to prejudice the Legislature against 
it; and yet they proceed to dIscuss it 
and onB of them tells you what he 
intends to do and the other gentleman 
tells you why he has done what he 11as 
already done. Now, Mr. Speaker, I do 
not believe that this House wIshes to 
prejudk-e the hearings before this com­
mittee. I myself am not prepared to 
declare where I stand on this rnatter 
becausa I have not heard the evlOence. 
I am not a lawyer. All these other 
gentlemen who have spoken are law­
yers. 'l'hey know what is legal in this 
matter, an.d it seems to me outside of 
its legal aspect that the fair thing to 
do is m,t to prejudge the case. If we 
vote on the pending motIon of the 
gentleman from Houlton we proceed 
immediately to prejudge It. If we vote 
on the order itself as presented by the 
gentle~an from Waterville we also per­
haps III a measure prejudge it. 

Now for myself I would like to se" 
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this order temporarily laid upon the 
table. I would like to have a hearing 
take place and then foIlowing the hear­
ing, if the bill comes before thIs House 
for consideration upon its merits, if 
there is any gentleman or any number 
cf gentlemen here who desIre to have 
the legality of this question passed 
upon by the supreme court I do not 
hesitate to say that in the interest of 
justic" and fair play, in order to con­
v!nce them as to what their duty might 
be, I Sllould be perfectly willing that 
the mea~ure should go to the supreme 
court for a deciSion, because If the act 
is illegal we of course do not want to 
pass it no matt2r what other Legisla­
tures may haVe done, and if it is legal, 
WilY, then, \\'e want to pass it, perhaps 

l'\ow, Mr. Speaker, I move as a mid­
dle of the road course that the order 
lie on the table. That motion I be­
lieve takes precedence over the motion 
to indfinitely postpone. I move to lay 
it on the table, temporarily postpone 
its consideration, and later If tne mat­
ter comes ]Jefore this House and we 
desire to submit the question to the 
supreme court we may do so. 

MR. PATTANGALL: Mr. Speaker, I 
move that when the vote is taken on 
the motion of the gentleman from POrt­
land it be taken by the yeas and nay",. 

The motion was agreed to. 
The SPEAKE'll: Tbe question now 

is on the motion of the gentleman from 
Portland (Mr. Bigelow) that this order 
lie upon the table. As many fiS are 
in fa VOl' of the motion to lay the order 
vn the table when their names are 
called will answer yes; those opposed 
"ill answer no. The clerk will call the 
roll. 

YEA:-Allen of Richmond, Bartlett of 
Eliot, Bartlett of Stoneham, Deals, n,,­
mis, Bigelow, Bigney, Bisbee, Bowley, 
Bradford Bragdon, Biurse of Pittsfield, 
Buswell, Campbell of Cherryfield, Clark 
Colby, Cole, Conners, Coolidge, L~.um­
mings, Donnell, Dorr, Drake, Dufonr. 
gmery, Ferguson, Gilbert, Grant, HapF;on, 
Harmon, Higgins, Hill, Jones, Jordan 
Kavanough, Lane, Libby, Lombard, Mer~ 
till of Bluehill, Miller, Millett, Montgom­
ery, Moulton, Nickerson, Paul, Porter, 
Pressley, Redlon, Richardson, H';ss, 
Rounds, Snow of Scarboro, Spear of 
South Portland, Stetson, Tibbetts, True, 
Whitney-57. 

NAY:-Allen of Jonesboro, Bearce of 
Eddington, Blake, Blanchard, Bogue, 
Bourassa, Burleigh, Bussell, Campbell of 
Kingman, Charles, Chase of Sebec, Chase 

of York, Cook, Davies, Day, Doble, Dunn, 
Fortier, Frost, Hall, Hamlin. Hannaford, 
Harriman, Harrington, Havey, Hersey, 
Hodgkins of Damariscotta, Hodgkins of 
Temple, Holt, Hussey, Joy, Kelley, Lam­
bert, Ludgate, iMace, Marshall, McLain, 
Mercier, Merrifield, ·Merrill of Durham, 
Morse, Nelson, Orff, Packard, Pattangall, 
Patten, Patterson, Pelletier, Perry, Pe­
ters, Pike, Pinkham, Putnam, Quinn, 
Robbins, Sanborn, Sawyer, Silsby, Sleep­
er, Smith of Andover, Smith of Berwick, 
Smith of Biddeford, Snow of BrunswiCk, 
Stackpole, Stanley, Stover, Thompson, 
Trafton, Trimble, Varney, Weld, \Vhite 
of Columbia, Whitehouse, Wing of Au­
burn, Wing of Kingfield_76_ 

ABSENT :-Additon, Andrews, Beyer, 
Cousins, Couture, Duncan, Edwards, 
Farnham, Harris, Hines, Hyde, Lord, 
'Moore, Spear of warren, Strickland, 
Trickey, White of Wayne-17. 

So the m0tion was lost. 
The question then being on the mo­

tIOn of the gentleman from Houlton 
tba t the order be indefinitely post­
poned, ~fr. Pattangall moved that 
W]len the vote is taken it be taken by 
the yeas and nays. 

. The motion was agreed to. 
The SPEAKER: The question is on 

the rnoti(\Il to indefinitely postpone the 
order. As m,any as are in favor of its 
.indefinite postponement w',ill ainswer 
yes when the names are called. 
those oppc,sed will answer no. The 
clerk will cal! the roll. 

YEA:-Additon, AlIen of Richmond, 
Bartlett of Eliot, Bartlett of Stoneham, 
Beals, BemiS, Bigney, Bisbee, Blake, 
Blanchard, Bowley, Bradford, Bragdon, 
Burleigh, Burse of Pittsfield, Bussell, 
Buswell, Campbell of Cherryfield, 
Campbell of Kingman, Charles, Chase of 
Sebec, Clark, Colby, Cole, Conners, Cool­
idge, Cummings, Donnell, Dorr, Dufour, 
Ferguson, Grant, Hall, Hamlin, Hanna­
ford, Harriman, Hersey, Higgins, Hill, 
Hodgkins of Temple, Holt, Hussey, Jor­
dan, Joy, Kavanough, Kelley, Lane, Lib­
by, Lombard, Ludgate, 'Marshall, Mertill 
of B1uehill, Millett, Morse, Moulton, Nel­
son, Nickerson, Patterson, Perry, Peters, 
Porter. Pressley, Rich~udson, Silsby, 
Smith of Andover, Smit" of Berwick, 
Snow of Scarboro, Stackpole, Stanley, 
Stetson, Tibbetts, Trafton, Trimble, True, 
Varney, \'i'hite of Columbia, Whitney, 
Wing ·of Auburn, Wing of Klngfield-79. 

NAY:-Allen of Jonesboro, Bearce of 
Eddington, Bigelow, Bogue, Bourassa, 
Chase of York, Cook, Davies, Day, Doble, 
Drake, Dunn, Emery, Fortier, Frost, Gii­
bert, Hanson, Harmon, Hartington, Ha­
vey, Hodgkins of Damariscotta, Jones, 
Lambert, Mace, McLain, Mercier, !Merri­
field, 'Merrill of Durham, Miller, Mont­
gomery, Orff, Packard, Pattangail, Pat­
ten, Paul, Pelletier, Pike, Pinkham, Put­
nam, Quinn, Redlon, Robbins, Ross, 
Rounds, Sanborn, Sawyer, Sleeper, Smith 
of Biddeford, Snow of BrunswiCk, Spear 



132 LEGISLATURE RECORD .- HOUSE FEBRUARY 3. 

of South Portland, Stover, Thompson, 
Thurlough, Weld, Whitehouse-55. 

ABSENT:-Andrews, Beyer, Cousins, 
Couture, Duncan, Edwards, Farnham, 
Harris, Hines, Hyde, Lord, Moore, Spear 
of Warren, Strickland, Trickey, White of 
Wayne-16. 

So the motion prevailed. 

On motion of Mr. Wing of Auburn 
House Doc. Ko. 59, An Act to amend 
Chapter 135 of the Public Laws of 1875 
relating to the municipal court of the 
city of Auburn was taken from the 
table ano on further motion by Mr. 
Wing it was referred to the committee 
0:1 judiciary. 

On motion of Mr. Moulton of Cum­
berland House Doc. No. 39, An Act in 
addition to Chapter 19 of the Revised 
Statutes relating to contagious dis­
eases among cattle, was taken from 
the table and on further motion by Mr. 
Moulton it was referred to the commit­
tee on agriculture. 

On motion of Mr. Davies of Yar­
mouth, the petition of Clyde L. Whit­
ney and eight others pr.aying that not 
more than 10 fish shall be caught in 
one day by one person in Pleasant 
pond, was taken from the table. 

'.rhis petition was indefinitely post­
ponel! in the Senate. 

On motion of Mr. Davies the House 
vl)tel! to insist upon its action in re­
ferring the petition to the ,-:!ommittee 
of inland fisheries and game. 

On motion of Mr. Kelley of Booth­
bay the report of the judiciary commit­
tec reporting "ought to pass" on bill, 

An Act to amend Chapter 55 of the 
Private and Special Laws of 1903 in­
corporating the Squirrel Island VilJage 
Corporation, was taken from the ta­
ble, and on further motion by Mr. Kel­
ley the report was accepted. (Tabled 
for printing under joint rules). 

On motion of Mr. Peters of Ellsworth 
the rules were suspended and he in­
troduced remonstrance of Fred F. 
Swanton of Ellsworth and 14 others 
against the passage of the automobile 
law. (Referred to the committee on the 
jndidary.) 

On motion of Mr. Cook of Unity the 
rules were suspended and he intro­
ducea remonstrance of F. H. White 
and 15 others against the act prohibit­
ing the use of automobiles on Mt. 
Desert Island. (Referred to the com­
mittee on the judiciary). 

On motion of Mr. Bemis of Harmony 
the rules were suspended and he in­
troduced remonstrance of William J. 
I.E·wis and others of Canaan against 
the passage of the automobile law pro­
hibiting automobiles on the island of 
l\H. Desert. (Referred to the commit­
tpe on the judiciary.) 

On motion of Mr. Morse of Belfast 
the rules were suspended and he intro­
duced r"monstrance of W. H. Quimby 
and 19 others against the act prohibit­
ing tile use of automobiles on Mt. Des­
ert Island, also remonstrance of C. B. 
Reed and 19 others ·against same. (Re­
fern'o to the committee on the judi­
ciary). 

On motion of Mr. White of Eastport, 
Adjourned. 


