MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




Legislative Record

of the

Seventy-Third Legislature

of the

State of Maine.

1907.



LEGISLATIVE RECORD —SENATE MARCH 19.

695

SENATE.

Tuesday, March 19, 1907,

Senate called to order by the Presi-
dent.

Prayer by Rev. Mr.
Augusta.

Journal of the previous session read
and approved.

Papers from the House disposed of in
coreurrence.

Bill, “An Act relative to the
ment of deposits in the name of two
persons.” This hill in the House, un-
der suspension of the rules, was passed
to be engrossed without reference to
any commitiee. On motion by Mr. Mills
of Hamncock the bill was tabled.

House Bills Read and Assigned.

An Act to incorporate the Harrison
Water Company.

An Act to incorperate the Prospect
Harbor Village Corporation.

An Act in relation to sessions of the
law court.

An Act to limit the time for bring-
ing actions for the recovery of unculti-
vated lands in corporated places.

An Act to grant additinonal powers to
the Sebasticook Power Company.

An Act additional to Chapter 48 of
the Revised Statutes relating to sav-
ings kanks.

Armn Act in regard to the right of
peremptcery challenge of jurors.

An Act to amend Section 54 of Chap-
ter 49 of the Revised Statutes, provid-
ing a lien for a mortgagee of any mort-
gage of personal property upon ary
policy of insurance on such property.

Resolve in favor of William J. Max-
well.

An Azt to incorporate
Trust Company.

An Act to incorrorate the Sorerset
Trust Company. .

An Act to amend Chaptier 419 of the
Private and Special Laws of 1897 as
amended by Chapter 155 of the Private
and Special Laws of 1899 and by Chap-
ter 308 of the Private and Special T.aws
of 1901, entitled “An Act to incorporate
the Penobscot East Branch Log Driv-
ing Company.”

An Act to amend Chapter 193 of the
Private and Special Laws of 1903 en-
titled, “An Act to incorporate the Hast
Branch Improvement Company.”

Livingstone of

pay-

the

the Lubec

Resolve in favor of screening
bury pond,
quis.

An Act to provide for a license
unnaturalized foreign-born
to hunt game anil birds.

Resolve in favor of
Doughty.

Resolve in favor of Benjamin F.
Brown.

Resclve in favor of an appropriation
te erect a screen in the stream con-
necting Great Lake and Long lake i
the town of Belgrade, county of Kenne-
bec.

Majerity report of the Committee on
Claims on resolve in favor of Michael
Burns, submitting the same in new
draft under same title; and minority

Kings-.
in the county of Piscata-

for
residants

James W.

report ought not to pass on the same
matter. came from the House, both
reports indefinitely postponed. On

motion by Mr. Barrows of Penobscot
the Senate concurred.

Bill, “An Act to enable the town of
Danforth to puvurchase the stock and
franchises of the Danforth Water
Company or any part thereof, which
on March 14th was passed to be en-
grossed by the Senate was returned
from the House in that branch, passed
to be engrossed as amended by House
amandment A, The vote whersby the
bill was passed to be engrossed was re-
considered. House amendment A
adopted in concurrence and as amend-
ed the bill was passed to be engrossal.

Bill. “An Act to amend Secctions 41.
42 and 43 of Chapter 15 of the Revised
Statutes relating to superintendents
of schools,” passed to be engrossed in
the Senate, March 13, was returned
from the House in that branch, passed
to be engrossed as amended by FElouse
amendment A. The vote wherehy the
bill was passed to be engrossed was re-
considered, House amendment A was
adopted in concurrence; and the bill as
amended was passed to be engrossed.

The bill and resolve were presentad
and referred. '

States Lands and State Roads.

By Mr. Staples of Knox: Bill, “An
Act to amend Section 100 of Chapter 23
of the Revised Statutes, as amended. by
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+ Chapter 115 of the Public Laws of 1905,
relating to State roads.”

Appropriations and Financial Affairs.

By Mr. Ayer of Kennebec: Resolve
in favor of Harry D. IHawes,

Reports of Committees.

The joint special Committee on Sal-
aries and Fees on “Resolve in favor of
the Committee on Banks and DBank-
ing,” reported same ought to nass.

Mr, Page for the same commitice on
Rill, “An Act to provide for a clerk for
the register of deeds for the Northern

Registry of Deeds for Aroostouk
county,” reported same that sught not
to pass. )

Mr. Sewall for the same committee

on Bill, “An Act relating to the fees of
register of nrobate of Aroostook,” re-
ported that same ought to pass.

Mr. Putnam for the Commitee on Ju-
diciary on Bill, “An Act to amend Sec-
tion 47 of Chapter 47 of the Revised
Statutes relating to corporations,” sub-
mitted same in new draft under same
title and that it ought to pass.

The same committee on petition of
D. O. Coolidge and others of Farming-
ton that there be established a ‘State
police board,” reported that the peti-
tion be placed on file.

Mr. Deasy for the same committee,
on BIill, “An Act Lo amend Section 4
of Chapter 95 of the Public Laws of
1905, relating to appointment of receiv-
ers,” reported that same ought to pass.

Mr. Rice for the Committee on Edu-
cation, on Bill, “An Act to provide for
instructor in music in the public
schools,” taken from the files of last
session, reported that same ought not
to pass.

The same Scnator for the Commit-
tee on Inland Fisheries and Game on
Biil, “An Act in relation to Dbeaver,”

reported that same ought not to pass.

The same Senator for the same com-
mittee on petition of C. A. Judkins and
others, “relating to fishing in Brashua
lake,””” reported that the petitioners
have leave to withdraw.

Mr. Mills for the Committee on Legal
Affairs, also Mr. Rice from the Com-
mittee on Inland Fisheries and Game,
severally submitted their final report
that they had acted on all matters re-
ferred to them.

At this point Senator Hastings was
called to the chair.

Passed to Be Engrossed.

An Act to amend Section 14 of Chap-
ter 142 of the Revised Statutes, relat-
ing to earnings of prisoners, committed
to House of Correction.

An Act to amend Section 51 of Chap-
ter 23 of the Revised Statutes relating
to the powers, liabilities and penalties
of plantations.

An Act to legalize the doings of the
Free Will Baptist Parish of Limerick.

An Act to amend Section 1, Chapter
129 of the Revised Statutes relating to
Pollution of Water,

An Act to confirm the incorporation
of the Maine Children’s Home Society.

An Act relating to the Old Town
Municipal Court in the county of Pe-
nohscot.

An Act to legalize the acts of Pleas-
ant Ridge Plantation in the county of
Somerset.

An Act amending Section 24 of Chap -
ter 144 of the Revised Statutes, relat-
ing to the Insane Hospitals.

An Act to secure the preservation of,
and to make public the early records of
towns and plantations.

An Act to amend Section 6 of Chap-
ter 113 of the Revised Statutes, to pro-
vide for the recording of assignment of
wages,

An Act to incorporate the Central
Maine Insurance Company.

An Act to incorporate the Danforth
Trust Company.

Resolve in favor of building a break-
water in Moosehead Lake near Kineo.

Resolve, authorizing the State land
agent to =ell certain lots in the towns
of Saint Agatha and Madawaska in
Aroostook county.

An Act to regulate fishing in Mead-
ow Brook, so called, and its tributaries,
in the county of Oxford.

An Act to extend the open season on
duck in Lincoln county.

An Act to regulate fishing in Wesser-
unsett stream and tributaries, in the
county of Somerset.

An Act to regulate fishing in Bonneg
Beg pond, in Sanford and North Ber-
wick, in the county of York. :

An Act to regulate fishing in Jimmy,
Buker. fand, Long or Purgatory, and
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Little Purgatory ponds, in the county
of Kennebec.

An Act to amend Section 116, Chap-
ter 84, Revised Statutes, relating to
witnesses.

An Act to amend Section 12, Chap-
ter 135, of the Revised Statutes, relat-
ing to the challenge of Jurors in cer-
tain criminal cases.

An Act to amend Chapter 139 of the
Public Laws of 1905, relating to regis-
ter of deeds.

An Aect to amend an act approved
Feb. 22, 1907, entitled “An Act to
amend Chapter 107 of the Private and
Special Laws of 1905” entitled “An Act
to incorporate the Stockton Springs
Water Co.”

An Act to provide for the remuncra-
tion of deputy sheriffs.

An Act to incorporate the trustees of
Machiasport bridge.

An Act relating to the assessment of
nesses at court.

An Act additional to an act provid-
ing an additional term of the supreme
judicial court for the county of Ox-
ford, approved by the Governor March
9, A. D, 1907,

An Act relating to the assassment of
taxes,

Resolve in favor of the Maine Insane
hospital.

An Act to amend Chapter 6 of the
Revised Statutes relating to elections.

An Act to amend Section 11 of Chap-
ter 23 of the Revised Statutes as
amended by Chapter 79 of the laws of
1905, relating to boundaries of ways.

Resolve to appropriate $100 to screen
Lake Webb in the county of Franklin.

An Act to regulate fishing in Collins
pond, so called, in the town of Wind-
ham.

An Act to repeal Chapter 248 of the
Private and Special Laws of 1905,
amendatory to Section 3 of Chapter 407
of the Private and Special Laws of
1903, relating to the time and number
of fish that can be taken in the streams
lying wholly or partly in the towns of
Freeman, Salem and Strong.

An Act to regulate fishing in Loon
lake and in Cow pond, so-called, in the
county of Franklin.

An Act for the protection of deer in
York county.

An Act to regulate fishing in Spear
siream in the county of Oxford, also its
tributaries.

An Act to amend Section 40 of Chap-
ter 41 of the Revised Statutes, relating
to seines.

An Act to repeal Chapter 582 of the
Special Laws of 1868, and Chapter 191
of the Special Laws of 1903, relating to
the taking of codfish, pollock, hake
and haddock in the waters of French-
men’s Bay.

An Act to amend Section 1 of Chap-
ter 405 of the Private and Special Laws
of 1901, relating to the taking of her-
ring.

Resolve, in favor of the town of New
Portland.

Resolve, in favor of Harry A. Fur-
bish.

Resolve, in favor of the town of Med-
bybemps.

Resolve, in favor of the town of Bar-
ing in Washington county.

Resolve, in favor of L. C. Morse,

Resolve, in favor of the Maine Insane
Hospital.

An Act to amend Sections 13 and 124
of Chapter 15 of the Revised Statutes,
relating to the mill fund and school
tax.

On motion of Mr. Sewall of Sagada-
hoe this bill was tabled.

An Act to amend Section 1, Chapter
317 of the Special Laws of 1901 entitled
“An Act to protect lobsters in any wa-
ters adjacent to the shores of the towns
of Lubec and Trescott.”

An Act relating to corporations,

“Resolve in favor of the city
Gardiner and town of Randolph.”

On motion hy Mr. Bailey of Somerset
this bill was tabled.

At this point the Fresident resumed
the chair.

Passed to be Enacted.

An Act relating to the Portland and
Rumford Falls Railway and the Rum-
ford Falls and Rangeley Lakes Rai‘-
road Company.

An Act to incorporate the Portland
and Rumford Falls Railroad.

An Act to amend Section 1 of Chap-
ter 381 of the Revised Statutes, relat-
ing to the taking of eels in the Dama-
riscetta river.

of
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An Act to amend the charter of the
city of Portland.

An Act to amend and extend the
charter of the Union River Water Stor-
age Company.

An Act to amend Section 7% of Chap-
ter 15, R. 3., of 1903, velating to the time
within which academies shall receive
State aid under Section 76 of said chap-
ter.

An Act creating the office of proba-
tion oflicer. for the city of Westbrook.

An Act creating the Ft. Kent Village
Corporation.

An Act to incorporate ihe Wells
Electric Light and Power Company.

An Act to extend the charter of the
Rluehill and Bucksport Electric Rail-
road Company.

An Act to amend Section 7 of Chap-
ter 47, R. 3., relating to corporations.

An Act to amend the charter of the

Tilo Water Combany.

An Act in relation to public
mes.

An Act legalizing certain acts of the
fown of Stonington.

An Act to amend and extend the
charter rights, powers and purposes of
the Sebec Power Company as author-
ized by Chapter 209 of the Private and
Special Laws of 1905.

An Act to amend Section 44 of Chap-
ter 40, R. 8., relating to sanitary con-
ditions of factories, workshops, mines
and quarries.

An Act to amend Section 13 of Chap-
ter 4, R. 8., relating to election of road
comrmissioners.

An Act to amend Section 81 of Chap-
ter 15, R. 8., relating to State ald for
academies.

An Act ty amend and  extend the
charter of the Dexter Trust Company
for two years.

An Act to incorporate the Suburban
Water District of Farmington, Maine.

An Act to authorize Somerset Rail-
way Company to issue additional
stock.

An Act to amend Chagpter 15 of the
Private and Special Laws of 1905, re-
1ating to Lake Neguasset.

An Act to provide a salary for the
judge of the municipal court of Dexter.

land-

An Act to authorize the  Atlantic
Shore Line Railway to discontinue

operation of its ferry across the Piscat-
agua river in certain instances.

An Act to amend “An Act to enlarge
the powers of the Carrabasset Stock
Farmes.”

An Act to extend the charter of the
Camden and Liberty Railway.

An Act to incorporate the Kingman
Deaveloping Company.

An Act to extend the rights, powers
and privileges of the Brownville and
Willilamsburg Water Company.

An Act to provide for inforination to
the board of State assessors, relating
to transfers of wild lands.

An Act additional to and amendatory
of Charpter 29 of the Private and Spec-
ial Laws of 1887, entitled “An Act to
incorporate the Kennebhec Light and
tTeat Cowmpany.

Ar Agt to prevent
diversion of water.

An Act to amend Chapter 30, R. 8,
relating to apothecaries and the sale
of polson.

An Act additional to Chapter 242 cf
the Private and Special Laws of 1895,
entitled “An Act to incorporate the
city of South Portland.”

An Act to incorporate the Northern
Railway of Maine.

An Act to incorporate the Caribou
and Washburn Street Railway.

An Act to amend and extend the Mil-
bridge and Cherryfield Street Railway
charter.

the uniawiul

An Act to incorporate Dr. XKing's
hospital.
An Act to enable the town of Dan-

forth to purchase the stock or fran-
chises of the Danforth Water Company
en any part thereof, (tabled on motion
of Mr. Baldwin of Boothbay Harber.)

An Act to amend the charter of the
city of Rockland and to make legal
and valid pernvits for wharves in tide
waters.

An Act requiring steam plants in
schnol bhuildings, churches, and other
public buildings to be in charge of

competent persons.

An Act to amend Section 9 of Chapter
27, R. 8., relating to paupers, their set-
tlement and support.

An Ajet to amend Section 66 and Sec-
tion 30 of Chapter 15, R. &, reiating
to State aid to academies.
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An Act relating {o coroner’s inquests
in case of fatal accidents on railroads.

An Act in relation to employment
agencies.

An Act to regulate the use of a cer-
tain road in the town of Readfield.

An Act to provide for sewage in the
town of Stockton Springs.

An Act to change the name of the
Deaconess Home Association of Ban-
gor, Maine.

An Act to incorporate the
Bridgton Water Company.

An Act authorizing the payment of
an annuity by the city of Portland to
Ann M. Burnham.

An Act amendatory of Sections 67
and 68 of Chapter 79, R.- S, relating to
the reporter of decisions.

An Act to incorporate the Penobscot
Electric Power and Telephone Com-
pany.

An Act to amend Chapter 315 of the
Private and Special Laws of 1903, en-
titled, “An Act to incorporate the Mad-
unkeunk Dam and Improvement Com-
pany.”

An Act to amend Section 2 of Chap-
ter 15, R. 8., relating to Public Schools,

An Act to incorporate the Vassal-
boro Electric Light and Power Com-
pany.

An act for the protection of gray
squirrels and black squirrels, so call-
ed.

An Act to make valid the acts of
the Lewiston, Greene and Monmouth
Telephone Company.

An Act to repeal Chapter 366 of the
Private and Special Laws of 1903, re-
lating to fire wardens in the town of
Bucksport.

An Act to encourage the compiling
and teaching of local history and lo-
cal geography in the public schools.

An Act to amend Chapter 202 of
the Private and Social Laws of
1895, relative to charter of the Fort
Kent Telephone Company.

An Act to incorporate the Upper
St. John River Improvement Company.

An Act to amend the charter of
the Ossipee Valley Telegraph and
Telephone Company.

An Act to provide for amendments
to articles of association filed under

North
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Chapter 53, R.
railroads.

An Act relating to sales of lands for
taxes in incorporated places.

An Act to amend Section 63 of Chap-
ter 15, R. S, relating to tuition in High
schools.

An Act authorizing the coustruction
of a wharf into the tide waters of
Jerico bay in Deer Isle, Hancock coun-
ty.

An Act to amend Section 1 of Chap-
ter 75, R. 8., in relation to the owner-
ship of down timber and bark.

An Act to incorporate the Princeton
and Grand Lake Stream Steamboat
Company.

An Act to prevent the pollution of the
waters of Cobbesseecontee Great pond,
Jamies pond, Sanborn pond, Purga-
tory pond, Pleasant pond and Cobbos-
seecontee river.

An Act to incorporate the Winthrop
Spring Company.

An Act to incorporate the Ocean and
Northern Railroad Company.

An Act to incorporate the Wells Tele-
phone Company.

An Act to amend Chapter 64 of the
Private and Special Laws of 1899, as
amended by Chapter 472 of the Private
and Special Laws of 1901, and by Chap-
ter 48 of the Private and Special Laws
of 1903, and by Chapter 205 of the Pri-
vate and Special Laws of 1905, relating
to the Wilson Stream Dam Company.

S, relating to street

Finally Passed.

Resolve in favor of the
Stockton Springs.

Resolve in favor of the town of Isle
au Haut.

Resolve in favor of the town of Ma-
riaviltle.

Resolve to provide water
State camp grounds.

Resolve in favor of Louis D. Green-
wood.

Resolve in favor of the town of
Frenchville, in the county of Aroos-
took, to assist in building a road in said
town.

Resolve: making appropriation for the
Pencbscot tribe of Indians.

Resolve to provide for repairs of
road leading from Roach river to the
Grant farm.

town of

supply at
[}
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Resolve in favor of Daniel R. Palmer
of Buckfield.

Resolve in favor of Benjamin F.
Rrown.
Resolve in favor of the Norcross

Transportation Company to aid in the
erection of buoys as guides to naviga-
tion in North 'Twin lake and adjacent
thoroughfares.

Resolve in favor of Elmira H. Dun-
bar of Cherryfield.

Resolve in favor of E. J. Crosby, sec-

retary of the committee on agricul-
ture.
Resolve in favor of Dana L. ‘Theri-

anit to reimburse him for expenses in-

curred in contested eleciion in Fort
Kent class.
Resolve in aid of navigation on

Schoodie Grand lake.

Nesolve in aid of repairs of road lead-
ing from Northwest Carry on Moose-
head like to the Pittston farm on the
woest branch of the Penobscot river.

Resolve in favor of Limerick Acad-
emy. .

Orders of the Day.

Mr. CURTIS of Cumberland: Mr.
President. T move to take from the ta-
ble Senate Document No. 248, and I ask
the Chair to state the present status of
the hill and rule thereon for the infor-
mation of the Senate.

The PRESIDENT: The senator from
Cumberland moves to take from the ta-
ble Senate Document No. 248 “An Act
to amend Section 24 of Chapter 2. of the
Revised Statutes, establishing the seat
of government.

The motion prevailed.

The PRESIDENT: The same senator
asked the Chair for a ruling.

The Chair, after careful examination
of the joint rules, standing rules of the
Senate, Reed's Rules, Cushing’s Law
of Legislative Assemblies, the Rules and
Practice of the United States House of
Representatives and having consulted
with the compiler of those rules, who
is acknowledged to be the greatest par-
liamentarian in the world, finds that
Senate Rule 17 provides that “every pa-
per shall be once read at the table be-
fore any senator shall be obliged to
vote upon it,” and that Senate Rule 20
provides that “no bill or resolve shall
pass to be engrossed without bDeing
twice read.”

“Cushing states that according to the
ancient practice and ruies of the Eng-
lish Parliament a motion that the bill
be given its first reading was in order
and if desired in the negative rejects
the Bill and it could not be brought up
again during that session of parlia-
ment.

“The rules of the United Staies House
uf Representatives in Washington re-
quire all bills and joint resolves on their
passage to be read twice, first by ti-
tle and the second time in full, and un-
der the practice of that body, no ob-
jection can be made to the first or sec-
ond reading, and no voting takes place
thercon until upon the question ‘of its
being read a third time anrd passage to
be engrossed.” 'The Rules of Parlianment
set forth by Cushing being inconsist-
cent with the Senaie rules and prac-
tice Ao not govern this body. (Senate
Rule 37) and the rule of the TUnited
States House of Representatives relat-
ing to the reading of bills is analagous
to our Senate rule which requires a bill
{or paper) to be read hefnre a senator
is obliged tn vote upon it and which
requires every bill or resolve to be
read twice before they pass to be en-
grossed.

“Under the rules of the Senate bills
are entitled to their first reading as a
matter of course. Without suspension
of the rules action of the Senate with
reference to such reading is not in or-
der except 1o determine the $time of
such reading. The vote of the Senate
on Friday last with reference to the
first reading of the bill now under con-
sideration was in order, and could be
of effect, only to the extent of deter-
mining that the kill should not have its
first reading at that time. To give it
other and further effect would require
to give it the effect also of a suspension
of the rules which requires 2 two-
third’s vote, which was wanting.

‘“That the vote of Friday was not in-
tended by the genator demanding it or
by the Senate a3z a vote to reject the
hill is appavent from the fact that the
senator immeciately thereafter made
a motion to that effect in the form of
a motion to indefinitely postpone the
bill, which motion was rejected by the
Senate and the bill subsequently by
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vote of the Senate laid upon the ta-
ble and specially assigned for tcday.

“This action of the Senate would be
futile and vain if the former vote was
reld to be a vote of rejection of the bill

“I therefore rule that the bill has not
been rejected by the Senate and hav-
ing been especially assigned for today
is now bhefore the Senate and entitled,
unless the Senate shall assign some
other tlimie therefor, to its first reading
under the rules.”

Mr. HESELTON of Kennebec: JMr.
President, I take an appeal from the
ruling of the Chair.

The PRESIDENT: The senator from
Kennebece takes an appeal to the rul-
ing of the Chair and the question is:
Shall the decision of the Chair stand as
a judgment of the Senate?

Mr. HESEILLTON: The question be-
fore the Senate is simply a preliminary
question of, whether the President's
interpretation of the rule is the corr=ct
one. I believe. in addressing the Senate,
that every one of its members recog-
nize that any assembly of this kind
. should be governed by rules, and that
they should adhere to those rules, if

they understand them. That these rules-

should not be lightly brushed aside, or
arbitrarily overruled for the purpose of
gaining a point in parliamentary tac-
ties as to enact some law. I think that
it is well understnod by the members or
this Senate that every question that
comes before an assembly of this kind
must come there by motion and by

vote. I have before me the '‘Law and
practice of legislative assemblies,” hy
Cushing, which has been invoked by

the President, in his ruling just read to
us. I have before me what every one
of you have, the rules which are
adopted by the Senate for the guidance
of the Senate. The last rule in that
book, Rule 37, reads as follows: The
rules of parliamentary practice cora-
prised in "Reed’s Rules” and “Cushing
Law and Practice of Legislative As-
semblies” shall govern the Senate in all
cases in which they are applicable and
in which they are not inconsistent with
the standing rules of the Senate or of
the joint rules of the two Houses.
Now in c¢rder to find what Cushing
says upon this subject matter before
us, if vou will refer to his book, on

page 834, yvou will find this statement:
A Dbill having been received, as above
mentioned” (and the process of legis-
lative procedure is well known to the
members of this Senate—the order or
bill goes to the cemniittee, it is report-
ed by the committee to the Senate, the
President asks the Senate: Shall tha
report of the cowmmittee be accepted?
And we vote upon it and then, it says
in Cushing's Manual) “the bill having
been received as above mentioned, it
is then in order to monve that it he read
or.” (what is the same thing) “that it
be read the first time;” (and that is the
authority which governs the practice of
procedure in this Senate.) “It is then
in order that it be read or that it De
read the first time. If this motion is
Jecided in the affirmative, the next
step is to fix tne time on which the first
reading shall take place: if in the nega-
tive the bill cannot be read at all, ov
proceeded with any further because no
subsequent steps in procedure can be
taken but in the regular coursa.”

Now, Reed's Rules, which I have De-
{ore me liere, state nothing to the con-
trary., The rules of the United State
Senate and of Congress have no force
or effect here excepting as they are in-
corporated in Reed’s Rules. Rule 17 of
this body says in referring tc the prac-
tice of the constraining power which
obliges us to vote upon a auestion, that
until that subject matter is read to the
Senate you cannot oblige the senators
to vote. It has nothing in construction
at variance with Cushing’s Manual
which I have just read to you. The 17th
rule of the Senate reads as follows:
“Every paper shall be once read at the
table before any senator shall be
obliged to vote on it,”” —it does.not say
that it must not come here by vote or
by motion and vote; it simply says it
must be read, before a senatoer is oldig-
ed to vote upon it.

I think it is well recognized, here as
elsewhere, that legislative bodies can
not consider any question before them,
unless it is presented by a motion and
then determined by a vote. That is the
only question before the Senate at the
present time. Whether we can now
take fror: the table without a motion
1o reconsider, and every one recognizes
that a motion to reconsider at this time
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would be a nullity, if you can take
that from the table now, and arbitra-
rily place it before this body to accom-
plish a result. That is all there is to
the question. As well might the Presi-
- dent of this Senafte, in a court of ]
tice ask to take off the statute of limi-
tation, hecause by neglect, an individ-
ual had allowed six years or more to
elapse on an account or a note which
he had against an individual.

The only question before us is this:
Whether the President by this arbi-
trary ruling shall overturn the estab-
lished rules of practice in all legislative
assemhblies and especially in this leg-
islative assembly which invokes the au-
thority upon which it rests, Reed’s
tules and Cushing Manual.

1 trust that the Senate will sustain
the appeal from the Chair. I believe the
ruling is unfounded in good pariiamen-
tary practice. I do not belicve that
Asher Hinds understood, or had before
him, the rules of this Senate or the
facts, as they should have Dbeen,
stated clearly and fully to him. 1 be-
lieve that, if Asher Hinds sat in that
chair, he would sustain the position
that I am here advocating. It is our
desire to take advantage of the neglect
of our opponents in their parlimentary
proceedure in this matter. They took
their own position; and if, by neglect,
they have lost their rights, they should
abide by the results; and not ask us,
senators, at this time to go away from
the established rules of this Senate and
the Legislature assemblies here for the
purpose of giving them an opportunity
to carry forward their measure.

Mr. MERRILL of Cumberland—Mr.
President, I think that the senator from
Kennebec is hardly failr in his state-
ment of the case. If he will read rule
37 he will see that the rules of parlia-
mentary practice comprised in Reed’s
rules and Cushing’s law and practice of
legislative assemblies shall govern the
Senate in all cases to which they are
applicable, in which they are not in-
consistent with the stending rules.

Now the rule which he refers to in
Cushing’s manual related to the Eng-
lish Parliament, and as I understand
it there was no rule governing the sub-
ject in the English Parliament. He
says we do not wish to set aside all

the practice of legislative assemblies,
anad so forth, and yet in the breath be-
fore he said that the practice of Con-
gress had nothing to do with it. Now
if he will look also at rule 17 he will
see that every paper shall be once read
at the table before any senator shall
be obliged to vote on it.

Now what was the course that the
matter took on FKriday? The senator
made a motion that the bill be given
its first reading. That motion was
defeated. Then immediately he made
the motion that the bill be indefinitely
postponed. Now if his contention is
correct at the present day, what could
be the force of that second motion, that
the bill be indefinitely postponed? Af-
ter considerable discussion that motion
was defeated, showing very plainly
that it was the intention of the Senate
that the bill should be refused its read-
ing, by the first motion at that time.
There can be no other thing which
you can decide which would be con-
sistent with the procedure right
through; for, subsequently to that, the
bill was laid on the table and assigned
for a day certain,

Now gentlemen it seems to me that
this is a very simple subject. I do not
believe that any senator here thinks
that it was the intention of the Senate
to settle that bill one way or the other:
but in all fairness that it should come
up on Tuesday and tken should be de-
cided by the Senate one way or the
other as in its judgment seemed best.

The ruling of the President seems
to me to be based not only the best
authority, but also to be fair and
square, giving every senator a chance
such as he should have on this matter.

Mr. PARKHURST of Penobscot: Mr.
President, The Senate will, 1 trust, bear
with me if I to some extent retrace
the steps already so carefully taken by
the senator from KXennebec, for it is
necessary for me to do so in order to
lay before the Senate my understand-
ing of this ruling. and my reasons for
believing that it does not give effect to
our procedure.

At the.moment, the question involves
two principles: First, whether a inotion
is required for the progressive advance-
inent of an act of legislation; seconi,
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whether that motion, having been de-
nied. it in effect disposes of the bill un-
less it be reconsidered within the pre-
scribed time, or sent back to this body
froin the House of Representatives.

To the first principle, that a wmotion
is vequired for progress, I ‘beg to sub-
mit the following reasons:

Legislative practice necessarily
throws safeguards around and against
hasty legislation. Those safeguards re-
quire proposed legislation to pasa
through several distinet stages. In our
practice which thas been established by
the rule which has been quoted here,
Rule 27, which makes the rules of this
body control us so far as they go, and
then sets up Reed’s Rules, and Cush-
ing's Parliamentary Digest, contem-
plates a measure of this character re-
ceiving the following consideration in
detail. it must originate Dby order or
by introduction. It must be considered
in committee. It must be reported from
committee. When it is reported from
comi:ittee, before any action is requir-
ed upon the measure submitted by that
committee, under Rule 17, which has
Leen invoked, it is necessary that the
substance of the report, and the sub-
stance of the resolve accompanying it
shall be put to the House so that, when
we vote upon that committee report,
we may know exactly what we are
voting upon.

I submit that Rule 17 in plain terms
contemplates informing this Senate ot
the substance of matters when they
are first introduced. It reads that "ev-
ery paper shall be once read at the
table belore any senator shall be oblig-
ed to vote upon it.” 'This paper was
voted upen in substance 'when the com-
mittee report was submitted here, and
acted upon when that report came in.
17ad it been the desire of the Senate 10
act upon it without having it printed,
it must necessarily have been read to
the Senate, or we would not have
known whal we were acting upon. I
submit tbat Rule 17 applies clearly to
the reading of the paper at that time,
when it is reported from the commit-
tee. The word ‘paper” is used advised-
ly. It is not “bill.” It is not “committee
report.’” 1t is a coinprehensive and dis-
tinet term—‘“paper.”” Any matter com-
ing into the Senate must be read be-

fore we shall be obliged to act upon
it. I it is introduced in the form ot
an order, it must be read; and if it
comes from a comimittee and we are
asked to vote upon the report of that
comimittee, it must then and there be
read. It does not, in any sense relate
to the legislative progress. Legislative
progress demands a first reading—thaz
is a term applied to a step—a progres-
sive step. It does not relate to, and is
not in any sense controlled by Rule
17. Under the joint rules of the Housc
and Senate which in fact control us, as
well as our other rules, you find® Rule
0. Every bill or resolve reportfed in
either House by a committee, and laid
upon the table shall be printed and dis-
iributed in both Houses before having
its first reading.” That, I submit,
brings the matter up in its joint rela-
tion. That contemplates giving notice
to the House. -

Now, in fact, this particular measure
came before us in the form of a report,
without an attempt to act then, there-
fore without there being a need of hav-
ing its reading, it was laid upon the
table to be printed; and it was printed.
The House was informed of it: and the
reason of Rule 17 did not apvly.

No senator ‘here needed to be told
what was in that bill. He had seen it.
It had been put upon his desk. If he
had desired to know what was in it, he
could have asked for its reading before
the committee report came in hersa.
It is a false and constrained deduc-
tion from that rule to ask that it shall
enter in here and become a part of our
parliamentary progresgsion. If I am right
in’ my attitude toward the matter, Rule
17 dees not apply. Rule 17 does nothing
more than give the Senate a right to
have any paper submitted and read. It
gives a right to the Senate to takc it into
its hands and consider it; and this right
had been exercised under the joint rules;
and that paper was within our kmowl-
edge.

Now, upon that question, it having been
established: First, that wour rules con-
trol us; second, that Reed's Rules and
Cushing’s Manual control us, I wish to
offer to the Senate from Cushing’s Man-
ual, ‘which has bteen brought into this
discussion, the following paragraph. It
is found on Page 833, Section 2134: *“Ac-
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cording to the modern practice, each of
the different steps in the progress of a
bill can only be taken In pursuance of a
motion regularly made and seconded, or
supposed to be so, and resolved in the
affirmative by the House; and, if, at any
point in the regular course, the proper
motion for proceeding with the bill is
not made, it ramains precisely in tha
state in which it is thus lert. Thus, when
a bill is received, it is laid on the table,
and remains there without being read,
until a motion is made for the first read-
itg; so, when a bill has been read the
first time, no further proceeding takes
place, as matter of course. but a motion
must be made and seconded for the sec-
ond reading. All the wother proccedings
must, in like manner, be instituted by
motions regularly made and seconded,
withnut any interference or direction on
the part of the Speaiier. If the proper
motion for proceedings “rith a bill, at
each of its several stages, is not regu-
larly made, the bill is said to be
dropped.

This, gentlemen, 1s according to mod-
ern practice, and not ancient; so, fhen
a bill has heen read the first time and no
further proceeding takes place, as a mat-
ter of course, a motion must be made and
seconded for its second reading and oth-
er proceedings must, in like manner, be
instituted by motions regularly raade and
seconded, without any interference or di-
rection on the part of the Speaker.

I submit that under this section of
Cushing it is evidently modern practice
that these stages must be had by motion,
Coming down directly to this question
that is before us, this Is an abstract of
the record upon which this question was
determined; after the discussion as to
what the status of the bhill was, this ques-
tion was preferred to the Presidont: “Mr.
President, did I understand the Chair to
state that the first reading of the bil
was not a matter that went forward by
mwption? To be sure it is our habit to
do these things as a matter of practice,
but as a matter of fact would it not re-
quire the vote of the Senate that it
should be given its first reading?

The PRESIDENT—Certainly.

And upon that question and reply, or
that ruling, a motion was understood for
the first reading of the bill and that mio-
tion was denied. It has been suggested
that whatever consequence attached to

the bill as the result of that

was lost because of the motion
the ~Serator from Kennebec to
indefinitely postpone. Whether or
rot that motion was essential, the fact
is that what the Senate Aid was done. It
was not within the power of a friend orv
an enemy of this measure to take away
from it its force and effect. The friends
of the bill were conscious that it had in
all probability ben lost—that this meas-
ure could only be reached by one of
two parliamentary proceedings which I

note
of

have suggested, a reconsideration, or
through action of the House; and
that is demonstrated fully by the
fact that on Saturday morning, when
a motion to reconsider could be
made, 1 senator friendly to this
measure moved to take a recess for

the purpose of continuing the parlia-
mentary Gay and to have the miotion fo
reconsider filed. The motlon was not
filed on the parliamentary day allowed
for it; but they did cousider it necessary
to file a motion to reconsider, regarding
it of lImportance, as is evident to every
inember of this Senate; and was so when
on Saturday f.orning, after we had
adopted the usual order relating to ad-
journment to 4.30 P. M. Monday, there
came itlhie motion to take a recess which
in effect continued the legislative day
until then.

1 submit that iIn neither instance.
whether for my contention cor against it,
does their action go to the merit of the
case and I do ask that the Sanate should
not allow the fact that a motion wax
made to indefinitely postpone, to in any
sense detract from the justice of our
argument. When a bill comes here
for its first reading and a motion is un?
derstood by the Chair—and let me say
here that the habit of understanding mo-
tions by the Chair and putting them is a
logical growth of parliamentary proced-
ure. Two or three hundred years ago,
when the Anglo-Saxon race first began
to create parliamentary procedure, and it
began to take form, men were not edu-
cated in respect to parllamentary pro-
cedure and coming together were pre-
sided over, as we are, by a man learned
in the law; and it was the duty of that
man to shape discussion by framing
questions and motions. As time pro-
gressed, and average intelligence grew
greater, this habit fell into disuse, until
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we come to the present time when mo-
tions are supposed to be propounded
from the floor, and are, in fact—al-
though there is left this relic of the
olden days, so that motions are some-
time understood. .
Now this question of first reading
comes to us in this form, in this partic-
ular bill—and this is as well, for the
purpose of illustration, as any other bill.
It is laid on the table, printed and the
Senate informed of its contents. It°
comes up for consideration upon tha
question whether we shall adopt the re-
port of the committee, and after discus-
sion the Ssnate decide to adopt that re-
port and put this bill before them. What
for? To act upon it, to pass it or not to
pass, to do what we please with it. That
course was had. The bill was before us.
Now the President says, being before us,
we are perforce obliged to give it one of
its parliamentary stages. He, by this
rulirg, takes away {rom the people omn:z
safeguard against hasty legislation. He
might as well say it did not require to
pass to be enacted. The rules as they
exist demand that every step should
be taken and taken logically to pro-
tect us against hasty legislation.
What is this motion for first reading?
Under what does the President of this
body claim that it is not necessary? He
says we must have it, under this Rul»
17. If I have succeeded in establishing
anything, I must have succeeded in es-
tablishing tlie fact that this first read-
ing of any paper has nothing to do
with the Hill, When it comes to us for
first reading, the title must be stated
to the Senate so that we may know
what is before us and if it were to fol-
low ifs legal course instead of the
Chair's propounding: “Shall this bill
take its first reading?” The title should
e read Ly the clerk and then there
shall be made a motion from the floor
that this bill be given its first reading.
That we do not thus do it is simply be-
cause we recognize that, where there is
no objection, it is futile to require or
oblige technical things; but, when
there is objection, it is a right which is
inherent in the people to have every
single step voted upon and to demand
that proponents of the legislation shall
be present and that they shall have a
majority for every single step from the
adoption of the report of the committee

through the first reading, the second
reading, the passage to be engrossed
and the passage ito be enacted, every
one must be supported by a majority
vote. In this instance one important
stage was not so supported and if you
change this rule you outrageous every
rule of proceeding that has controlled
this Legislature since the establish-
ment of our Constitution.

Let me approach the second question
as to the effect according to Cushing of
an adverse vote; and here I may re-
irace the steps of the senator from
Kennebec, but such good doctrine will
not ‘harm the Senate if they have it
twice. In' Chapter 834, Section 135, we
find this significant paragraph svhich
succeeds the section which I have prev-
iously read. It does .not in terms
mention modern procedure but is does
by its reference to a preceding section
which contained the rules according to
modern practice, apply directly to
modern practice;and what doesthis say?

“A bill having been received as above
Inentioned, it is then in order to move
that it be read, or, which is the same
thing, that it be read the first time. If
this motion is decided in the affirmative,
the next step is to fix the time on which
the first reading shall take place; if in
the negative, the bill cannot be read at
all, proceeded with any further; be-
cause no subsequent step in the pro-
ceedings can be ta;ken but in regular
course, and a question once decided in
the negative cannot be renewed in the
same session of parliament. The mo-
tion -for the first reading need not be
made on the day on which a bill is re-
ceived, but may be regularly made at
any time afterwards. In the meantime,
the bill may be suffered to lie without an
order, or the house may order it to lie
on the table, generally, or to lie for a
certain number of days before being
read.”

Every senator knows that if we def-
initely and legally decide in the nega-
tive, a questicn cannot be brought up
here again. If it could be, why should
we require a motion to reconsider and
a motion to reconsider within 24 hours
should be allowed—that is a concession
to the possibility of changing a nega-
tive action; and that concession having
been given, no other should be employ-
ed.
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The suggestion that the rules of the
House of Representatives at Washing-
ton, of Congiess can step in here, and
against our established practice, be re-
garded as reason for overriding our
rights is preposterous. Mr. Asher Hinds
enjoys the reputation of bheing one of
the ablest, if not the ablest parliamen-
tarian in this country. 1 yield to no
inman on the floor of the Senate in my
respect for his abilities; but I do de-
clare that between Friday and Tuesday
morning, Mr. Hinds in Washington
1t is not possible  to lay these
questions  before him and to  so
acquaint him with this subject
matter and to make him Kknow the
facts, that he can arrive at a conclusion
which we should accept in opposition
to our own idea of what is right, T
trust the Senate will look at this mat-
ter as it relates to us, and wili not
sustain the Chair in his unfavorabdle
ruling.

Mr. CLARKTI of Lincoln: May T ask
the senator from Penobscot a question?

Mr. PARKHURST: I will attempt t»
answer any question which the senator
from Lincoln may propound.

Mr. CLLARKE: You have been a
member of four Legislatures have you
not?

Mr. PARKHURST: Tt is a matter of
record, Mr. Clarke. 1 should not at-
tempt to dispute it.

Mr. CLARKE: Has there ever oc-
curred, during your entire legislative
experience, have you ever heard of, or
do you know of anybody else who has
ever heard or known of a single in-
stance in which a bill ever took its first
reading upon motion, after the accept-
ance of the comimittee report which it
accompanied?

Mr. PARKHURST: In reply to the
question, T will state to the senator
that T do not have within my memeory
at the moment, any occasion when
such a first reading has been required.
Neither have I, within my memory as
a member Or as a spectator seen any
measure so completely infamous as this
one; and therefore there has not been
the same occasion to require specific,
direct, progressive action in every in-
stance. (Applause.)

Mr. MERRILL of Cumberland: Mr.
President, I am very sorry to hear the
senator from Penobscot talking about

infamy in connection with this matter.
I would say as regards the point that
is made by him as to my construction
of this rule, that the word “paper” is
broad enough to cover bills and re-
solves. We all took the same view of
that, because the committee’s report
came to the Senate and the Senate vot-
ed that it onght to pass. Then the bill
was in  order for its first reading.
‘Whether that motion was made or not,
it was in order for its first reading.
Immediately afterward the same sen-
ator made a motion that it be indefi-
nitely postponed. Now what other con-
struciion of that could there be than
that the motion to postpone would be a
recongideration of the reading. That is
all there can he to it. Then the vote was
taken and agreed to by all to lay on the
table. Now the senator has chosen to
refer to the fact that on Saturday I
made a motion that the Senate take a
recess, And I made that motion in ig-
nerance of the fact that a joint motion
had already been made before I came
into this Senate that morning that:
When the House adjourned it adjourn
to half past four on Monday afternoon.
The reason I did that was because I
had heard that some of these gentle-
men had suddenly discovered a techni-
cal point on which they thought it
would be a good thing to make a try.
I did not know anything about that
technicality, but I said I wanted time
to consider it. I came back here. I was
under agreement, as far as I can make
an agreement—that is, when I tell a
man that we will let that go until
Monday or Tuesday, I mean what I
sav. T came into this body Monday af-
ternoon and at once as I had told these
gentlemen before that I would do, made
a motion to adjourn. I told them that I
had not done this thing to take advan-
tage, but T wanted to look up the mat-
ter. There is the statement, gentlemen.
He seems to point to this motion as
some of the infamy which he likes to
talk so much about; but the gentleman
was present and every one else here,
and there was not an objection made to
that motion.

Mr. PARKHURST: I desire to say to
the Senate and to the genator from
Cumterland that no man within my ac-
quaintan~s as has a larger measure of
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my confidence than he has; and that by
no word or thought did I intentionally
ascribe to him anything but the high-
est and most honorable conduct. The
introduction of this recess motion I
made solely to show that there did ex-
ist some doubt as to this question and
that doubt found expression in the mo-
tion. If I have conveyed any idea to
this Senate that in the slightest meas-
ure reflects upon the senator from Cum-
Pberland I most earnestly desire to
withdraw it.

Mr. HESELTON: Mr. President, I
think that every senator who was pres-
ent on Friday and Saturday last fully
understood every progressive step that
this measure took. For one, I heard the
order which was a jeint order asking
that when this Senate adjourn, it a-d-
journ to meet Monday afternocon at 4.30
-0’clock. For 6ne, I did not hear the sen-
ator from Cumberland use the word
“recess,” but the apt and oven ears of
our President received it so that it was
quickly announced in the Senate cham-
ber here that the recess was taken. For
what purpose? For the sole purpose of
arresting the time limit that the sena-
tor fromn Cumberland knew was being
attached to this motion which was pre-
sented to the Senate when it was asked
if this matter should receive its first
reading. It was made for the sole pur-
poge of arresting the 24 hours within
which he could make a motion for re-
consideration. Now, what is the next
step? I did move to indefinitely post-
pcne because, before this body. a de-
liberate assemibly, it was possible to
immediately put through a motion to
reconsider the vote whereby we refused
to give this bill its first reading. The
scnator from Cumberland, well ac-
quainted with parliamentary law and
parliamentary tactics, understood tht.
The motion to indefinitely postpone
was voted down. Then, for the purpose
of avoiding the limitation of time which
he well understood and which time lim-
it he lightly brushes aside now and re-
considering that question, he asked for
a recess; and it was granted. But I
douht if there was a senator on the
floor who understood that the word *re-
cess” and not “adjournment” was
asked for by the senator from Cumber-
Jand. Now what is the position today?

He asks you not to decide the question
—not to decide the question upon its
merits, but to decide the question
whether it is fair to choke off this
measure in this manner. I simply say
this: That this does not end the ques-
tion. It simply puts you upon record
of .deciding parliamentary law accord-
ing to precedent and practice. It does
not destroy the opportunities that you
may have for taking the original ques-
tion up if, in the lower House, the mat-
ter receives a majority vote. It does
rot end if, in the lower House-this orig-
inal question does receive a majority
vote. .

Now, gentlemen,, it is simply a ques-
tion of deciding right the rules that
govern this deliberative body. I do
not care whether you have been talked
with over the original measure and
changed your views on that subject.
The original subject is not before us
now. It is simply a question of
whether the arbitrary ruling of the
Chair shall be the ruling of this body;
and it has not back of it either Cush-
ing’s Manual or Reed’s Rules of Prac-
tice. It only has the reported verbal
statement of Asher Hinds. who, if
he came here and told us what was
right or wrong, I- would yield to with-
out a question. But when he is 1500
miles away and cannot be acquainted
with all the details of this matter I
do think we should proceed slowly
before we overturned the rules of prac-
tice which we have adopted and which
our predecessors adopted to guide this
body. .

Mr. MERRILL: Mr. President.
before the guestion is put I would like
to have you read your ruling in full
again to the Senate, if you would
please to do so. :

The President thereupon reread the
ruling already given.

The PRESIDENT: Is the
ready for the question?

Mr. PARKHURST: Mr. President,
before the question 'is put will you be
good enough to give to the Senate the
exact reference to that portion of
Cushing -which you invoke as to irs
ancient practice? I have here a copy
of Cushing.

Mr. HESELTON:
copy.

Senate

And 1 have a
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The PRESIDENT: The chair has
one also. The Chair read from Cushing
from a duplicate copy which each of
you have. The Chair’'s reference to
the ancient practice was a statement
by the Chair.

Mr. PARKHURST:
contained in Cushing. .

The PRESIDENT: I do not recall
seeing it. The Chair stated that it was
an ancient practice of parliamentary
law in relation to that matter.

Mr. PARKHURST: 1 want to
clearly understand that. You do not
claim that Cushing its21f charged this
rule in regard to the first reading as
being ancient practice? That was
yvour interpretation of Cushing?

The PRESIDENT: The practice
that the Chair referred to wasg the
practice of about two hundred years
ago.

Mr. PARKHURST: Will the Pres-
ident give me the section of Cushing
in which that fact is stated?

The PRESIDENT: The Chair has
not the section at hand. The senator
has no doubt read Cushing oftener than
the Chair. .

Mr. PARKHURST: I have no
knowledge of that section, but direct-
ly to the contrary.

Mr. PUTNAM of Aroostook: Mr.
President, T wish to say that with my
understanding of the argument, wheth-
er right or wrong, that I believe that
this ruling of the President today is
wrong; and while T regret very much
that this ocecasion has arisen, I wish to
go on record as voting not to sustain
the ruling of the Chair.

Mr. SEWALL of Sagadahoc: Mr,
President, I move that the motion be-
fore the House, which is to support the
ruling of the Chair, be laid upon the
table. ,

The PRESIDENT: The senator
from Sagadahoc moves that the mo-
tion made by the senator from Ken-

That was not

nebec to appeal from the Chair be
laid@ upon the table.
Mr. CLARKE of Lincoln: Was

there a motion made by the gentleman
from Kennebec? 1 intended to make
a motion.
The PRESIDENT:
from Kennebec appealed.
Mr. CLARKE: 1 intendzd to make

The senator

a motion that we sustain the ruling of
the Chair.

The PRESIDENT: The Chair made
a ruling to which the senator from
Kennebec took an appeal. The motion
of the senator from Sagadahoc is that
the appeal lie upon the table.

Mr. HESELTON: The Chair then
puts the statement to the Senate:
Shall the decision of the Chair or the
ruling of the Chair be the ruling of the
Senate? And that is not what the
senator wishes to put upon the table
with my appeal?

Mr. SEWALL: My motion is to
table the appeal of the senator from
Kennebec from the decision of the
Chair.

Mr. PARKHURST:
dent state the exact guesticn. I he-
lieve there is & parliamentary ztule
which requires it to be put in certain
languages. What is the exact ques-
tion?

The PRESIDENT: The oxact lan-
guage is: Shall the decision of the
Chair stand as the judgment of the
Senate?

Mr. PARKHURST: Mr President,
it seems as if this matter might be
properly acted upon now.

Mr. MERRILL: 7T rise to point of
order. Is the motion to lay on the
table debatable?

The PRESIDENT:
able.

(Question, question).

The PRESIDENT: The Chair will
state the question once more.

Mr. HESELTON: I ask for infor-
mation. I wish to know just where
we would be in case that got upon the
table, whether it would be before the
House?

The PRESIDENT: The question
before the Senate is this: Shall the
decision of the Chair stand as a judg-
ment of the Senate? To this the sena-
tor from Kennebec takes an appeal,

Mr. HELELTON: The Chair made
its ruling and I took an appeal from
the Chair's ruling.

The PRESIDENT: The senator
from Kennebec takes an appeal fronm.
the ruling of the Chair; and the sena-
tor from Sagadahoc, Mr. Sewall, moves
that the appeal lie upon the table.

Mr. HESELTON: If that is so
the question before the House?

Will the Presi-

It is not debat-

is
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AMr. MERRILL: Mr. President, as
I understand it if that motion pre-
vails, that carries the whole matter,
which lies on the table until it comes
off the table and the question then tn
be considered is the question of the
motion on the appeal of the senator
from Kennebec.

The PRESIDENT:
that that is correct. The question is,
shall the whole matter lie upon the
table? Are you ready for the question?
Those in favor will say yes and those
against no.

The Chair rules

The vote being taken the Chair de-

clared itself in doubt. A second vote
being taken the President declared
that the motion did not prevail

The yveas and nays being called for
the samea were ordered and vote being
had in favor of sustaining the Chair,
the same resulted as follows: Thos»
voting yea were Messrs., Clarke, Curtis,
Deasy, Foss, Garcelon, Hastings, Hous-
tori, Irving, Merrill, Page, Philoon,
Proctor, Sewall, Staples, Tatre. Theri-
ault, Wyman (17). Those voting nay
were Messrs. Ayer, Bailey, Barrows,
Brown, Eaton, Heselton, Libby, Mills,
Parkhurst, Putnam, Rice, Simpson,
Stearns (13). The President declared
that 17 had voted in the affirmative and
13 in the negative and that the motion
af the senator from Kennebec was lost
antd the ruling of the Chair sustained.

The PRESIDENT: The question is
now upon the first reading of the print-
ed bill.

Mr. HASTINGS: Before the vote up-
on the main question I desire to make
a statement to the Senate. Last week
relying upon my judgment and what 1
understood to be the wishes of my con-
stituents in Oxford county I voteld
against the bill. Since that time I have
Lecome Frmly convinced I mistook the
wishes of my constituents and I am
also firmly convinced that the county
is m favor unanimously of the submis-
sion of this matter to the people. For
this reason, because I wish to be fair
with my constituents, I shall vote in
favor of its reference to the people.

Mr. EATON of Washington: Mr.
President when 1 voted last week 1

voted against the removal of the State
House, T had a telegram from my peo-
ple asking me to vote in that way but

it seems, through some mistake, that it
was intended to ask me to vote in fav-
or of removal. Since then I have had
a large number of petitions asking me
to vote in favor ol removal. T fcel the
same as I did before but as the senator
before me has said I must yield to my
constituents.

Senate Document No. 248 thereupon
took its first reading and on motion of
Mr. Heselton of Kennebee, the same
took its second reading- under the sus-
pension of the rules and was passed ‘o
be engrossed.

Mr. PARKHURST: Mr. President,
there was passed, this morning, at the
opening of the session an order in re-
gard to the attorney-general in rela-
tion to the trial of Judge Harry J.
Chapman,.T move that the Senate ie-
consider the vote whereby this was
passed.

T'he motion prevailed.

Mr. PARKHURST: T move that the
order be indelinitely postponed; and
upon that question I wish to speak
briefly: and, before doing so I ask that
the clerk read the order as some of the
sernators may not he familiar with the
contents.

(Order read by the clerk.)

Mr. PARKHURST: Mr. President, I
will state in connection with this order
an explanation of the situation that,
under a joint order with the House &
committee was appointed consisting of
certain members of the House and Sen-
ate charged with the duty of arranging
this matzer so that a trial could pro-
ceed with full justice and result in a
proper determination of the facts. The
members of that committee made a
careful iavestigation of the situation,
and formulated rules which were sub-
mitted to the House and adopted by
the House and Senate in concurrznes,
Of that committee one member was
Mr. Dow, who introduced these re-~
solves. To that committee he explained
that, previous to the introduction to
the resolves. in order that this matter
might be fully preparsd that they hada
taken wup the question of employing
counsel; and that they had finally de-
termined upon the employment ot
Judge Cleaves and Mv. Emery and that
Judge C(leaves and Mr. Emery werna
preparing the case and were ready to
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proceed with it. He urged upon the
committee to prepare procedure, so far
as thev had authority to confirm the
choice of attornevs so that this case
might be {ried out as its proponents de-
sire. Whether we did or did not have
authority in regard to the matter of
attornevs was uncertain, although
there was another order directing our
choice and some allusion to attorneys,
but in any of them it was tacitly un-
dergtood that so far as he did have au-
thority we would approve of the choice
o the prosecution, so that the prosecu-
tion might be fully and fitly repre-
sented. If this order should take cf-
fect it would take out of their hands
the attorneys the prosecution have
chosen for the direction of this case. It
is needlesgs for me to say to the Senase
that I hope the Senate will not impase
stuch a hardship upon the prosecution.
The attorney-general, as a matter of
fact. may not be within reach so that
Le can attend; and in any event it is
additionally unfair to him, without no-
tice or preparation to put upon him the
charge of the case. T trust the Senate
will postpone the order.

The qnestion being put the motion
rrevailed and the order was indefinite-
1y postponed.

On motion by Mr. Stearns of Pernoh-
scot Fenate Document No. 266 “An Act
to establish salary for judge of the
Rumford Falls municiral court” wuas
taken from the table. On further mo-
tion by the same senator the Dbill tonk
its firet reading. On Pis further motion
fenate amendment was adopted and
the bill as amended was assigned for
its second reading.

On motion by Mr. Staples of Knox
House Document No. 469 “An Act to
authorize the Sebasticook and Moose-
~ead Railroad to extend their line to
Elliottville plantation and Albion” was
taken from the table. On motion by the
same genator, Senate Amendment A
was adopted and the bill as amended
was passed to be engrossed.

On motion by the same senator Sen-
ate Document No. 244, “An Act to in-
corporate the Kittery Water District”
was taken from the table and on fur-
ther motion hy the same senator, was
reassigned for tomorrow, March 20.

On motion by Mr. Sewall of Sagada-

hoe House Document No. 320, “An Act
in relation to compensation for clerk
hirve in office of clerk of courts for An-
droscoggin county” was taken from
the table. On further motion by the
sama senatnr the bill took its second
reading and was passed to be engross-
ed.

On motion by the same senator Housge
Document No. 566 “An Act to amend
Revised Statutes relating to mill fund
and school tax.,” was taken from the
table and on further motion the same

-was read and assigned.

On motion of Mr. Simpson of York.
the following resolves were taken from
the table.

Resolve in favor of building n bridge
in town of Forest City.

Resolve in favor of Howland.

Reeolve in favor of Trescott.

Resolve in favor of Whitneyville,

Resolve for assistance in rebuilding
East Branch bridge in Oakfield. *

Resolve in favor of Howland.

Pesolve in favor of Howland and En-
field.

Resolve in favor of Bingham.

Resolve To rebuild State
across Depot stream.

Resolve in favor of Concord.

Res=olve in aid of bridge in Connor
plantation.

bridge

On further motion by the same sen-
ator the committee reports accompany-
ing same were accented and the re-
solves severally took their first read-
ings. On motion hy Mr. Heselton of
Irennebec, under suspension of the
rles the said resolves severally took
their second readings and were passei
to bHe engrossed.

On motion of Mr. Bailey of Somerset,
under: suspension of the rules, the Re-
solve in relation to the Gardiner and
Randolph bridge took its second read-
ing and was passed to be engrossed.

On motion of Mr. Heselton of Ken-
nabee, report, ought to pass, from com-
mittee on ways and bridges on Re-
solve fro Deer Isle, was taken from the
table and on further moticn by the
same senator the report of the commit-
tee was accepted. On further motion
by the same senator the hill took its
two several readings and under suspen-
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sion of the rules was passed to be en-
grossed.

On motion by Mr. Parkhurst of Pe-
nobscot House Document No. 304 Re-
solve in favor of the TUniversity of
Maine” was taken from the table.

Mr. PARKHURST: Will the Chair
inform me what the pending motion is?

The PRESIDENT: If the Chair's
memory is good, the senator from An-
droscoggin, Mr. Philoon, made a motion
that we insist and that a committee of
conference be appointed; and the sen-
ator from Penobscot, Mr. Parkhurst,
moved to lay his motion on the table,

Mr. PARKHURST: That motion of
mine to lay on the table, was with-
drawn. In the flnal adjustment of it
the two motions were withdrawn so
that it lies on the table pending mo-
tion to insist and asking for a eommit-
tee of conference. If that is the case,
I move that we recede and concur. T
have a feeling that there has possibly
been a change in the Senate on this Re-
sole; and if that is the case the senti-
ment of the Senate is now friendly to
such a motion.

The question being put the yeas and
nays was called for and orderead.

Mr. STAPLES of Knox: Mr. Presi-
dent, if T am in order. when this mat-
ter was before the Senate. T voted
againet the University of Maine with-
out. perhaps, so full consideration as I
ought to have given. In examining this
matter and conferring with my c¢on-
stituents I believe that I should do in-
justice to myvself and to my constitu-
ents, if I took away from the boys of
the State of Maine the right to take
the degree from the TUniversity of
Maine. T believe it would be a blow at
the educational interests of the State.
Therefore T shall change my vote and
vote with the institution. (Applause.)

Mr. PARKHURST: Will the Chair be
good enough to state the effect of the
vote. Possibly it may not be understood.

The PRESIDENT: The House passed
the bill to be engrossed with House
Amendments A. and B, which carriad
an appropriation of $65,000 a year, and
the B. A. degree, both, Now the ques-
tinn is: Will the Senate recede, and
concur with the House? This is the mo-
tion upon which the Senate is to vote.

These in favor will say yes and those
opposed no.

The vote being had resulted as fol-
lews: Those voting yea were Messrs.
Aver. Bailey, Barrows, Brown, Deasy,
Foss, Houston, Irving, Mills, Parkhurst,
Putnam, Simpsor Staples, Stearns,
Tartre, Theriault, Wyman ((17). Those
voting nay, Messrs. Clarke, Curtis,
Eaton, Garcelon, Hasting, Heselton,
Libby, Merrill, Page, Philoon, Proctor,
Rice, Sewall (13). So the motion pre-
vailed.

Mr. PARKHURST: Has the bill
had its several readings and its pas-
sage to be engrossed?

The PRESIDENT: It has
been passed to be engrossed.

Mr. MILLS: Mr. President, I move
that the vote to recede and concur, in
regard to the University of Maine,
which vote has just been had, be re-
congidered; and I trust that my mo-
tion willl not prevail.

The question being put the motion
was lost.

Senatz Document No. 268, “Majority
report of committee on Insane Hos-
pitals on order about insuring insane
hospitals from loss by fire, that legis-
lation i3 inexpedient; minority report
from same committee, on order, the
accompanying resolve was taken from
the table by Mr. Parkhurst of Penob-
scot.

Mr. PARKHURST: Mr. President,
for the information of the Senate, I
will explain that the order was intro-
duced March 6th, directing the com-
mittee on insane hospitals to inquire
into the expediency of insuring the
hospitals. This matter came Dbefore
the committee and while the members
of the committee believed that such
an insurance should be effected, there
was a feeling in the committee that it
might with propriety rest upon a dis-
cussion of the House and Senate, so
that if insurance were denied and, as
has been thought possible, the build-
ings were destroyed in the interim
between Legislatures the Legislature
itself should assume the responsibility
of adequate insurance which would
provide for their buildings and as a
consequence the two reports were sent
in, report A and report B. Report B was
accompanied by a resolve which

already
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authorized the insurance of the bhuild-
ing and provides an appropriation for
the purpose; and I move that the Sen-
ate accept report B, accompanied by
that resolve.

Mr. GARCELON of Androscoggin:
I would inquire of the President if that
resolve carries the insurance.

The PRESIDENT: It does.

Mr. GARCELON: I hope the Sen-
ate will vote not to accept report B in-
asmuch as we have been expending
vast sums of money for fire proof
buildings and to provide increased
water for firg purposes and the State
should take a chance to insure her
own buildings. The purpose of this
divided report was to get the judgment
of the Senate upon that matter; and
it is up to individual senators to ex-
press his opinion whether the State is
capable of carrying its own insurance
or not. A vote against the motion of
the senator from Penobscot will be in

favor of the State's carrying the in-
surance.
Mr. MILLS of Hancock: Mr. Presi-

dent, I have no desire to debate this
matter. It is a purely business ques-
tion. The senator from Androscoggin
brings up the matter that we have
been expending vast sums of money for
fireproof buildings. I understand, and
I think it is true, as stated to me by the
trustees, that these buildings are not
fire-proof. They are built of wood
in the interior, entirely, and a fire there
could not be easily prevented. Further
than that, if a fire should occur in any
of these buildings and if one should
be destroyed, in order to rebuild one
of them it would be necessary to call
a special session of this Legislature.
That, I understand, is the status of this
matter, and to call a special session
of this Legislature would cost several
thousand dollars and would cost more
than it would cost to insure the whole
of them for five years. So the State
is not only carrying its own risk as
to fire, but is taking the risk of being
obliged to call a special session of the
Legislature and as a business proposi-
tion it seems to me a reasonable thing
that we insure these buildings and
vote to appropriate a proper sum of
money for these buildings. I under-
stand that the resolve carries enough

to ensure them for about one-half of
their value; and I trust that report B
will be accepted.

Mr. WYMAN of Washington: Mr.
President, T would like to inquire from
the senator from Hancock: provided

that the buildings should burn, who is

authorized to use the money to con-
tract for another building?

Mr. MILLS: That iz a question to
which I have never given any consid-
eration. It would seem to me that
the trustees would have power to re-
build.

Mr. GARCELON: I would like to
inquire whether they have ever been
insured by the State.

Mr. MILLS: They never have and
consequently they lost a large sum of
money last year, $12,000 I understand.

Mr. GARCELON: That was a laun-
dry that had not been insured.

The question being put upon the ac-
ceptance of report B seven senators
voted in the affirmative and 11 in the
negative. So the motion was lost.

On motion of Mr. Garcelon
Androscoggin report A was accepted.

On motion of Mr. Houston of Pis-
cataquis, adjourned.
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