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SENATE.

Wednesday. March 13, 1907.

Senate caller to order by the Presi-
dent.

Prayer by Rev. Mr. Harding of Hal-
lowell.

Journal of the previous
and approved.

Papers from the House disposed of
in concurrence.

session read

An Act to authorize and empower
the city of Oldtown to own, maintain
and operate a lighting, heating and
power plant, was returned from the
House, that branch non-concurring
with the action of the Senate in the
indefinite postponement of the bill and
asking for a committee of conference,

On motion by Mr. Parkhurst of
Penobscot the Senate voted to join the
committee of conference and the
President stated that he would later
announce the committee of conference
on the part of the Senate.

House Bills Read and Assigned.

An Act in relation to the Springvale
Library Association.

An Act to amend Section 63 of Chap-
ter 15 of the Revised Statutes, relating
to tuition in High schools,

An Act to prohibit the issuance and

acceptance of free transporrtation by
State officials over steam and  other
railways.

An Act to regulate ice fishing in

Lake Annabessacook in the county of
Kennebee.

An Act additional to Chapter 242 of
the Private and Special Laws of 1895,
entitled “An Act to incorporate the city
of South Portland.”

Arni Act to amend the charter of the
Ossipee Valiey Telegraph and Tele-
phone Company.

An Act tc amend Chapter 64 of the
Private and Special Laws of 1899, as
amended by Chapter 472 of the Private
and Special Laws of 1901, and by Chap-
ter 48 of the Private and Special Laws
of 1903, and by Chapter 205 of the
Private and Special Laws of 1905, re-
lating to the Wilson Stream Dam Com-
pany.

An Act additional to and amendatory
of Chaypter 29 of the Private and

Special lLaws of 1887, entitled, “An Act
to incorporate the Kennebec Light and
Heat Company.”

An Act amending Chapter 164 of the
Public Laws of 1905, relating to loca-
tion and assessment of damages for
property taken for public uses.

An Acl to extend the rights, powers
and privileges of the Brownville and
Williamsburg Water Company.

An Act to authorize the issue of
bonds on the serial payment plan.
An Act amendatory of Sections 67

and 6% of Chapter 79 of the Revised
Statutes relating to the reporter of
decisions.

An Aect to amend Chapter 315 of the

Private and Special Laws of 1903, en-
titled “An  Act to incorporate the
Madumkeunk Dam and Improvement

Company.”’

An Act to prevent the unlawful di-
version of water.

An Act to amend Section 9, Chapter
27. Revised Stututes, relating to pau-
pers, their settlement and support.

An Act to provide for information to
the Board of State Assessors relating
to transfers of wild lands.

An Act authorizing the construction
of a wharf into the tide waters of
Jerico Bay, in  Deer Isle, Hancock
county.

An Aect to enable the town of Dan-

forth to purchase the stock or fran-
chises of the Danforth Water Com-
pany eor any part thereof.

An Aet to incorporate the Wells

Electric Light and Power Company.

An Act to repeal Chapter 366 of the
Private and Srpecial Laws of 1903, re-
lating to fire wardens in the town of
Bucksport.

An Act to amend Chapter 202 of the
Private and Special Laws of 1895, rel-
ative to charter of the Fort Kent Tele-
phone Company.

An Act to change the name of the
Deaconess Home Association of Ban-
gor, Maine.

An Act to make valid the acts of the
Lewiston. Greene and Monmouth Tele-
phone Company.

An Act to amend the charter of the
city of Rockland, and to make legal
and valig permits for wharves in tide
waters,
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An Act to incorporate the
borough Electric Light and
Company.

An Act vo amend Section 1 of Chap-
ter 143 of the Private and Special Laws
of 1905, entitled “An Act to amend Sec-
tion 1 of Chapter 89 of the Private ana
Special Laws of 1903, entitled ‘An Act
to authorize the Penobscot Chemical
Tibre Company to make, generale, use,
transmit and sell electricity.” ”

An Act to provide a salary for the
judge of the municipal court of Dex-
ter.

An Act creating the Fort Kent Vil-
lage Corpoeration.

An Act to authorize the construction
and maintenance of a wharf into the
tide waters of Casco Bay on Orr’'s [s-
land in the town of Harpswell, Maine.

An Act to amend Section 1 of Chap-
ter 75 of the Revised Statutes in re-
lation to the ownership of down tim-
ber and bark.

An Act to incorporate the Princeron
and Grand Lake Stream Steamboat
Company.

An Act creating the office of proba-
tion officer for the city of Westbrook.

An Act to amend Section 13 of Chap-
ter 4 of the Revised Statutes, relating
to election of road commissioners.

An Act to amend Section 81 of Chap-
ter 15 of the Revised Statutes reiating
to State aid for academies.

An Act to amend Section 44 of Chap-
ter 40 of the Revised Statutes, relating
to sanitary conditions of factories.
workshops, mines and quarries.

An Act to incorporate the Kingman
Developing Company.

Vassal-
Power

An Act in relation to employment
agencies.
An Act to extend the charter of the

Bluehill and Bucksport Electric Rail-
road Company.

Resolve in favor of HE. J. Crosby,
secretary of the Committee on Agri-
culture.

Resolve in favor of
bar of Cherryfield.

An Act to authorize Somerset Rail-

Elmira H. Dun-

way Company to issue additional
stock.
Resolve in favor of the Norcross

Transportation Company to aid in the
erection of buoys as guides to naviga-

tion in North Twin Lake and adjacent
thoroughfares.

Resolve in favor of
Brown.

Resolve in favor of Daniel R. Palmer
of Buckfield.

Resolve to provide for repairs of road
leading from Roach river to the Grant
farm.

An Act to amend and extend the
Milbridge and Cherryfield Street Rail-
way charter.

Resolve in favor
Mariaville.

Resolve in favor of Dana L. Theri-
ault to reimburse him for expenses in-
curred in contested election in Fort
Kent Class.

An Act to authorize the Sebasticook
and Moosehead Railroad Company to
extend its line to Elliottsville Planta-
tion and to Albijon.

An Act to amend Section 76 and Sec-
tion 80 of Chapter 15 of the Revised
Statutes relating to State aid to
acacemies.

An Act to incorporate the Northern
Railway of Maine.

Benjamin F.

of the town ' of

Resolve in aid of navigation on
Schoodic Grand Lake.

Resolve in aid of repairs of road
leading from Northwest Carry on

Moosehead Lake to the Pittston farm
on the West Branch of the Penobscot
river.

An Act relating to coroners’ inquests
in case of fatal accidents on railroads.

An Act tu authorize the Atlantic
“hore Line Railway to discontinue op-
erations of its ferry across the Piscat-
aqua River in certain instances.

Resulve, in favor of Limerick Aca-
demy.

An Act to amend Section 7 of Chap-
ter 30 of the Revised Statutes relating
to the registration of apothecaries.

An Act to sct off a part of the town
of Steuben in the countp of Washing-
ton and annex the same to the town of
Miibridge in said county. (This was
passed by the Senate to be engrossed,
was returned from the House with
House amendment A by that branch
adopted and as ainended passed to he
engrossed. On motion by Mr. Wyman
of Washington the vote whereby this
hill was rassed v be engrossed, was
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reconsidered and con further motion by
tlhie same senator House amendment A
wag adopted in concurrence, and as
amended the same was passed by the
Senite to be engrossed.

On motion by Mr. Simpson of York
the following resolves were tabled.
Severally pending the acceptance of
the reports.

Resolve in favor of building a bridge
in the town of Forest City.

Resolve in favor of the town of How-
land for the purpose of repairing
bridge across the Piscataquis river,

Resolve in favor of the city of Gar-
diner and town of Randolph.

Resolve in favor of the town of
Frenchville, in the county of Aroos-
took, to assist in building a road in
said town.

Resolve in favor
Bingham.

Resolve in favor of the towns of
Howland and Enfield for the purpose
of repairing bridge across the Penob-
scot river,

Resolve in favor of the
Howland for purpose of
bridge across Seboice river.

Resodve providing for assistance in
rebuilding the East Branch bridge in
the town of Oakfield.

of the town of

town of
repairing

Resolve in favor of inhabitants of
Whitneyville.
Resolve in favor of the town of

Trescott.

The address for the removal of H.
J. Chapman of Bangor came from the
House adopted by that branch. On
motion of Mr. Parkhurst of Penobscot
the resolution was adopted in concur-
rence.

Mr. PARKHURST of Penobscot—
Mr. President in behalf of Judge Chap-
man, who welcomes this investigation
I have made this motion.

The following bills, petitions and so

forth were presented and referred.
Legal Affairs,

By Mr. Mills of Hancock—Bill, An
Act to amend Chapter 125 of the Pub-
lic Laws of 1905, relating to the re-
cording of plans in registries of deeds
in the several counties.

By Mr. Staples of Knox—Bill, An

Act to amend Section 1 of Chapter
145 of the Revised Statutes, relating
to pensions.

Appropriations and Financial Affairs.

By Mr. Page of Somerset—Petition
of the Sorosis Club of Madison.

Also—Petition of H. C. Robertson
and 6 others of St. Albans, each for
an appropriation for a State of Maine
exhibit at the Jamestown Exposition,
and the reproduction of the home of
Longfellow as the Maine State build-

ing.

Mr. Deasy of Hancock—Remon-
strances of E. Y. Leland and 2 others;

Also—Remonstrances of E. B. Salis-
bury and 61 others, of O. D. Went-
worth and 17 others, of Herbert Dodge
and 37 others; of M. S, Arey and 40
others; of Roswell Leland and 39
others; of N. M. Clark and 43 othcers;
of Orlando Ash and 41 others all of
Eden severally against the removal of
the State capital from Augusta  to
Portland.

By Mr. Hastings of Oxford—Remon-
strances of A. E. Herrick and 16 others
of Bethel, against the duplication by
the University of Maine, at the ex-
pense of the State, of the liberal arts
courses,

The foregoing were placed on file.

Read and Assigned.

An Act amendatory of Chapter 164
of the Private and Spcecial Laws of
1903 entitled “An Act to enable the
Presque Isle Water Company to issue
bonds to pay, retire and cancel its
outstanding bonds.”

An Act to extend the charter of the
Union Light and Power Company.

An Act to  enable the town of
Presque Isle to purchase the stock or
franchises of the Presque Isle Water
Company or any part thereof.

An Act to regulate the taking of
white perch in Lake Sebasticook, in
the town of Newport. county of Pe-
nobscot, and in its tributaries.

An Act regulating the time of ser-
vice of members of fire department of
the ecity of Portland.

Resolve in favor of
emy.

Freedom Acad-
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Resolve to appropriate $500 to screen
Snow pond, or Messalonskee lake, so
called, in the county of Kennebec.

Reports of Committees.

Mr. Wyman for the committee on
shore fisheries on petition of W. I
Colwell and others praying that there
be a close time on lobsters within cer-
tain limits, reported Bill, “An Act es-
tablishing a close time on lobsters in
the bays of the towns of Addison, Mil-

bridge, Steuben and Gouldsboro. Re-
ported same ought to pass.

Mr. Merrill for the committee on
mercantile affairs and insurance on

Rill, ‘An Act to amend Chapter. 49 of
the Revised Statutes reiating to life
insurance,” reported that same ought
to pass.

Mr. Mills for the committee on legal
affairs on Bill, “An Act for the hetter
preservation of plans of cities, towns
and plantations,” reported same ought
to pass.

Mr. Hastings for the committee on
jndiciary on BIill, “An Act to amend
Section 1 of Chapter 55 of the Revised

Statutes relating to telegraph and
telephone companies, gas and electric
light and power companies,” reported

same ought to pass.

Mr. Millg for the committee on legal
affaire on Rill, “An Act to amend
Chapter 97 of the Public Laws of 1903,
relating to compensation of selectmen,”
reported same ought to pass.

Mr. Staples for the committee on le-
gal affaris on Rill, “An Act relating to
sea and shore fisheries, warden ser-
vice,”” reported same ought not to pass.

Mr. Bailey for the committee non
pensions, on resolve in favor of Hen-
rietta M. Hodgdon,” reported same

ocught not tn pass.

The foregoing reports were acceptad
and bill reported ought to pass were
tabled for printing under the joint
rules.

Passed to Be Enacted.

An Act 10 amend Section 21 of Chap-
ter 6 of the Revised Statutes, relating
to the filling of vacancies in the office
of ballot clerks.

An Act additional to Chapter 174 of
the Private and Special Laws of 1903,
relating to the West Branch Driving
and Reservoir Dam Co.

An Act to incorporate the invest-
ment Trust Co. )
An Act lo incorporate the Stoning-
ton Water Co.

An Act to
Trust Co.

An Act vo amend the charter of the
United States Trust Co.

An Act 1c authorize the building of
piers each side of the draw in the
Rumford’s Island bridge in the town
of Bristol.

An Act to set off the real estate of
Mary E. Warren from the town of
Brownfield and annex it to the town
of Denmark.

An Act to confer additional powers
on the Duplex Roller Bushing Co., a
corporation organized under the gener-
al laws of the State of Maine.

An Act to emnower the Benvenue
Granite o, to erect and maintain
wharves and docks on the shores or
Crotch Tsland and Green Head in the
town of Stonington.

incorporate the Knox

Finally Passed.

Resolve in favor of the Maine State
prison.

Resolve in favor of the city of Au-
gusta.

Resolve in favor of the Farmington
State Normal school.

lesolve in faveor of. thie Aroostook
State Normal school.
Resolve in favor of the town of

Topsfield in Washington county.

Resolve in favor of the town
Newport, county of Penohscot
State of Maine.

Resolve to provide a commigsion to
inquire into the present system of as-
sessing and collecting taxes. and, if
possible, to provide for for a better
and more complete system of assess-
ment and collection and report to the
Governor and Council.

of
and

Orders of the Day.

On motion by Mr. Brown of Ken-
nebec Senate Document No. 198 “Re-
solve to ascertain the will of the peo-
ple as to resubmitting the 26th amend-
ment of the Constitution relating to
the prohibition of the manufacture and
sale of intoxieating liquors,” was tak-
en from the table. On further motion
by the same senator this bill was re-
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ferred to the Committee on Temper-
ance.

On further motion by the same sen-
ator Senate Document No, 206 “An Act
to provide for a systematic enforce-
ment of the laws of the State prohib-
iting the sale of intoxicating liquors,”
was taken from the table, and on his
further motion was referred to the
saine committee.

On motion by Mr. Sewall of Saga-
dahoe the majority report ‘“‘ought not
to pass” and the minority report “ought
to pass” on Bill, relating to protection
of shell fish within the town of Yar-
mouth, county of Cumberland were
taken from the table. Mr. Merrill of
Cumberland moved that the same be
retabled and Tuesday March 19th as-
signed for their consideration.

Mr. DEASY of Hancock: Mr. Pres-
ident, I do not think this bill ought to
be tabled. I hope the senator from
Cumberland will not press his motion.

This bill was introduced to this Leg-
islature on the first of January, or
early in Jesnuary. It was printed on
the 25th of January, it has been upon
our desks for about two months in a
printed form. It is very simple in its
provisions. If we have not had time for
an examination of this question in the
last two months, certainly there will
not be time for much examination
during the next two weeks. I hope his
motion will not prevail

Mr. MERRILL of Cumberland: Mr.
President, I would simply say that 1
ask this as a matter of courtesy.
Whether or not it has been before
this body for two months, it has been
my fault if I have not understood it.
The reason why I ask for this action
is that it affects three towns in Cum-
berland county. There has always
been a great deal of trouble as to the
laws governing the rights on these
flats. It has been told me within two
days that the matter had been ami-
cably arranged by the partyv and I so
understood it; and let the matter
drop, thinking that, when it came up
today, it would go in its regular or-
der, and that that would be the end of
it. XLast night I was informed that
there wasg some misunderstanding
about the bill; and I was asked to

look into it; and I should like to have
the privilege to do it.

The question being put the motion
was lost and the President declared
the bill in order for consideration.

Mr. WYMAN of Washington: Mr.
President, this matter came before the
fisheries committee, and it seems to
have agitated the citizens of the towns
of Yarmouth and Cumberland as to
the digging of clams, and when they
should dig them. The town of Yar-
mouth formerly consisted of what is
known as the town of Harpswell, Free-
port, Yarmouth, North Yarmouth and
Cumberland. When those towns were
divided in 1821, the law said that they
should own the clam flats “in common
and undivided.” It said that their
rights should be equal. Tn 1805 there
was a general law passed—(The sena-
tor here quoted Section 3 of the Laws
of 1805)

Harpswell, some years ago, came to
the ILegislature and secured a law to
apply to that town.

The law of 1905 is identical with
the law which governs all the other
towns. At the present time, the town
of Harpswell, and the town of Free-
port, (which was originally a part of
the town of Yarmouth) is subject to a
general law of the State.

Now Yarmouth came before our
committee and asked for a more spe-
cial law. The committee voted nine to
one against that because the town of
Yarmouth asked for a law to apply to
that town which would still retain the
flats of Cumberland or a half interest
in their flats. Upon that ground the
committee reported. Since that I un-
derstand there has been an amend-
ment to this bill in the House, which
I wish the secretary would read.

(The secretary thereupon read
House amendment A.)
Mr. WYMAN: I would say, Mr.

President, that, before the committee,
as far as we could judge by the wit-
nesses, in allowing Yarmouth this
privilege it showed that the flats would
be equally divided between Yarmouth,
North Yarmouth and Cumberland.
Since the hearing I have received
from the selectmen of the town of
Yarmouth a petition regarding this
matter. (The senator herewith read
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the petition.) In speaking for the com-
mittee I want to say that this amend-
ment wipes out any objections which
I had to the bill as the same was pre-
sented to the committee. 1 therefore
move that the minority report be
adopted, in concurrsnce with the
House or that the minority be sub-
stituted for the majority report.

Mr. MERRILL of Cumberland: Mr.
President I should like to ask in just
what form the matter comes from the
House.

The PRESIDENT: The two reports
came from the House with a minority
report “ought to pass” substituted for
the majority report “ought not to
pass.”

The secretary here read the House
amendment which was adopted in the
House after the substitution of the
minority report for the majority re-
ports in the House, the bill as amend-
ed having been passed to be engrosseq.

The bill thereupon took its first
reading in the Senate and on motion
by Mr. Hastings of Oxford the bill
took its second reading under the sus-
pension of the rules, and was passed
to be engrossed. (Mr. Merrill inter-
posed an objection and moved that the
reports be tabled.) The motion was
lost.

On motion by Mr. Libby of Waldo
Senate Document No. 236 was taken
from the table the same being ‘“An Act
to amend Sections three, four, five
and nine of Chapter 17 of the Public
Laws of 1905, relating to veterinary
surgeons.” On further motion by the
same senator the bill took its second
reading and was passed to be engross-
ed.

Mr. DEASY of Hancock: Moved the
adoption, out of order, of the follow-
ing: Ordered, that the committee on
Judiciary inquire into the constitution-
ality and expediency of enacting a
law providing for a tax upon land on
unincornorated places to be applied for
the preservation and protection of for-
€ste in such unincorporated places and
report by hill or otherwise.

On motion by Mr. Stearns of Penob-
scot there was taken from the table
the report of the committee on educa-
tion upon order relating to investiga-

being Senate Document No. 155, and on
further motion by the same senator the
rerort was accepted.

On motion by Mr. Simpson of York,
House Document No. 369, “An Act to
inceorporate the DPenobscot Electric
Power and Telephione Company” was
taken from the table. On motion by
senator Barrows of Penobscot Senate
Amendment A was adopted. As amend-
ed the bill took its second reading and
was passed to be engrossed.

On motion of Senator Clarke of Lin-
coln “Report “A” of committee on pub-
lic buildings and grounds on order re-
lating to removal of seat of govern-
ment, submitting a bill; report “B’’ of
the same committee, on same order,
that legislation is inexpedient” was tak-
en from the table.

Mr. CLARKE of Lincoln: Mr. Presi-
dant: The provisions of this measure
have been so fully discussed, both
among the members of the Legislature
and in the public press, the proposition
which it embodies, namely the removal
of our seat of government from Augus-
ta to the city of Portland, has been in
the public mind so long, and the facts
and figures in connection with the en-
tire matter have been laid before each
one of us so often that anything ap-
proaching a lengthy or elnborate dis-
cussion at this time wovld seem to be
UNNEeCcessary.

The facts whick constitute the basis
of the report signed by four other
members of the committee on public
huildings and grounds and myself were,
as you know, stated in the form of a
memorandum and submitted to the
Legislature, together with the removal
bill. These facts are so obvious, their
successful refutations so entirely out
of the question, and are all o familiar
to the members of this body, that I
shall not inflict a rehearsal of them up-
on you.

The Governor, in his message, re-
ferted in unmistakable terms to the un-
fitness, sanitary and otherwise, and the
utter inadeguacy of the oftices and
rooms of many of the State depart-
ments and strongly recommendeda the

tion of State superintendent of schoolsadoption of some remedy at this ses-
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sion. Had the question of capital re-
moval not arisen the committee to have
been consistent with decency and a
proper regard for the dignity of the
State and the proper transaction of its
growing business, departmental and
legislative, would have been obliged to
report to this Legislature a recommen-
dation for an appropriation to cover the
cost of a complete renovation of this
building and in addition, the erection of
a separate building for the accommoda-
tion of the State officials.

While that part of the Gov-
ernor’s message to which 1 have re-
ferred, was under consideration to-
gether with a joint order directing us
to inquire into the expediency of a
removal of the capital, the citizens of
Portland, recognizing the benefit that
would result to her if the State House
were erected within the limits of
their city,—realizing that a removal
should take place, if at all, before the
State had incurred further expense in
repairs upon this building, and believ-
ing that such a change would be
equally advantageous to the State,
submitted an offer with that end in
view, which after mature deliberation,
we have incorporated into a %ill and
turned over to you for your consider-
ation.

This is supposed to be, and I believe
is, a deliberative body, and as sueh it
is our first duty, in preparing to make
such an important decision as that
which we shall soon be caled upon to
render; to shake off all influences aris-
ing from personal friendship for citi-
zens living in one city or the other,
divorce ourselves from the prejudice
incidental to our respective geographi-
zal locations, in fact rid ourselves of
everyv selfish personal consideration
and register our votes in favor of that
action which in our judgment will
most effectively promote the best in-
terests of our beloved State and lead
ultimately to the most desirable re-
sults for her entire citzenship.

This is a matter which concerns and
ought to interest every person in this
commonwealth and most certainly we
should not permit it to be degraded to
the level of an unfriendly controversy

between the
of her cities.

Reduced to its lowest terms Port-
land’s oifer is to furnish the site for a
capitol and $750,000 to be expended in
its erection. The remainder of the
cost of construction conservatively es-
timated to be about $800,000 and limit-
ed to that sum, payable in four annual
instalments by the terms of this bill,
would have to be borne by the State.
Had our committee been allowed to
exercise its judgment freely, I believe
that it would have accepted unani-
mously Portland’s extremely liberal
offer. You are all aware of the fact
that thousands of petitions whose cap-
tions were composed of a series of
misrepresentations and gloomy fore-
bodings have been circulated through-
out the State, and that every kind of
political device, reinforced by a loud
and prolonged howl of economy, has
been employed to prevent us from de-
cided this matter in a judicial manner
strictly upon its merits.

inhabitants of any two

Every remonstrance referred to our
commitiee against the acceptance of
Portland’s offer is an exact duplicate
of the one which I hold in my hand
and which I will now read— — —

“To the Honorable Senate and House
ol Representatives:

“The Undersigned taxnavers of the
town of ———————— respectively and
earnestiy remonsitate against the
State Capital removal. It would in-

volve o Jarge and unwarranted ex-
penditure of money, increase the bur-
den of taxation, stop the movement
for goed reads, deny the insane, the
blind and the feeble-minded. the re-

lief they need and meoertgage for years

the resources of the State actually
needed for its development  and
growth.”

Under the terms of this bill, and at
the suggestion and earnest request of
Portland representatives, the accept-
ance or rejection of its provisions is
left wholly to the voters of the entire
State, and we say that it is not fair
for this Legislature to take the posi-
tion taat the people have already
spoken, when the only evidence to that
effect lies in these remonstrances all
of which contain unmistakable proof
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of a common authorship and were
obviously obtained upon a gross mis-
statement of facts.

All that the reception of so many
petitions of that character can pos-
sibly indicate to my mind is the fact
that a great many people have been
misinformed and are acting under a
misapprehension regarding the terms
of the proposed legislation.

One of the claims made at the time
of the hearing by attorneys for the
opposition was to the effect that, even
though this bill were enacted into law
by the Legislature, together with an
act to authorize the city of Portland
to raise by taxation the amount of
money rcquired to enable her to ful-
fii] the terms of her offer to the State,
the city could be enjoined and pre-
vented from thus taxing her citizens;
and that the court would declare the
latter act to be unconstitutional.

The part of our constitution with
which it conflicts, as they say, is that
provision which requires that “all
taxes upon real estate assessed by
authority of this State shall be ap-
portioned and assessed equally.” and
in support of their contention they
cite the case of Dyar vs. Farmington
Village Corporation, 70 Me,, 515.

A careful examination of the facts
that case has shown your committee
that they were diffecrent from, and
by no means analagous to, those which
form the basis of the question likely
to be raised by the passage of this
measure.

The point decided by that case is
that the Legislature cannot authorize
a village corporation (or city) to levy
a local tax upon a portion of its real
estate for a public purpose, leaving
the remainder exempt.

An analogous situation would arise
if the proposed enabling act were to
authorize Portland to raise the sum
required by the terms of this bill by
taxing that part of the real estate only
which is situated near the proposed
location of a new capitol building.

Mr. HESELTON: May I ask the
senator from Lincoln if his analogy
would not apply, if the city was used
as a unit in connection with the
State?

Mr. CLARKE: The city is the nat-
ural unit of the State-—established by

law. To divide that unit into other
units is an entirely different propo-
sition.

Bearing on this question, I wish to
read a passage from Cooley, which
deals directly with the proposition in-
volved here:

“Overlying districts. Even when the
purpose for which a tax is demanded
pertains to the State at large, or to
one of its divisions, so that a general
levy throughout the State or such di-
vision is essential, there may be pecu-
liar reasons why a part of the general
public who are concerned in the pur-
pose should bear a proportion of the
burden greater than that which should
be borne by the others. A pertinent
illustration might perhaps be the case
of a tax for the construction of a
State capitol. It would be clear, we
should say, that such a tax should be
spread over the State at large, be-
cause the purpose is a State purpose,
and every individual in the State is di-
rectly interested in its accomplish-
ment. But it is also apparent that
the people and the property at the
place wherc the structure is proposed
to be constructed would receive spe-
cial and probably very great benefits
in consequence of the construction, be-
yond what they would receive in com-
mon with all others. The fact is often
recognized in the voluntary contribu-
tions which are made by the people to
secure the location and construction
of State buildings at the place whero
they reside or own property; and the
question then arises whether these pe-
culiar benefits may not constitute a
basis for special taxation. To make
them such it would be necesary there
should be two taxing districts; the one
embracing the whole State, and the
other embracing only the district
which, in the opinion of the Legisla-
ture, was so peculiarly benefited as to
justify an exceptional burden upon its
people and property. In such a case
the people within the minor district,
which is also embraced within the lar-
ger district, would contribute twice to
the same burden; but this, though ap-
parently a violation of the principles
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of taxation, is not s in fact, if the
establishment of the minor district has
only equality and justice in view, and
if each taxpayers, though called upon,
is by the two assessments only re-
quired to pay what, as between him-
self and the rest of the State, has
found to be his just proportion of a

burden, which, though general in its
nature, distributes its benefits un-
equally.”

If this bill passes and the question
referred to above, I shall not be ap-
prehensive over the result of its ex-
amination by the courts of this State.

As a basis for determining the prob-
able cost of a capitol your committee
denended to some exXtent upon the
information obtained relative to the
expense of construction of the new
state house at Jackson, Miss., pic-
tures and descriptions of which have
already been placed upon your desks.

The entire cost of that building, in-
cluding furnishings, was $1,093,641.
According to the estimates of reliable
architects, that building could be re-
produced here, using native granite
instead of Indiana limestone, taking
into consideration the difference in the
cost of labor, for about $200,000 ad-
ditional.

Mr. HESELTON: Will the senator
from Lincoln give the name of the con-
tractor or architect whom he is quot-
ing? ,

Mr. CLARKZE: The information was
obtained from architects in Portland
whom I shall quote later on, who claim
to have knowledge of the fact.

Mr. HESELTON: Is .the senator
from Lincoln reading from an editorial
of some Portland paper or from some
authority which gives these estimates?

Mr. CLARKE: I am reading from
neither. I am basing my remarks up-
on the official descriptions of the build-
ing, taken from the Inland Architect
and News Record.

“The following official description of
the building is taken from the Inland
Architect and News Record under date
of October, 1603:

Description of Building.
This Capital building at Jackson,
Miss.,, emphasizes the advent of pros-

perity and modern progress in the

routh, and its educational mission will
be far-reaching in its salutary effects
upon future buildings throughout the
Southern states.

The foundations are of cement con-
crete, on the concrete rests the base
stones of Georgia granite. and up from
the granite base rears the graceful
porticos, colonnades and domes to a
height of 135 feet, carried out in the
Renaissance style with Dbright gray
Eedford stons rfrom the noted old
Hoosier guarry.

The cost of the building, including
steam heating plant, power plant, fur-
niture, electric and gas light fixtures,
architect’s fees and other exXpenses,
was §1,092,641. Wells Brothers Co. of
Chicago were the general contractors.

The design and arrangement of th's
Capital building was carried out by
the architect to furnish accommodu-
tions of due dignity and conveniencs
for the legislative, executive and ju-
dicial branches of the state govern-
ment. The building was designed to
give architectural prominence and ex-
pression to this trinity of objects and
functions. To provide a building that
would meet these requirements and be
well lighted and aired from the exter-
jor, the plan must be on the order of
wings and pavilions. The simpler and
more direct design and elegance of pro-
portion are preserved. A capital of all
buildings, chould be strikingly massive,
grand, noble—typifying the power, hon-
or, stability and superiority of the
government over all individuaals, cor-
porate or other institutions svhatsoev-
er in the state.

In this design the legislative halls
are admirably placed on the same floor,
well separated, and at the same time
in easy communication with each other
when necessary. The principal com-
miftee rooms of the two ‘houses arc
also convenient to each other.

The chief executive or governors
offices are located in the center pavil-
ion just off the rotunda. while the su-
preme court is on the floor below, nec-
cupying the pavilion beneath the Sen-
ate chamber, well and quietly separat-
ed from the legislative neighborhoad.

The library, which is very large and
needs ample accommodations, is sym-
metrically located at the opposite end
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of the saime floor. All the rooms
throughout the building are lighted
by outside windows, and very little sky
light or floor light will be needed other
than the proper dome illumination of
the legislative halls.

The rotunda is simple, broad and ef-
fective, and is distinctly the natural
center of departure from all parts of
the building, connecting therewith by
direct and handsome corridors which
give fine vistas through the building.
Private corridors to committee rooms
have been provided.

On the whole the design presents the
true triple schieme for a Capitol build-
ing, with the Senate and House at
either end and the HExecutive In the
center.

The general scheme of decorations
and finish of the interior has been
worked out in keeping with the quiet
dignity of the exterior. Of fireproof
construction, steel skeleton type, with
cement concrete arches sprung between
the steel beams, on which rests and
hides all that which is so necessary to
the safety of a building, are the rich
marbles, mosaics and ornamentations.

The main vestibule is built entirely
of blue Vermont marble on a base of
black Belgian. The main rotunda is of
Italian marble with trimmings of jet
black marble and friezes and columns
of scagliola, leading the eye to the lofty
dome of pure white in ornamental stuc-
co work. This dome is supported at four
roints on massive piers with rich mar-
ble niches, designed as receptacles for
statuary, developing into massive free
columns in the second story to the
irieze line of the dome. The treatment
of main corridors on this floor leading
to the east and west wings is a contin-
uation of the Italian marble walls of
main rotunda with bronze trimmed pil-
asters terminating in  monumental
marble entrances to the supreme court
and library with columns supporting
. rich pediments. The supreme court has
the walls lined with scagliola and all
woodwork and furniture is of black
walnut.

The two legislative chambers, which
are located in the two extreme points
of the second story, are built up of
marble and scagliola, both with rich

domed ceilings of oxidized copper, stuc-
co and stained glass.

One of the richest rooms in the build-
ing is the governor’s reception room, in
the central part of the second story, un-
der the main portico. It is in pure
French Renaissance and lacks but col-
or to make it one of the most beautiful
and successful interior decorations.

The ground story has a marble floor
and a wainscoting of cream tiles and
contains a handsome circular room at
the east end, designed for a ‘“Hall of
History”’; in close proximity we find
a very prettily decorated room set aside
for the permanent home for the Daugh-
ters of the Confederacy. At a corres-
ponding point in the west end is found
a semi-circular room large enough for
small public gatherings or conventions.

The general contractors. the Wells
Brothers Co., agreed to complete the
building in 31 months. The actual work
was dommenced on the building in
March, 1901, and completed by the con-
tractors in July, 1903, well within the
contract time.

Portland asks you this question, Would

not this magnificent building which
has just been described and which, as
has been fairly proven, can be erect-
ed for the sum named by the com-
mittee on public buildings and grounds
in its divided report to the Senate, or
one similar to it. a bettsr proposition
for the Stite of Maine, than this old
and poorly arranged affair. which is
almost incapable of renovation even at
a great expense?

The strongest argument against a
change in the seat of government is
undoubtedly based upon sentimental
considerations. This old State House
has a large number of historial asso-
ciations. Manyv of Maine’s greatest
and most illustrious sons received their
early training in its legislative hall;
many of oéur most memorable events
have transpired within the walls; while
the very fact that it is so old is
enough in itself to inspire us with a
feeling of wveneration and makes us
hesitate to take the step which we are
now ‘contemplating.

There is another
tion, however.

Our official records and the historic

side to this ques-
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collections of the State, whose value
is not to be estimated in money and
whose destruction would be a public
calamity, are at the present time con-
stantly exposed to the risk of destruc-
tion by fire, the danger from that
source being so great, in the opinion
of the Governor and Council, as to
warrant the maintenance of insurance
to the amount of $500,000 at a yearly
cost of $1500.

Those records and collections con-
tain the history of our State, and the
proofs of its accuracy, together with
the story of the lives of her great men,
and without them the precious asso-
ciations connected with this structure
would become but dim and shadowy
memories.

A rational and well directed senti-
ment would seem to indicate the neces-
sity of their preservation in a fire-
proof capitol, ample for their recep-
tion and calculated to completely in-
sure their permanent safety.

In fact, any argument of a senti-
mental character that may be raised
in opposition to a removal, such as is
proposed in the bill before us, can be
easily met by others of a similar na-
ture; and in the last analysis, although
worthy of respect, are not entitled to
enough weight to warrant us in allow-
ing them to stand in the way of the
future progress and developiment of
the State.

Portiand’s proposition, if
will enable us to erect, without ma-
terially increasing the burden of tax-
ation, a beautiful State House in a
city as well calculated as any in the
world to meet the requirements of
legislatures, and the people who are
obliged to attend them and visit the
Capitol on business.

She will give our successors in of-
fice the glad hand of friendship and
hospitality. Her proud, aristocratic
four hundred is a myth and the ex-

pression a mere figure of speech, in- -

tended, no doubt, by the gentlemen
who have employed it, to create preju-
dice in their minds, but, in reality,
merely proving their lack of informa-
tion regarding the people of our me-
tropolis.

They are as democratic as are the

accepted, |

people in any city or town in this or
any other state, and the stranger
among them is as freely received and
as welcome as in any place that I have
ever visited; while the comfort and
convenience afforded by her extensive
hotel system and transportation facili-
ties, will cause succeeding legislators,
if thig bill is passed, to bestow upon
all of us showers of fervent and heart-
felt blessings. .

Portland is not one of those cities in
which,—to use the words of Augusta’s
eloquent and distinguished citizen who
appeared in her behalf—wealth has ac-
cumulated to such an extent that her
men have decayed; in fact she is so
far from having entered upon that
stage of her existence "that anyone
who has spent even the shortest per-
iod of time within her limits, must
have come in contact with the obvious
and overwhelming proofs to the con-
trary, and every member of this body
cannot be unaware of the fact that
in a great many respects the Forest
city is univensally regarded as one of
the very best, if not absolutely the fin-
est from a residential standpoint, upon
the American continent.

She has made a splendidly generous
offer; not to us; not to the members
of this ILesgislature. She has not even
asked that we assume the responsibil-
ity of accepting it at her hands; she
has asked us merely to act as the in-
strumentality through which the entire
people may by their votes indicate
their will relative to this important
matter.

There is not a senator present who
can, fail to recognize the fact that there
are in the city of Portland alone, not
to mention the rest of county of Cum-
berland and that of York, thousands
of voters in excess of the number re-
quired in order to conform to the terms
of either of the referendum pilis which
will shortly be favorably reported and
given to us for our consideration.

‘What reasonable excuse can any one of
us who believes in the principles embod-
ied in the referendum give for his re-
fusal to permit the offer of this great
municipality to go to the people, to whom
it has been made?

Mr. President and fellow senators, T
appeal to your sense of fairness, your
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good judgement and to your consistency,
firmly belizving that a thoughtful and
impartisl considerations of its merits
must logically impel you to cast your
vote in support of this measure.

Mr. HESELTON of Kennebec:

Governor Cobb in his inaugural addres=
called attention to what he deemed a
need of the State—‘'the creation or lease
of an office building in this city for State
purposes’ to relieve the congestion in the
capitol. This suggestion was immediate-
ly seized upon by certain Portland gen-
tlemen, in and out of the Legislature, as
a lever to pry up the foundationg of our
State capitol and raze it to. the ground
and at the same time huild in their city
a new State capitol which shouw'd add to
the beauty and resources of that already
wealthy city. Accordingly 2n innocent
order wag introduced by the Senator
from T.incoln. representing one of our
smaller and rural eountieg, inquiring into
the “expediency of changing the Stata
capital” and referred to the committes
on public bhuildings, of which the author
of the order 'was a member and a senator
from Cuvmberland County, from the City
of Portland, the chairman.

To those outside of the Legislature and
immediate acquaintance of the senater
from ILincoln, whose term has just ended
as Governor’s councillor for the second
district, which embraced Kennebec
County, his order might seem to have
been in harmony with Governor Cobb’s
intended suggestion, and to have voiced
the sentiment of a rural county which
was hound to Kennebec County by soma
ties of political affiliation because it was
a part of the same councillor distriet.

Rightly or wrongly we commend the
loyalty of the citizens of the State to
State issues, congressional districts to

matters beneficial to persons and towns
in those districts, cities or towns; cities
and counties to the benefits of those Iln-
calities and, in a way, we look for the
same loyalty from the men of councillor
districts to the measures benefiting those
districts, especially if they have enjoyed
the honor of representing those districts.
Se 1 say when the Senator from Lincoln
introduced this order, coming freshly
from the Governor's council and our
counciller district, and reflecting, as the
order dces upon the interesls of Kenne-
bec County, the citizens of this State

might well wonder if it was not a reflec-
tion of the executive wish, and those of
the good people of the County of Lincoln,
our cenfreres of the second councilior
aistriet. Tf &0, then the suggestion of
the order would carry great weight, be-
cause no one would attribute to Governor
Cubb a desire to place upon the citizens
of this State such a great burden of tax-
ation, as this measurce proposes, 'without
cogent reasons, and nc one would expect
our associates in Lincoln County to
strike a Kennebec County’s pride and
glory, her State capitol, unless obliged
to do =0 by necessity. The apparent rea-
sons of the Senater’s act disappear when
the true causes are presented.

Governor Cobb spoke in his message
for a relief of the over-crowded condi-
tion of the State departments by lease,
or construction of an office building—a
methnd empleved in other states ard in
our national capitol itself, to relieve
similar conditions—and thus avoid the
present enlargement of our ecapitol. Fe
said that to enlarge the State House
would he unwise and I believe it is fair to
assume, with his intimnte knowledge of
tHe great needs of our State for the uses
of money in the develepment of public
works, the unwisdom of such a course
impressed him only because of our duty
to expend the public income for develop-
ment and not for adornment.

Had Governor Cobb meant that we
should pour millions into the lap of Port-
land for her adornment, he would have
said sn; if he advocated a new State
House, he would have said so—for we all
know he has the courage of his convic-
ticns and never employs anyone to ex-
press hig views on important public
measures.

"The answer to the second proposition,
that the desires of our friends from Lin-
coln County are reflected in the covert
meaning of this order—which is simply to
change the eapital to Portland—is well
answered by the remonstrances from
Lincoln Clounty which are on file in this
State House against the propcsed meas-
ure.

The true reascrn of the authorship is
too well understood by the Legisiators to
need comment. It may mnot be so well
known to the State at large and for that
season alone I refer to it briefly. Lin-
coln County has sant ito our senate a



young man of cexceptional ability, one
who has had rare good fortune in his po-
litical aspirations, but whose business in-
terests, whose professional work as a law-
ver, and whose home, other than for po-
litical purposes, is in Portland. Under
these conditions would you expeat himy
to do otherwise than to assist Portland’s
ambitions and lend his authorship to this
order, with all the benefits that might
accrus to Portland indirectly from his re-
cent econnection  with  the  Governor's
Cnuncil, and his coming to tho senaty
from the rural county of Lincoln? How-
ever much he may misrepresent his cen-
stituents in this matter, he undoubtedly
lives up to the fullest measure of his per-
sonal interest as a lawyer and citizen of
Portland, and his order is thus localized
in its origination to Portland infiuence
and does not wvoice the Governor's opin-
ion or that of Tinceln County. Mors2
than this. you can see from this analysis
that two of the members of this commit-
tee on Public Buildings, before whom
this great public measure came, were
really Portland eitizens, with the iuter-
ests of Portland at heart, and a third
member who signed the repert with them
was fromy Cumberland County—from the
town of Brunswick—a significant fact
when we ask who are¢ the parties inter-
ested in this controversy.

The order directed the committee to in-
quire into the ‘“‘expediency” of changing
the carpital. What inquiry was made?
I)id the committee, or that part of the
committee which condemned the building
upon 1inhspection, go 'to the City of Ban-
gor, which is nearer the center of popi-
lation cf our State today thawn Portland,
and look over that beautiful city for an
available gite; did they go Lo Lewiston,
or Auburn to investigate their advan-
tages for a new location; did they adver-
tise for bids of what these cities would
give in competition with Portland for
this prize? No, they zimply brought into
the hiearing the Portland ‘‘gold-brick-
bhid,” backed by a brilliant array of Port-
land's professzional and business men
who with one wvoice paraded the wealth
and resources of their native cily, and
the limitaticns, not only of the present

capital, but every other place in com-
parigon with rich and beautiful Port-
land. After the hearing Fontland alone

was visited. Since that hearing. in the
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face of the most pronounced opposition
te the rmovement that any measure ever
had, the only talk by the advocates of a
change has been Portland, Portland, Will
not these facts indicate to the people of
the State what we all krow, that ithis is
a movement of the city and citizens of
Portland alone, and not inspired or ad-
vacated by any other part of our State?
The case is Portland against the State of
Maine and the intverests of the State of
Maine.

In all requests for private or special
legislation we have invariably asked
what is the reason for the change de-
manded, and does it conflict with the in-
terests of others and, if it does, whosa
interests arc paramount. those of the
petitioners  or those of the remon-
strants. Should not the same in-
quiry bhe made here and, if we discover
here only the selfish motive of a locality
striving frr local improvement and ad-
vancement at the expense, in whole ov
in part, of the State, should not we applv
the same rule of conduct which in similar
cases has been applied in the committec
rooms and on the floor of the Legislature
of turning the petitioners away? It
seems a most fair and just decision if tha
patitioner has abundance of personal re-
sources to look after its own embellish-
ment, and the remonstrants, whc are to
be levied upon. are in great need of
every cent of income they can raise for
the neccssities of life.

What are the arguments m favor of
rew anil modern State house,—-such as
would meet the fastidious taste of
wealihy Portland? It is argued that thig
building is old, antiquated and unsuited
to modern conditions, the hotel accom-
modations are limited; the prices of
board high, and above all these com-
plaints Portland wants the prize and is
willing to pay something for it. This
building is old and its antiquity is one of
its most cherished assets with all of our
citizens except the get-rich-quick class
and the purse proud land owner of a
would be metropolis who szes in every
public huilding erected near his estates
more value to his property without ex-
pense, bhecause the people must pay for
them. It has for all these years furnish-
ed all needful conveniences to do legisla-
tive work and now only requires a few
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additional offices to take care of the en-
tire executive and legislative machinery
of the State—offices which cnuld be hired
vearly for a few hundred doilars or con-
structed for a few thousand dollars. The
legislatures before this one contained
good men, inteliigent legislators, &nd
they did their iwork fairly well. Like the
members of this Legislature for four
days during the first six or eight weeks
they averaged about three hours daily
in the State TFlouse, and for the re-
mainder of the session averaged four or
five hours daily during four days each
week, or a eigth hours a day, the aver-
age legislator will play statesmman for

twenty-four days every two years. Now
is it not a serious hardship that the pres-

ent Legislature should be crowded a few
times during these few days in the com-
mittee room, where they struggle so hard
to get? Must not this conditicn appeal
to the rank and file of our citizens whose
earnest solicitations, and aggressive sup-
port forced us here so much against our
wishes, and make them solicitous that
future statesmen, whom they coerce to
represent them, should have a palace to
live in on Munjoy Hill with marble floors
and stately columns, with frescoed walls
and perfumed air, and above all, where
they could rest from. thejr labors in Jef-
ferson theatre or by hob-nobbing with
Portland’s select four hundred? 1In all
probability the voters who would pay for
that palace would say “if you do not
care to go to the capitol at Augusta, you
can stay at home and we will try and fill
yvour place; we had much rather use the
money necessary to thus beautify Port-
land, in building good roads and taking
over the public bridges; in improving the
onportunities of educating our youth and
building up the other institutions of our
State.” The hotel accommodations may
be limited yet no legislator ever went un-
housed or unfed who was sent here, On
special occasions those who have com=
here to do business before the Legislature
may have been inconvenienced, but the
occasions are few and rare, and because
these few have been inconvenienced can
ainy one assume that the mass of voters
in this State will authorize the building
of a new State house in Portland? Why
even there at times the hotels are crowd-
ed and probably vou on those occasions

have been obliged 'to sleep on a cot and
pay for a room as I and other citizens
have. Those conditions might occur
there again and even during a session of
the Legislature. The rates at any hotel
are always regulated by the trade.
Portland landlords, like iAugusta land-
lords are in the hotel business for what
they can make and while human naturs
remains unchanged hotel charges will de-
pend upon the opportunity the proprietor
has for securing his rates whether the
hotel is in Augusta or Portland. Such
arguments as antiquated structure and
limited "hotel accommodations may ap-
peal to the fastidious and wealthy Port-
land, but can never change capitals or
build capitols; it may appeal to some
member of the Legislature, whio finds his
salary too small to pay his expenses, but
it will never appeal to his constituents
from whom he begged the privilege of
ceming here. The salary would be just
ag small in Portland and expenses would
consume it just as fast. There will be
no free beds or lunch counters in this
imaginary palace costing $4,000,6:0.00. You
cannot feed upon its beauties or con-
veniences, nor can you sleep in its com-
mittee rooms or offices.

If tnese arguments for building a new
capitol were meritorious and not fanci-
ful, would they not conflict with greater
and paramount interests of the State?
The State's resources as gauged hy its
expected income will be fully ahsorbed
by the appropriations for the next two
years—indeed, some of the most impor-
tant measures, such as good roads and
public ownership of bridges, have been
curtailed because we could not afford to
meet them fully and any expenditure by
the State for a new capitol must be met
by a direct tax upon the property of thg
State. What matters iit, if the tax is
spread over four years at the rate of
$125,2%06 per year, or that through the ap-
parent generosity of the City of Port-
land it is te be limited to $500,000—an
amount that is entirely unsett'ed because
we have no plans of the beautiful struct-
ure. The whole cost of the building
must be paid by the property owners of

this State. ¥very worthy object for the
State must await that payment. Good
roads must grow at a snail's pace;

bridges must he bwilt and cared for by
the municipality; public charity and ad-
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vanced educatiorn must pay tribute to
Portland’'s adornment and not tc public
necessity. Where are the greater and
paramount interesits, with Portland or
the State of Maine?

More than all this, who will bear the
burden of this taxation for Portland's
glorification, will it be the wealth of her
citizens, whose money Is invested in
stocks, bonds and industrial cor-
porations which today conceal mil-
lions of dJdollars from taxation, or on
the farmer whose property is open to the
assessor and collector, not alone for a
tax for every public work owned by the
State, but also for those public works
which today are foisted upon the mu-
nicipality by the State, such as high-
ways and bridges, and which the munici-
pality is obliged to construct and main-
tain for the benefit of all. The public
highways and bridges are public works
and should in all fairness and justice be
assumed and maintained at the State's
expense, so that the farmer and the resi-
dents of our smaller towns might usc
their money for local improvements, But
no, this must not be. The State must
turn away from justice, abandon this
structure which represents $1,000,000 of her
citizens’ money and impose further bur-
dens upen their over-taxed municipalities
to adorn the City of Portiand.

‘The consideration of this supject would
ke less galling to the farmers and the
residents of our rural towns and cities
had the proposition of Portland been
more public spirited in regard to these
public utilities at this session of tha
legislature. Through her representatives
hefore the committees of this legislature
and as far as any of these ineasures
have been considered by either branch,
she has joined every interest to antago-
nize any etfort made which favored the
equalization of taxation and a fair and
cauitabie assumption on her part of her
share of the burden. When the question
came up before the committee for a mill
tax to aid in general education, she was
here joining hands with the wild land in-
terests to cobstruct the proposed legisla-
tion; when good roads were considered
under the Sargent bill, she was repre-
sented by her mayor and the same al-
lies to antagonize that measure; when
the bridge bill was up in the house, its

chief opposition came from Portland
representatives because the State would
not assume the magnificent structure
Portland is now building in her harbor
and thus dissipate all the funds neces-
sary for the repair and maintenance of
the bridges ito be taken over by that leg-
islatien and on the same measure the
senators from Cumberland County unani-
mously voted against the same bill and
the Chairman of the Committee on Pub-
lic Ruildings, for fear that 'the senators
might change their minds and grant to
the pecple of the State this equitable
measure, suggested and urged the recon-
sideration of that vote, and then voted
against reconsideration s¢ not only to
kill the prcposed legislation but bury it
for this sesision; and when the plan was
proposed to make the counties assume and
maintain the paupers of the State, Port-
land was present in the ¢ommittee room
in force because she might be assessed
for maintaining the poor outside of her
own jurisdiction, and one of the chief
arguments advanced against this par-
ticular legislation by the same lawyer,
who so cnergetically managed the “Capi-
tal”” hearing before the Commiltee on
Public Buildings and has since that hear-
ing lead the lobby organized for the
measure, was that Bowdoin Medical
School would have no pauper corpses to
dissect. Is there need of comment upon
the extremes of argumenti her advocates
will employ tc save Portland from doing
anything which she should for the re-
madinder ot the State?

Here is a portrait of proud and wealthy
Portland painted from her own acts.
How generous with the State's funds
when her adornment is in question, how
selfisth  and parsimonious when the
State’'s needs are considered.

Dcesn't this great interest in the pub-
lic welfare fer a new State capitol, in
the health and convenience of the legis-
lators, and in the nceds of the people
who go to the capital to do bhusiness,
simply mask her concentrated selfish-
ness, disclosed by her attitude towards
these other great public measures?

The public measures meant education,
convenience in travel and lessening of
taxation to these municipalities scattered
over the broad territory of Maine, but
this raeasure, reduced to its final analy-
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s1g, means a beautiful public structure
for a wealthy city and the deiay or aban-
donment of good roads in any extended
form, 'the comtinued care and construc-
tior of bridges by municipalities for
public use, the continuance of education
in its present primitive way in rural
places and with all an lincrease of taxa-
tion to the tune of $125,000 per year,—the
promoiters say for four years, but who
can tell for how many years? We have
no plans, no estimates, only a few
pictures from the South or West of capi-
tols built there out of some material, no
one says what that material is, or by
what class of labor constructed:

Mr, CLARKE—May I inform the sen-
ator from XKennebec that the capital to
which I have referred is made of In-
diana limestone.

Mr. HESELTON—How can you com-
pare that with State of Maine granite?

Mr. CLARKE-I simply said that two
architects in Portland have compared
that with State of Maine granite ani
have said that the difference in cost
would ot exceed $100,000 and would prob-
ably be less than that amount.

Mr. HESELTON-—Right here-—and the
opportunity might honorably be taken
by me, I think, to make ithis statement
openiy and publicly to the Senate—when
the senator from Lincoln uses the name
of John Calvin Stevens, I wish to sav
that in his oftice I personally saw a
sketch which he had made of a proposed
capital in Pontland; and from his own
lips I received the announcement that
any capital of that or a similar design
would cost, above ground, from two to
three millions of dollars—and if it were
not so, with the knowledge that I be-
lieve the gentlemen from Portland have
of Mr. Stevens’ ideas of such a structure
as they hope for—with that knowledge
in their possession, which I believe they
possess, they would have produced his
estimate before this commiittee.

They did not wish for the State of
Maine to know the cost of this proposed
capital—they preferred to produce pie-
tures from newspapers. They did not
tell us the character or elaboraleness of
the construction of their proposed work.
They did not tell us about the material
that would go into the work. They did
not show us the interior of the capital

or its specifications. They simply read
from news columns—and they want the
State of Maine to register a vote today
upon such an issue as that, upon such
flimsy testimony.

No one gives the details of the interior.

Why are we to be committed to
this, Portland’s scheme, ir this un-
developed form? Has it ever oc-
curred in the construction of a

public building that when that struc-
ture has once been commenced and pro-
gressed beyond the contemplated ex-
pense, funds are then easily procured
because no state which once commences
a public building of this kind can aban-
don the project partially completed. Do
you imagine this fact has escaped the
notice wor consideration of the astute
gentlemen who are foisting this scheme
upon the State? Do you doubt but what
they have privately considered that when
once this building is “staked out”, then
there is no {urring backward, and if
the “funding scheme’’ sheould be passed
by this legislature and assume the form
of a ‘“gold-brick’, that the State itself
would continue and complete the struct-
ure? Do you have ahy doubt bul what
they think, if by this attractive sugges-
tion of thousands to be presented to the
State, they can induce the citizens of
this State to commit themselves to this
great scheme and there should be a fail-
ure on their part to produce the money,
even then they will carry out their plans
by drawing upon the State for the full
expense of this structure? They know
full well now that the court will prevent
the payment of a single dollar by the city
of Portland,—then why press the propo-
sition except for the purpcse which T
suggest?

Every step thus far taken by the pro-
jectors of this scheme has been based
upon glittering generalities. In the first
instance they had their mayor read with
becoming unction the vote of the city
government that it would pledge $500,000
towards this proposed structure, if the
legislature would grant them an enabling
act so to do. Then as now, they had no
plans of the structure, and no estimates
of the cost; all they presented to the
committee was the picture of some
structure in a sonthern state, built from
some material,—no 'one could tell what,
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-—and by some kind of labor, no one
could tell how cheap; and this trap they
baited by what I have termed the “gold-
brick.”” Now, was this a ‘“gold-brick”?

The money offer involved double taxa-
tion; it was unconstitutional according
to the decisions of the courts of our
State, and the fullfilment of the plan,
even if they had ever proposed to carry
it out, would have been enjcined by the
court.

'The constitution of our State provides

in Section § of article IX “all tax upon
Teal and personal estate assessed by
authoerity of this State shall be appor-

tioned and assessed equally according to
tha just value thereof.” This language is
different from that of all the states,
hence the decisions in regard to power of
taxation in other states have no force in
Maine.

As determiining the legality of this first
propositicn of Portland and whether it
was a ‘‘gold-brick” bid for the capital,
the leading case in point in Maine is
Dvar vs, Farmington Village Corporation
where the principle is clearly laid dowr
that all taxation must be apportioned
and assessed cqually; that one portion of
a taxing district cannot be taxed while
another is exempt, and that any law
which aftempts, under the guise «of local
assessments, to make one person, or a
given numier of persons, pay a revenue
for the public at large is not an exercise
ol taxing power, but an act of confisci-
tion. The case decides that the same
piece of property cannot be taxed by
two taxing powers for the same purpose.

In Perkins vs. Inhabitants of Milford,
59 Maine 318, the court says, looking at
another phase of the question, “the con-
stitution gives no authority to raise
moneyv to give away, if it did all protec-
tion to property would cease.”

This interpretation of the Maine Con-
stitution has never been overruled or
questioned by the Court, and the princi-
ple involved is sustained in other states
mhere the provision of the constitution
with relation to taxation is similar.

‘Where there is no provision of constitu-
tion regulating the equality of taxation,
or where the provision is different fromu
that of Maine different rules obtain with
relation to objects for which taxes may
be levied.

The principle that taxes must be
assessed equal'v and that the same pevr-
son, and the same property cannot be
taxed for the same purpose by two dif-
ferent taxing authorities, and that no
particular portion of a state can be taxed
moere than another portion for the same
purpose is  sustained in the following

CAReS!

In Ohic the constitution provides that
the TLegislature shall establish laws for
the taxing by uriform rule all moneys,
crédits, ete., tiie obligation upon it is to
gecure cquality and uniformity by taxa-
tion on all taxable property. This has
bean construed by the Court in Wasson
vs, Commigioners, 4% Ohio 622; 17 L. R.
A. 795, the case of an agricultural experi-
went station; IMubbard vs. Fitzsimmons,
57 Ohio State 436; Daniels vs. City of Co-
lumbus, 53 Ohio State 658, case of state
armories; also 9 Ohio, C. C. €18, The
right to assess anything but a svate tax
wag denied.

in Indiana the constitution requires
uniformity and equality of taxation, and
the Count held in Jackson County vs.
Shields 165 Ind. 601 that a special tax on
the part of a county on account of tha
re-location of the county seat is illegal;
that the county tax must be uniform
thronghout the county, and the tax must
be uniform throughout the state, over-
ruling a former decision, 147 Ind. 476.

In Illinois the constitution provides
“the assembly shall provide for levying
taxes by valuation so that every person
and corporation shall pay a tax in pro-
portion lo the value of its proprety.” In
construing this the Court held in Liv-
ingston County vs. Werden, 64 TIl. 427
that a tax on Livingston Coun:sy on ac-
count o1 a location of a reform school
was illegal, and that bonds issued for
the purpose of raising money for such
object were void, and in referring to the
offer made with the intent to obtain the
location of the scnool, just as Portland
has offered half a million dollars to ob-
tain the location of a new State Houso
ithe Court said, *“an offer to receive a
donation for a particular localily to se-
cure its location seeras inconsistent and
degrading to a state boasting of its
sovereignty, its worth and its unbounded
resources. This species of legislation has
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not reflected honor upon the state nor
should it.”

This case may seem to be apparently
overruled by Livingston County vs. Dar-
lington, 101 U. S. 407, but on careful ex-
amination it will be seen that after the
decision in 64 11l. it appecared that the
County had issued its bonds which had
passed into the hands of innocemnt hold-
ers for value, that the school had been
built and was in operation, and that the
Legislature passed an act providing that
the County might levy a tax to pay the
bonds so issued, and the United States
court held that this was not an ex post
facto law, that it enabled the county to
carry an obligation which, while not
legal was morally just and proper, and
that the new legislation was valid.

In Florida in the case of a state armory
the Court held in Milton vs. Dickinson
60 L. R. A 539 that tax can only be im-
posed at a uniform: and equal rate
throughout the state, and one councy
cannot be burdened to the exclusion of
others, and by way of illustration tha
opinion states ‘no doubt the location of
the capital at Tallakasee is beneficial in
many ways to the pecople of that state
and it is greatly to the welfare and pros-
parity of the stat: and county and I ap-
prehend it would not be maintained by
anyone that the Legislatgre could com-
pel that city or county to pay for the
improvements now being made upon the
capitol.”

In Arkansas the constitution provides
that tax must be levied at a uniform
rate on all taxalhle property, and the
Court held in Hutchinson vs. Ozak Coun-
ty l.and Company, 57 Ark. 534, that s
greater tax on one part of a county than
another for the establishment of a Court
was illegal.

There are cases apparently to the con-
trary but when carefully considered sus-
tain this rule of law.

Merrick vs. Inhabitants of Amherst, 12
Allen 500. This is the case cited by Judge
Mattocks in support of the Potland con-
tenticn. The constitution of Massachu-
setts rule of taxation differs from the
constitution of Maine. While Maine pro-
vides for equal taxation, Masachusetts
provides only for ‘‘reasonable and pro-
portional tax,” and the Court said that

it was proper for the Ilegisiature to
assess taxes to raise money in any par-
ticular town or section “which may rea-
sonally he expected to derive more pe-
culiar or special advantages, not enjoyed
by other portiors of the stale to the
same degree.”” The whole reasoning of
the case being that such assessment is
reasonable and proportional because such
distriect enjoys these extraordinary ad-
vantages.

If the constitution of Massachusetts
had provided that taxes should be levied
enqually according to the just value of
the property assessed the reasoning of
the Court would not apply, and the de-
cisions must have been different.

In New York the Court held in Gordon
vs. Cornes, 47 N. Y. 608 that an act
authorizing a village to raise momey for
the establishment of a State Normal
Schoel was  valid. The Court had no
doubt of the correctness of the general
proponsition that tax should be assessed
equally, but sald there was no provision
of the constitution preventing the Legis-
lature from authorizing the assessment
and expressly says that “the comstitution
of some of our sister states contain spe-
cial provisions designed to guard against
an inequitable exercise of this power and
secure equality in the distribution of pub-
lic burdens, but in this state sueh re-
straint has not been deemed necessary.”’

In Pennsylvania the Cournt held in Kir-
by vs. Shaw, 19 FPa. State 25§, special tax-
ation of the county seat for erecting a
Court XHouse and Jail was legal on the
express grounds that there was no pro-
vision of ithe constitution requining
equality of taxation, and the legislature
was the sole judge of what constituted
equality.

Tn  Wisconsin, Lund vs. Chippewa
County, 33 Wis. 640, 34 L. R. A. 131, special
taxation for the cstablishment of a home
for the feeble minded was declared legal.
The constitution provides ‘‘the rule of
taxation shall be uniform, and tax
shall be levied upon such property as the
Legisloture shall preseribe.” The Court
held that this meant that the state tax
shiould be levied on the state, the county
tax on the county and the city tax on the
city, and the rule was not broxen be-
cause any city or county raises special
tax for local purposes. The Court finds
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that while the home for feeble minded
is a public institution there are so many
lecal benefits springing from its location
that it can properly be called a local
purpose.

"These are practically the only cases
where the question has been discussed in
the various states.

Judge Mattocks for the City <f Port-
land quoted Ccoley on Taxation as
authority for her right to give the money,
but bad he turned to page 230 of the
same author he would have found this
language, ‘“for a single locality to as-
sume to tax dtself, or if a state were to
undertake to tax it for the construction
of a state work or the erection of a
state building, no one would hesitate for a
moment in saying there was no such
right, and there could be nonc as long
as taxation by the fundamental law is
required to be laid by fixed rules not sub-
ject to the caprice of legislative bodies.”

Ag previously sitated an anaylsis of all
the cases holding that such taxation is
legal and constitutional shows that they
are based upcn provisions of the consti-
tution differing essentially from the eomn-
stitutior of Maine, or upon the fact thac
there is no prohibition whatever in tonc
constitution, and also shows that where

over the constitution of any state pro-
vides, as does that of Maine, for the
equal assessment according to the just

value of the property, the Courts have
decided that such taxation is unconsti-
tutional and accordingly if the enabling
act was passed by the legislature grant-
ing to the City of Portland to pay out of
its ecity treasury any part of $:50,000, it
would be in-opcrative because unconsti-
tutional and the attempt to carry such
legislation into effect would be emjoined
upen a petition to our Supreme Court.
This rule is settled in Maine.

This view of the law is not fanciful and
limited to the attorneys interested for
Augusta in this matter. It is too well
established to have escaped the notice of
the digtinguished lawyers and eminent
jurists who live in the city of Portland.
It’'s effect was evaded by Judge Mai-
tocKs ai the nearing berore the commit-
tee hy the suggestion, “the courts will
take care of that. and no one will be
hurt if the court decides that the offer
made by Portland in the first instance

was illegal.” Thig position taken by the
distinguished judge was simply a con-
fession that this offer was a ‘“gold-

rick’” and an zvoidance of its effects.
It strikes me that it can be fairly as-
sumed that it was a bait to toli on the
credulous people of the State so that the
beginningz of this structure might bz
made and then they would realize the
actual cost, but too late. Once have the
building “staked out,” then ihese gentle-
men knew that they could induce the
State of Maine to construct it. They sure-
ly appreciate the fact, if the citizens of
the State of Maine were once committed
to this enterprise, then no matter if the
courts d°d enjoin lthem from naying this
$500,000, they could possibly justify the
trick by plausible statements such as—
they had domne their best; they had gol
legislative authority; they intended to
carry this legislative authority in execu-
tion, bu: they were prevented by the
courts of the State; it was not their faule
but their misfortune, and the State of
Maine could not eonsistently go back un-
on the suggestion of its citizens to erect
this capitol Lo protect its future legislators
and to adorn this bheautiful city beeause
of the miscarriage of their propesed gen-
erosity. The result would be accomplizh-
ed; what would it matter if the people
did pay for the structure, and the con-
gtructior of good roads and the advince-
ment of education were arrested—the
peopie wou'ld soon forget.

This is a picture of Portland's first ap-
pearance in this Legislature bhefore thoe
Committee on Public Buildings asking for
legislation to change the capital, holding
in ore hand the picture of a Southern
capitol and in the other, the “goli-brick”
in the shape of the vote of the City Gov-
ernnient, illega! on its face.

Now by the proposed act which is pre-
sented by five members of the committee
on Public Buildings, two of whom are in
reality citizens of Portland, and one a
citizen of the County of Cumberland, we
have a new line of preposals, hut em-
bracing in one proposition all that Port-
land expects to do, “furnigch the lot for
the site of this ranitol and in addition
thereto pay $750,000 for the use of the
State in excavating and grading of said
lot and in the construction and equip-
ment of the capitol thereon.” She has



566 LEGISLATIVE RECORD

- NATE MARCH 13

until the first day of November 1907 to
make good her proposition, but in the
meantime she desired the approval of the
majority of our cilizens on the first Mon-
day of Juwne 1907 through a special elec-
tion called and held for the purpose of
a vote on this question. She argues
again that if she does not raise the $750,-
000, ther no one will be hurt, because thoe
commissioners appointed under this act
will be prohibited from taking any acticn
towards building this ecapitol.

Upon promises, not upon conditions,—
an offer based upon promises not even
hacked by a legal enabling act authoriz-
ing them to pay one cent, the State of
Maine is to be forced into a political
struggle and obliged to go to the great
expense of a political election for tha
purpose of seeing whether it will bz
commmitted to this schéme iustituted and
promoted by a few prominent citizens of
this great city of Portland, no doubt ba-
lioving that induced by this hope of get-
ting w0 many thousands of dollars out of
the city of Portland, the voters of tha
State would commit themselves to this
scheme and thus two years hence, fail-
ing to carry out the plan of this bill, and
at the same time obstructing the lease
or construction of any suitable cffices
here for the State’s use, 'they would
make a long stride towards fixinz better
terms  with less palpable ‘‘gold-bricks”
to offer two years hence.

And not alone in this way is there an
evident design through the careful word-
ingz of this act to take advantage of the
voters credulity. It is deceptive as to
the proposed cost. Their own withesses
testified at the hearing hefore ihe com-
mittee, that a capitol without the land
would cost at least $2,000,000. Their at-
torney then figuring from what he sup-
posed was the cost of the capitol in St.

Paul, Minnesota, had to admit it would
he nearly §2,500,000, and now this bill
without proof, without estimates or

plans builds up an imaginary capitol at
half that cost. Where did they get their
figures? Nowhere. They simply put
them on paper without the aid of archi-
tect or contractor to deceive 1he voter
here and possibly later at a June elec-
tion. Jvery one knows that with the
present prices of labor and maierial a
new building would cost nearly $4,000,000

TWhy were these absurdly small estimates
based upon no evidence or authority,
used? Does it not justify the conclusion
that the makers of this act thought, if
they could only get a favorable consider-
ation of this scheme and the building
started, they were safe, no matter what
the future expense was? Is there doubt
in vour minds that the bill was drawn
to deceive?

Agaiin the bill cunningly provides by its
last cection that it goes into effect at
once for the appointment of conunission-
ers, that the part allowing the evectiom
cf a new bullding goes into effect when
Portland pays in her moaey, but the pro-
vision that the seat of governwment shall
go to Portlard on Jan. 1st, 1917 has no
condition to it. Under the last section
that gocs into etfect at once, no matter
how the people vote.

Mr. CLARKE—Query, has the senator
noticed section §, the first line
which says: ““This act shall in no
effect be in force or effect except to au-
thorize the appointment of a commission-
er or commissioners, as provided in the
section as to holding special elections,”
ete. The act itszelf is an entirety; and
vou cannot single out section 2 as a sep-
arate part and maintain that it can gn
into effect until the prowvisions of the
whecle bill have been complied with.

Mr. HESELTON—I have carefully and
prayerfully thought over the whole bill;
and I will submit to the judgment of
any intelligent man this proposition:
Does not the bill contain exactly what

of

I said? It has different sections which
provide for different contingencies, va-
riously concealed in those sections; but

it provides that the seat of government
shall go to Fortland on January lst, 1910,
and that is a condition which the senator
from Lincoln cannot find.

Mr. CLARKE--Is not that a part of
the whole act?

Mr. HESELTON—Undoubtedly. But it
is a condition that controls that part of
the act.

Mr. CLARKE--Does not the previous
section provide that no part of the act
shall go into effect except upon certain
conditions?

Mr. HESELTON--I haven’t the bill in
front of me and cannot answer the sen-
ator correctly.
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Mr. CLARKE—Read the bill and see.

Mr. HESELTON—I shall have to or ask
the man who drew it. I will leave it tc
the Senate to say if it does not amcunt
to what I say.

Mr. CLARKE—That is what T have
been trying to draw from you.
Mr. HESELTON—Let me repeat: The

provision that the seat of government
shall go to Portland on Jan. 1st, 1910,
has no condition to it. Under ilhe last
section that goes into effect al onee, n»n
niatter how the people vote.

A faverable vote in  June then
means success to the scheme of
changing the capital to portland
whether the ‘‘gold-brick” is called a

“‘gold-brick” or not, and whether the
$780.000 is raised or mot. Can’t it be asked
fairly and econservatively, is there anyv
part of this bill that is honestly drawn,

Further, these resourceful gentlemen the
agitators of this scheme and authors of
this bill, have baited their trap with «
theoretical
reality a delusion and a snare. 1 refer
to the proposed referenduwir. of this meas-
ure to the people.

Congider a "noment what caused this
agitatien., It was through an order iix-
troduced by a Portland citizen. There
was no movement from any scction of
the State preompting this action,—not
even from Portland itself, It weas thrusd
upon the attention of the Legislature
through no petitions; it was arcused by
‘no public complaints of the press, or of
the legislators themselves. It wuas pure-
1y a personal act of a few Individuals,
and hy them, and by the press of their
city, it was forced upon the atlention of
this Legislature, and evéry means known
to man, to arcuse feeling and create pra-
indice has been resorted lo by its advo-
cates with the members of this legisla-
tion 'to bring it to this present ecrisis.
This work has received the feeblé in-
dorsement of 163 petitions, from five dif-
ferent ' counties—Androscoggin, Cumber-
land, Sagadahoc, Washington and York--
saned by only 6526 patitioners.

How many pebitions from Androscog-
gin? Three. Signed by one hundred and
eight individuals.

Hoew many came from Cumberiand?
Fifty-seven, signed by omly 5198

Sagadahoc presented one petition sign-

and fair pronosition, but in-

ed by twenty-three individuals. Wash-
ingten presented seven signed by 232 in-
dividuwals. York presented 3% signed by
888 individuals.

These show the result of the
which has been raised in the State of
Maine in favor of this scheme and how
large has been the indorsement of the
order of the senator from Lincoln coun-
ty, from the county which he on this
question so effectively misrepresents.

Mr. CLARKE—Were they voters?

Mr. HESELTON-—I presume they were.

Mr. CLARKE—May I inform the sena-
tor froni Kennebee that I have received
but one communication from my county
in regard to this matter; and that com-
munication was prompted by a petition
sent down to a mparticular man with a
request to circulate it; and that ne was
misled by the caption of that petition to
which T have already called your atten-
tion. That dces not seem to be a very
strong remonstrance on the part of the
people of Lincoln county in regard to my
atiitude on this question.

Mr. HESELTON-I accept, and believe
the statement of the senator to be abso-
lutely correct. I do know, howewver, that
before this Legislature there are thirty-
seven remonstrances from the county of
Linceln; but it is possible ithat those re-
monstrants may have preferred to hgvz
their remonstrances go through friendly
hands or through the hands of those
neople whom they thought would mora
closely represent their ideas.

agitation

In the meantime from cvery section of
this State have come the protests of the
reople embodied in six Jliundrel rembon-
strances signed by foriy thouwsand four
hundred and twenty-nine citizens of thix
State,——yes; and from ewvery county in the
State, condemning this proposed legisla-
tion.

The most zealous advceate of the g0
called referendum never contemplated
the use of that measure under such con-
ditions. The referendium which s em-
bodied in the law before this Legislatura
is 95 intimately connected mwith the idea
of the initiative by the people that it is
impossible to disassociate the one from
the ~ther. It presupposes a petition by
the people [or some specifted legislation,
not the foreirg upon the people a vate
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cgoncerning a subject in which they have
nanifested no interest

Reduced to its last analysis, the use of
the refercndum in such measures as il
ene before us would authorize any indi-
vidual to anunounce to the Legislature his
desire for certain legislation, and if he
found that his wish was to be denied
then he would simply suzEes: the reler-
ence of th» measura to the people of tn.
State. To give a concrete iliustration, if
the senator from Piscataquis should Secl
that the removal of the insane asyluma
in Bangor weuld be beneficial to his town
or county, he would simply file in the
I.egislature an order of inquiry into the
expedienze ¢t such aciion, and  then,
scenting  jmpending defeat, would tack
onto this proposed legislation the refcr-
endum to the people. If by arousing
prejudize against the eity of Bangor, he
could goel the support of o majority of
the l.cgislature to grant him this favor,
then the people iwould be obliged to go
to the annoyance and great expense of
an election.

Carried to its logical conclusiom, such
procedure would mean that the ILegis-
lature of this State would be an unnec-
essary assembly, and there wouid be no
need of a State House for any legisla-
tors. An office building for the conven-
ience of the office holders of this State
would be all that would be required. This
idea is so at variance with the principie
ot the initiative and referendum that it
seems to require no argument to show
its inherent weakness, although it pre-
sents the plausible inquiry, *“Are you
afraid of the people?”

To prccure legislation under the initia-
tive and referendum, which wiil be pass-
ed at this lL.egislature, it will be necessary
for a certain per cent of the voters of
this State to make a demand through
petitions. No such action was ever taken
on the pending question, but we are ask-
ed to shirk our responsibilities as legis-
lators simply to gratify the ambition of
Pcrtland. As has been well said, “the
bill should be defeated where it originat-
¢d, in the Legislature; it did not originate
with the people and they should not be
bothered with it.”

By yielding to this plaurible request of
the agitators of this measure, the Legis-
Iature forces upon the citizens of this

State an cxpense of not less than $75,000
for an election in June,—a menth when
the citizens of Portland can readily at-
tend to business of this kind, but a
riorth mhen the rural section of this
State is employed in their spring farm-
ing: and, when you consider that the
bulk of the opposition, crystalized in
theze forty thousand four hundred and
twenty-nine remonstrances, has come
fron. the rural section where the great
burden of the taxation would be borne
if this scheme materializes, is it not a
safe and fair conjecture that this month
has been wisely selected so as to benefit
thickly settled Portland and put to a
great disadvantage the rural part of the
State?

Further and more unjustly, as it seems
to me, this unusual referendum would
force a campaign upon the people of this
State, in which Portland with her great
wealth would practically be arrayed
against the eity of Augusta, limited in
resources, but practically representing
in thi matter the people of the State.
Would it be fair? Should Portland be
authorized under all these circumstances
to s¢ misuse the very itheory of tho
initiative and referendum?

The sincerity of the Portland advocates
of this referendum is well illustrated by
the arbitrary course which they meta
out to local ‘opposition to this measure
and shout down a local referendum.

On Monday, March 4th, the Board of
Trade of Portland held a mass meeting
to forward the purposes 0f this move-
ment. A report of that meeting was
quite fully given in the Portland Daily
Press, but was *edited” out o fihe other
Portland papers so that the outer world
would not know wof any opposition that
there appeared.

I wish to read from the Portland Daily
Press's report:—

“When Mr. Goudy had finished (and T
shall later refer to what Mr. Goudy said)
Mr. Cummings arose to speak again. A
clapping was started and this was kept
up for two or three minutes. (The rea-
son appears later which was evidently
anticipated by this assembly of fair mind-
ed men.) 1t looked as if the crowd was
trying to show its unwillingness to hear
Mr. Cummings but Mr. Cook rapped for
order and Mvy. Curmings sald:
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“1 would like to ask if the gentlemen
who favor a vote of the people of the
State would stand for a vote of the peo-
ple of Portland cn the $750,000 and site
part of the argument.”

“Mr. Wish said: ‘There is not time for
such a thing.’ Mr. Cummings: ‘I an
afraid you are not sincere, Mr. Wish.

“Mr. Wish (rising and spcaking hotly}:
‘ am sincere.’

“Mr. Cummings: ‘I did not mean exactly
that, Mr. Wish. I meant that I did not

think you would favor such
there was time.

“About a
‘We would.’

“‘“Then why don’t you? said Mr. Cum-
mings.

“ “Ihere isn’t time,” fairly shouted mora
than half the assembled men and the
‘conflab’ was over.”

Mr. CLARKE—WIill the senator permit
me to interrupt him again? Coasidering
the time at which that meeting was held,
would you not agree with ithe unanimous
opinion expressed there—with the excep-
tion of that one man—that there was na
time in which to have a referemdum on
that particular question?

Mr, HESELTON—I will state in reply
to the gentleman from Portland, what is
apparent to every man in the State of
Maine, whether he is on his side or on
my side of this question: That the city
of Portland which is so compactly lo-
cated could within two or three weeks
have held an elcction and secured an ex
pression of the sentiment of her oiti-
zens on that question far betier than
the great State of Maine, spread out as
it is over such a wide territory, could
possibly answer this, the referendum
which you are trying to force upon us
in June.

a thing if

dozen ring leaders shouted,

From this extract it is apparent that
the referendum which Mr. Cummings de-
sired to have attached to the project of
giving $750,000 to this enterprise was re-
viled and hooted down by the adyvocators
of this bill, and vet these same gentle-

men wish to force upon the State of
Maine that which they were unwilling to

allow to the citizens of Portland. Does not
this instance illumine the fair minded-

ness which they have exercised in this
whele matter, and their honest concern
for an expression of the people’s wishes

through referendum? Or does it appeal
to you as a reason why Portland should
have the privilege of forcing upon Au-
gusta the great expense of this campaign
and upon the rural sections of our State

the taxes for this special election, when
from the number of petitions on file here

you car full gauge the wishes and sen-
timents of those people, unless perchance
vou may regard the remonstranis in the
salme insolent and supercilious way in
which Mr. 1. A. Goudy referred to theny
in this same Portland mass meeting?

1 again read from the report of the
meeting in the Portland Daily Press:—

“L. A. Goudy said he wished to be put
on record as being in favor of the pro-
ject. He denounced the Grange for tak-
ing the action it had in not favoring the
change of capital. He said that he was
a member of the Grange and that it was
composed mostly of women and children
There ‘were not fifteen thousand voters
belonging to the organization. The 60,-
000 signatures of remonstrants against
removal were for the miost part not vot-
ers but minors and women. He said that
the members of the Grange were good
enough fellows but they were being mis-
led in this matter. He was wildly ap-
plauded at the close of his remarks.”

Mr. Goudy is well known to us all, His
great knowledge and large store of in-
formation on all public questions has en-
lighiened manry of the people of Maine on
more than one occasion, and the mem-
bers of this Legislature, many times at
the present session, but thiz particular
informetion will undoubtedly be reccived
with great surprise, not only by the
members of this Legislature, but by the
Grange itself. It may furnish to us the
reascns why Portland, wrapped up in the
pride of her own greatness and wealth,
is so sveadfastly opposed to any legisla-
tion at this session of Legislature look-
ing towards equalizatioch of taxation ask-
ed for by these patrons of industry. They
do not view with alarm the 15,000 voters
in these rural counties, and they do not
care for ‘the opinions of these women and
children toiling there, There iz little
wonder then, that these remarks of 1., A.
Goudy were wildiy applauded in the
meeting or that statemenits, like thoseo
which T have quoted and which you and
I know are groundless, there met warm
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approval for the purpocse of frowning
down opposition which there appeared, or
that the suggestion of referendum was
hooted down, which is so plausibly pre-
sented here to secure vour votes to foree
this measure to public election, and thus
pit wealthy Portland against Augusta.
Does it not furnish reasons for us to re-
turn the same {treatment to Portland
which she has meted out to her citizens?
Irinally, in reviewing the whaole ques-
tion, where dnes justice lie in this case,
of Portland against the State of Maine;
where are the paramount interests, for
Portland or for the State of Maine?

The c¢ase now rests with us, the Sena-
tors of this State and the first arbiters
of this important legislation. The impor-
tance of our deecision cannot be over esti-
mated. Mindful of the responsibility
resting upon us I cannot but feel thaz
we 'will decide unbiased by prejudice or
uninflzenced by chimerical promises,
promises, with the interest of the Statu
and the majority of its citizens at heart,
and that that decision will be right--
right for us, right for Portland, right for
the State and right for those who ar>
now or who shall hereafter be citizens of
the State of Maine.

Mr. STAPLES of Knox—Mr. Ghairman,
I did not intend to discuss this question
but I simply desire to define my posi-
tion. T have ne comments to make upon
the great men who have graced the halls
of legislation from Cumberland county
wlhose services belong to every county
of the State, and I recognize the part
which Kennebec county has played.

But there is but one question befors
the Senate which I regard as important,
that is the referendum. I believe that
should be' left with them. It is a great
question and standing here today I feel
that Cumberland county having offered a
million and a half of dollars has a right
to the ballot of the State.

I do not know how I may vote upon
this question when it comes to refer-
endm; but I do know how I will vote
on the pending question, because I can
trust this matter to the people of the
State. Upon this question I shall vote
yea whatever I may vote in June or in
December.

Mr. MERRILI, of Cumberland—Mr.
President, I will not detain you but for a

few moments in reply to some of the re-
marks made by the senator from Kenne-
bec. 'This is no unseemly scramble on
the part of the citizens of Portland as
he seeirrs to think, asking for legislative
action to move Lhe seat of government
from Auvgusta to Portland It is, as far
as we are concerned, a simple business
proposition. What is that proposition? It
is this: That the citizens of Portland
offer to the State of Maine $750,000 and a
site for the State House, provided that
State House is buoilt in Portland,

What is the basis of that offer? Gen-
tlemen, there is nobody within the sound
of my voice—and I have listened to the
arguments before the committee and to
the argument of the senator from Ken-
nebtec—who will deny that ilhe present
facilities of this State House are grossly
inadequate or that the State of Maine
has outgrown them.

In addition to that, there has been a
fecling (and you need not refer to the
petitions to ascertain that feeling) that
the accommodations afforded by Augusta
to the citizens of the State attendant
upon the Legislature are not what they
should be.

Now, gentlemen, what are the argu-
ments which have been adduced? Has
there been a single argument showing
that that basis is »wrong? Not one; but
on the other hand we hear the word
“gold brick,” and that the citizens of
Portland cannot raise this momney if they
want to do so. T do not come here to
apclogize for the citizens of Portland.
We have passed through fire and w2
have been devastated hy railroads; but,
gentlermen, up to the present time we
have paid our -ills, and we are nct in
the habhit of asking for things the lia-
kbility for which we will not mee The
zenator from [ennebez has done simply
one thing. He has argued on this prop-
osition as if the questior was before the
jndiciary committee, wl.ether that com-
mitter authorized an enabling act such
as the city of Portland has asked for.
Look at the bill in all fairness, what
dnes it provide? It provides that if the
citizens of Portland shall before Novem-
bar 1st, 1907, pay to the State treasurer
$750,000 and shall give a deed for a site
for a State House, the act shall go into
effect,
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Right here the senator makes a tech-
nical objection. He says that this bill
is keenly drafted. Gentlemen, as far as
I am concerned that bill means just ex-
actly what it says. There is no design
in it beyvond its plain expression. We
are not in thie habit of doing business in
any other way. We will agree to any
way you may wish—that this act shall
not take effect as to the moving of the
seat of government to Portland unless
the people vote and the citizens of Port-
land pay to the State the money in ac-
cordance with the terms and meaning of
the law. We will agree to it in any way
which the scnator can suggest

Now as lo the econstitutionality of
whether or not Portland may reise the
noney. 1 have to say inat the city of
Portland has assets and we have a bor-
rowing capacity of a miliion and a half
in round numbers. We will raise the
moncy if we have to raise it by private
subscription or by any other method.
All we ask is that you give us a chance,
and vou shall not need to spring consti-
tutional points upen us.

The senator says that the referenduin
is made and that it is without an initia-
tive; hut. gentlemen, it Is the only way
which 'we knew of to accomplish this
thing during a session of the Legislature.
We are willing to leave it to the people
if the people of the State of Maine fairly
and frankly say they do not want this
capital to go to Portland and that they
want it to remain in the city of Augusta,
we shall be perfectly satisfied; but we
belicve that we are within our rights
in asking that the people shall vote upon
it.

Another argument against this is that
the State of Maine cannot afford it. Sen-
ators, the State of Malne can build this
capital within the figures which we name.
They say: Why don’t you come here
with plans and show us what 1t will cost?
That was, in the time we had, an imposi-
bility; but what do we do in this bill?
We protect the people of Maine by leav-
ing the matter entirely in the hands of
the citizens of the State who are ap-
pointed in the way suggested by the bill
and who shall say what plan shall be
accepted and determine the cost. As to
that, we in Portland have nothing to say.

The senator from Kennebec speaks of

this measure as a reflection upon the
Governicr because the Governor had rec-
ommended an additional building for of-
ficers. 1 had supposed that this bill
would Le subject to the Governor’s ap-
proval., He may approve it or not, and
we are perfectly willing to give him the
chance to do so.

Mr. HESKELTON-—-Mr. President, T hop=
the senator will allow me to correct his
misunderstanding of my statement. I
simply said that this did not reflect, nor
have we a right to assume that this re-
flected upon the executive wish. I do
not say that this bill which yocu have
offcred or which anyone has offcred re-
flects upon the Governor in any way.

Mr. MERRILL-—-We certainly had no»
inter:ition to reflect upon the Governor
in any vray, but I thought vou stated so.

Gentlemen, we do not .wish to stir up
any feceling in this matter, but we comeoe
to yvou straight out with our proposition.
We mean what we say. We do not ask
you to adopt it if it is against your
judgment; but we cannot see how any-
body can oppose us when he stops to
think that it is the people in the end
who must decide.

I might call aittention to several things
to the present State House accommoda-
tions. 1 am not going to say anything
on that scere. I simply say that this is
a straizht busineswy proposition. I ask
vou to ook at it as you would look at a
business proposition. and then decide.

Mr. PARKHURST of Penobscot: Mr.
President: The question upon which
wa are about to vote is of vital import-

ance tc  the future of the State of
Maine. 1{s determination is pregnant

with things of the future.

If the question, as it was brought to
us coriginally, bore solely upon the re-

moval of the State House, we might
determine that, in one brief service
hore, were we competent to  judge

whether we would disturb the estab-
lished order of things for nearly a cen-
tury; but, before the issue was fair-
ly joined we were offcred in place of

.the preposition to remove the Capitol,

the proposition of the referendum.
There was brought to us, under the
guise c¢f consulting the pecple, a bill,
and in that bill, a suggestion that the
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people were to pass upon the question
of the removal of the Capitol.

What is that referendum? Does it ac-
cord with what we expect to find in a
referendum. If the question is of con-
sequence—if it is to be determined se-
riously, it must be divided into two
prepositions: First, do the people of the
State of Maine want to remove this
Capitol; sccond, where do they wish
to put it when they remove it?

The referendum offers no choice on
these questions. It says to us: Will you
remove this Capitol to Portland? It
does not ask us: WIill you discontinue
the Capitol at Augusta; and will you
remove itY—and then accord to us—
the right that we have—to determine
where we shall move it.

I submit, Mr. President, it is not a
question of what Augusta may desire,
or what Portland may want. It is a
question of what is best for the inter-
ests of the State of which we are
proud to he citizens. In this referen-
dum we find another proposition which
carries with it an important submittal
—a submittal to the people at that time
of vear when there is little likelihood
of the rural communities voting fully
upon it, and we find this significant
provision that the magjority of this vote
shall determine this question under a
majority of the votes. We know that it
is the intention of Portland and Cum-
berland county, if this referendum is
adopted, and if this particular measure
is voted, to have a canvass of the State
of Maine. I myself, in my own city,
was told by a resident of Portland that
they would carry this referendum and
that they had a hundred thousand dol-
iurs to spend in the State of Maine to
enforce its acceptance by the people.
It it is to be considered—if it is of the
gravity that I believe it is, it should
not be adopted unless a majority of the
voters accept it; and it should be voted
for at a general election when the vot-
ers do come out, and when we may
have a full and fair expression upon the
subjeert.

I appoeal to you, Mr. President, and
to you, fellow senators, to vote upon
this matter so as to serve what you be-
lieve to be the best int°rests of the
State.

I move that, when the vote is taken,
it »e by the veas and nays.

On motion by Mr. Parkhurst of Penob-
scot the yeas and nays were called for
and ordered, and the question being put
on the motion of Senator Clarke of Lin-
coln that Senate report “A’” be accepi-
ed, the vote was had, resulting as fol-
lows: Those voting yea were Messrs.
Clarke, Curtis, Deasy, Foss, Garcelon,
Irving, Merrill, Philoon, Proctor, Sewall,
Simpson, Staples, Tartre, Theriault, Wy-
man (15). Those voting nay were Messrs.
Ayer, Failey, Barrows, Brown, Eaton,
Hastings, Heselton, THouston, Libby,
Mills, Page, Parkhurst, Putnam, Rice,
Stearns (15). The President thereupon
requested that the secretary call the roll
of the President, and the same being
called Mr. Allen voted yea.

S0 ihe report “A’ was accepted.

On motion of Mr. Proctor of Cumber-
land the Senate adjourned.





