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LEGISLATIVE RECORD-SENATE JANUARY ~3, 

SENATE. 

\V"dne~day, January 23, 190/. 
Senute called to order by the Pre6i­

dent. 
Praycr by Rev. Mr. La,wton of Gar­

diner. 

Act to incorporate the Some~villp 
,Vater Company." 

By :'11,... Merrill of CUl11ll("'land: "An 
'Act to enablE' cities to aSSt~S taxes [or 
street sprinkling. 

Legal Affairs. 

Journal of previous session read an'l By MI'. Merrill of CUmllPl'land: Bill 
approved. "An Act to inc0rporate the Myks 

Papers from the House disposed of in Standish Hifh> ('lull of Portland," 
CPllCUlTence. 

Read and Assigned. 
I-=tesolvr~ In fov,)r of thl~ purchase of 

the Maine State Year Book and Legis­
lative Manual for the years of 1907 and 
lBO~. 

"An Act to incorporate the Mars Hill 
Trust Company." 

On motion hy 1\11:". Garcelon of -,,-~n­

riro8coggin the Senate noneoncurre(-l 
with the Hou';8 in the reference to th·., 
Committ1?2 on Lp-gal Affairs of Bill 
An Act t', a,mcmd An Act relating to 
the Municipal Court of the city of Le\v­
iston a.nd on further motion by tl1'e 
~arne senator said bill was referred t·) 
th" Com!Tlittee on JudicIary. 

The following co'rnmunicatlon was re­
ceived from the Secretary of State: 
"To the President and Speaker of the 

House: 
I have the honor to herewith trans­

mit the report of the Commissioner Gf 
Highways for the year 1906. 

Your obedicnt sen'ant, 

By Mr, B:ll'l'o\\,S of Pelwbs('ot: Bill 
"An _\ct tc pre\','n;: the pollution of th," 
waters of Lake Nokomis." 

Appropriations and Financial Affairs. 
By Mr, Putnan'i of Aroostook. R2-

solve prrr\'iC!ing for an Epid('mic e)J' 

:U}n1ergeney Fund." 
By Mr. :Sewall of f:;agadahoc: Petition 

of R D. Bibber, :VI. D" of Bath, J. C. 
Lo"\vell and nthf'rs for 1{esolve in fa V01~ 
of :vrain,> f;late Sar;atnl'ium Associa­
tion. 

Railroads and Expresses. 
By Mr, In'ing of Aroostook: Bill "An 

Act to extend the Chartel' of the Aroos­
t,')·)k Valley Railroad Company." 

Mercantile Affairs and Insurance. 

By Mr. lJeasy c,[ Hancock: Bill "_-\n 
Act to amend sections one hundred and 
eight, on,: hundred and eleven and one 
hundred and twelve of chapter forty­
nine of the Revi~ed Statutes, relating 
to Credit Insurance and Title Insur-
ance." 

(Signed) A. L BROWN, Banks and Banking. 
Secretary of State." By Mr. Barrows of Penobscot: Bill 

and the same was referred to the com- "An IAct to continue' in force tl10 Char­
mittee on State Lands and State Roads. 

The following bills, petitions and re- tel' of the Newport Trust Company." 

solves ,were presented and referred: Inland Fisheries and Game. 

Judiciary. 
By Mr, Deasy of Hancock: Bill, "An 

Act to abolish the January tel'm of the 
Supreme Court for the County of Han­
cock." 

By Mr. Deasy of Hancock: Bill, "'An 
Aet granting certain powers to the 
Northeast Harbor Water Co." 

By Mr. Deasy of Hancock: Petition 
of John ,\V. Somes and thirteen others 
asking for a Charter to supply wat'3r 
to the village of Somesvile in the town 
of Mount Desert. 

By Mr. Deasy of Hancock: Bill, "An 

By Mr. Barrows of Penobscot: Re­
solve in favor of the town of Newport, 
county of Penobscot and State of 
Maine. 

Temperance. 
By John H. Proctor of Cumberland: 

Petition of forty-three citizens of 
Bridgton, Cumberland County, in favor 
of supporting th'3 present prohibitory 
law, and re'monstrating against the re­
submission of the prohibitory amend­
ment. 

By ·Mr. Mills of Hancock: Remon­
strance of Arthur H. Freman and 
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forty-seven others of Southwest Har­
bor against resabmission of Fifth 
Amendment. 

By Mr. Curtis of Cumberland: Re­
monstrance against Resubmission by 
Charles M. 'Vood>man and sixty-nine 
others. 

Taxation. 
By Mr. Deasy of Hancock: Bill "An 

Act to amend section forty-eight of 
chapter eight of the Revised Statutes, 
relating t·:) Taxation of Insurance Com­
panies." 

Orders. 

On motion by Mr. Simpson of York it 
was Ordered, 'I'hat the President of th" 
Senate appoint a Committee of the 
Senate 011 Hules and Business of the 
Senate, consisting of three members. 

The President appointed as such 
committee Messrs. Heselton of Kenne­
bec:, Parkhurst of Penobscot and Put­
nam of Aroostook. 

Reports of Committees. 
Mr. Rice for the Committee on Inland 

Fisheries and Gamt, on "Resolve for 
the purp')se of oper:Lting fish hatcheries 
:Lnd feeding stations for fish and the 
protection or tlsh" reported that sa;me 
ought to pass. 

'Mr. Barrows for the Com'mittee on 
Pensions on "Resolve in fa;vor of John 
D. Bubier" reported that same ought 
to pass. 

Also on "Resolve in favor of Lottie 
A. Robinson" reported that the same 
ought to pass. 

The foregoing reports were accepted 
and the several nesolves 'Were tabled 
for printing under the joint rules. 

Passed to Be Engrossed. 

An Act authorizing the Erection of 
a Bridge of a Roadway across tide­
water between Mackey's or Mackworth 
Island in the town or Falmouth and! 
the mainland of said town. 

Resolve in relation to early York 
Deeds. 

Resolve in favor of the Central Maine 
General Hospital. 

Resolve in favor of tIle York Hospi­
tal. 

Resolve in fa;vor Young Women's 
,lome in Lewiston. 

Orders of the Day. 

Mr. DEASY of Hancock moved that 
the voto whereby it was 

"Ordered, that the Justices of the 
Supr-2me JUdicial Court be requested 
to furnish their opinion of the Con­
stitutionality and Legality of the law 
rebating ninety per cent. of the State 
tax assessed upon the Bangor and 
Aroostook, and Somerset R.ailroad and 
Washington County Railroads. 

Second; If said railroads or anyone 
of them extend their road during the 
life of their contract, would such ex­
tension be exempted from taxation the 
same as that part of the road in use at 
the date of the contract. 

The three contracts to accompany 
the request." 
be reconsidertd. 

Mr. STAPLES of Knox: Mr. Presi­
dent: I do not know what the Senator's 
desire is in this matter, or his object in 
moving the reconsideration of that 
vote. 

I introduced that order in good 
faith, believing it to be the desire of a 
large portion of the legal fraternity of 
this State that the decision of the Su­
preme Court, or their opinion, be had 
upon its constitutionality. I am sur­
prised that there is anybody upon 
either side of this Chamber who is 
afraid to take the opinion of the Jus­
tices of the Supreme Court upon this 
most important matter to the tax­
payers of the State of Maine. It has 
agitated the people of the State for the 
13.st year and is of great i'mportance to 
the taxpayers of the State, and it is of 
great importance that the question be 
settled, and at once, as to the con­
stitutionality of a rebate of 95 per 
cent. upon free railroads of this State. 
It is a serious question whether the 

State ~f Maine has a right to give 
away the ta...xation of free railroads 
without any consideration except the 
frivolous one of their carrying troups. 
in time of peace, if we were to have a 
war. I know there is unrest among 
the people of the State regarding it 
and that two of these roads have asked 
for an extension of their lines; and I 
introduced the order for no other pur­
pose but to test the constitutionality of 
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it by the opinion of the Justices. We 
do not know, and we cannot know, until 
we o;et an opinion of the Justices of 
the Supreme Court whether, when 
those lines are extended some forty­
fl.',le miles-as they are intended to be­
whether that rebate will extend to 

'those extensions, or not. It is but 
fairness to the people of this State and 
to tlle taxpayers that we have an 
opinion of the Supreme Court of the 
State of Maine; and I hope the lllotion 
of the Senator from Hancock will not 
pnwftiJ. It does not cost anything to 
ha \'c the opinion of the Supreme Court 
of l'<Iaine. They are servants of the 
people; and if we have their opinion it 
will settle once for all the legality of 
these contracts. If the contracts are 
nGt legal and have no consideration to 
make them binding upon the State of 
l'<htiU0, the sooner the taxp2.yers know 
it, the better. If they are, the sooner 
we 1,.1OW it the better; and I can sec no 
earthly reason why we should not have 
the opinion of the Supreme Court up Oil 

this question. 
Mr. DEASY of Hancock: Mr. Presi­

dent, I am not afraid, and I do not 
know of any Senator who is afraid to 
take the opinion of the Supreme Court 
uron the question of the constitution­
ality of this law; but I am a little bit 
ashan1ed to subrnit to t11e Supreme 
Court a qupstion as to the constitu­
tiolC3lity of a law when it appears upon 
opinions renllereu within a few years 
by the court that the court will refuse 
to ans\\"er. 

[t is well settled by recent opinions 
of the court, I submit, that the court 
will not answer questions submitted 
by the Senate or by any department of 
gnven1ment in reference to matters 
\\'hcre they will be obliged to pre­
judge the i'ights of a p3rty who is not 
represented; and that is truc in this 
G'O Sf'. 

Furth"rmore, the court has decided it 
will not answer a question submitted 
by any department of go\'ernment, by 
either S~n"te or House of Representa­
tivN:, unless the Senate or House has 
b0for.o it some measure that if; af­
fected by the opinion which is sought 
from the ('ourt. For these reasons, 

and hecause in my opinion and the 
ovinion of many members of the Sen­
ate, the court is not bound to, and will 
not dnS\\'er this question because it is 
nut a "solelnn occasion" requiring an 
anfiYv7 er. 

I ask that it be reconsidered, and if 
reconsidered I shall ask that it be laid 
on thc table until I can confer with 
Sf'nator Staples with reference to its 
di~po~ition. 

Mr. STAPLES: Mr. President: I 
would lil,e to ask the Senator from 
H'lllcock \yhether, if the extension of 
these l'oads is made today, he is pre­
pared to say that it would bt: con­
stitutional or not that the rebate 
should apply to both of them. 

Mr. DBASY: Mr. President: I cer­
tainly am not prepared to answer off­
hand any questions of constitutional­
ity. If it were for us here to decide 
questions of constitutionality the fact 
that, in the Lpgislatu1'e of 1891 \\'hich 
authori~ed the cCHltrart made with the 
.H(~l1g()r and Aroo~took Railroad, there 
\',(>1'C very ~11any d the best la\\'yer'3 in 
the Statf', Charles F. Libby, Pl'C'sicJ<:>nt 
of the Senate, and Judge 'Viswell, 
Spcal,€l' uf the House, and t\\'o Judge,; 
of the Sllpn,mc Court who arc now 
Judges, sat in that Legislature, and 
W('i'e I think UjlOn the very eommiltec 
that nassed it-I say that those facts 
f'.lrnisr,ed ]lH'sumptivp cvidl'nce that 
the act is constitutional; and that pre­
sumption is not wholly overcome by 
the' doubts of tlw Senator from Knox. 

Mr. :'iT,\ PL }-;S: Mr. Presic1ent: I 
wish to Sin' just" \"01'(1 in reply. I 
cliff('I' trom the Sf'nator from Hane""l;: 
tllat a l1lOJ,tte'r must be rC'J1(ling before 
this hody bpfon, a question can be 
as1,eCl of the Supreme Court. But a 
qupstion is alr('utly presented in the ap­
p1ic[1tion of a 11 extension of the lines of 
tllese t\\'o railroads. 

I did not know yenerday that the 
railroad comp'lniE's, those inter,~sted in 
this Bill, hfld come down hp1'e and 
\"ould lay down on this Senate. I ac­
cept the alternatiYe. If they are 
afraid to test the constitutionality of 
that Jaw I accept the alternative and 
\\'e will appeal from you to the people. 

'rhe question being put the motion 
from the Senator from Hancock pre-



76 LEGISLATIVE RECORD-HUe:,,'}'; .JANUARY 23. 

vailNl; uncI, on further motion by that HOUSE. 
Senator, the order was tabled. 

On l1lotion by Mr. Simpson of York: 
Bill, "An Act to preserve trees abutting Pruyer by Rev. Mr. MclCenney of 
public ways and other places," was Bridgton. 
lal,en from the ta ble, and on further PapPI's from the Senate disposed of 
1llotion by the same Senator the Bill ill concurrence. 
\va,; rC'ferred to the Committee on The joint order that committees be • 
. Ju(:iciary. instructecl to hav" all notic,?s publish-

On motion of Mr. Theriault of Aroos- ed in th~ I.e Me~suger, a tri-weekly 
look the Senate adjourned. French paper of Lewiston, comes back 

from tlw Senate, that branch non­
concurring with the House in its pus­
sage of tile order, and indefinitely po~t­
poning it. 

On motion of Mr. Morneau of Lel,vis­
tOil the vote was reconsidered where­
by the order received a passage in the 
House, and on further motion by "fl'. 
Morneau lh.' House concurred with 
the Renat" in indefinitely postponing 
thE' order. 

Mr. Morneau then introduced the £')1-
]o\ving and n1ovec1 its passage: 

Ordered, The Senate concurring, that 
th,? committees be instructed to ha,'e 
all Legislative notices pertaining to the 
Franco-American people and all legis­
lativ,' notices affecting the inter('sts of 
Androscoggin "ouuty published in til<" 
Le MessageI'. 

The order received a passage. 
Senate Bills on First Reading. 

An Act to incorporate the Frontic'r 
'I'rust Co. 

Resol\'<' in fav·)], of the finance com­
mittee. 

The Speaker joined on the part of ':lIe 
House to the committee on the proper 
ohservance of the Longfellow centen­
nial. Messrs. Knowlton of Monson, Mc­
Kenney Of Bridgton. Gleason of :Mexico, 
Newbert of Augusta, Spear of South 
Portland, Stubbs of Strong and Hall of 
Caribou. 

The following petitions, bills, etc., 
were presented and referred: 

Judiciary. 
By Mr. :\lerriam of East Livermore·­

Petition of selectmen of East Liver­
m"rc for incorporation of Livermore 
Falls water District. 

By Mr. Gleason of Mexico-Petition 
of .John P. Swasey and 18 other mem­
bt,l's of the Oxford ('ounty Bar in fa-




