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SENATE. 

Thursday, March 2, 1905. 
Senate called to order by the Presi­

dent. 
Prayer by Rev. Mr. "Vight of Hallo­

well. 
Journal of yesterday read and ap­

proved. 
Papers from the House disposed of 

in concurrence. 
On motion by Mr. Clark of Hancock, 

"Petition of E. G. Tilley and 29 others 
of Ashland for an amendment to the 
constitution so that wild lands may be 
taxed at the average rate of municipal 
taxation"; also, petition of F. P. 
Washburn and 19 others of Perry; 
also, petition of James \V. Pottle and 
others of Perry, both relating to the 
same matter were tabled. 

PetitIOn of E. S. Dixon and 12 others· 
against the repeal of what was former­
ly chapter 6, section 28, Statutes of 
Maine, now section 25 of chapter 9; 
came from the House with the endorse­
ment by that branch "Ordered placed 
on file." On motion by Mr. Staples of 
Knox the Senate non-concurred with 
thf> Houf'e, and on further motion by 
the same Senator the same was re­
ferred to the committee on taxation. 

House Bills Read and Assigned. 
An act to amend section 97, chapter 

15 of the Revised Statutes of 1903, re­
lating to schooling of children in un­
organized townships. (House amend­
ment A adopted in concurrence.) 

An act to extend the powers granted 
the St. John Lumber Company by 
chapter 201 of the private and special 
laws of 1903. On motion by Mr. Shaw 
of Sagadahoc, the bill took its' second 
reading, under suspension of the rules, 
and was passed to be engrossed. 

An act to set off part of Plantation 
No.7 and annex it to the town of 
Goulilsoboro. (House amendment A 
adopted in concurrence.) 

Mr. Tupper of Lincoln presented Re­
monsirance of J. R. MacDougall and 
106 others, against passage of bill, an 
act relating to a free bridge across the 
Sheepscot river, which was referred to 
the committee on ways and bridges. 

Mr. Potter of Cumberland, presented 
Petition of D. A. Tuttle and others in 

relation to labelling of proprietary 
medicines. 'l'he same was referred to 
the committee on temperance. 

Or:lers. 

On motioll by Mr. Allen of York, it 
was: Ordered, the House concurring, 
that DII committees, except the com­
ITnttee on appropriations' and financial 
affairs, make their final reports, on or 
before ~'riday, March 11, 1905. 

Read and Assigned. 

Resolve in aid of navigation on 
Moosehead lake. 

Resol ve in aid of navigation on 
Schoodi c Grand lake. 

Reports of Committees. 

Mr. I'OTTER of Cumberland: Mr. 
Presiuent, I am directed by the com­
mitt'28 on State printing to report to 
the SCI' ate two tills. One of them iSI 
a bill l'·hich originated, I understand, 
in th" Council, and propos,es to confer 
on the Goyernor and Council discretion 
as to it e volume of printing to be done 
under thrrt section. It relates to the 
minor :)rinting of the departments. I 
do not understand that there is likely 
to be illlY oppositi0n to this bilI; and as 
to this bill. I move that the report of 
the committee be accepted; the same 
being bill, "An il"t to amend section 26 
of chapter 3 of the Revised Statutes., in 
relation to printing of thc different 
department." 

The report of the committee was ac­
cepteli, and the bill was read and a,s­
signed. 

Mr. POTTEH of Cumberland: Mr. 
Preside.1 t, I have another bill from the 
same committee, which proposeS' im­
portant amendments to sections' 24 and 
25 of chapter 3 of the Revis·ed Statutes, 
in relation to the volume of printing. 
It reconmends. in a great many cases 
a reduction in the maximum number of 
reports permitted to be printed, as the 
law now is,. It also includes a very 
important amendment s'Ugges'ted to the 
commiLee by the State librarian, and 
there a:'e some other changes in sec­
tions 24 and 25 that are important and 
perhaps debatable. As to this report. 
Mr. PrE'sident, and this bill, I move 
that thE, same be tabled for printing. 

Mr. Fotter for the committee on 
judiciary, on report of the commis'lrion-



356 LEGISLATIVE RECORD-SENATE, MARCH 2. 

ers on uniform laws for the State, re­
ported that the same be placed on file. 
Report accepted. 

Mr. Tartre of the committee on rail­
roads and expresses, on bill, "An act 
to incorporate the Bangor and North­
ern Maine Shore Line Railway," re­
portert same ought not to pass'. Report 
accepted. 

Mr. Pierce, for the committee on legal 
affairs, on bill, "An act to impose an 
excise tax on the bus,iness of selling, 
giving and delivering trading stamps, 
ehecks, coupons and s,imilar devices in 
connection with the sale of articles," 
reported same ought not to pass. Re­
port accepted. 

Mr. Shackford for the committee on 
sea and shore fisheries, on Petition of 
C. B. Plummer and 26 others of Addi­
son, praying that the taking of smelts 
from the 'waters of Pleasant river may 
be prohibited from the firs,t day of 
April to the first day of October, each 
year; reported that the petitioners have 
leave to withdraw. Report aceepted. 

Mr. Potter for the committee on 
judiciary, on bill, "An act to prohibit 
the sales of merchandise in bulk, in 
fraud of creditors," reported s'ame in 
new draft, under same title and that it 

, ought to pass'. Report accepted. 
Mr. Allen for the committee on 

judiciary. on bill, "An act to extend 
the powers of the Bangor Theological 
Seminary," reported that same ought 
to pasS'. Report accepted. 

Mr. Irving fo~ the committee on rail­
roads and expreRses, on bill, "am ac~ 

to rum end chapter 175 of the private and 
special laws of 1903 ia relation to the 
Atlantic Shore Line Railway," reported 
same in new draft, under same title, 
and that it ought to pass. Report 
AJccepted. 

Mr. Tartre, for the same committee, 
on bill, "an act t.) incorporate the Ban­
gor and North0rn Railroad CompanY, 
reported same in new draft under same 
title, and that it ought to pass. Re­
port accepted. 

Mr. Plummer for the committee on 
Telegraphs a.nd Expresses, on bill, "an 
act to incorporate tha Harmony and 
Wellington Telephone Company," re­
ported that the same ought to pass. 
Report accepted. 

Mr. Prummer for the same com-

mittee, on bill, "nn act to Lncorporate 
the St. Francis Telephone Company," 
reported that the same ought to pass. 
Report accepted. 

Mr. Plummer for the same com­
mittee, on bill, "an a,ct to ~ncorporate 
the Eagle Lake Telephone Company," 
rt'ported that the same ot,ght to pass. 
Report accepted. 

Mr. Shaw f:Jr the same committee, on 
biN, "an act to extend the charter of 
the Patten Telegraph and Telephone 
Company," reported that the same 
ought to pass. Report accepted. 

Mr. Bailey for the committee on 
ways and bridges, on "Resolve in favor 
of the town of Fc,rt Kent in the county 
of Aroo~took, and to aid in buildilng a 
bridge across Fish River in the town 
of Fort Kent," reported same ought to 
pass. Report accepted. 

Mr. Morse, for the committee on 
Military Affairs, on "rE.80lve in favor 
pf Bath military and naval orpham 
asylum," report ad same ought to pass. 
RepGrt aceepted. 

The committee on temperance, on 
bill, ",an act to provide for the better 
enforcement of the law against the 
manufacture and sale of intoxicating 
liquors," submitted two several re­
ports. Report "A" Oil said bill being 
that the same ought to pass in new 
draft; signed by Messrs Pike, Mills 
and Brown on the part oI the Senate 
and Howes and Irving on the part of 
the House. Rc>port "B" on said bill 
"ought not to rass" was signed by 
Messrs. Hutchins, O'Brien, Downs, 
Leighton and ~anborn on the part of 
the House. On motion by Mr. Mills of 
Ha:ncock both reports were tabled fOT 
printing, and Wedne,;1day next assigned 
for their consideration. 

The following bills, petitions, etc., 
were presented, received under suspen­
sion of the ruleg. 

By Mr. Philoon of Androscoggin: 
Petition of \V. II. Dixon and 49 others 
of Lewiston foc the proper labeHing of 
priprietary lTIo<licines containing alco­
hol a.nd narcotic drugs. 

AIEO petition 'If N. E. Cushing and 20 
others of Mbot and Auburn, for same. 
Both these petitions were ,referred to 
the committee 011 temperance. 

Mr. Mills of Hancock, presented bill, 
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"an act to amend pantgraph 20, section 
1, chapter 116 of the ReviEed Statutes, 
in relation to t!le salary of the com­
missioner of ~ea and. shore fisheries. 
The same was referred to the com­
mittee on salaries. 

Passed to be Engrossed. 

An act providing penalties for non­
feasance of duty of sheriffs, deputy 
sheriffs and county attcrneys. 

An act to amend an act to Incor­
porate the Kennebec water District. 

Resolve in favor of the early York 
deeds. 

An act to extend the charter of the 
Norridgewock Bridge proprietors, and 
to authorize the town of Norridgewock 
to take and purchase the property of 
the same. 

An act relating to the appointment of 
an inspector of milk and vinegar in the 
city of Portland. 

An act to amend chapter 75 of the 
special laws of 1876. as amended by 
chapter 18 of the private and special 
laws of 1878, entitled an act creating 
the South Paris Village Corporation. 

An act to amend an act to incorpor­
ate th~ Phillips Village Corporation. 

An act granting additional powers to 
the Sebec Power Co. 

.A n act to amend the charter of the 
George A. Young Co. 

An act to legalize the construction 
and maintenance of a wharf into the 
tide waters of Casco Bay in the town 
of Falmouth, Maine. 

An act to regulate the licensing of 
inn-holders and victuallers of the city 
of Portland. 

Resolve in favor of the 
Normal School. 

Castine 

An act to renew and extend the char­
ter of the Boothbay Harbor Banking 
Co. 

An act to extend the charter of the 
City Trust Company of Bangor, Maine. 

An act to amend and extend the 
charter of the Sanford Trust Co. 

An act to amend section 76 of chap­
ter 48 of the Revised Statutes, relating 
to loan and building associations. 

An act to extend the charter of the 
Somerset Trust Co. 

An act to incorporate the Oxford 
Trust Co., to be located at Fryeburg, 
Maine. 

An act to incorporate the Lincoln 
Trust ':::0., to be located at Lincoln, 
Maine. 

An act to incorporate the Ken­
duskeag Trust Co., to be located at 
Bango)', Maine. 

An act to incorporate the Newport 
Trust :::0., to be located at Newport, 
Maine. 

An a ct to incorporate the Belfast 
Bankir g Co., to be located at Belfast, 
Maine. 

An act in relation to the lands re­
served for public uses in the Plantation 
of PieLsant Ridge. 

Reso.ve authorizing the land agents 
to sell certain public lots in St. FranciS! 
Plantation in Aroostook county. 

Reso:ve in favor of the re-establish­
ment '",here necessary of the boun­
daries of the lots reserved for public 
uses in the several plantations and un­
incorporated places. 

Reso lve ill favor of repairing bridge 
acrosS' the St. Croix river near Squirrel 
Pond irl Baileyville. 

An Lct to prohibit fishing in the; 
tributaries to Little Sebago lake in 
Gray, Raymond and Windham, Cum­
berland county. 

An act fQr the protection of gray 
squirrEls upon a certain territory in 
Fryeburg, Oxford county . 

An act to regulate fishing in Marble 
Broo]{, Marble Pond, Chase Brook, or 
Blackstone Brook, in Piscataquis' 
county, and Bolt Brook in Somerset 
connty. 

An act to prohibit ice fishing in Han­
cock pond in the town of Embden and 
Plantation of Lexington, Somerset 
county. 

An ~.et to regulate fishing in Lake 
,\Vebb, Franklin county. 

A n a ct to permit ice fishing in Half 
Moon Pond, in the county of Oxford, 
and to permit fishing for pickerel 
through the ice in Jenne Pond, so 
called, in ~Iexico and Carthage, partly 
in Oxf.Jrd and partly in Franklin coun­
ties. 

An a ct to prohibit fishing in Branch 
and l\(cadow Brooks in Thomaston 
and Rockland. 

An ~,ct to regulate fishing in South 
Bound3.rY Pond, Little Northwest 
Pond, Massachusetts Bog, in Franklin 
county. 
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An act to prohibit ice fishing in 
NarraguaRu5 Lake, so called, in Han­
cock county. 

An act to amend section 50 of chapter 
41 of the Revised Statutes, relating to 
the alewive Jishery in the Pemaquid 
river. 

Resolve in favor of the town of Ma­
chias. 

An act to amend the charter of the 
city of Rockland. 

C'ert:,in bills came up on their passage 
tll be enacted, and certain resolves on 
their final passage; and tbe same were 
t"bled on motion by Mr. Putnam of 
Aroostook. 

Mr. PUTNAM of Aroosto(,k: Mr. Pre~­
i(\"nt: I will say in explan&tion of th'3 
foregoing action tbat, and perb"ps some 
of you may be aware of the fact, the 
Governor of our State left tbe city yes­
terd:1Y to go to Washington, to be gone 
at IC!lst thr€e days. During his absence 
th"se bills on their passage to be enacter!, 
and these re~olves on their final passage 
cannot be signed hy him. It is the prac­
tice of our courteous secretary of the 
Senil.te to present these resolves 'lnd bills 
as soon as the same are passed, to the 
Guver-nor for his approval. This cannot 
he clone until his return. To simplify' mat­
ters and to assist the secretary in his 
work, and to provide agmnst any possi­
ble contingellcy, I have moved that these 
bills and resolves be tabled. Ail soon ail 
the Governor returns, I w)!1 have them 
taken from the table and put upon their 
passage. 

Th" PRESIDENT: The Chair 'will state 
that there is one of these bills, n'lmely: 
"An Act to amend the charter of th" city 
of Rockland", which it is necessary to 
have go into effect in order that it may 
be llsed at thEir city election; and those 
in favor of the bill propose that it be at 
once forwarded to Washington there to 
receive the Governor's signature. ,Vill 
the senator from Aroostook withdraw his 
motion so far as it relates to that bill? 

Mr. Putnam thereupon withdrew his mo­
tion with reln-tion to the said bill, and 
Ute same was passed to be enacted. 

Or. motion by Mr. Morse of ,Vaido, th(>, 
rules were suspended, and the following 
order received a passage, namely: Or­
dered, the House concurring, that the Act 
for the protection of deer in the counties 
of Knox, Kennebec, Lincoln and Waldo, 
be taken from the filllS and referred to 

the committee on inland fisheries and 
~ame. 

Orders of the Dc:y. 

Mr. POTTER of Cumberland: Mr. Pres­
ident, I would like to ask the senator 
from Hancock, Mr. Clark, thro1Jgh the 
Chair, whether it would be agreeable tt> 
him to take up the manslaughter bill, 
and assign it for consideration SOlne con­
venient time next weeh. 

Mr. CLARK of Hancock: It would be 
perfer:t1y agreeable, Mr. President, to 
have it brought up next W'e,lnesday 
morning for disposition. 

'file PRESIDENT: Does the Chair un­
derstcll1d the senator from Hancock that 
it mr,y b" taken up for consideration or 
assignment that day? 

Mr. CLARK: For whatever action may 
be necessary; I don't know yet what will 
be done-either recommitted to the com­
mittee or argued on that day. It ·will be 
t>,ken up and disposed of. 

The PRESIDENT: That is, taken up 
for consideration. The senator from Han­
cock says he will take it from the table 
,VE'dnesday of next week. 

Mr. POTTJ<JR of Cumberland: Now if 
the senator from Hancock. or any other 
senator, proposes to amend the pending 
amendment, or make any motion adverse 
to it, I should be glad for one to hav," 
n0tice of it. today, or when convenient, 
so we may know in advance what ques­
tion is to be considered. 

Mr. CLARK: I can sImply say I shall 
ask to table it, but what action ,will be 
taken on it I am unable to state at this 
time. If any amendment be proposed I 
will notify the senator from Cumberland 
the earli('st date I receive it. 

Mr. POTTER: Mr. President, at the re­
quest of one of the senators from Penob­
scot, and with the consent, as I under­
stand, of members of the Senate interest­
ed in the insurance bill, I move that the 
Senate til.ke up for considl'ration now 
Honse document No. 28, relating- to the 
University of Maine and the pending 
amendment. 

The motion prevailed, and Resolve in 
favor of the trustees of the University 
of Maine was taken from the table. 

The PRESIDENT: The question is up· 
on the adoption of Senate amen·lment A. 

Mr. POTTER of Cumberland: Mr. Pres­
ident: I s.hould be glad if I could be re­
lieved of the discussion of this (Juestioil 
today, as I hardly feel able to make a 
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spe('ch; but I will endeavor-as I hav', 
ag-rE:ed with the senator from Penobscot 
to take the matter up today-to say as 
briel1y as I can what I wish to present 
in reg-ard to the amendment. 

1n the first plae", I propose to state to 
the Senate my general point of view in 
regard to the University of Maine, and I 
will endc'avor before I get through to con­
nect the general question with the special 
one which is before the Senate. 

During something less than 40 years the 
'Gni"ersity of Maine has received, or will 
have received at the close of this year, 
in rc,und numbers $600,000 from the State 
of Maine, and during the past 10 years it 
has received more than a quarter of a 
million dollars from the State treasury. 
fJuring that time no other college in 
Maine has received anything from the 
State, except the special appropriation fOI' 
Colby two years ago, and the special ap· 
prupriation which Bates College is like­
ly to receive this year. Last year th« 
ljp.iversity of Maine received $3~,OOO, and 
more, from the general government and 
the State government, including the In­
come on the land fund received from the 
general government. And during that 
time no other college in Maine received 
a dollar from the State treasury. 

I do not altogether object to that dis­
crimination in favor of the University of 
Maine. Its comparative youth, and th" 
special work it is dOing- for the 
State, jEstify special favors from the 
Statf'. My objection is on the general 
ground that the lJniversity of Mnine has 
been allowed to expand its sphere and 
COlllT)ete with the other coll€ges of the 
State in their own field, and to do so on 
the baRis of a nominal tuition. 

T,he land grant colleges of the West 
have been allowed to cov€'r. so far as they 
t,ave wished to do, the general curriculum 
of an American university. The land grant 
eolleges of the East have not as a rule 
been allowed to do that. The agrienltural 
institutions of Massachusetts. of Rhode 
Island, of Connecticut and of New 
Hampshire, confine themselves to the ag­
ricultural, mechanical and technical 
courses; they give the degree of bachelur 
of science, but they do not give ;:h(' dp­
gn'e of bachelor of arts. The Institl1te of 
Technology, which is for Massachusetts 
'what the ('niversity of Maine ought to be 
for t.his States, does not give the degree, 
and never gave it, of bachelor of 3rts. 

The University of Maine, I say, has 
been allowed at the expense of the State 
to invade the sphere of the older col­
Ipges. established before it was estab­
lished, occupying a ground which they are 
themselves able to cover. This h'ls not 
~illy been done at the expense of the State 
treasury, b11t it has been done on the 
basis of a nominal tuition. Bowdoin Col­
lege charges a tuition of $75 a year; Col­
by charges $60; Bates charges ~fiO. The 
Legislature of this State in 1897 required 
the Uriversity of Maine to charge tui­
tion, but the tuition it charges is $3(), 
which is less than half of the averc.ge tui­
tion of the other colleges of the State. 

r had occasion when a senior at Bowdoin 
to 1001: into the question of how much 
e~ch b)y there paid toward the expense 
of his "ollege education, and I found that 
the stUdent there paying' the whole tui­
tion, his room rent and other charges and 
receiving no help from the college, paid 
only a')out one-third the cost of his ed­
ncathr by the college. If that is true, 
and th,' tuition charged is $75, the tuition 
charge of $RO is certainly a nominal tui­
tion. 

The agricultural students in the Univer­
sity of Maine pay no tuition at all. I 
don't object to that. Maine stu',ents who 
cannot pay tl<ition can give notes, and 
I assu ~Ie they are properly secured, H 
~o, I do not object to that. I do object 
On gen"ral grounds to the invasion by the 
l."niversity of Maine of the fitld of til" 
other colleges, at the expense of the State, 
on the basis of a nominal tuition. 

'I'lle point of view of the State in regard 
to that is this: If the State of Maine is 
to sllP])ort the University of Maine, so far 
as sUI'port is necessary outside of the 
suppor: of the general government, it will 
cost more to do that if the l<niversity !b 
allowed to enter the curriculum of the 
AmerIcan university in full, and will lead 
to the support of the other colleges. 

Now, this is my general point. 
But I am not now antagonizing 
this '-esolve On that ground. The 
investi~ation which I have suggest­
ed as to the relation between the 
State 3.nd' the university will determine 
whc·thf'r or not these motions of mine are 
well fo'mded. If not, I hope to be will­
ing to change my mind in regard to them. 

But eoming now to the special cJuestion 
hefore the Senate. It appears that the 
univ(;-'r:;ity not only receives large gener-
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al and specirrl appropriations from the 
State-itl' patalogs, its reports, its bulle­
tins, its circulars-and its printing gen­
erally. 

Now, my first proposition in relation 
to the matter of printing is this, that 
everything which the Unive~sity of 
Maine receives from the State should 
be in the form of a definite and fixed 
appropriation. The people of Maine, 
and the Legislature of Maine, are en­
titled to know what it costs to support 
the University of Maine. I submit 
that to the Senate as a business prop­
osition, that we are entitled to know 
how much we ,pay for the support of 
that importnat in~titution. 

Possibly it would cost less to do the 
printing for the University if it was 
done within definite and circumscribed 
appropriations, instead of allowing the 
University to have carte blanche in the 
printing of anything it wants to. 

Now the next proposition which I 
:submit to the Senate is,-that the peo­
ple of Maine and the Legislature of 
Maine do not know, as a matter of 
fact, what it costs to do this printing. 
I endeavored to find out as a member 
of the committee on State Printing 
from the Sate Printer, what it cost for 
1904 to do the printing for the Uni­
versity. The printer was unable to 
state at that time. I asked him to look 
it up. He took several days, and was 
then unable to an'Swer the question­
how much it cost to do the printing for 
1904. I told him, as he was busy on 
legislative work, to drop it, and not 
pursue the inquiry any further. I then 
asked the State Treasurer how much it 
cost. He told me he had no account 
with the University of Maine, and that 
it was impossible to ascertain. The 
pre'Sident of the University testified as 
a witness before the Comittee on 
State Printing. I asked him this ques­
tion-"Do you know the total cost to 
the State of the printing for the Uni­
versity during the year 1904?" Answer: 
"I never had any cause to inquire into 
the cost. vVe had made a request upon 
the Governor and Council for the num­
ber desired, and received permission 
and ordered it." The distinguished 
president of the University also testi­
fied that he ordered 1500 reports for 

the University without obtaining the 
prior consent of the Governor and 
Council. The ~tatute expressly says 
that the number of reports shall not 
exceed 1500, and that the number to 
be printed shall be determined by the 
Governor and Council. That rule was 
not considered by the president. 

President Fellows has, been connect­
ed with the Univ~rsity but a short 
time; he had not the slightest inten­
tion of violating any law of the State, 
but under the rule as it ha~ been es­
tablished he should not have gotten 
the impression that he could order 
catalogs and reports to any limit. 
There is no memhN of the Senate, and 
no man within the sound of my voice, 
who can tell me now, or who can find 
out in 48 hours-and I do not except 
the Senator from Penobscot-how 
much it cost the State of Maine to do 
the printing for the University of 
Maine during the year 1904. 

Now another thing. What Is true 
of the year 1904 i:s true of the year 
1905. The University requested the 
Governor and Council within a few 
weeks for permission in general terms, 
without limit, to print at the expense 
of the State catalogs, reports, bulletins, 
etc. That request came to the Council 
in January. A member of the Council 
endeavored to ascertain from the Uni­
Yersity. and from the Statp Printer. 
what it would cost to do the work for 
1905; but it ha'S been impossible for 
the Council up to the present time to 
ascertain that fact. and the request 
of the University is now held up in 
the Council on that account. 

I remind the Senate that the Uni­
versity of Maine, although a state in­
stitution. and to a certain extent en­
titled as a matter of fairness and jus­
tice to ~pecial favors from the State, 
as I admit. is, nevertheless, not a de­
partment of the State government in 
the sense in which the insurance is, 
or the bank examiner's department, or 
the agricultural department. The 
printing for those departments mu~t 

necessarily be done by the State. 'rhe 
university of Maine is one of the four 
great higher institutions of learning in 
the State; it receives a large income 
from the general government; it re-
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ceives tuition; it receives general and 
special appropriations from the State. 
What it does receive from the State 
:should be eon fined to these general and 
"'pecial definite appropriations, and out 
of those appropriations should be de-

ting th~ university to have its printing 
none ill this way is to be changed, Is 
should be changed with full notice. I 
think, and I ought to say n·)w, that prob­
ably w:lcn the law 'was enacted it was 
enacted with full notice. I do not wish 

frayed the expense of printing, just as :';~U~~y '~~~~:~t~~d t~~a\ai! w:;th~~~re~~:~ 
much as for heating and lighting, or knowledge of the Legislature of 18~5 or 
for anything else. 18~j; that could bardly be. At any rate, 

Now, J wish to submit to the Sen",te if that law were to be changed now, it 
another proposition. I say that the Legis. should ~e done on notice. and 1 therefore 
lature and the people of this Stat8 have inform the Senate now that the bill which 
not known the fact that the University of I introci;lc€'d this morning to amend Sec­
Maine was having its printing done at tll8 tlot's 2' and 25 of Chapter 3 of the Re­
expense of t11e State. It is true that the vised Statutes as a partial report of the 
llnh'ersity is permitted by ScctlOn 24, committee on State printing, contains a 
Chapter 3, of the Revised Statutes, to re.'omnlendation of that committee that 
hav" 150D reports printed at the expense the provision in behalf of the Lniversity 
Qf the State. 'rhat chapter is one which of J\r"ille be stricken from the statutes­
is rarely referred to; la:wyers do not have for the r('asons which I srate. and for oth­
to examine it once in 10 yea!",;: in their er reaSOns which I need not state. 
practice. That fact has been hidden in Th<1t proposition was unanimously re­
the statutea. and has been unknown to the ported crom the committee. If it is ne.~es· 
p"ople and the Legislature. Two years sary to incre2se the appropriation in bc-­
ago when the figures were stated in th" half of the University of Maine to cover 
House, showing how much the University its printing bills, whatever they are. let 
of 'Maine had received from the State, no it be done, but let it be done in the form 
mention was made of the matter of State of a deflnite and specific appropriation, so 
printing; in my opinion it was not known that we shall know what the university 
to the Legislature. As a matter of ex- costs tle State. 
perirnent I in(Juired yesterdav of the three If my amendment were to be adopted by 
mrmlbers of this body who represent the the Senate and the House it would re­
Senate on the committee of education. I flUlt. I supPORe. in a saving to tho State 
asl(0d those three senators whether any daring the years 1905 and 1H06 of ~3000 or 
of them knew the fact when the !Jearing $4000. [md it would be nGccssarv, I suppose, 
was held before the education eommit· for tIlt, university to get along fend pay 
tee, and when this resolve was unani- its printing bills out of th0 $bO,OOO or $90,­
mously recommended; I asked them 001) whi,~h it receives from the gen8ral gov­
whether they knew at that time that the ernmer t and the State. anfl the tuitions it 
Fniversity of Mnine was having its print- g-ets from its stUdents. 
ing done at the expense of the State. r I wis, to 'TJake this suggestion. and here 
thought I could guess fairly well w\1nt iR whEre I connect-if I do at nll-this 
the answer would be, No member of th., sjleeial question before the Senate ';"ith 
committee knew the fact, That is not in the ge'leral proposition which I first dis-
U,e ~lighte~t degree a refiection upon 
those three senators, for what is true of 
those three mE'n is true of this hody, I 
d01\bt whether there were two senators. 
"XC' pting the senator from Penobscot, Mr. 
Stdson, who knew the fact at the open­
in!"' of this session. that the University 
of l\i:nine WFlS having its gE·neral printin~; 
done at the expense of the State. It had 
been suppcsed that the nid received by 
the university from the State waR ~,on­

fined, as it should be confined. to general 
and definite and specific appropriations. 

:r\ow, Mr. President, if th::1t law pcrmit-

cussed. 
If the University of Maine should find 

th",t it needed for its ordinary disburse­
rEents the $80.000 or $90,000 which it will 
receiVE as I have stated, and finds it dif­
ncult (,n its present income to pay for the 
r>rinting unless the State PlYS for it-I 
WOULd s1]gge~t that if the tuition charge 
vit:~re increased by as much as $5, and were 
made ~;3E inste"d of $30. the tuition charge 
of the university would not tlwn Cease to 
be a nominal charge; but the increasp. 
would enable the university to pay for its 
printir,g, and the tuition eharge would 



362 LEGISLATIVE RECORD-SENATE, MARCH 2. 

come up a little nearer to the standard 
of the tuition charge of the other col­
IE'gell of the State. 

Now there are other important matters 
yet to be discussed by the Senate this 
morning, and I do not wish to exaggerate 
the importance of this one, or to take too 
mtlch timE' in regard to it. I have stated 
as briefly as I could, and as fairly as I 
am ablE' to do, the reason why I submit 
as a business proposition that the sup­
port which tbe University of 11aine re­
ceives from the State should i-e in the 
form of a definite and fixed appropria­
tion. I wish, however, before I close to 
make a sharp distinction between the; 
Uni...ersity of Maine proper and the Agri­
cultural Experiment Station. I am great­
ly indE'hted to the director of the Experi­
ment Station for some valuable informa­
tion which he gave me yesterday, or the 
day before. I understood, and I state the 
facts as briefly as I can possibly do, that 
the argument I have ju~t submitted ap­
plies to the Univenity of Maine proper. 
It is the University of Maine proper 
whif'h has received this $600,000, not the 
Experiment Station; it is the University 
of Maine proper which received the $90,000 
last year, and not the Experiment Sta­
tion--the latter receives no part of that 
money. 

I am. informed by the director, Mr. 
V\'oods, that if this resolve has a p:lssage 
no p:ut of the $24.000 will gO to the Expel'­
ime"t Station. The station receives $15.001} 
from the general government, and needs, 
as Mr. Woods tells me. everv dollar of it 
for the Important Investigations and 
analyses that are made by that institu· 
tion for the leading industry of the, Stale, 
·which is, of course, the agricultural in­
dustry. Practically the only aid which 
tile Experiment Station receives from the 
St8 te, except the matter of fees from fer­
tilizers, etc., is in the form of State 
printing. If that State printing is taken 
awav from the Experiment Station, as I 
now 'lnderstand the fact, the important 
'worl< of th" t institution will be to that 
extent crippled. Mr. \'\'oods does not 
knew, and the Stflte printer do,,~ not 
know, and I doubt if anyone here does 
kno'i\'-what it costs to do thflt printing. 
It is probably over a thousand dollars a 
Yf,ar; it may be $1500 aye'll'. 

Now, the day before yesterday, in con­
ference with Mr. Woods, r drew a resolVE, 
in f,tVor of the Experiment Station, which 

I promised bim I would offer here in case 
my amendment shoold happen to pa~s the 
ben:lte. I will read this resolve: "Re­
solved, that the sum of $2000, or so much 
thereof as may be necessary, b" and is 
herety appropriated from the appropria~ 
tian for State printing to defray the ex­
pense of printing the bulletins and other 
publications of the Maine Agricultural 
.l<ixveriment Station for the years 1£05 and 
If'06, sUh.iect to the provisions of Chapter 
2E of Section 3 of the Revised Statutes." 

That resolve is on the supposition that 
$1(01) a YE'ar will cover the cost of print­
ing for the E~xperiment Station. If this 
resolve should pass it would not take a 
dollar out of the State treasury, that is 
not already appropriated; it would appro­
priate a snm not exceeding $2000 from 
the ~35,000 already appropriated. It would 
give the Experiment Station the printing 
which it has now, but it wocld give it to 
it within definite limits, so that it should 
not exceed $2000; and it would place the 
expenditure of that sum where it belongs, 
within the discretion of the Governor and 
Council, instead of being discretionary, as 
now, with the institution itself. 

It would, therefore, as a business prop­
osition, and from the stflndpoin t of the 
btate, be better than it is now; it now 
bE'ing' on the same indefinite plane as the 
printing for the university. 

13ince drafting this res0lve with Mr. 
vVoods. I hitve received a long letter from 
hin .. suggesting some alterations in it­
suggesting a different nlethod S01newhat 
of getting at the result, and that he now 
thinks it would cost more to do the print­
ing' than he thougnt the day before yes­
terday, and th3.t I make some changes in 
this resolve. 

I have decided not to do that. I will 
sl,hmit this resolve in tho form i:l which 
I have drafted it, provided my amend­
ment passE's the Senate; and my idea 
v.onld be to have the resolve referred to 
the committee on agriculture. and have 
a hearing at which Mr. 'Voods can be 
pre,sent, and then have it redrafted, if 
necessary, make the amount larger, if 
nf'~e~sary, and put on another basis if 
ne,oe~sary to accomplish the general prop" 
osition. 

I off(>r this as evidence of good faith as 
to my desire to continue the support to 
n.e Experiment Station, WhICh I assume 
is properly granted to it. 
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XOW, Mr. President, without delaying 
the Senate further, 1 submit on the ques­
tion of my amendment and the general 
qupstion, the facts and reasons I have 
Rtated to the candid consideration of the 
Sen'lte. 

Mr. IRVING of Aroostook: Mr. Pres­
ident, it is not my purpose at this time 
to enter into a discusls'ion of this ques­
tion, as I am convinced that others 
will takE' the matter up and handle it 
as it should be. But, as a member of 
the committee to which this resolve 
was referred, in justice to myself and 
to the members of that committee, I 
desire to very briefly review the history 
of that resolve, and submit the facts 
upon "'hich that committee reached 
its decision on the question. Notwith­
standing the fact that notice of the 
hearing was published for two weeks 
in the dailies of our State, no one ap­
peared before the committee in oppo­
sition to the resolve. The officers' of the 
college appeared and presented their 
claim in the lang'uage of the state­
ment of facts. When the present in­
come of the universHy was first appro­
priated by the Legis'lature, there were 
2,,6 students in attendance upon the in­
stitution. The members rapidly in­
creased and consequently, expenses al­
so. What was' reasonably sufficient, has 
c~eased to be so. The number of stu­
dents is now 558, more than 300 in ex­
ees,s of those in attendance when the 
present income was fixed. The situa­
tion has been met by the most rigid 
economy, by curtailing the purchase 
of much-needed supplies, books, etc., 
and latterly by diminishing the amount 
of much-needed repairs'. "Upon that 
statement of facts, the officers' of the 
('ollege rested its case; and your com­
mittee recognizing in their argument 
the fulfillment in part, and in excess 
of the expectation of the State when 
they created that institution, regarded 
tint argument the strongest conceiva­
blE' argument for the granting of that 
resolve; and without haste, but delib­
erately, honestly conslidering it 
from all sideS' of the question, unani­
mously voted "ought to pass," and so 
reported the resolve to the House. On 
Feb. 2, thif1 resolve was tabled in the 
House and for three weeks it remained 
in that state of repose, until under the 

pressure of more than three-quarters 
of the members of the House, it was 
sent upon its passage, without a dis­
senting vote or voice. It has survived 
the smothering process and is now be­
fore us to be amended, if possible, be­
yond all usefulness to the institution 
for which it was intended. It was the 
opinion, flir, of your committee, that 
thif appropriation was n~cessary, and 
it was also their opinion, if you re­
fus~ to grant it, that you deprive the 
officers of that institution of the only 
means by which it is able to keep up 
its preEent high standard of efficiency. 
I do not wish at this time time to take 
advantage of the courtesy of the gentle­
man, the senator from Penobscot, Mr. 
Stetson, who waived his rights, to allow 
me to. (lefend the position of the com­
mittee 1)11 this measure, by entering in­
to any part of the discussion that he 
is, I be:ie"e, amply prepared to set be­
fore yon; but I do wish in advance to 
heartily (·oncur with him in the posi­
tioin h.~ takes that this amendment is 
not germane to the subject; and if an 
inve~·tigation is to be started in the 
several institutions' of our State as to 
the amount and the extent of the ex­
penditure by the State in the depart­
mRntS)Y the several institutions, it Is 
decidedly unfair to pick out this uni­
versity and cause it to suffer and that 
if such an investigation is started, it­
should be done under a general act by 
\vhich all should be treated alike. I 
belif've that to pass this amendment 
woulil bf' leg-iRhtive rliscrimination 
against one of the institutions of our 
State and one that I believe the great­
est number of people in the State have 
the highest admiration for of any in­
stitution that the State has ever creat­
ed; ane I as]" and move you, sir, that, 
when f1e vote be taken upon this sub­
ject, it be taken by a yea and nay vote. 

Mr. GARDNER of Penobscot: Mr. 
Pl'esidcnt: I wish to say not a word in 
regard to any of the technical points 
which may be under diseussion, but I 
wish to show what the university is, 
doing and to speak with reference to 
a suggestion which was' made in re­
gard to the matter of tuition. I submit, 
first, that there is but one University 
of Maine. It is located in the central 
part of the State, where it accommo-
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dates our people more than any other 
college in the State. It is' the poor 
man's college; and I say that the sug­
gestion that the tuition in this institu­
tion should be increas'ed, is wrong, and 
I will state brielly a few reasons why 
it is wrong. '1'his touches me in a ten­
der spot, and appeals directly to the in­
terests of my constituents. I live in a 
farming and lumbering section, where 
the people are not wealthy. and they 
h!'lve not been there long, but many of 
the boys there, who otherwis'e would 
be deprived of a college education, do 
go to the University of Maine; and I 
know that a great many boys who 
leave my town to go there would be 
unable to attend that institution if the 
tuition were placed as the senator sug­
gesteci at the same sum as, that charged 
by other institutions. Many a boy in 
my location could not go to Bowdoin, 
could not go to Colby, for the reason 
that he is located a long distance from 
those institutions, and the matter of 
tuition would seriously affect him. I 
speak of the poor boyS', the farmers' 
boys, and those who are struggling to 
educate thelllseives; and I think that 
any suggestion that may be enter­
tained in connection with this matter, 
that the tuition be increased is not 
to be thought of for a moment; and I 
am surprised that the senator sug­
gests that in order to pay for some 
printing which is necessary for this 
institution that we call upon those 
poor boys to pay it, with all due re­
spect to the senator, and I trust he will 
pardon an allusion. In our country we 
have an expression which covers sug­
ge~tions of this kind. I will repeat it. 
lt seems to me that to attack this in­
stitution generally on this matter of 
printing is' "small potatoes." It is a 
matter, as I understand it, of less, than 
$2000; and the general trend of the 
senator's remarks is an attack upon 
the institution and a criticism because 
it comes in competition with the other 
collc'ges. Let me repeat. This is a, poor 
man's college. It is an institution for 
the poor boy, for the farmer's boy and 
the boy from the frontier section. It is 
located in the central part of the State 
where it convenes more nearly thRn 
any other institution, that class of 
boys. I know a gTeat many boys who 

go there who can hardly afford to have 
decent clothes, to wear, who are strug­
gling along to get an education. 
M3-ny of these boys have gone from 
this State and are a credit to the State. 
Many are getting into occupations that 
they never would dream of getting into 
if it had not been for the University of 
Maine. I hope no suggestion will ever 
be entertained by this LegiSilature to 
increas'e the tuition for those boys. 

Mr. STETSON of Penobscot: Mr. 
President: \Vhen this matter was 
brought up for discussion, it was not 
thought that more than 15 or 20 min­
utes 'Would be taken; and I realize that 
the Senators n,re interested in ,another 
questi'Jll which is to ,follow this one. 
Not for a moment, Mr. President, and 
Brothm' Senators, do 1 wish to assume 
that the Honora-ble Senator from Cum­
berland, who c'Jwes frum the town of 
Brunswkk, and fro,m beneath the 
shadows of the elms of Bowdoin Col­
lege, of which he is an honored grad­
uate, is biased in the l'lightest degree 
in his attempt to put a rider on the 
bill for an appropriation for the Uni­
versity of Maine ~pecializing and point­
ing out that as one of the institutions 
of the State, anJ the only one at the 
present time that he attacks, and h~ 
says they must pay their printing. The 
laws of 1895, ChRlptel' 73 specifically 
states that of 1he re])orts of the Maine 
State College it shRlll hc.ve so many 
hundred annual copies; and, as the 
Senator himself lins stated, in Chrupter 
three of the Re,:i~ed Statutes, it speci­
fically states that the bulletin for the 
college, for the experimental st,ation 
shalll he paid for by the State. He at­
tempts to assume that, when these 
laws were passRd, the members of the 
Legislature had no knowledge that 
they WNe on the lJOoks. He attempts t'J 
assUlme that if appropriations were 
giYen the University of Maine, that the 
members on the committee, or the 
'Ylembers of the Legislature, did not 
understand that the printing was done 
by tile State, as it wa,s for other in­
stitutions and other departments of 
the State; and I say here that it is not 
fair-it is not right, nor is it just to 
individualize one institution, where all 
~houlrl be taken and acted u.pon col­
lectveJy. He made hel'e the broad as-
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sf'rtion that the State of Maine had general government. It is my recollec­
appropriated a !arge sum o,f money to- tion, aJ~ d I shall expect to find on loo·k­
ward the maintenance find development i'1g the matt"r up, that the general 
of this instituti')n, which, as yoU all government prevents the University 
know IS doing a gralld work for the fro>m applying a ,.ingl" dollar of its ap­
poor boys of the State of Maine; but, propriation to instruction in Latin and 
fc'llow Senator~, he 'lid not tell you, Grf'ek. [ did examine that question two 
that the total appropriations from the years LgO, and found tt.at to be the 
Htate of Maini', no Platt"r how large fact. The general government puts the 
thf'Y are, are the sma!'est as compared stress 3,nd emphasis in th" 'Morrm Act, 
'.'lith chose of any State ir, the Union and in mbsequeat Acts, upon the agri­
for this particular pur·po:oe. He did not cultura' mechanical and technical 
state to you that two States, with courses and docs n'lt, as I recolle'ct, 
about thp same population as the allo\v that a ,1011ar O'r its appropria­
StatE' O'f Maine, are apr,ropriating this lion ShiH be applied to instruction in 
year and last year $200,000. to educate Latin and Grepk. 
the boys and gil"ls yon educate, educat- I din not bUg",gest, as my friend, the 
ing tbe-m for industrial pursuits in Senator from Ppnob"C'ot, has seemed to 
their states, e )ucating them so that assume that the tuition charge of the 
they become Captains of Industry; Univerfity of Maine E,hould be raised 
eiluca ting them so that they will to the 13vel of the> other colleges. I was 
develope our State, and the industries snggesting that the tuition of $30 a 
that are seeking f'xpa';lsion throughout year ifl a nominal charge. It does not 
the State. He says we do teach Lath !=)robably pay one-eighth of the expense 
and Greek; and \ve do. Do we have to? 'Jt educating th8 boys at the Universi­
A man \\ ho is to hJ,ve a technical ty of Maine. The charges in Colby, 
education must know Latin and Greek Bates and Bowdoin ,aVE'rage a little 
to sorne extent. He did not state that more it an $60. I was suggesting that ;f 
tbe COAt of Latin and Greel, is paid out the charge at the University of Maine 
of the appropriation from the National were in2reased from $30 to $35 it would 
Government. One word more, and I still be prac'.ie8.11y a nominal ,charge. 
Iwill close. You are all familiar with and still the additional amount receiv­
the Morrill Act which created this in­
stitution. You are an familiar with the 
State's oUigatioas wh:ch they assumed 
wh('n, under the provisions of that Act, 
t1'!p il1~titution Wi.S cr2ated. 'rhose obli­
gations were largp. and everyone in the 
State of Maine reaIizpu tbeir extent. 
There is no one today who is not will­
ing to carry out faithfully the trust 
and obligations cf th" State of this 
fair institutio.n located in the center 
of our State. 

I hope the motion of the Senator 
from Cumbel'la'ld will not prevail. 

Mr. POTTER of Cumbc,rland. Mr. 
President: just a word or hvo. I do not 
desire to rehearse the argument whiCh 
I have made, 0:' reply in detail to the 
Senators who have follo,wed me. 

The Senator from Fenobscot has just 
made a stat"m'ont which I have not 
time to look into, but I am very cer­
t?~in he is wrong in saying that the in­
struction in Latin and G,'eek which is 
given in the University of Maine Is 
paid for by the appropriation from the 

,oct by the University would enable it to 
pay its printing bills. 

:\,ow, ;\1:r. fltets0n has been kind enough 
to say oe didn't suppose my conne'2tion 
with Bowdoin would prejudice me in this 
matter. I hope it does not. It is my duty 
l10re as 8. senator to look to the interests 
of the ~,tate. It is the duty of nJI of us 
to s,oe tt at tbe University of Maine should 
have w[ at President Roosevelt would cali 
d "'3qlwre deal," nf·ither nwre nor less. 
If I am prejudic{~d, it is unconscious; and 
¥.:tlether my speech a fe\v lTIOlncnts ago 
\v(]:-> a partisan one, the Sen:ite can judge', 
J reC'ipr4)cate the courtesy of my friends, 
the sen'Lior from Penobscot. and I as­
sume witb ('ntire good faith that tbe fact 
tha t ho is the treasurer of the Univer­
sity of Maine does not prejudice him in 
this disc ussion. I have no doubt tbat be 
is striving to do his duty h<'re a . ., a sen­
ator of this State, and I say that in en­
tir,' g-00<1 faith. 

lITr: T'resident, I move that when the 
vote uprn this matter be taken, it be tak­
en by Yeas ann Nays. 

Mr. l'fKE of ,Vashington: Mr. Pres­
ident. may I ask that the amendment be 
read? 

Th" PRESIDENT: 
Cumberland, Senator 
following amendment 

The senator from 
PotteI", offers the 
to be added to the 
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Resolve "Provided, that during the years 
]905 and 1906 no printing for the Ulliversity 
shall be paid for by the Stat"." The 
question is upon the adoption of the 
amendment. Those in favor will vot" 
Yea, those opposed, Nay. 

'l'hose voting Yea were Messrs, Allen, 
Ayer, Brown, Clark, Morse, Potter, Stur­
gis (7). Those voting Nay were Messrs. 
Bailey, Curtis. Gardner, Irvin..:. Knowlton, 
Mills, (jwen, Philoon, Pierce, Pike, Plum­
mer, Putnam, Shackford, Shaw, Simpson, 
Staples, Stetson, Tartre, Tupper (l~). 

So the motion to amend was lost. 
IiiI'. PHILOON of Androscoggm: Mr. 

Pn-sjdent: I did not unaersland the ques­
tion, and did not vote understandingly. 
May I have a restatement of the question, 
and the privilege of changing my vote? 

The President restated the question, 
whereupon Mr. Philoon changed his vote 
from Yea to Nay, as appears above. 

Mr. Putnam for a like reason requested 
pI'r:nission, and also changed his vote 
from YE-a to Nay. 

On motion by Mr. Stetson of Penobscot, 
the bill took its second reading, and was 
passed to be engrossed. 

On motion hy lVIr. Stetson of Penobscot, 
the majority report of the committee on 
mercantile affairs and insuranc<', "ought 
to pass" and the minority report of the 
>laItle committee, "ought to pass in new 
draft," on bill, "An Act to estahlish a 
law uniform with other states relative 
to h1sll!'ance policies," was tal{en from 
the table. 

The pending qUE'stion being upon the ac­
ceptance of the majority report. 

Mr. Stetson of Penobscot, moved that 
the minority report be substituted for the 
rnajority report. 

Mr. STETSON of Penobscot: Mr. Presi­
dent: When the vote is taken. 1 move 
that it be taken by a Yea and Nay vote. 

In taking that position, I will not detain 
the Senate any longer than I can help. 
1 know that there are many to speak on 
this matter. I feel very earnestly in re­
!,;ard to it, hut I will endeavor not to bur­
<len you and weary you with my remarks. 
1 ,vill E-ndeavor in as short a time as pos­
si1:>le to explain to you the reasons th",t 
led four of your committee to report 
o'~ght not to pass on the pending bill. If 
you will examine Senate Doc. 113, you will 
see that tho"e of us who Signed the mi­
noritv report reported "ought to pass in 
new draft." If you will examine the t.wo 
bills you will discover t!iat both reports 
recomn1('nd cHtain featurf's of tbe bill, 
but that thE' minority report simply 
strikes out that section referring to arbI­
tration in the Main standard polk)', the 
committee agreeing entirely UDon the oth­
er Sl1g'gcstions of the bill. This bri'lgs th" 
qu,""tion under discussion down to th" 
one fact. whether we shall have [,II arbi­
ll':-ttion clause in a l\t[ain standard poli­
cy, or whether we shall bave a right of 
apP"al to the courts for tr~al on the ques· 
tion of d'lmage. This is a simihr bill to 
the one that was introduced by Senator 
Clark at the last session, which ·was re­
f(>rred to the committee on mercantile af­
fHirs and insnrance. Ie was unanimouslY 
report('d back by that committee to th" 
Sew-de and in the Senate, by a vote of 

17 to 10, it was defeated. At that time 
lhe principill question under discussion-
1 wiJl say, one of the prinCipal questions 
uTIll"r discussion-was the constitutionali­
ty oJ' the act. After the defeal of the bill 
the senator froIn liancock passed an or­
der requiring of' the court an interpreta­
tion of its constitutionality. ThE' (!ourt 
reported that the law was constitutional. 
ThereforE', the question at the present 
tin.e is simply one of arbitration: and I 
am going to assume that the senator 
from Hancock will attempt to inform you 
tllat a great injustice is being done to the 
people of the St3.te of Maine. In an aca­
demic ",ay hE' will attempt to argue to 
you the injustice to the people of our 
::>tate. He will theorize on the beauties 
01 trial by jury. He will theorizE', as the 
prOfE'RSOrS in our colleges have done, and 
III a measure are doing today. on the ques­
tions of free trade VB. protection. wilen 
we all know, when we giance over thi'" 
magnificent country and hear tile hums 
of il,dustry in ev€'ry little haml",' of this 
great country, that the question of protec­
liO" and practical illustrations of the 
working~ of the law are better than the 
nlerf! fa~t of theorizip.g". I am gOing to 
assume thal the senator [rom HCl.ncock, 
and I catch thl' eye of the smiling senator 
irOn) I<.nox, and I am also going to in­
clude him in the same remark-that nei­
ther of these distinguished senators fot' 
~, moment wish to press this bili from sor­
did motives. They do not wish to get the 
lllsured into the offices of lawyc·rs; and, 
Mr. President, I repeat, I believf) the gen­
llemen are hone.3t. How can I help tak· 
ing' such a position when I recall thc 
mallY times durlllg this session that the 
distinguishC'd senator from Knox has 
stocd upon the floor plea.ding for the 
rights of the common people',' Please do 
1I0t misunderstand what 1 mean. I be­
lieve that they are thoroughly right in 
taking the position from honest convic­
tion; hut the questions resolves itself into 
one of theory vs. practice. We can all 
theorize, but we all know that many times 
'wl1en you come down to the actllal work­
ing of a law, that the cold hard f",cts of 
business experience do not carry out th·.3 
theerie" that we entertained in the earlier 
~ta~,.('s. A meeting of the eommittee was 
held on this question, at this sessIOn. It 
was advertized extensively over tne State 
of :Maine; and who appeared in favor of 
the hill? There were three lawyers, but 
1 Ilave not told you who appeared against 
th(' hill. I have not told you of all tile 
hetters, the petitions and telegrams that 
were tiled with this committee. I have 
not told y()U of the Grangers and the 
lllutual insurance conlpanies which ap­
peared before us, but when I hold in my 
hand letters, petitions and telet;ra'ns from 
over 900 of the solid, practical business 
ITcn of the State of .Maine. asking you 
and I to repeal the fl.rbitration cI811se. will 
they have any 'Weight with the intelligent 
runl of the Senate? Are you in your vote 
to .show to these men of Maine who carry 
a grerrt amount of insurance in our State, 
that they do not know what they are talk­
ing ::tbaut? Are you, by your vote, going 
to say: vVc know better tllan you what 
you want? No! I believe every intelli­
I;"ellt man in the Senate when his vote is 
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recorded will record it in sympathy with 
this protest which has been entered here 
from the busines,; men of our Stute. Did 
I speak of the mutual insurance compa.­
ni~~ and the three Grange companies? 
Manv of them were. represented at that 
meet'ing. . They are the men that the sen­
atcr from Knox wishs to orotect-the 
peorle of our State who have the small 
pe,lIdes, the people who-the gentleman on 
tht other side will argue-need the pro­
tection more than the business men witl1 
tileir corporations and varied interests, 
Thev will argue that the business man 
and' his large amount of insurance will 
get good terms fro!TI the insurance conl' 
panies, but that the farmer and the 
Granger and the mechanic, men 'who per­
ha"s have not as much influence have but 
~mall policies, and that they are the men 
"'hom the insurance companies are gOing 
to browbeat. Those 48 companies carne 
to that committee, and they said: Leave 
the law as it is. Why, my friends, do you 
realize' that those 48 companies c;l.rry over 
$~O,OtlO,OQO insurance last year, and the ex­
pense of maintaining- those compa.nies ,was 
$13,994, being only $292 to a company ill 
the question of salaries? Those are the 
eOIr,panies that are sailing close to the 
winn. They are the companies which are 
economical. They are the companies 
which are protectins the f",rmer and the 
Gt'anger. They '1re the companies which 
are insuring farmers and Grangers who 
car..not get insured in some of the larger 
companies that corne into our State seek­
mg husiness, and when they come bel ore 
tllis 00mmittee and ask us in no uncertain 
terms to leave the Jaw as it is, that they 
wer0 satisfied 'With it, I could do no more 
than to say: "I believe you arE right. 
You have investigated this matter and 
you have a right to stand before this C0m­
Il;itte'e and to sta.te that you have knowl­
edgE' of what you ask." 1 assume that 
the ,,'ltitions and requests of the Grangers 
of our State should be respected. 

Do you realize that in the 1298 losses by 
fire last yeftr that were adjusted by in­
surance in the 11 foreign companies that 
did busine~s in our State, only 4 1-3 pe,. 
cent. were adjusted by arbitration? The 
other 96 per cent. was amicably settled 
between the companies and the insured, 
and we are bound to belie"e they were 
settled amicably to the insured. And more 
than that, in no one case did these com­
panies assert their right of carrying to 
court any part of it bearing' upon the 
matter. 

Is not that a good shlYwing for the law 
in Ol1r State, and is it not rl,,;ht to let well 
enough aloT1e? This law was passed un­
der the influence and recommendation of 
one of the strongest and ablest lawyers 
in tll" State of Maine, when he occupied 
the higcest chai~ in our State-Governor 
Cleaves. In 1895 he recommended in his 
inaug-urfl.1 that we should adopt a stand­
ard polky providing for an arbitration 
clause. He realized, as' any of Y011 'will 
if YI)11 will look back to the hi.'ltory or 
Ih94 of the number of contested cases that 
wen; in our courts, that something had to 
be done to protect the people of our State 
from spending the large· amount they 
would receive from their policies in pro-

tecting their rights in the courts. He 
urg~d, and it was through ilis instrumen­
t>dity th",t this law was lJassea. 
It was also urged in the inaugural ad­

urt'sses of Governor Powers and Govern­
or Hill. They realized as well as Gov­
ernor Cleaves the satishctory way in 
whir.h the law 'was working. The law 
was copied after the Massachusetts act 
of 1887, and in Massachusetts iJut once, 
and that in 1900, was an attempt made to 
remove the arbitration clause; and on 
that the committee reported "ought not 
to paRS." 

In our own States two attempts prior 
to the present one have been made, one 
ill 1901 and ",nother in 1903. In both case» 
your committees reported "ought not to 
pass," and I believe the intelligent, sober 
5econd thought of the pres"nt senators 
will be that the present bill in regard 
to the arbitration clause "ought not to 
pass." 

Now there are two matters th2.t I want 
to impre~s upon your minds, for. Mr. 
Pl'esinent ",nd senators, I am ,,-illing to 
assume that any man who attends this 
hearing here today, with his mind in ;). 
receptive mood to receive the Rr~ument 
,vllich if honestly given may chai':ge hi,; 
mind from what he previously thought 
was an honE'st interpretation of the law 
but w,hat his vote will be what it should 
be; ",nd if I in my feeble way can in­
struct or impart to any senator here 
present any thoughts in regard to the ar­
bitration law which he has not realized. 
I should claim it. was his privilege to 
reconSIder any actlon, or any assurance 
he lOay have giVen any fellow senator in 
rEgard to :what way he would vote upon 
!filS questIOn wl1en it cam" up for ad­
Justment. 
l~earing that in mind I wish to impress 

UpOll your minds two facts; and if I can­
nct prove their trutb I do not ask your 
~1.1pport for the minority report. One is 
that the insured will get his money and 
do so quicker under the arbitration clause 
in the, Maine standard policy than he 
w(luld If he had the right of trial by jury. 
The other is that the insured pays a less 
premium under the present law th'mhe 
would if he had the rig!'.t to go to tile 
courts. These are two questions that vi­
tally affect the people of our State. 

You ail I{now that 'when the farmer or 
tbe business man has a fire loss the first 
thing he wants is to adjust his insurance 
poliCies. He wants to get on his feet. He 
wants the money that is rightly his to 
build his little farm or to buy a new stock 
of goons. 

Now if you gave the insured the right 
to trial by jury I doubt if there i& a fair­
rr.injed m",n here present within the 
h.,aring of my voice but will say that if 
that man goes to the courts there will be 
in many cases delay-in many cases the 
matter wiII be carried to the law court­
in many case" the payment wiil be de­
ferred longer than it would be under th" 
arbitration clause, wherein it is provide,! 
tJ~at. the man must receive his money 
Wl thm r,0 days from the filing of his proof 
of loss. 

In rega rd to the question of increased 
cost of premium you can realize that if 
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a man goes to the courts he must obtain 
a lawyer to protect his interests. NeC!es­
sarily it makes expense to him. Neces­
sarily the insurance companies must pro­
ttc:t their rights. They have to employ 
counsel. It makes a cost to the company, 
and the company must reimburse itstlf 
in s;)me way, and the only way i,; to in­
crease the rate of premium. And more 
than that, iy you allow the people of 
the State of Maine to go to court for a 
trial on the amount of damage you will 
have more dishonest men-you "'ill have 
rr.ore of these mysterious fires. It is hu­
man nature. You all know and can real­
ize that a jury of 12 men are more in­
clined to favor the individual af< against 
tl!e corporation, and the man who has the 
dishonest r,r unjust claim is Olle who 
s(;eks the court, making expense to the 
company, and the man who carries hon­
est insurance in the State of Maine has 
got to pay for that cost if you compel the 
insured to have a trial by jury, and re­
lieve him from the right of trhl by ar­
bitration. 

111 recording yonr votes I want YOU to 
hmw in mind these two facts, and that 
ther are facts. I have investigated them. 
I have asked people all over the State or 
Maine. I have asked our merchants and 
hll~in('ss men who have settled their cases 
by arbitration: and I firmly believe, as I 
stand here today, thht the ins,med will 
not .<;"et his money so quicklv. and that the 
insured will pay a higher pr(::'mium if you 
relieve him from the rights of arhitration. 
The senators Iwho will answer me On the 
oth",1' slde will argue that th," present law 
of arbitration has many f;reat, ehining 
Rnd alarlning faults. 'Vas thero ever a 
Inw enacted in the State of Maine or any·· 
where else in which faults might not be 
found, espE'cially where it effects. as it 
does in this case, the people of thE' whole 
State? 

I l{now that they will argue tblt the in­
surance companieR have rights to appeal 
to the courts whiCh the insured do not 
have undE'l" our present law. and I alI" 
g(>ing to s""y that I stand with them on 
hoth feet. They are going to an;ue that 
t\lp adjusters appointed by the insurance 
companies '11'e men interested in the com·· 
panies; they are men chosen all over the 
State of Maine-what thf'Y ;n th,·ir testi­
mony before the committee called "ring· 
ers"-men hired by the conlpaniBs to .:;.rL1 
around ,md reduce the amount of the 
award in favor of the company. And 
they are right in a nleasure; there havt-~ 
been cases where injustice has be"n done 
to the assured, but not many. You will 
always tind one or two bl:lck sheep in 
the large flOCk, and therefore no law but 
lIlay have its leaks and its faults. 

But they will also say to you that this 
law is unjust in other ways, but I will 
not stop to enumerate them. I want at 
the present time to call your strenUou3 
attention to ,what I propose to do if by 
yo"r verdict you accept the minority re­
port, which in my opinion is an honest 
one, that the arbitration clause docs not 
wOl'k any injustice to the people of our 
State-that it is right-that it is just, and 
I believe it works a greater bend!t than 
any law which allows them to IJave 
wrangles in the courts. I am not reflect-

ing upon the lawyers in any way. I do 
not wish to be understood as saying that 
I think the lawyers are not honest-not 
for one moment; they are the theorizers. 
I want to stand here rep,-esenting the 
practical men of the State, who have in­
surance, who buy policies, who have .loss­
es, and as representing the views of 900 
people here before this committee who 
a~k us not to make a chhnge. I repre­
sent the people of the State when I am 
bacl{d up by that number of req;]ests. 

There are faults in the law, and I have 
drawn here a new arbitration clause, 
which compels insurance companies in th" 
i:Hatc of 'Maine to pay all the costs if they 
go to arbitration. Today It is divided, and 
th<,y will argue on the other 5ide that 
injustice has been done, and it has in 
individual cases; but should this act pass 
it will compel the insurance companies 
to pay the total cost of arbitration. 'I'his 
act provides that the board shall be mada 
up of disinterested men, and that was 
not, Mr. President, in the act which is 
now in force. The present act provides 
tf,at a man may be appointed froUI any­
"'ihere over the State of Maine, that an 
adjuster or a "ringer" maJ' COIl'1e from 
Augusta into Somerset county or York 
county, Or Aroostook-while this 2.Ct. that 
I ask your consideration or provides that 
the rtdjllster shall be appoipted from the 
county in which the fire occurs. 1 think 
ill th(' act which I hold ill my hand I 
have answered all, and (Jan answer all 
the objections that were raised at the 
hearing before this committee. 

Now, my two points are these-in sup­
porl of the minority report signed by 
fonr out of the 10, 1 believe it is for the 
hest interests of the people of the State 
ot Maine, and if by your vote YO" accept 
the passage of that act in tlw new draft, 
I will agree to immediately present this 
act. whi~h hi-ts b!-~en drawn up by one of 
tl:e prominent lawyers of the Shte, and 
examined by several. 'I'hey are heartily 
ill sympathy with the provision of this 
act. 

ThE'Y tell me and others of the eommit­
t{'e who signed the minority report that 
th'J arbitration clause is an advantage 
to the people, and they are ag.tin.~t the 
di""dvantage of trial by jury. They say 
that I ":lye coyered in this act all the 
p~ovisions which the hLwrers in the past 
and at the present time are objc'(Jting to. 
r am not going to detair! you lDnger. 
Simply vote yes on the fJenfiin!!" questi0u. 
:lLd give the people of the State ot Maine 
thr"ug·h your committee a right to pre­
,~ent an act which repeals the Llemishes 
iE the present law. 

Mr. CLARK of Hancock: I would like 
to ask the gentleman from Penubscot if 
he will permit me a question. 

Mr. STETSON: I should be pleased to 
hear the qllestion. 

MI'. CLARK: Did you furnish lYle with 
a copy of your amendment that you pro­
po~ed to make to this bill? 

lVi'-. STETSON: I have done so. That 
is a copy which I interlined in pencil. If 
YOU will read the interlining it will give 
you the exact copy of it. 

Mr. CLARK: You hold in your hand 
a verbatim copy of the one 1 have? 

Mr. STETSON: Certainly. 
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Mr. CLARK: Will you read the part 
that compels arbitration on the part of 
the insurance company? 

Mr. STET'SON: Yes. with pleasure. The 
pres<ent act provides that insurance com­
panies may arbitrate. If the senator 
will examine the fourth line. near the 
end. where it says "Insurance companies 
shall arbitrate." It leaves tbem no dis­
cretion. They must do it; and the law­
yc·rs I have asked to examine that. teU 
Illf' that the bill compels the insurance 
companies to arbitrate. 

'Mr. CLARK: Will the senator permit 
one more (]ucstion? 

Mr. STETSON: CHtainly. 
.Mr. CLARK: Suppose a comp'1JlY sim­

ply sits down. and will not do anything". 
'when directed to arbitrate. whett would 
be your remf'dy? 

1\11'. STETSON: They would have to ar­
bitratE" 

Mr. CLARK: You can take your horse 
to water. but how are you going to make 
him drink? 

Mr. STJ<JTSON: I think there is a way 
to make them arbitrate. Of couree ther.., 
are many laws we pass it is dilficult to 
enforcf'. 

Mr. CLARK: You meflll lhat you w:mld 
lwve to go to law to enforce, vour right? 

]\11'. STETSON: If the companies do 
not wish to arbitrate it should be made 
compulsory for them to do so. 

Mr. CLARK: T,hat leaves the law ex­
actly a~ it is now. 

Mr. STETSON: No. sir. It is not 
"may;" I h~ve made it "shall." 

Mr. SHA \V of Sagadahoc: Mr. Presi­
dent: Being the only member 0([ the part 
of the Sen8.te who signed the majority 
report, 1 ~'ish to offer my reasons in a 
g'nnt'ral way in support of tlw position 
which I V'ok. I 'will not go ir.to detail 
but leave it for those better aLle to d~ 
that. 

r wish to Btate first that I have no criti­
Ci.'HlI -whatever to make against [lny in­
Surtlnce corrlpany dOing bl1sinf's~ in this 
State; I believe and am satisfied that the 
penpl" who control and manage thos" 
cOlnpnniE'R are honorable nlen, i-18 honor­
abk as any doing business within our 
Sta teo 

I did not arrive at the conclusion which 
I did arrive at in Signing this :majority 
report from any personal experience that 
I hft"e ever had with the insurance com­
patde~. They have a1ways treated me 
ver? f"irh:; in fa.ct. I have hrtd hut very 
htt,o dealmgs WIth them in regard to 
lo~~e~. and J have been engaged in active 
bnsiness since 1878. I will say in the l'1st 
1;; yf'nrs the company of which I am a 
mpmjwr has averaged to carry from $200-
000 to $2'>0.000 of fire ingurance in and out 
of the State. and I do not rem',mber of 
but two losses that we have ever had­
one of $500. which was seUled-a total 
loss; Find ,mother one of very little less 
than $200 or $300. I am not quite sure. so 
I cannot spe'1k from personal experience. 

l·ne reason why I am opposed to the 
lrnv, as it is, is the manner of selecting the 
ar1"tra tors. It does not sepm to me to 
be fair. You all know what it is; it is 
not necessary to go into the details re­
garding that. I think if it had been pro-

vide1 that they might have been named 
hy one of the judges of the supreme 
court it might have been better. and per­
haps this qUE'stion would not have been 
before us today. 

My prmcipal reason for objecting to the 
present law is that it exeludes the In­
s"red from the right of trial by jury. I 
cannot understand why these particular 
('orporation~ should be given this right, 
and all other corporatIOns or persons do­
ing' business within this State should not 
have a ~imilar right. 

1 will venture to say that if we shan 
pass a ,imilar law to that enjoyed by the 
insnran('e ('olTlpar..ies, giving the steam 
railroads. the street railways. ,md all 
manilfar;turing corporations in the State. 
and individuals doing business therc­
g'iYing' t hem this same right. I think then 
tbis ma:ter would not be enforced. 

They 'lay that the principal re',son and 
the principal good that this does is that 
it proteds the companies against the dis­
honest insurer. Now we have to meet 
that same proposition in railroad com­
panies :lnd manufacturing corporations; 
we have dishonest claimants in eases of 
accidents on steam railroads and street 
rail\VaYE-and manufacturing corporations 
the saTIle thing. I think that it is the 
small insurer who is the most injured in 
tlds cas". They arc not situated as to to 
cope wich the large insurance companies, 
and theV' are practically forced to settle 
fl'Onl nt:'cE'ssity. The larger insurers do 
not 800m to have that same diffic1]lty that 
the smaller insurers have. 

In the committeI' there appeared repre­
SE'Tlt:1tiy 8~ from the Grange insurance 
companies. and they obiected to the pas­
sage or the present bill before us; but 
it seem" to me it is hardly necessary to 
give that matter very much 'ttte'ltion. 
The Grange is il :::;ccr0t on;R.nization in 
this ::3 t;:1":8 , composed of as honorable gen­
tlf-rrLp.ll lS we have in our whole State; 
tllfre is no question alJout that. and they 
stick together as close as any 'brothers 
'VflO "(Ere ever born, or any f<Llnily in 
thi~ State. There is no question about 
tl1:-1t. 

,],Iwy can arbitrate just the same if 
this law P'tSSES. I luLY8' not a doubt hut 
what tlley have dishonest insured. the 
S;'-UDe a~ we have in all st:'crf't ol'ganizR­
tion~-di8honest members: but you can 
feel sure that if nn honest mf'mber of 
that on~'Rniz:ltion or associ:-ltion meets 
with a loss. and it should be h'ft to arbi­
tration. and they should undertake to 
bf'at that ton est member-thev would ris"" 
up in a body and see to it that he was 
tneatcd as he should be, So I think it 
is hardl), necessary to consider their ob­
jection. 

I han' been told-in fact. I think the 
largf'st i~surer in S8,gadahoc county called 
HW up on the telephone tlH' day of the 
hE-a ring. and urged very strongly that I 
use my influence against the passage of 
this per ding bill. The only re8.son he 
could give. or did give. me was that he 
[(o]t sati3fied the rates would b" increas­
ced. and many of the companies would 
perhnps withdra w from the State and it 
would be impossible for them to placo 
tLeir in:;urance. which is a very large 
anlount. -
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I do not believe that to be the case, We 
all I{now th:,t they had more or less 
trouble in New Hampshire 'when the laws 
v,'f"rc changed there in rcg'ard to insur­
ancp, many of them withdrawing from the 
state. Perhaps they will from the Stat" 
of cHaine, hut I do not beli8ve it. But 
if they should, I believe we have men in 
tile State of Maine wbo are sulhciently 
intf,rested in the industries of Maine and 
the properUe~ here, ",-110 will o!'ganize 
cCJl1panies and atte1npt to dQ the "tusi~ess 
as it seems to me it should bo done. I do 
not think we need fear that Question. 

No\v, ·it would seem out of :olace for me 
to offer any suggestions to the gentlemen 
'who control and manage the insurance 
('onlpanies, I not having had experienc(~ 
in that. I will, however, give my opinion 
of onc part of it, ttoat I think it will cost 
the insurance companies a large ;::tmount 
of )110ney, and also has a teuJency to 
Irake rates higher. 1 don't understand 
why an insurance company should not ex­
erci~(' the same degree of care in insur­
ing property that the savings bank would 
eX8rcisp in loaning money on the same 
real est:1,te. I believe that if th" agents 
of the in.9ur~lnce c01npanies vvere obliged 
to go and inspect properties befo~e they 
wrutp the insurance, and it was the rule 
to titke not over 60 or 70 per eent. of 
the fair valuc, th"tt they would 110t have 
so !nany dishonest insurers, and they 
>',ovld not have so much property to pay 
for. Now th,"t may be all wrong, but 
it seems to me that it would be a good 
businf"Ss proposition. 

Agclin, as regards the matter of arbi­
tration or settlement in case this bill 
should pnss, I do not see why it should 
not he arbitrated justly-while the insured 
wonld not get their money just as Quick 
if the insurance companies were satisfied 
it "tas an honest loss, they ecrtainly 
'\V0111d save a large :unount of r~loney to 
have it arbitr,'lted; and the parties in in­
tfrc!'!t w(luld flgree on how the arbitrators 
she,uld \w selected-but not by tho pres­
ent system, which seems to be entirely 
unfair. 

Mr. CLARK of Hancock: Mr. Presi­
de-nt: The hour is late, an(l I will 
detain you tnt a short time: A large ma­
joritv of this Senate have already made 
up thei,· minds how they will vote upon 
this question, and what I may say upon 
tll8 matter will have but little weight. 
But, sirs, I think I would be derelict in 
my duty if I did not express to you my 
opinion, and give you the results of such 
experience in the matter as I may have. 

For one moment I am going into the dis­
cussion of this auestion. I have been tole' 
by some practical gentlemen, who thor­
oughly unde·rstand the matter, and while 
1 cannot be able to cover the point, I 
will do the best I can to expialn the pres­
(,nt standing of the hew upon this sub­
ject. '1'he law which was enacted in 1895, 
"hleh is embodied in every insurance pol­
icy, is substantially the same as the one 
1 have here in my hand-in what is 
known as the standard insurance policy. 
Among- other provisions is that of arbi­
tration, and if you have a fire you are 
compelled by that policy, which you have 
accepted, and by the statute to arbitrate 

your loss. Three men are chosen by you, 
and three by the insurance company. 
They sul)mit their three men to you and 
you cheuse one. You submit your three 
to them. and they choose one, and you 
have two arbitrators. Then if they do not 
agree u~on a third they call upon the in­
sunmeo commissioner of the State, and he 
chooses a third; and thus you have your 
three arbitrators. This is one of the 
principal feature of contention between 
tl.." insurance people and the insured 
whom I am trying to represent on th~ 
floor of this Senate. 

Kow that is only one of the rights and 
privileges granted to them by the act of 
lS9G. By thed act, ingeniously and careful­
ly framed by the master hand of some 
great man thoy wiped out from the stat­
ute books of this State what had been the 
sta tute law for 40 years previous to 1895. 
and w,hat had been the common law from 
the time of separation from our mother 
state in 1820. 

At one stroke the Legislature wiped out 
that entire law, and today no lawyer, 
however great he may be, or however 
well versed he may be in insurance or 
its Llv\lS, can advise a client wisely ~hat 
the, hw is on fire insurance toda;;. 

For instance, here is a fair Hample of 
what was gragped at in that act of 1895. 
By the law previous to that time the 
statute had given you a reasonable time 
after yo:]r fire to prove your loss to tho 
insurance companies, yet by this act they 
sweep that from us and say we must do 
it forthwith. 

Again, the people of the State, if they 
could go into an insurance ofilce and Qual­
Ify and show them they were financially 
and personally responsible, they could ob­
tain a license to do an insurance busi­
ness, but they so carefull~' guarded the 
~ituation, in order to mal\:e it constitu­
tion::t!, that they took that right-one of 
the rig'hts that had been given to the peo­
ple, from them, and said that a bu~ines" 
involving such issues should be carried 
on only by duly incorporated insurance 
companies, the object of that being to 
make this act constitutional Which they 
passed. 

The law courts held this act constitu­
tion'].1, because when an insurance compa­
ny was affected it was only a corpora­
tlOll, a creature of the State, existing un­
der our 11l!ws, and It made no difference, 
although it affected all the citizens of the 
State on the other side. Had they left 
tllat proposition as it was previous to 189') 
there would have been no possibl(, doubt 
that tlw law was unconstitutional. 

As I say, a master hand did the work 
and he did a good job; he took from th~ 
people that right, and he took from them 
a respC'ctable time in which to prove their 
losses. 

Mr. STETSON: We had a respectable 
time provided for, but that has been re­
pealed. 

Mr. CLARK: I am corning to that Ques­
tion. if the gentleman will sit down. I 
knew that would lI'ouble his conscience 
very much. 

Two ypars ago on the floor of this Sen­
ate we had a similar discussion to that 
of today. I introduced the same hill, and 
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it came back with the unanimous report 
"ought not to pass." On that committee 
the gentleman was chairman, and he la­
bore<l with that committee as he has her,~ 
today. 1 w"nt to ask in fairness today 
why he does not make the same report, 
and stick to it·! He knows it is necessary 
to lighten that ship to save her, or lose 
the ship, cargo and all. . 

He stands here today and says that m 
justice and equity to our citizens he can­
not carry the ·whole of that, and he has 
got to lighten the ship. Why didn't he 
t"ro years ago make sucn a reconlmenda­
tion as chairman of that committee, in­
stead of waiting until this late dRY? The 
majority report, in my opinion, makes a 
suftlcient argument in this matter. 

The matter was represented on both 
sides before thiR committee by one or two 
men in the interests of the citizens of the 
State, while the insurance companies were 
repr""en ted bv the strongest and ablest 
attorneys that money could get; and with 
all the influence they were a.ble to bring 
to bear upon that committee they only 
suc:ceeded in pulling out a minority report. 
They insisted upon a minority report. I 
say that the majority report stands to­
day for more than any argument that can 
be put up against it. If six men were 
honest and fair-minded enough to stand 
the pressure put upon them, I say that 
the report is of more value than any­
thing else. These gentlemen are entitled 
to tae greate~t credit; I know something 
atout it, and I know somethin".' of th" 
influence of ineurance peoDle in this state, 
an(l the means they will taite to get leg­
islation. I know that two years ago when 
this matter came up on first read in&'o and 
wp voted "ought to pass" on the same 
hill. and the next morning on the second 
reading I Itnow the influence brought to 
hear upon the members to change their 
votes-and I know the insinuations made 
to members here. and which have been 
made again ,tt thiR time. But we haVe 
a Senate that will not shift their vote this 
time. but will be guided by the majority 
report. coming out as it has. 

You sav this is not a fair way to adjust 
claims. i: do not know that the jury sys­
tem of this State is perfect; I am not go­
ing to "spouse the jury system as being 
above al>Y other means, because I do not 
know; but from the time of our very first 
Jurisprudence in this country, which was 
adopted from England. and which has 
been found through all time to be the 
ony method which has given satisfaction 
down to the present-l say if it is a good 
system let us adopt it; If it is a bad sys­
tem let us abolish it, and have equal 
rights for all, and have no special privi­
leges. 

Ten years ago the Legislature of this 
State passed an act in which it appointed 
a committee consisting of three gentle­
m'm appointed by the Governor, which 
WAS called a commission on uniformity 
of Jaw. Appointed on that commission 
waR the Hon. Frank Higgins. a member 
of the House this year, the Hon. Ohari<'s 
Libbey, who has served as president of 
this august body, and the Hon. H. E. 
Hamlin, attorney general of this State. 
This commission met the commissioners 

of othe)' states of the Union. and went 
over thE advisability of making our laws 
uniform They have met with the com­
mission<:rs of 34 states, and they have 
agreed unanimously that this form of ar-' 
uitration takes away from the people one 
of its inherent rights. one of its most 
Y-1.lu'Lul, rights. and that it is unfair and 
unjust .egisl"tion. We have so recom­
men<led to you, and coupled with the rec­
ommendation of the majority report of 
the eommittee on mercantile affairs and 
insurance T think we should pay some lit­
tle attention and be guided by it. 

Mr. Libbey who comes here as the offi­
cial of tiLis State appeared before the com-· 
mit~ee without payor rewards, or even 
expense:;. He came here twice this win­
ter. and once or twice two years ago, and 
advocated the abolishing of this statute. 
I appeal'ed in my feeble way and pro­
testpd ag;tinst the continuance of this 
standarc. form of insurance policy. I 
would lilte to ask what motives I have, 
unless to sec that justice and equality is 
done to all men. Mr. Libbey advocated· 
as I did in his capacity of' commissioner· 
of insura nce. 

Let us see for a moment how this law 
works. Heretofore, before my brother 
got his 2.mendment which he proposed to 
offer. if you had a fire you notified an 
agent and he sent to you into your coun­
ty, to u:;e. his Own terms-"ringers/' in 
other we rds three men whom they sent, 
paid by the insurance company, and 
known to be its representatives, whose 
business it was to act as professional ar­
bit I'd-tors in all cases. This I know, be­
cause I have seen them and acted with 
them. '1' ~ey came to your town, and you 
of courSE thinking that they were acting 
fairly appointed some honorable business 
nlar.. whc, was acquainted with values in 
~'our town, and you presumed you were 
going to .>;(>t a fair award from that. 

A gentleman from Old Town the other 
day said that a "ringer" and my good. 
honest meln went up and started to mea~­
ure the size of a building that had burned 
in order 10 estimate the number of square 
feet. He said he had an insurance policy 
of $1800 and that he offered to settle for 
$1400. but thE'Y would not give him any set­
tlenH>nt; out they brought in an award of 
$700. and the insured said "See how I have 
been treated In this matter." and he sent 
for his g,)od honest man and asked how 
he ever ('arne to give his neighbor such 
an award as that. His reply was that 
figuring "t one dollar per sauare foot it 
carne to that. Upen a measurement It 
was foun(1 to figure almost twice as much 
as had been put down by the "ringer." 
He aRkE'd him who held the tape. and his 
honest friend repiled "The gentleman they 
sent dow" from Waterville." '£hey had 
figured this man down from $1800 to $700 
by simply holding the tape measure them­
selves. l1: is an example of the fair and 
honorable methods of arriving at an ad­
justment under the present insurance 
laws. 

I might go on and give you numerOus 
instan('es of a similar character. I cer­
tainly must go into the ludicrous idea or 
attitude 1'1at the gentleman has taken in 
regard to this amendment. 
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Rf.ferring to the master hand that 
framed that amendment 1 would like to 
have had him here upon the floor of the 
Senate to explain it, and show wherein it 
amended the present law. 

Mr. S'rETSON: The master hand that 
framed that law is the Granger lawyer 
from Somerset county, the Hon. E. R. 
Merrill of the House. 

'Mr. CLARK: The master hand that 
framed that amendment never changed 
the existing law one iota. The gentleman 
says he has changed the word from may 
to shall, but a reading of the policy will 
show it exactly as yOU have it in yours. 
If not, I am grossly wrong. I do not cara 
who drew that bill, it was drawn with a 
wicked and malicious intention to deceive 
this Legislature. I do not accuse the gen­
tleman from Penobscot of putting up this 
jot" but I was told last night in the best 
of good faith, and I had presumed that 
the bill compelled arbitration by the in­
surance companies as well as by the in­
sured. That bill takes away nothing; it 
add!' neither to, nor detracts anything 
from, the present statute. It is like 
thro1\'ing a chip into the bean soup; it 
will do no harm nor no good as to the 
present mode of payment. 

Now, gentlemen, in our earnestneRs and 
zeal in looking after our own rights, and 
as attorneys in espousing the cause of our 
clients, sometimes 'we do not do what 
we might possibly do under similar cir­
cun,stancefil, and give absolute justice to 
all mankind; and in choosing your arbi­
trators under this rule you are liable to 
chooRe some friend who will assist you 
in this matter. But in the selection of 
a jury It Is done under the guidance of the 
highest tribunal in the State; every man 
not qualified is weeded out. Every man 
'Who is biased is taken from the jury. 
'I'hey take the matter under considera­
tion, and advise you as to your rights. 
'1 'heir opinion in the case is advisory only, 
bE>cause the court if it sees fit may set 
the verdict aside and grant a new trial; 
and there is no time during the history 
of any causes that it is not being conduct­
ed and controlled by the law court of the 
State. 

!:low different it is In the trial of a mat­
ter before arbitrators. What a difference 
there is in their judgment. If they are 
intentionally fraudulerlt there is no ap­
peal-no redress-you are bound hand and 
foot by what they award you. No man 
had ever criticised a decision of that 
court, and thought intentionally in his 
own heart that they had acted wrongly, 
beca'.lse that court, gentlemen, is blind 
to every consideration exccnt the merits 
and ju!!tice of the controversy before it. 
n ~!ll neither take from nor give to cit­
izens and rights they are entitled to under 
the statutes. And, Sirs, if you give thes~ 
in!!urance people this valuable right which 
they ask for, I expect at the next Legis­
lature to find every corporation scheming 
and asking for similar legislation. Let 
WI he consistent, because it nays in the 
long run, and If we grant it to these 
peoplE> let us go the whole length and 
grant It to all corporations, that they may 
have the entire right to take away from 
the people the only safeguard ano! protec-

tion they have for their lives and prop­
erty-the right of trial by jury, given to 
them by the constitution of the United 
States. 

On(, word in closing-I wish to say in 
all fairness it is our duty to stand by the 
people in this matter. T-he 2"entleman from 
Bangor comes in here 'with a fow peti­
tions. He ('an get those in one ward alone 
down in the city where he lives. He comes 
ill with three of four little petitions with 
the names of 900 people, and he says they 
renresent the entire State of Mame. They 
took two weeks to get up those pditions 
and that is all the showing they are able 
to make. If I had had charge of those pe­
titions I would have swallowed them 
rather than have shown the few there are 
there. 

Mr. GARDNER of Penobscot: Mr. Pres­
ident: I do not wish to take up the time 
of the SE>nate, but I have been on the anx­
ious seat, and am willing to vot(, accord­
ing to my ('onvictions. The senator from 
Han('ock i~ somewhat of a nervous tem­
perament, and perhaps is troubled with a 
rush of blood to the head. He has made 
cbarges in regard to my colleague that 
I cannot but resent. I think It is going 
too far when he accuses any senator with 
attempting to maliciously deceive the Sen­
ate. I have known my colleague for 
many years, and I know that whatever 
action be takes is upon his best judgment, 
and I challenge the gentleman's state­
ment that my colleague would attempt to 
maliciously deceive this Legislature, and 
I say it is wrong to make such a charge 
on the floor of this Senate. 

Mr. CLAHK: If the gentleman had kept 
Ihis ears open he would have heard me 
say expressly that I made no accllsation 
against him; he is only the Oliver Twist, 
and Fagin is behind him. 

Mr. GARDNER: I think that allusion 
is also out of character. 

The question being put the yeas and 
nays were called for and ordered. The 
vote being had resulted as follows: 

'I'hose voting Yea were Messrs. Plum­
mer, Stetson and Tartre (3). 

'l'hose voting Nay were Messrs. Allen, 
Aye~, Brown, Clark, Gardner, Irving, 
Knowlton, Mills, Morse, Philoon, Pierce, 
Pike, Potter, Putnam, Shackford, Shaw, 
SiPlpson, Staples. Sturgis, Tupper (20). 

The following pairs were announced, 
namely: Mr. Owen with Mr. Haselton; 
Mr. Bartlett with ,Mr. Bailey. 

So the motion to substitute the minority 
report for the majority report was lost. 

'I'he question being upon the adoption 
of the majority report "ought to pass," 
the report was aceepted. 

On motion by Mr. Clark of Hancock, 
the bill was amended by adding the 
words: "This Act shall not apply to life 
Insuran('e companies." 

On fu!"ther motion by the same sena­
tor thE> bill took its several readings un­
der suspension of the rules and was pass­
ed to be engrossed as amended. 

The sa.me senator thereupon moved that 
the vote whereby the bill was passed to 
be engrossed be reconsidered. 

Mr. GARDNER: Mr. President: May I 
rise to a point of dignity of this Senate? 
I think this matter could be left over 
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night. I trust the gentleman will not make 
sueh a motion. 1 think the senators of 
the Maine Senate can be left over night, 
and bE' s::lfe from 3ction of these insur­
ance comp::lnies. Does the gentleman in­
sist that we have this nailed down, for 
fear of the Senate's future action? 

Mr. CI.ARK: 1 think the gentleman's 
reInarks are as ntuch out of order as any 
of mine can be. I make no imputation 
against any senator on this floor. He 
knows that I would not; and if 1 have I 
'wish to apologize most sincerely. This 
is only a customary and ordmary motion. 

Mr. STETSON of Penobscot: I thank 
the p,-entleman--

Mr. CLARK: This matter has been be­
fore the Legislature the entire winter, 
and the gentleman from Penobscot cer­
tainly knows it is a customary motion. 

The question being put upon the motion 
of the senator from Hancock to reconsid­
er, the motion was lost. 

Report of committee on shore fisher­
ie>; "ought to pass" on bill relating to 
the codification of sea and shore fish­
eries laws, was on motion of Mr. Tupper 
of Lincoln, taken from the table. 

Mr. TUPPER of Lincoln: Mr. Presi­
dent, this matter has had no public hear­
ing, and no notice of hearing has ever 
been published. The matter carne into the 
Senate last Thursday. I tabled the mat­
ter at that. time for the reason that I 
tho'Jght it should go to one of the legal 
conlmittees, to determine whether or not 
t1Jese statutes needed revising. Parties 
interested came to me and told me it 
would take a week for notice of a hear­
ing to be published, and it was so late in 
the session that they did not like the de­
lay to have it referred to some other 
committee. I consented to have it referr­
ed to the flsheries committee. taking the 
l!latter from the table and allowing it to 
go on. I supposed, being a mmnber of 
the fisheries committee, I could itt least 
get a minority report if it went before our 
committee. It seems this bill went last 
Thursday to the fisheries committee, and 
for some reason or other was acted upon 
inst"ad of having notice published and a 
time appointed for a hearing. 

The chairman of the committee, Senator 
Shackfor<l, informed me that he supposed 
notice bad been given. All I want in this 
case is to have it referred back to the 
nommittee so that hearing may be had. 
It is my opinion that it 1S not necessary to 
revise these laws. I have had consider­
able practice under the fisheries laws for 
the past 15 years. Four years ago a com­
missioner was appointed to revIse these 
la·ws. and there was $500 expended. Frank 
L. Staples of Bath, revised them. Two 
years ago they were again revised, with 
the whole statutes, and it seems to me we 
ought tf) pass at least one Legislature 
without an entire general revision of 
thfse laws. If there were any reason for 
a r"vision I should not ob.iect to it, but 
I think it is a matter on which there 
should he a public hearing. I move that 
the matter he recommitted for a hearing. 

Mr. SIMPSON of York: Mr. President, 
this matter, the report, was prest-nted on 
the recommendation of Mr. Nickerson. 

The time is getting very short. We have 

got tc have this revision, and I would 
like to have a vote taken on this matter 
of the acceptance of the report. I real­
iZE" thv.t they were revised two years ago, 
Lut it is impossible to send the Revised 
Statntps to the fishermen along this coast. 
The idea was to have a book similar to 
this, so that there would be no excuse for 
their breaking any of the laws. 

Mr. TUPPER: If thIS is a matter sim­
ply of printing, the act should have called 
for printing and not for a general revis­
ion. 

Mr. "IMPSON: I think it was only a 
few days ago that an order was put in 
by Senator Stetscn, revising the laws re­
lating to inland fisheries and game, ·which 
passed this Senate. The committee on 
shore fisheries is simply asking for the 
same. 

Mr. :"IKE of Washington: Mr. Presi­
dent, I would like to inquire if there was 
an adv"rtised hearing. 

Mr. ~:HACKFORD of Washingtc.n: Mr. 
President. I supposed there was an adver­
tised hearing until I was informed other­
·wise 

Mr. '.rUPPER: There was no hearing. 
The matter was acted on the very day 
it was r",ferred to the committee by this 
Senate. 

Mr. BHACI0FORD: I supposed it was 
merely a matter of printing the laws 
whieh should be changed at this session, 
so thaI: a copy of the laws could be put 
into the hands of all people interested. 

The question being put, the mution to 
recommit prevailed. Six voted in oppo­
sition, ~nd Reven in favor of recorr.mittaI. 

On motion by Mr. Pike of Washington, 
the Senate adjourned, to meet on Friday, 
March 3, 1905, at 10 o'cloclt in the fore­
noon. 


