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JOURNAL AND LEGISLATIVE RECORD - HOUSE, April 15, 2024

ONE HUNDRED THIRTY-FIRST LEGISLATURE
SECOND REGULAR SESSION
39th Legislative Day
Monday, April 15, 2024

The House met according to adjournment and was called
to order by the Speaker.

Prayer by Reverend Todd Weir, Congregational Church of
Boothbay Harbor.

National Anthem by Randa Veilleux, Waterville.

Pledge of Allegiance.

The Journal of Friday, April 12, 2024 was read and
approved.

Under suspension of the rules, members were allowed to
remove their jackets.

SENATE PAPERS
Non-Concurrent Matter

Bill "An Act to Prohibit Tobacco Sales near Schools"

(H.P. 1383) (L.D. 2157)

PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-842) AS AMENDED BY
HOUSE AMENDMENT "A" (H-942) thereto in the House on
April 9, 2024.

Came from the Senate PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-842) AS
AMENDED BY HOUSE AMENDMENT "A" (H-942) thereto
AND SENATE AMENDMENT "A" (S-691) in NON-
CONCURRENCE.

The House voted to INSIST.

COMMUNICATIONS
The Following Communication: (H.C. 477)
STATE OF MAINE
CLERK'S OFFICE
2 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0002

April 15, 2024
Honorable Rachel Talbot Ross
Speaker of the House
2 State House Station
Augusta, Maine 04333
Dear Speaker Talbot Ross:
Pursuant to Joint Rule 310, the following Joint Standing
Committee has voted unanimously to report the following bill out
"Ought Not to Pass:"
Transportation
L.D. 401 An Act to Improve Transportation in Maine
Sincerely,
S/Robert B. Hunt
Clerk of the House

READ and with accompanying papers ORDERED
PLACED ON FILE.
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The Following Communication: (S.C. 1084)
MAINE SENATE
131ST LEGISLATURE
OFFICE OF THE SECRETARY
April 12, 2024
Honorable Rachel Talbot Ross
Speaker of the House
2 State House Station
Augusta, ME 04333-0002
Dear Speaker Talbot Ross:
In accordance with 3 M.R.S.A. §158 and Joint Rule 506 of the
131st Maine Legislature, please be advised that the Senate
today confirmed the following nominations:
Upon the recommendation of the Committee on Judiciary:
. The Honorable Daniel J. Mitchell of Scarborough for
appointment, as a Superior Court Justice,
. The Honorable Maria A. Woodman of Monmouth for
appointment, as a Superior Court Justice,
° The Honorable Michael Duddy of Cape Elizabeth for
reappointment, as a District Court Judge.
Best Regards,
S/Darek M. Grant
Secretary of the Senate
READ and ORDERED PLACED ON FILE.

By unanimous consent, all matters having been acted
upon were ORDERED SENT FORTHWITH.

SPECIAL SENTIMENT CALENDAR

In accordance with House Rule 519 and Joint Rule 213,
the following item:

Recognizing:

Katahdin Javner, of Chester, who was named the Eastern
Maine Community College Student of the Year. We extend our
congratulations and best wishes;

(HLS 1013)
Presented by Representative JAVNER of Chester.
Cosponsored by Senator STEWART of Aroostook.

On OBJECTION of Representative JAVNER of Chester,
was REMOVED from the Special Sentiment Calendar.

READ.

The SPEAKER: The Chair recognizes the Representative
from Chester, Representative Javner.

Representative JAVNER: Thank you, Madam Speaker,
Men and Women of the House. It is with great honor and
immense pride that | stand before you today to recognize a truly
exceptional individual, Katahdin Javner, who has been named
the Eastern Maine Community College Student of the Year. |
am blessed to call him son.

Throughout his journey at EMCC, Katahdin has
exemplified the qualities of compassion, dedication and the
relentless pursuit of knowledge. As a quintessential autodidact,
he has embraced learning with a fervor that is both inspiring and
infectious. Katahdin’s respect for not only the faculty, but every
member of our community, is unparalleled. His role as a student
ambassador speaks volumes about his commitment to EMCC’s
values and his genuine desire to help others navigate their
educational journey. Moreover, Katahdin’s discipline and
determination have been nothing short of awe-inspiring.
Whether it’s in the classroom, as a student ambassador or in his
personal pursuits, he approaches every task with unwavering
focus and dedication. Katahdin, you are not only a source of
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immense pride for our family, but also a shining example of
integrity, kindness and perseverance. Your achievements at
EMCC are a testament to your hard work and determination and
| couldn’t be prouder of the man you have become. [The
Representative spoke in a native language]. Because your
heart is the most beautiful thing in the world.

Subsequently, this Expression of Legislative Sentiment
was PASSED and sent for concurrence.

REPORTS OF COMMITTEE
Divided Report

Majority Report of the Committee on VETERANS AND
LEGAL AFFAIRS reporting Ought to Pass as Amended by
Committee Amendment "A" (H-968) on Bill "An Act to Legalize
Historical Horse Racing and Electronic Beano to Allow Maine
Gaming Licensees and Federally Recognized Indian Tribes to

Compete with Other Gaming States"
(H.P. 1275) (L.D. 1992)

Signed:
Senators:
HICKMAN of Kennebec
BRENNER of Cumberland
Representatives:

SUPICA of Bangor
COLLINGS of Portland
MALON of Biddeford
MONTELL of Gardiner
RIELLY of Westbrook
WILLIAMS of Bar Harbor
Minority Report of the same Committee reporting Ought
Not to Pass on same Bill.

Signed:
Senator:
TIMBERLAKE of Androscoggin
Representatives:
BOYER of Poland
HYMES of Waldo
RUDNICKI of Fairfield
READ.

Representative SUPICA of Bangor moved that the House
ACCEPT the Majority Ought to Pass as Amended Report.

Representative RUDNICKI of Fairfield REQUESTED a roll
call on the motion to ACCEPT the Majority Ought to Pass as
Amended Report.

More than one-fifth of the members present expressed a
desire for a roll call which was ordered.

The SPEAKER: The Chair recognizes the Representative
from Fairfield, Representative Rudnicki.

Representative RUDNICKI: Thank you, Madam Speaker.
Twice before, the residents of Maine, the voters of Maine, have
voted against expanding past what we are currently doing with
our casinos. Twice, it's been voted down. This bill expands slot
machines, because these really are; these historical racing
machines and the electronic beano machines are really just slot
machines. It also expands allowing the Tribes to go into a
municipality that, next door to where they currently have, into a
different municipality to use that facility versus always being on
Tribal land. It also allows for off-track betting facilities and
commercial tracks to have these slot machines. So, it goes
against the actual will of the Maine people when twice, they've
voted this down. Thank you.
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The SPEAKER: Aroll call has been ordered. The pending
question before the House is Acceptance of the Majority Ought
to Pass as Amended Report. All those in favor will vote yes,
those opposed will vote no.

ROLL CALL NO. 512

YEA - Adams, Ankeles, Arford, Babin, Beck, Bell, Brennan,
Cloutier, Cluchey, Collamore, Collings, Crafts, Craven, Cyrway,
Dhalac, Dill, Dodge, Doudera, Eaton, Fay, Fredericks, Gattine,
Geiger, Gere, Graham, Guerrette, Hall, Hobbs, Kessler, Kuhn,
Lajoie, Landry, Lanigan, LaRochelle, Lavigne, Lee, Lookner,
Madigan, Malon, Matlack, Millett H, Milliken, Montell, Moonen,
Moriarty, Murphy, O'Connell, Osher, Parry, Perry A, Pluecker,
Rana, Rielly, Roberts, Roeder, Runte, Russell, Sachs,
Salisbury, Sargent, Sayre, Shagoury, Shaw, Sheehan, Skold,
Stover, Supica, Terry, Warren, White B, Wood, Woodsome,
Zager, Zeigler, Madam Speaker.

NAY - Albert, Andrews, Arata, Ardell, Bagshaw, Blier,
Boyer, Bradstreet, Bridgeo, Campbell, Carlow, Carmichael,
Copeland, Costain, Cray, Davis, Drinkwater, Ducharme,
Dunphy, Faulkingham, Foster, Gifford, Greenwood, Giriffin,
Haggan, Henderson, Hymes, Jackson, Javner, Lemelin, Libby,
Lyman, Mason, Mastraccio, Mathieson, Meyer, Millett R, Morris,
Ness, Newman, Nutting, O'Neil, Paul, Perkins, Perry J, Poirier,
Polewarczyk, Pomerleau, Quint, Rudnicki, Sampson,
Schmersal-Burgess, Simmons, Sinclair, Smith, Soboleski,
Strout, Swallow, Theriault, Thorne, Underwood, Walker,
White J.

ABSENT - Abdi, Boyle, Crockett, Galletta, Golek,
Gramlich, Hasenfus, Hepler, Jauch, Pringle, Riseman, Worth.

Yes, 75; No, 63; Absent, 12; Vacant, 1; Excused, 0.

75 having voted in the affirmative and 63 voted in the
negative, 1 vacancy with 12 being absent, and accordingly the
Majority Ought to Pass as Amended Report was ACCEPTED.

The Bill was READ ONCE. Committee Amendment "A"
(H-968) was READ by the Clerk and ADOPTED.

Under suspension of the rules the Bill was given its
SECOND READING WITHOUT REFERENCE to the
Committee on Bills in the Second Reading.

Under further suspension of the rules the Bill was PASSED
TO BE ENGROSSED as Amended by Committee
Amendment "A" (H-968) and sent for concurrence.

ENACTORS
Acts
An Act to Ensure Employer and Employee Harmony in
Clean Energy Development Projects
(S.P. 180) (L.D. 373)
(S."A" S-690 to C. "A" S-618)
Was reported by the Committee on Engrossed Bills as
truly and strictly engrossed.
On motion of Representative
Vassalboro, was SET ASIDE.
The same Representative REQUESTED a roll call on
PASSAGE TO BE ENACTED.
More than one-fifth of the members present expressed a
desire for a roll call which was ordered.

BRADSTREET of
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The SPEAKER: Aroll call has been ordered. The pending
question before the House is Passage to be Enacted. All those
in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 513

YEA - Ankeles, Arford, Beck, Bell, Brennan, Bridgeo,
Cloutier, Cluchey, Collings, Copeland, Crafts, Craven, Dhalac,
Dill, Dodge, Doudera, Eaton, Fay, Gattine, Geiger, Gere,
Graham, Hobbs, Kessler, Kuhn, Lajoie, Landry, LaRochelle,
Lee, Lookner, Madigan, Malon, Mastraccio, Mathieson, Matlack,
Meyer, Millett R, Milliken, Montell, Moonen, Moriarty, Murphy,
O'Connell, O'Neil, Osher, Perry A, Perry J, Pluecker, Rana,
Rielly, Roberts, Roeder, Russell, Sachs, Salisbury, Sayre,
Shagoury, Shaw, Sheehan, Sinclair, Skold, Stover, Supica,
Terry, Warren, White B, Worth, Zager, Zeigler, Madam Speaker.

NAY - Adams, Albert, Andrews, Arata, Ardell, Babin,

Bagshaw, Blier, Boyer, Bradstreet, Campbell, Carlow,
Carmichael, Collamore, Costain, Cray, Cyrway, Dauvis,
Drinkwater, Ducharme, Dunphy, Faulkingham, Foster,

Fredericks, Gifford, Greenwood, Griffin, Guerrette, Haggan,
Hall, Henderson, Hymes, Jackson, Javner, Lanigan, Lavigne,
Lemelin, Libby, Lyman, Mason, Millett H, Morris, Ness,
Newman, Nutting, Parry, Paul, Perkins, Poirier, Polewarczyk,
Pomerleau, Quint, Rudnicki, Runte, Sampson, Sargent,
Schmersal-Burgess, Simmons, Smith, Soboleski, Strout,
Swallow, Theriault, Thorne, Underwood, Walker, White J,
Wood, Woodsome.

ABSENT - Abdi, Boyle, Crockett, Galletta,
Gramlich, Hasenfus, Hepler, Jauch, Pringle, Riseman.

Yes, 70; No, 69; Absent, 11; Vacant, 1; Excused, 0.

70 having voted in the affirmative and 69 voted in the
negative, 1 vacancy with 11 being absent, and accordingly the
Billwas PASSED TO BE ENACTED, signed by the Speaker and
sent to the Senate.

Golek,

By unanimous consent, all matters having been acted
upon were ORDERED SENT FORTHWITH.

The following item was taken up out of order by unanimous

consent:
ORDERS

On motion of Representative HYMES of Waldo, the

following Joint Resolution: (H.P. 1481)
JOINT RESOLUTION RECOGNIZING MAY 5-11, 2024 AS
MAINE HOMESCHOOL EDUCATION WEEK

WHEREAS, homeschooling has become an integral part
of the State’s educational landscape, providing families with the
flexibility and autonomy to tailor educational experiences to
meet the diverse needs of their children; and

WHEREAS, homeschooling empowers parents to actively
engage in their children’s education, foster strong family bonds
and promote lifelong learning; and

WHEREAS, homeschooling encourages academic
excellence, creativity, critical thinking skills and character
development, preparing students for success in higher
education, careers and civic life; and

WHEREAS, homeschooling promotes diversity, inclusivity
and respect for individual differences, creating a rich and vibrant
educational environment that celebrates the unique talents and
perspectives of each student; and

WHEREAS, homeschooling has demonstrated its
resilience and adaptability, providing continuity of education and
stability for students and families, especially during times of
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crisis such as the COVID-19 pandemic, with 2023 homeschool
enrollment totaling 10,122 students; and

WHEREAS, homeschooling fosters civic engagement,
community involvement and a deep appreciation for the values
of citizenship and service, contributing to the well-being and
prosperity of the State; now, therefore, be it

RESOLVED: That We, the Members of the One Hundred
and Thirty-first Legislature now assembled in the Second
Regular Session, on behalf of the people we represent, take this
opportunity to recognize the week of May 5, 2024 to May 11,
2024 as Maine Homeschool Education Week; and be it further

RESOLVED: That we acknowledge and celebrate the
diversity and achievements of homeschooling families,
recognize the dedication and commitment of homeschooling
parents and educators and express gratitude for their invaluable
contributions to the education and development of the State’s
youth.

READ.

The SPEAKER: The Chair recognizes the Representative
from Waldo, Representative Hymes.

Representative HYMES: Thank you, Madam Speaker. |
just wanted to take a quick moment to thank those who have
helped me and my wife through our homeschooling journey over
the years, overseas and in different states as we’ve taken our
travels with the military, and | just wanted to move on with our
business today because | know we have a lot going on. Thank
you.

Subsequently, the Joint Resolution was ADOPTED and
sent for concurrence.

The SPEAKER: The Chair recognizes the Representative
from Fryeburg, Representative Ness, who wishes to address the
House on the record.

Representative NESS: Sorry for the mess-up on my
button, but | just wanted to rise and say, as a product of
homeschool education, | just want to take a moment to thank my
mom for her time and sacrifice that she put into raising my sister
and | and providing us with a class A education. And also, just
thanks to all the parents around the State who make that
sacrifice. Thank you, Madam Speaker.

The SPEAKER: The Chair recognizes the Representative
from Hodgdon, Representative Quint, who wishes to address
the House on the record.

Representative QUINT: Thank you, Madam Speaker. My
button was also pushed, but I think | hit it again by accident.

| am very grateful to the Representative for putting in this
Resolution. | think with homeschooling, it fits an avenue for
many children that wouldn't fit into a regular school system and
also children that have disabilities often do better in a home care
setting. But for myself, | was homeschooled and then | went on
to homeschool my children, so, we have, like, two generations
in my family, hopefully going for three. But it allowed a learning
environment for my children where we could go with my
husband with his jobs when he had to travel. And sometimes,
when you hear people talk about homeschooling kids and, you
know, that you think are not socialized or they speak to the
poorer side of it, for parents that don’t do the job on the other
side. There are so many that have put blood, sweat and tears
into helping their children achieve more than what they ever
would’'ve been able to achieve in the regular school
environment. So, thank you.
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The following items were taken up out of order by
unanimous consent:
UNFINISHED BUSINESS
The following matters, in the consideration of which the
House was engaged at the time of adjournment Friday, April 12,
2024, had preference in the Orders of the Day and continued
with such preference until disposed of as provided by House
Rule 502.
An Act Concerning Prior Authorizations for Health Care
Provider Services
(H.P. 485) (L.D. 796)
(C. "A" H-954)
TABLED - April 12, 2024 (Till Later Today) by Representative
PRINGLE of Windham.
PENDING - PASSAGE TO BE ENACTED.
Subsequently, the Bill was PASSED TO BE ENACTED,
signed by the Speaker and sent to the Senate.

By unanimous consent, all matters having been acted
upon were ORDERED SENT FORTHWITH.

An Act to Provide Relief to Federal or State Employees
Affected by a Federal Government or State Government
Shutdown (EMERGENCY)

(S.P.906) (L.D.2113)
(C."A" S-647)
TABLED - April 12, 2024 (Till Later Today) by Representative
TERRY of Gorham.
PENDING - PASSAGE TO BE ENACTED.

On motion of Representative TERRY of Gorham, the
House RECONSIDERED its action whereby the Bill was
PASSED TO BE ENGROSSED.

On further motion of the same Representative, the House
RECONSIDERED its action whereby Committee Amendment
"A" (S-647) was ADOPTED.

The same Representative PRESENTED House
Amendment "A" (H-970) to Committee Amendment "A "(S-
647), which was READ by the Clerk and ADOPTED.

Subsequently, Committee Amendment "A" (S-647) as
Amended by House Amendment "A" (H-970) thereto was
ADOPTED.

Subsequently, the Bill was PASSED TO BE ENGROSSED
as Amended by Committee Amendment "A" (S-647) as
Amended by House Amendment "A" (H-970) thereto in NON-
CONCURRENCE and sent for concurrence.

By unanimous consent, all matters having been acted
upon were ORDERED SENT FORTHWITH.

REPORTS OF COMMITTEE
Divided Report
Majority Report of the Committee on TAXATION reporting
Ought to Pass as Amended by Committee Amendment "A"
(H-969) on Bill "An Act to Amend the Mining Excise Tax Laws"
(H.P. 1445) (L.D. 2251)
Signed:
Senators:
GROHOSKI of Hancock
CHIPMAN of Cumberland
LIBBY of Cumberland
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Representatives:
PERRY of Bangor
CROCKETT of Portland
HASENFUS of Readfield
LAVIGNE of Berwick
MATLACK of St. George
QUINT of Hodgdon
RANA of Bangor
RUDNICKI of Fairfield

Minority Report of the same Committee reporting Ought

Not to Pass on same Bill.

Signed:
Representative:

LIBBY of Auburn
READ.

On motion of Representative PERRY of Bangor, the
Majority Ought to Pass as Amended Report was ACCEPTED.

The Bill was READ ONCE. Committee Amendment "A"
(H-969) was READ by the Clerk and ADOPTED.

Under suspension of the rules the Bill was given its
SECOND READING WITHOUT REFERENCE to the
Committee on Bills in the Second Reading.

Under further suspension of the rules the Bill was PASSED
TO BE ENGROSSED as Amended by Committee
Amendment "A" (H-969) and sent for concurrence.

By unanimous consent, all matters having been acted
upon were ORDERED SENT FORTHWITH.

ENACTORS
Emergency Measure
Resolve, Approving the 2024 Draft and Arrangement of the
Constitution of Maine Incorporating Amendments Approved at
Referendum in 2023 and Providing for Its Publication and
Distribution
(H.P. 1480) (L.D. 2291)
Was reported by the Committee on Engrossed Bills as
truly and strictly engrossed.
On motion of Representative MOONEN of Portland,
TABLED pending FINAL PASSAGE and later today assigned.

Acts
An Act to Adopt the National 2022 Amendments to the
Uniform Commercial Code
(H.P.59) (L.D.91)
(C. "A" H-964)
An Act Regarding Speedy Trials
(H.P. 1135) (L.D.1771)
(C. "A" H-967)
An Act to Expand the Maine Historic Rehabilitation Credit
and Establish a Weatherization Tax Credit
(H.P. 1155) (L.D. 1810)
(C. "A" H-965)
Were reported by the Committee on Engrossed Bills as
truly and strictly engrossed, PASSED TO BE ENACTED, signed
by the Speaker and sent to the Senate.
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Resolves

Resolve, to Establish the Task Force to Study the Creation
of a System to Allow for the Voluntary Waiver of Firearm Rights
(H.P. 1343) (L.D.2119)
(C."A" H-961)
Was reported by the Committee on Engrossed Bills as
truly and strictly engrossed, FINALLY PASSED, signed by the

Speaker and sent to the Senate.

An Act to Update the Growth Management Program Laws
(H.P. 1267) (L.D. 1976)
(C. "A" H-960)

Was reported by the Committee on Engrossed Bills as
truly and strictly engrossed.

On motion of Representative
Vassalboro, was SET ASIDE.

The same Representative REQUESTED a roll call on
PASSAGE TO BE ENACTED.

More than one-fifth of the members present expressed a
desire for a roll call which was ordered.

The SPEAKER: Aroll call has been ordered. The pending
question before the House is Passage to be Enacted. All those
in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 514

YEA - Ankeles, Arford, Beck, Bell, Brennan, Bridgeo,
Cloutier, Cluchey, Collings, Copeland, Crafts, Craven, Dhalac,
Dill, Dodge, Doudera, Fay, Gattine, Geiger, Gere, Graham,
Henderson, Hobbs, Kessler, Kuhn, Lajoie, Landry, LaRochelle,
Lee, Lookner, Madigan, Malon, Mastraccio, Mathieson, Matlack,
Meyer, Millett R, Milliken, Montell, Moonen, Murphy, O'Connell,
O'Neil, Osher, Perry A, Perry J, Rana, Rielly, Roberts, Roeder,
Runte, Russell, Sachs, Salisbury, Sargent, Sayre, Shagoury,
Shaw, Sheehan, Sinclair, Skold, Stover, Supica, Terry, Warren,
White B, Worth, Zager, Zeigler, Madam Speaker.

NAY - Adams, Albert, Andrews, Arata, Ardell, Babin,
Bagshaw, Blier, Boyer, Bradstreet, Carlow, Carmichael,
Collamore, Costain, Cray, Cyrway, Davis, Drinkwater,
Ducharme, Dunphy, Eaton, Faulkingham, Foster, Fredericks,
Gifford, Greenwood, Griffin, Guerrette, Haggan, Hall, Hymes,
Jackson, Javner, Lanigan, Lavigne, Lemelin, Libby, Lyman,
Mason, Millett H, Moriarty, Morris, Ness, Newman, Nutting,
Parry, Paul, Perkins, Pluecker, Poirier, Polewarczyk,
Pomerleau, Quint, Rudnicki, Sampson, Schmersal-Burgess,
Simmons, Smith, Soboleski, Strout, Swallow, Theriault, Thorne,
Underwood, Walker, White J, Wood, Woodsome.

ABSENT - Abdi, Boyle, Campbell, Crockett, Galletta,
Golek, Gramlich, Hasenfus, Hepler, Jauch, Pringle, Riseman.

Yes, 70; No, 68; Absent, 12; Vacant, 1; Excused, 0.

70 having voted in the affirmative and 68 voted in the
negative, 1 vacancy with 12 being absent, and accordingly the
Billwas PASSED TO BE ENACTED, signed by the Speaker and
sent to the Senate.

BRADSTREET of

By unanimous consent, all matters having been acted
upon were ORDERED SENT FORTHWITH.
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REPORTS OF COMMITTEE
Divided Reports
Majority Report of the Committee on JUDICIARY reporting
Ought to Pass as Amended by Committee Amendment "A"
(S-687) on Bill "An Act to Strengthen Public Safety by Improving
Maine's Firearm Laws and Mental Health System"
(S.P. 953) (L.D.2224)

Signed:
Senators:
CARNEY of Cumberland
BAILEY of York
Representatives:

MOONEN of Portland
BECK of South Portland
KUHN of Falmouth
LEE of Auburn
MORIARTY of Cumberland
SHEEHAN of Biddeford
Minority Report of the same Committee reporting Ought
Not to Pass on same Bill.

Signed:
Senator:

BRAKEY of Androscoggin
Representatives:

ANDREWS of Paris

HAGGAN of Hampden
HENDERSON of Rumford
POIRIER of Skowhegan
Representative DANA of the Passamaquoddy Tribe - of
the House - supports the Minority Ought Not to Pass Report.
Came from the Senate with the Majority OUGHT TO PASS
AS AMENDED Report READ and ACCEPTED and the Bill
PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (S-687) AND SENATE
AMENDMENT "A" (S-695).

READ.

Representative MOONEN of Portland moved that the
House ACCEPT the Majority Ought to Pass as Amended
Report.

Representative POIRIER of Skowhegan REQUESTED a
roll call on the motion to ACCEPT the Majority Ought to Pass
as Amended Report.

More than one-fifth of the members present expressed a
desire for a roll call which was ordered.

The SPEAKER: The Chair recognizes the Representative
from Skowhegan, Representative Poirier.

Representative POIRIER: Thank you very much, Madam
Speaker. | rise in opposition to the pending motion. | do have
to say I find it a little ironic that we're debating firearm legislation
on Patriot’'s Day, but this bill actually changes the timeframe for
due process for a person who is yellow flagged under the law.
Instead of the speedy due process of 14 days, a hearing would
now be given up to, | believe it's 30 days.

It's important to note that the summary also, that is at the
back of the amendment, states that the classification of charges
for a person that's charged with possessing a dangerous
weapon and is restricted; the summary states that the
classification is not changing, as the original amended version
did. Yet, in the bill itself, it does show the change from a Class
D to a C crime.

Most importantly, we all have to recognize what this bill
actually does, which is expand background checks for firearm
purchases. When the Chair of the Judiciary Committee asked
Commissioner Sauschuck if this was a workaround for universal
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background checks, he answered in the affirmative. Madam
Speaker, this issue has been brought to referendum, Mainers
rejected this. They don’t want universal background checks.
So, Madam Speaker, | urge you to join me, support our
constitutional rights and the will of the people and vote this bill
down. Thank you.

The SPEAKER: The Chair recognizes the Representative
from Monticello, Representative Ardell.

Representative ARDELL: Thank you, Madam Speaker.
I've gone through this bill with some high degree of scrutiny.
This bill has several moving parts in it. In the 131st in the First
Session, we voted on a straw purchase bill. What it did is
created a knowing or intentional transfer of a firearm to a
prohibited person to be a Class D misdemeanor crime. So,
knowing and intentional, to be a Class D misdemeanor. It was
a good bill. It had a fairly high level of criminal mental state
involved in it, with a fair and moderate penalty.

So, within criminal law, there are four levels of mens rea,
which is a fancy legal term for meaning criminal intent of the
actor. The four are, from highest to lowest: intentional, which
means to act in a purposeful way; knowing; reckless; and the
lowest is negligently, or to act in a negligent manner. What this
bill does in part is it takes the mens rea, takes the criminal intent
of an act, and brings it down to the second-lowest mens rea
recognized in U.S. law, recklessly. Recklessly can be defined
as the decision to commit an act despite knowing the associated
risks. This bill lowers that criminal intent of an act where the
outcome could be unexpected to the transfer of a firearm,
meaning there’s no knowledge or intent involved in their action,
so, they wouldn’t be knowingly or intentionally conducting a
criminal act, merely an act with an outcome that they would not
necessarily know. They wouldn’t necessarily know the
recipient’s prohibited person status for receiving dangerous
weapons and still be guilty of a crime.

So, what this bill does is significantly lowers the level of
intent, but also significantly raises the penalty of the crime to a
Class C crime, which is a felony. So, what we’re doing is we're
making it easier to be convicted of a crime with a lowered mental
state, but also taking the penalty and raising it significantly,
because from a misdemeanor crime level, a Class D crime to a
Class C crime, there are a number of different things that
happen to you at that point. Felonies are serious, and they're
meant to be serious and typically, the level of mens rea or
criminal intent that goes into a felony is knowing and intentional
and the associated penalty is fairly high. So, you have high level
of criminal intent, fairly high level of penalty. This bill changes
that. Essentially, this is what a step towards tyranny looks like.

What this bill actually also does is opposes the will of the
people. We probably remember Question 3 from 2016, in which
the people of Maine refused; they denied universal background
checks. And in a lot of ways, that's exactly what this bill does.
It creates a universal background check, because the only
portion where a person possibly could transfer a firearm without
a background check makes the mens rea or intent of the crime
so that it wouldn’t be knowing or intentional, but raises the
penalty to a Class C. No person would subject themselves to
such a low bar, to have committed a crime with such a high
penalty. What this does is it makes universal background
checks, because most people would not subject themselves to
such an unbalanced situation in which government holds all the
cards.

Again, this bill also only impacts the law-abiding and it
inconveniences them. People who don’t; | mean, speaking as a
career law enforcement officer, but also as an FFL; former FFL;
people who don’t pass background checks don’t subject
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themselves to them. So, essentially, criminal activity would
continue as it is and all this bill would do is further burden or
place the law-abiding into a position where they could be, you
know, facing felony charges for an act that is neither knowing
nor intentional.

And then on top of all that, the background check system
engages quite a bit of paperwork; an ATF Form 4473, a dealer’s
acquisition and disposition book, all of which is available to the
government at any time of the day or night, any day of the year,
to include holidays. And that forced dealer recordkeeping
would; | mean, creates a de facto registry that is currently
forbidden to both federal and State government. There's a
reason registries are illegal; because they are not in the interests
of the people.

| ask this Body to vote against this bill. A vote for this bill
is a very unfortunate vote for steps down the road to government
tyranny. Thank you.

The SPEAKER: The Chair recognizes the Representative
from Lewiston, Representative Craven.

Representative CRAVEN: Thank you, Madam Speaker.
Madam Speaker, Men and Women of the House, | live a half a
mile away from Just-in-Time Recreation. That's the bowling
alley in Lewiston where a deadly mass shooting took place on
October 25th. On that day, and in the days and months that
followed, I've watched my neighbors and members of my
community suffer from shock, pain, confusion, fear, sadness
and grief. The despair and hopelessness that | have felt is
difficult to articulate.

Since that day, I've also felt dismay and disappointment
that we could not have done more to prevent this tragedy.
Madam Speaker, | sponsored my first safety bill in 2007. | felt
compelled to do so after a young neighbor of mine walked into
Walmart, bought a gun and ammunition, came straight home
and took his own life. He was just 18. | know, as does his
mother, that if we had more common-sense laws on firearm
ownership here in Maine, he’d still be here today. While | know
that this bill does not have a waiting period provision in it, | felt it
was important to share this tragic story, because it reaffirms my
belief that our laws regarding firearm ownership are far too lax,
leading to the guns falling into the hands of dangerous people
or those suffering from crisis. Year after year, legislators have
sponsored common-sense gun safety legislation, including
myself. Except for the recent yellow flag bill and also the safety
storage bill, none of the other significant efforts have been
successful. However, | think there is reason for hope.

This bill, brought forth by the Chief Executive, is an
example; is an important step forward. It will close the current
background check loophole that exists for advertised gun sales
and strengthen the yellow flag to help keep guns from falling into
the hands of people who intend to cause harm to themselves or
others. This bill outlines sensible gun safety measures. We've
been struggling with the holes in the background checks and this
bill goes a long way towards closing them. Additionally,
identifying the signs and signals before a shooting happens is
paramount to keeping weapons out of the hands of people who
shouldn’t have them.

Madam Speaker, as we consider the vote on this bill, |
encourage everyone in the Chamber to remember all the lives
lost and everyone impacted by the event of October 25th, but |
would also like people to remember the many, many lives that
are lost by suicide in this State every year. We must do
everything we can to prevent a tragedy like this from happening
again, and this bill will help us do that. Thank you, Madam
Speaker.
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The SPEAKER: The Chair recognizes the Representative
from Auburn, Representative Lee.

Representative LEE: Thank you, Madam Speaker.
Madam Speaker, every morning on the way here, when I'm
getting on the interstate, | pass Schemengees Bar and Girille.
It's a thing that concentrates the mind. This is not a statement
that makes me tremendously popular on this side of the aisle,
but | agree with the U.S. Supreme Court's majority opinion in
District of Columbia v. Heller. | agree that the text and history of
the Second Amendment confers what we in the State of Maine
conferred by amendment in 1987; an individual right to possess
and bear arms.

At the public hearing on this bill, at the Judiciary
Committee, we heard a lot of constitutional analysis regarding it.
What was missing from most of that analysis, and what I'm
guessing we’re hearing today on the floor, is an absence of
recognition of the reality that the right provided by the U.S.
Constitution and the Maine Constitution is not absolute. For an
articulation of that limitation on the right, one needs only look to
the late Antonin Scalia’s words in Heller. He said, "[l]ike most
rights, the right secured by the Second Amendment is not
unlimited. From Blackstone through the 19th century cases,
commentators and courts routinely explained that the right was
not a right to keep and carry any weapon whatsoever in any
manner whatsoever and for whatever purpose... For example,
the majority of the 19th century courts to consider the question
held that prohibitions on carrying concealed weapons were
lawful under the Second Amendment or state analogs." Scalia
went on to note, "nothing in our opinion should be taken to cast
doubt on longstanding prohibitions on the possession of
firearms by felons and the mentally ill, or laws forbidding the
carrying of firearms in sensitive places such as schools and
government buildings, or laws imposing conditions and
qualifications on the commercial sale of arms." Everything in
this bill is in line with the very type of law the United States
Supreme Court has indicated is fully consistent with the original
intent of the Second Amendment.

So, what about Maine’s Constitution? For that, let's look
to the words of Justice McKusick in State v. Brown: "Prior to the
1987 amendment the Maine Constitution afforded no absolute
right to keep and bear arms and we now hold that no absolute
right was created by the amendment" in 1987. "The evident
purpose of the amendment was merely to transform a collective
right to bear arms into an individual right, and nothing more... In
1987, the Attorney General did prepare and publish the required
explanation of the bill. The explanation provided...in proposing
the amendment, several legislators formally expressed their
understanding and intention that the proposed personal right,
like the existing collective right, would be subject to reasonable
limitation by legislation enacted at the state or local level." The
Court continued, "in the absence of a challenge to the Attorney
General’s official explanation of the amendment, we assume
that the voters intended to adopt the constitutional amendment
on the terms in which it was presented to them, including the
interpretation that the individual right created by the
amendment, like its predecessor collective right, is not absolute
but rather remains subject to reasonable regulation by the
legislature...Once it is apparent, as common sense requires it
to be, that amended section 16 does not bar some reasonable
regulation of the constitutional right to possess firearms, the only
remaining question becomes what are the outer bounds of
reasonableness for the regulation of that absolute right." The
views articulated here of a boundless, unlimited Section 16,
which was forwarded by the defendant in Brown, was also
addressed by Justice McKusick, quoting Oliver Wendell
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Holmes: "Long ago Justice Holmes urged us to reject such a
myopic approach to constitutional construction when he wrote:
'[tlhe provisions of the Constitution are not mathematical
formulas having their essence in their form... Their significance
is vital not formal; it is to be gathered not simply by taking the
words in a dictionary, but by considering the origin and their line
of growth,™ much in the same way that Justice Scalia did. "By
way of comparison to our amended section 16, the words of the
First Amendment are equally unambiguous and unqualified.
'‘Congress shall make no law...