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LEGISLATIVE RECORD - SENATE, MARCH 25,1997 

STATE OF MAINE 
ONE HUNDRED AND EIGHTEENTH LEGISLATURE 

FIRST REGULAR SESSION 
JOURNAL OF THE SENATE 

In Senate Chamber 
Tuesday 

March 25, 1997 

Senate Called to Order by the President, Mark W. Lawrence 
of York. 

Prayer by Reverend William Gregory of the Woodford's 
Congregational Church in Portland. 

REVEREND WILLIAM GREGORY: Over the past few 
months I have been having the pleasure of working with a group 
of young people who are preparing to join our church in May. In 
our tradition we call such a group a "Confirmation Class". The 
class chose to take on a spiritual discipline of praying the ten 
commandments at least once a day. 

When these young people join our church they will "confirm" 
as theirs the values and faith of the God centered, just peace, 
inclusive Christian tradition of our congregation and 
denomination. They will confirm the highest that they know and 
believe in as their guides and goals in their lives. 

I know that that is why this esteemed body of legislators 
choose to open their sessions with a prayer, so that each of you 
will be encouraged to confirm once again to God, yourselves and 
one another the highest that you know, believe in and seek after. 

Hear the words of our confirmation class, as they put the ten 
commandments into prayer form. Perhaps this prayer can be 
your prayer or, at the very least, inspire you to confirm and be 
led by your faith and values once again this day. 

God, help me to worship You only. Help me think of what 
You want, when I make my choices. Help me to use Your name 
with love and respect. Help me to keep the Sabbath as Your day 
of worship and rest. Help me to respect my parents and those 
who care for me. Help me to honor and protect the life of all 
living things and to be a peacemaker. Help me to care for my 
body, respect others and keep my promises of faithfulness. Help 
me not to take anything that is not mine. Help me to be truthful 
and fair to everyone. Help me to be glad for other's happiness 
and success. Hear our prayer, 0 God. Amen. 

Doctor of the Day, James M. Kirsh, D.O., Falmouth. 

Reading of the Journal of Monday, March 24, 1997. 

Off Record Remarks 

Out of order and under suspension of the Rules, the Senate 
considered the following: 

ORDERS 

Joint Resolution 

Under suspension of the Rules, on motion of Senator 
KILKELL Y of Lincoln (Co-sponsored by: Representative Paul of 
Sanford; and Senators Ruhlin of Penobscot and Hall of 
Piscataquis: and Representatives Usher of Westbrook, Clark of 
Millinocket, Dunlap of Old Town, Goodwin of Pembroke, Perkins 
of Penobscot, Chick of Lebanon, Underwood of Oxford, Cross of 
Dover-Foxcroft, True of Fryeburg), the following Joint Resolution: 

S.P.543 

JOINT RESOLUTION RECOGNIZING THE 100TH 
ANNIVERSARY 

OF THE MAINE GUIDES 

WHEREAS, the State has a long and proud heritage of 
guiding and outdoor adventure; and 

WHEREAS, because much of the State is still undeveloped 
and looks the same as it did long ago, it is still possible to trace 
the journey of Henry David Thoreau on canoe trips that he made 
over 100 years ago; and 

WHEREAS, generations of people have come to the State to 
explore a wide range of outdoor adventures amidst the 
spectacular beauty of our great State; and 

WHEREAS, knowledgeable guides have helped to make the 
outdoor adventures of our guests a safe and unforgettable 
experience; and 

WHEREAS, on March 19, 1897, the State Legislature 
required hunting guides to register with the State, the first 
registered guide being a woman by the name of Cornelia Thurza 
Crosby, better know as "Fly Rod Crosby"; and 

WHEREAS, collectively Maine Guides represent a bank of 
knowledge of the outdoors that is priceless; now, therefore, be it 

RESOLVED: That We, the Members of the One Hundred 
and Eighteenth Legislature proudly recognize the men and 
women who serve as guides on the occasion of Maine Guides 
Day, March 25, 1997, the 100th anniversary of registered guides 
in the State, and express our appreciation to the guides for their 
outstanding contributions and dedication to the guiding industry; 
and be it further 

RESOLVED: That suitable copies of this resolution, duly 
authenticated by the Secretary of State, be transmitted to the 
Maine Professional Guides Association and the Department of 
Inland Fisheries and Wildlife. 

Which was READ. 

THE PRESIDENT: The Chair recognizes the Senator from 
Lincoln, Senator Kilkelly. 

Senator KILKELL Y: Thank you Mr. President, men and 
women of the Senate. Today is truly a special day for the State 
of Maine and as the Chair of the Inland Wildlife Committee, it 
has been my pleasure to be working with the Maine Guides 
Association and the Maine Guides to make this day possible. I 
think, too often, we lose track of the things that we can celebrate 
in this State. We can celebrate the beauty of this State. We can 
celebrate the wealth of knowledge that people have accrued 
over time and certainly Maine Guides are part of that. They're 
part of our culture and heritage and they're a very important part 
of what Maine is all about and why Maine is special and why 
many of us choose to be here. As you wander downstairs on the 
second floor, where the many displays are, I hope that people 
will not only look at the pictures and think about how wonderful it 
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would be to be on a lake right now, in the middle of summer, 
rather then doing some of the other things we're doing, would 
you also stop and think about the economic impact of these 
virtually invisible businesses that are in amongst the trees and 
out on the lakes in this State. And that's part of my pledge in this 
process, is to make sure that we do understand and 
acknowledge the importance to the Maine economy of Maine 
Guides and Maine's sporting and Maine's fishing and hunting 
and the other wonderful activities that go on, virtually unseen, but 
just as important as any other kind of economic development in 
this State. One of the things about anniversaries is that it gives 
you time for reflection and one of the things about serving in this 
Body is that there are times when we can think that the things 
we're doing right now are the most important things that have 
ever occurred in this Body. So, I went downstairs earlier to the 
law library and got the information from 1897 and got a copy of 
Chapter 262, which is in fact the law that required that Maine 
guides be registered, and I took a look at some of the other 
things that were going on at that time. For one thing, there were 
334 laws passed that year, which is interesting. There was an 
act to establish a bounty on wildcats. Now there's something we 
haven't talked about for a long time. There was an act regarding 
the taking of eels and whitefish. There was a takings bill, an 
appeal for land taken for public ways. There was a bill to require 
that the season be closed for beavers for another 6 years, and I 
can only imagine the debate that must have occurred, in both the 
House and Senate as people were so concerned about the folks 
who trapped beaver and made their livelihood doing that, that we 
were going to have to extend the closure on that season for 6 
years. That's economic development and those are jobs issues 
as well. There was a bill dealing with the taking of migratory fish 
and fish ways. My favorite of all though, is an act to regulate the 
sale and analysis of concentrated commercial feeding stuff, one 
that I haven't read yet, but I'm sure I'll get a chance to. So, many 
of the things that are going on here 100 years later are not 
terribly different then the things that went on 100 ago and I think 
anniversaries provide us with an opportunity to look at those. 
The Maine Guides Anniversary is a very important one because, 
as I said, it does represent the collective wisdom of people who, 
for generations, have in fact explored the back woods of Maine 
and have provided tremendous opportunity for people. So, I 
would just encourage us to celebrate the things that are going 
well in this State and would like to commend the Maine Guides 
that are here today for the work that they do and the wonderful 
way that they promote the State of Maine and to recognize them 
and thank you very much. 

THE PRESIDENT: The Chair recognizes the Senator from 
Cumberland, Senator Amero. 

Senator AMERO: Thank you Mr. President, ladies and 
gentlemen of the Senate. I also rise to honor Maine Guides 
today and think that it's very appropriate that we should have this 
celebration. I'm also pleased to bring to the attention of the 
Senate the fact that we have a Maine Guide in our midst, in fact 
a master Maine Guide, the Senator from Aroostook, Senator 
Kieffer has been a Maine Guide since the 1960's and has 
contributed, I'm sure, to the stature of the Maine Guides across 
the State. And congratulations to all of you and to Senator 
Kieffer as well. 

Which was ADOPTED. 

Sent down for concurrence. 

Off Record Remarks 

PAPERS FROM THE HOUSE 

House Papers 

Bill "An Act to Clarify the Fine for Violation of Certain Land 
Use Laws" H.P.1157 L.D.1621 

Committee on STATE AND LOCAL GOVERNMENT 
suggested and ORDERED PRINTED. 

Comes from the House, referred to the Committee on 
NATURAL RESOURCES. 

Which was referred to the Committee on NATURAL 
RESOURCES and ORDERED PRINTED, in concurrence. 

COMMUNICATIONS 

The Following Communication: S.C. 117 

118TH MAINE LEGISLATURE 

March 18, 1997 

Joy J. O'Brien 
Secretary of the Senate 
3 State House Station 
Augusta, Maine 04333 

Dear Madam Secretary: 

Pursuant to our authority under 5 MRSA, Section 13122-C, we 
have appointed Senate Chair John Jenkins and House Chair 
Marc Vigue of the Joint Standing Committee on Business and 
Economic Development to serve as the legislative members of 
the Maine Science and Technology Foundation. 

Please let us know if you have any questions regarding these 
appointments. 

S/Mark W. Lawrence 
President of the Senate 

Sincerely, 

S/Elizabeth H. Mitchell 
Speaker of the House 

Which was READ and ORDERED PLACED ON FILE. 

SENATE PAPERS 
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Bill "An Act to Authorize a General fund Bond Issue to 
Implement a Statewide Economic Improvement Strategy" 

S.P.539 L.D.1658 

Presented by President LAWRENCE of York 
Cosponsored by Speaker MITCHELL of Vassalboro and 

Senators: CATHCART of Penobscot, JENKINS of Androscoggin, 
MACKINNON of York, RAND of Cumberland, RUHLlN of 
Penobscot, Representatives: CAMPBELL of Holden, RICHARD 
of Madison, VIGUE of Winslow 

Which was referred to the Committee on APPROPRIATIONS 
AND FINANCIAL AFFAIRS and ORDERED PRINTED. 

Sent down for concurrence. 

Bill "An Act to Establish the Interstate Economic 
Development Commission for the Northern New England States" 

S.P.538 L.D. 1657 

Presented by President LAWRENCE of York 
Cosponsored by Senators: HARRIMAN of Cumberland, 
JENKINS of Androscoggin, MACKINNON of York, PINGREE 
of Knox, RAND of Cumberland, Representatives: VIGUE of 
Winslow, WHEELER of Eliot, WRIGHT of Berwick 

Which was referred to the Committee on BUSINESS AND 
ECONOMIC DEVELOPMENT and ORDERED PRINTED. 

Sent down for concurrence. 

Bill "An Act to Suspend Certain Licenses of Teenagers 
Convicted of a Juvenile Crime" S.P.537 L.D.1656 

Presented by Senator MILLS of Somerset 

Which was referred to the Committee on CRIMINAL 
JUSTICE and ORDERED PRINTED. 

Sent down for concurrence. 

Bill "An Act to Implement the Recommendations of the Blue 
Ribbon Commission on Hunger and Food Security" 

S.P.542 L.D. 1661 

Presented by Senator BENOIT of Franklin 
Cosponsored by Representative: LOVETT of Scarborough 

Which was referred to the Committees on LABOR and 
TAXATION and ORDERED PRINTED. 

Sent down for concurrence. 

Bill "An Act to Prohibit Fund-raising Efforts and Certain 
Contributions to Legislators while the Legislature is in Session" 

S.P.536 L.D.1655 

Presented by Senator AMERO of Cumberland 

Cosponsored by Representative BUCK of Yarmouth and 
Senators: ABROMSON of Cumberland, BENNETT of Oxford, 
CAREY of Kennebec, CLEVELAND of Androscoggin, 
FERGUSON, JR. of Oxford, HARRIMAN of Cumberland, 
NUTTING of Androscoggin, Representative: SPEAR of 
Nobleboro 

Which was referred to the Committee on LEGAL AND 
VETERANS AFFAIRS and ORDERED PRINTED. 

Sent down for concurrence. 

Bill "An Act Concerning the Disclosure of Motor Vehicle 
Records" S.P. 540 L.D. 1659 

Presented by Senator O'GARA of Cumberland 

Bill "An Act to Amend the Motor Vehicle Laws Concerning 
Inspection Stations" S.P.541 L.D.1660 

Presented by Senator O'GARA of Cumberland 

Which were referred to the Committee on 
TRANSPORTATION and ORDERED PRINTED. 

Sent down for concurrence. 

SECOND READERS 

The Committee on Bills in the Second Reading reported 
the following: 

House 

Bill "An Act to Amend the Criminal Code Concerning the 
Crime of Assault on an Officer" H.P. 13 L.D.9 

Bill "An Act to Apply Risk-based Capital Standards to 
Insurers" H.P.815 L.D.1103 

Which were READ A SECOND TIME and PASSED TO BE 
ENGROSSED, in concurrence. 

House As Amended 

Bill "An Act to Allow Veterans to Get Vanity Veteran License 
Plates· H.P. 17 L.D.42 

(C "A" H-83) 

Bill "An Act to Require Disclosure to Prison Workers in the 
Case of an Inmate Who Tests Positive for Acquired Immune 
Deficiency Syndrome" H.P.97 L.D. 121 

(C "A" H-81) 

Bill "An Act to Clarify the Manner in Which Decedents' 
Estates Are to Be Distributed" (Emergency) H.P.299 L.D.363 

(C "A" H-79) 

Bill "An Act to Establish a Commemorative Day Recognizing 
the Children of this State" H.P.306 L.D.370 

(C "A" H-34) 
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Bill "An Act to Discourage Frivolous Lawsuits by Prisoners" 
H.P.335 L.D.457 
(C "A" H-80) 

Which were READ A SECOND TIME and PASSED TO BE 
ENGROSSED, As Amended, in concurrence. 

Senate 

Bill "An Act to Clarify the School Budget Approval Process" 
S.P. 26 L.D. 24 

Bill "An Act Concerning Towing in Cable Areas" 
S.P.212 L.D.671 

Resolve, to Appoint a Study Group to Determine How to 
Consolidate and Preserve the Health Sciences Library in Maine 

S.P.265 L.D.873 

Bill "An Act to Amend the Oil and Solid Fuel Board Laws" 
S.P.340 L.D. 1118 

Which were READ A SECOND TIME and PASSED TO BE 
ENGROSSED. 

Sent down for concurrence. 

Senate As Amended 

Bill "An Act to Amend the Charter of the Loring Development 
Authority as It Pertains to Immunity of the Authority" 
(Emergency) S.P.46 L.D.156 

(C "A" S-63) 

Bill "An Act to Decrease the Time Period Allowed for the 
Rescission of a Time-share Contract" S.P.65 L.D. 184 

(C "A" S-60) 

Bill "An Act to Conform State Laws Regarding Fair Housing 
for Older Persons with Federal Laws" S.P. 86 L.D. 266 

(C "A" S-59) 

Bill "An Act to Preserve Senior Volunteerism" 
S.P. 115 L.D. 394 
(C "A" S-61) 

Bill "An Act to Include Operation and Maintenance in the Life
cycle Costs Analysis Required for Public Improvements" 

S.P. 129 L.D.408 
(C "A" S-62) 

Bill "An Act to Provide the Maine Turnpike Authority with 
Representation on the State Employee Health Commission" 

S.P. 178 L.D. 561 
(C "A" S-54) 

Bill "An Act to Include Health Maintenance Organizations in 
the Bureau of Insurance's Regulatory Assessment" 

S.P. 237 L.D. 806 
(C "A" S-55) 

Bill "An Act to Grant Visually Impaired Operators of 
Government Vending Facilities Access to State Health Insurance 
at Their Own Expense" S.P. 253 L.D. 822 

(C "A" S-56) 

Bill "An Act to Promote Investments in Maine through the 
Establishment of Merchant Banking Organizations" (Emergency) 

S.P.313 L.D. 1022 
(C "A" S-57) 

Which were READ A SECOND TIME and PASSED TO BE 
ENGROSSED, As Amended. 

Sent down for concurrence. 

ENACTORS 

The Committee on Engrossed Bills reported as truly and 
strictly engrossed the following: 

An Act to Allow Towns to Use the Money Held in 
Administrative Funds That Comes from the Use of Ministerial 
Trust Land H.P.210 L.D.274 

(C "A" H-5) 

An Act to Require Responsibility of the Employers of Persons 
who Collect Signatures H.P.318 L.D.440 

Which were PASSED TO BE ENACTED and having been 
signed by the President, were presented by the Secretary to the 
Governor for his approval. 

Emergency 

An Act to Amend the Laws Requiring Notification for Public 
Hearings Concerning Ordinance Changes H.P.58 L.D.83 

(C "A" H-7) 

This being an Emergency Measure and having received the 
affirmative vote of 30 Members of the Senate, with no Senators 
having voted in the negative, and 30 being more than two-thirds 
of the entire elected Membership of the Senate, was PASSED 
TO BE ENACTED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 

Emergency Mandate 

An Act to Return a Certain Parcel of Land to Hartland from 
Pittsfield H.P. 46 L.D. 71 

(C "A" H-6) 
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This being an Emergency Mandate, in accordance with the 
provisions of Section 21 of Article IX of the Constitution, having 
received the affirmative vote of 31 Members of the Senate, with 
no Senators having voted in the negative, and 31 being more 
than two-thirds of the entire elected Membership of the Senate, 
was PASSED TO BE ENACTED and having been signed by the 
President, was presented by the Secretary to the Governor for 
his approval. 

Off Record Remarks 

Under suspension of the Rules, all matters thus acted upon 
were ordered sent down forthwith for concurrence. 

Senate at Ease 

Senate called to order by the President. 

Senator PINGREE of Knox was granted unanimous consent 
to address the Senate off the Record. 

Off Record Remarks 

Senator AMERO of Cumberland was granted unanimous 
consent to address the Senate off the Record. 

Off Record Remarks 

Senator TREAT of Kennebec was granted unanimous 
consent to address the Senate off the Record. 

Off Record Remarks 

Senator NUTTING of Androscoggin was granted unanimous 
consent to address the Senate off the Record. 

Off Record Remarks 

Senator GOLDTHWAIT of Hancock was granted unanimous 
consent to address the Senate off the Record. 

Off Record Remarks 

On motion by Senator GOLDTHWAIT of Hancock, 
RECESSED until the sound of the bell. 

After Recess 

Senate called to order by the President 

Out of order and under suspension of the Rules, the Senate 
considered the following: 

PAPERS FROM THE HOUSE 

Non-concurrent MaHer 

Bill "An Act Making Unified Appropriations and Allocations for 
the Expenditures of State Government, General fund and Other 
Funds, and Changing Certain Provisions of the Law Necessary 
to the Proper Operations of State Government for the Fiscal 
Years Ending June 30,1998 and June 30,1999" (Emergency) 

H.P.832 L.D.1137 
(H "FF" H-73; H "HH" 
H-75; H "JJ" H-82; 
S "w" S-66 to C "A" 
H-15) 

In Senate, March 21, 1997, PASSED TO BE ENGROSSED 
AS AMENDED BY COMMITTEE AMENDMENT "A" (H-15) AS 
AMENDED BY HOUSE AMENDMENTS "FF" (H-73); "HH" (H-
75) AND "JJ" (H-S2) thereto, in concurrence. 

In House, March 24, 1997, FAILED OF ENACTMENT. 

In Senate, March 24, 1997, PASSED TO BE ENGROSSED 
AS AMENDED BY COMMITTEE AMENDMENT "A" (H-15) AS 
AMENDED BY HOUSE AMENDMENTS "FF" (H-73); "HH" (H-
75); "JJ" (H-S2) AND SENATE AMENDMENT "W" (S-66) 
thereto, in NON-CONCURRENCE. 

Comes from the House, PASSED TO BE ENGROSSED AS 
AMENDED BY COMMITTEE AMENDMENT "A" (H-15) AS 
AMENDED BY HOUSE AMENDMENTS "FF" (H-73); "HH" (H-
75) AND "KK" (H-10S) thereto, in NON-CONCURRENCE. 

Senator PINGREE of Knox moved to RECEDE and 
CONCUR. 

On further motion by same Senator, supported by a Division 
of at least one-fifth of the members present and voting, a Roll 
Call was ordered. 

The Doorkeepers secured the Chamber. 

The Secretary called the Roll with the following result: 

YEAS: 

ROLL CALL 

Senators: CAREY, CATHCART, CLEVELAND, 
DAGGETT, GOLDTHWAIT, JENKINS, 
KILKELLY, LAFOUNTAIN, LONGLEY, 
MICHAUD, MURRAY, NUTTING, O'GARA, 
PARADIS, PENDLETON, PINGREE, RAND, 
RUHLlN, TREAT, THE PRESIDENT - MARK W. 
LAWRENCE 
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NAYS: Senators: ABROMSON, AMERO, BENNETT, 
BENOIT, BUTLAND, CASSIDY, FERGUSON, 
HARRIMAN, KIEFFER, LIBBY, MACKINNON, 
MILLS, MITCHELL, SMALL 

EXCUSED: Senator: HALL 

20 Senators having voted in the affirmative and 14 Senators 
having voted in the negative, with 1 Senator being excused, the 
motion by Senator PINGREE of Knox to RECEDE and 
CONCUR, PREVAILED. 

On motion by Senator PINGREE of Knox, the Senate 
RECONSIDERED action whereby it RECEDED and 
CONCURRED. 

At the request of Senator AMERO of Cumberland a Division 
was had. 12 Senators having voted in the affirmative and 19 
Senators having voted in the negative, the motion by Senator 
PINGREE of Knox, to RECONSIDER whereby the Senate 
RECEDED and CONCURRED, FAILED. 

Out of order and under suspension of the Rules, the Senate 
considered the following: 

PAPERS FROM THE HOUSE 

House Papers 

Bill "An Act to Increase Home Ownership" 
H.P. 1171 L.D. 1648 

Bill "An Act to Establish the Dirigo Higher Education Bond 
Program to Provide Financial Aid to Maine Students" 

H.P. 1175 L.D.1652 

Come from the House, referred to the Committee on 
BUSINESS AND ECONOMIC DEVELOPMENT and ORDERED 
PRINTED. 

Which were referred to the Committee on BUSINESS AND 
ECONOMIC DEVELOPMENT and ORDERED PRINTED, in 
concurrence. 

Bill "An Act to Allow the Attorney for the State, with the 
Consent of the Probation Officer, to File a Motion for Revocation 
of Probation" H.P. 1170 L.D. 1647 

Comes from the House, referred to the Committee on 
CRIMINAL JUSTICE and ORDERED PRINTED. 

Which was referred to the Committee on CRIMINAL 
JUSTICE and ORDERED PRINTED, in concurrence. 

Bill "An Act to Abolish the State Board of Education" 
H.P. 1176 L.D. 1653 

Comes from the House, referred to the Committee on 
EDUCATION AND CULTURAL AFFAIRS and ORDERED 
PRINTED. 

Which was referred to the Committee on EDUCATION AND 
CULTURAL AFFAIRS and ORDERED PRINTED, in 
concurrence. 

Bill "An Act to Allow Agricultural Workers to Bargain 
Collectively" H.P. 1177 L.D.1654 

Comes from the House, referred to the Committee on 
LABOR and ORDERED PRINTED. 

Which was referred to the Committee on LABOR and 
ORDERED PRINTED, in concurrence. 

Bill "An Act to Optimize the Utility of the 5 Maine Veterans' 
Homes" H.P. 1173 L.D.1650 

Comes from the House, referred to the Committee on 
LEGAL AND VETERANS AFFAIRS and ORDERED PRINTED. 

Which was referred to the Committee on LEGAL AND 
VETERANS AFFAIRS and ORDERED PRINTED, in 
concurrence. 

Resolve, Directing the Department of Environmental 
Protection to Study and Make Recommendations on the 
Establishment of a Motor Vehicle Inspection and Maintenance 
Program to Meet the Requirements of the Federal Clean Air Act 
(Emergency) H.P. 1174 L.D.1651 

Comes from the House, referred to the Committee on 
NATURAL RESOURCES and ORDERED PRINTED. 

Which was referred to the Committee on NATURAL 
RESOURCES and ORDERED PRINTED, in concurrence. 

Bill "An Act to Provide a Funding Mechanism for the E-9-1-1 
System" H.P. 1172 L.D. 1649 

Comes from the House. referred to the Committee on 
UTILITIES AND ENERGY and ORDERED PRINTED. 

Which was referred to the Committee on UTILITIES AND 
ENERGY and ORDERED PRINTED, in concurrence. 

ENACTORS 

The Committee on Engrossed Bills reported as truly and 
strictly engrossed the following: 

An Act to Broaden the Requirements for Special Veterans 
Registration Plates S.P.29 L.D.27 

(C "AU S-17) 

S-362 



LEGISLATIVE RECORD - SENATE, MARCH 25, 1997 

An Act Concerning the Responsibility of Prisoners for Family 
Support H.P. 22 L.D. 47 

(C "A" H-18) 

An Act to Change the Method for Setting Wages for Deputies 
H.P.37 L.D. 62 
(C "A" H-26) 

An Act to Make Legislative Information Available through the 
Internet H.P.78 L.D.103 

(C "A" H-25) 

An Act Regarding Qualifications for the Office of Sheriff 
H.P. 109 L.D.133 
(C "A" H-27) 

An Act to Allow Independent Investigation of a Complaint 
against a Law Enforcement or Corrections Officer upon Request 

H.P.121 L.D.145 
(C "A" H-20) 

An Act to Increase the Penalty for Illegally Parking in a 
Handicapped Parking Space H.P. 127 L.D.151 

(C "A" H-29) 

An Act to Permit Municipalities to Restrict the Sale of 
Tobacco Products S.P. 72 L.D. 211 

(S "B" S-18) 

An Act to Amend the Charter of the Madison Water District 
H.P. 166 L.D.221 
(C "A" H-19) 

An Act to Meet Federal Requirements Regarding Collection 
of Bias Motivation Data through Uniform Crime Reporting 

H.P.222 L.D. 286 

An Act to Provide Representation for Dentists on the Board of 
the Maine Health Data Organization H.P.237 L.D.301 

(C "A" H-9) 

An Act to Study Job Creation for Welfare Recipients 
H.P. 238 L.D. 302 
(C "A" H-17) 

An Act to Amend the Drug Testing Program Approval Laws 
H.P.332 L.D. 454 

An Act to Abolish the Economic Development and Business 
Assistance Coordinating Council H.P.545 L.D.736 

An Act to Include in the Legislative and Judicial Retirement 
Systems the Same Provisions for Post-retirement Divorce That 
Are in the Maine State Retirement System H.P.561 L.D.752 

An Act to Amend the Procedure for Foreclosure by 
Publication H.P.572 L.D.763 

An Act to Amend the Osteopathic Licensure Laws to Clarify 
the Appropriate Degree Required for Licensure 

H.P.617 L.D.842 

An Act to Streamline the Process of Foster Child Placement 
H.P.619 L.D.844 

An Act to Maintain the Department of Transportation's 
Current Policy on Reimbursement of Consultant Costs 

H.P. 650 L.D. 903 
(C "A" H-13) 

An Act Regarding Foster Parent Insurance 
H.P.680 L.D. 932 

Which were PASSED TO BE ENACTED and having been 
signed by the President, were presented by the Secretary to the 
Governor for his approval. 

An Act to Make Unlawful Possession of Firearms for 
Nonviolent Juvenile Offenses Either a Crime or a Juvenile 
Offense Depending upon the Age of the Violator 

H.P. 233 L.D.297 
(C "A" H-22) 

On motion by Senator MICHAUD of Penobscot placed on the 
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT. 

An Act to Extend the Exemptions for Farm Stands to Include 
Farmers' Markets S.P. 275 L.D.883 

On motion by Senator KILKELL Y of Lincoln, TABLED until 
Later in Today's Session, pending ENACTMENT. 

Emergency 

An Act to Clarify Eligibility for State Employee Health 
Insurance Program Benefits H.P. 61 L.D. 86 

(C "An H-11) 

This being an Emergency Measure and having received the 
affirmative vote of 27 Members of the Senate, with no Senators 
having voted in the negative, and 27 being more than two-thirds 
of the entire elected Membership of the Senate, was PASSED 
TO BE ENACTED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 

Emergency 

An Act to Make Supplemental Allocations from the Highway 
Fund and Other Funds for the Fiscal Year Ending June 30, 1997 

H.P. 206 L.D. 259 
(C "An H-14) 

On motion by Senator PINGREE of Knox, supported by a 
Division of at least one-fifth of the members present and voting, 
a Roll Call was ordered. 

The Doorkeepers secured the Chamber. 

The Secretary called the Roll with the following result: 

S-363 



LEGISLATIVE RECORD - SENATE, MARCH 25, 1997 

YEAS: 

NAYS: 

ROLLCALL 

Senators: ABROMSON, BENNETI, CAREY, 
CASSIDY, CATHCART, CLEVELAND, 
DAGGETI, FERGUSON, GOLDTHWAIT, 
JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, 
MACKINNON, MICHAUD, MILLS, MITCHELL, 
MURRAY, NUTIING, O'GARA, PENDLETON, 
PINGREE, RAND, RUHLlN, SMALL, TREAT, 
THE PRESIDENT - MARK W. LAWRENCE 

Senators: AMERO, BUTLAND, HARRIMAN, 
LIBBY 

ABSENT: Senators: BENOIT, LONGLEY, PARADIS 

EXCUSED: Senator: HALL 

27 Senators having voted in the affirmative and 4 Senators 
having voted in the negative, with 3 Senators being absent and 1 
Senator being excused, the Bill was PASSEP TO BE ENACTED 
and having been signed by the President, was presented by the 
Secretary to the Governor for his approval. 

Resolve 

Resolve, to Establish a Study Group to Assess the Needs of 
the Office of the State Fire Marshal and Ensure Prompt, Effective 
Response to the Public's Fire Safety Needs H.P.295 l.D.359 

(C "A" H-21) 

Which was FINALLY PASSED and having been signed by 
the President, was presented by the Secretary to the Governor 
for his approval. 

Resolve, to Establish the Commission to Study the Use of 
Pharmaceuticals in Long-term Care Settings 

H.P. 122 l.D.146 
(C "A" H-10) 

On motion by Senator MICHAUD of Penobscot placed on the 
SPECIAL APPROPRIATIONS TABLE, pending FINAL 
PASSAGE. 

Resolve, Authorizing the Transfer of a Parcel of Land in 
Webster Plantation to Hazen and Theo Jipson 

H.P.479 l.D. 650 
(C "A" H-28) 

On motion by Senator MICHAUD of Penobscot placed on the 
SPECIAL APPROPRIATIONS TABLE, pending FINAL 
PASSAGE. 

Senate at Ease 

Senate called to order by the President. 

Off Record Remarks 

On motion by Senator RAND of Cumberland, RECESSED 
until 6:30 in the evening. 

After Recess 

Senate called to order by the President 

Out of order and under suspension of the Rules, the Senate 
considered the following: 

ENACTORS 

The Committee on Engrossed Bills reported as truly and 
strictly engrossed the following: 

An Act Making Unified Appropriations and Allocations for the 
Expenditures of State Government, General fund and Other 
Funds, and Changing Certain Provisions of the Law Necessary 
to the Proper Operations of State Government for the Fiscal 
Years Ending June 30,1998 and June 30,1999 

Off Record Remarks 

H.P.832 l.D.1137 
(H "FF" H-73; H "HH" 
H-75; H "KK" H-108 
to C "A" H-15) 

THE PRESIDENT: The Chair recognizes the Senator from 
Penobscot, Senator Michaud. 

Senator MICHAUD: Thank you Mr. President, men and 
women of the Senate. When the vote is taken, I request a Roll 
Call. I hope that this Body will vote to enact this budget. First of 
all I would like to thank, once again, the Senator from Oxford, 
Senator Bennett and the Senator from Androscoggin, Senator 
Cleveland for the hard work that they have put in the budget. It's 
been stated several times that the Democrats are really moving 
along, they're proceeding with everything swiftly and it's good to 
see things moving. I must state however, that if it was not for the 
Appropriations Committee and the members of the minority party 
we clearly would not be able to have the budget before us this 
evening. They were not obstructionists in the process and they 
did move along as quickly as the rest of the committee, so, I do 
appreciate that effort. However, I'm sorry that we were not able 
to get a unanimous report out of Appropriations. Over the last 
couple of weeks there's been a lot of comments made about the 
budget and I feel I must address some of them. Some of the 
comments made by the Senator from Cumberland, Senator 
Amero that approving this budget is one-sided and it totally 
excludes the other side. That is not true. This budget was put 
together in Appropriations Committee by members of both the 
majority party and the minority party. There are items in here 
that got in the budget by a slim vote of 6 to 7, or, voted out of the 
budget. So, this is not totally, I would say, a Democratic budget 
because it is not. I might also add that a lot of the items in the 
budget were from recommendations from joint standing 
committees and a lot of those recommendations were 
unanimous bipartisan recommendations. I think that shows that 

S-364 



LEGISLATIVE RECORD - SENATE, MARCH 25,1997 

we did listen to a lot of the input from those joint standing 
committees. Clearly, if members of the opposite party wish to 
offer an alternative budget, they had that choice, their choice, to 
do so. As a matter of fact, unbeknownst to me, until I saw it on 
TV, they were putting together their budget, they had it 
completed long before the full committee even had it's budget 
completed. And if they chose to present that budget at the time 
we took the final vote, that was the time for them to do it. The 
good Senator from Cumberland, Senator Harriman had 
mentioned the other day about growth and spending. Yes, this 
budget does have growth and spending of approximately $265 
million, but ladies and gentlemen of the Senate, let me explain 
where that growth comes from. It comes from paying for tax cuts 
that the 117th Legislature put into effect without fully funding 
them. The biggest bulk of that was the hospital tax. That 
roughly added up to $116 million. The other items that have a 
big price tag, where as we adopted earlier, the transportation 
budget, switching back State police from 80-20 to a 60-40, that 
item cost $11 million. The District Attorney's, putting those into 
the General fund, $2.7 million. Weights and measures in 
agriculture, transferring those over to the General fund $1.2 
million. As stated earlier, by an earlier amendment by the 
Senator from Somerset, Senator Mills, the BETR Program, that 
increased the budget by an additional $28 million. Teacher 
retirement, the growth in the teacher retirement in this budget is 
$42 million. Increase in General Purpose Aid, we've increased 
General Purpose Aid by roughly $36 million. Tree Growth, $6.3 
million. That's where the bulk of the spending went in this 
budget. I must also address the comments made by the Senator 
from Somerset, Senator Mills about the public hearings, not 
having public hearings and items in the budget, and he had 
mentioned several of them. He mentioned Sears Island, he 
mentioned the Family Court, he'd mentioned the liquor stores. 
Well, ladies and gentlemen of the Senate, we did have a public 
hearing in Appropriations, these were part of the budget in 
Appropriations. Granted, there are bills for each one of these 
items in other committees but we also heard them in 
Appropriations. The issue about public hearings, for those of 
you who have been involved in the budgetary process well know, 
sometimes items we deal with in the budget do not have a public 
hearing. There are some items in here that did not have a public 
hearing. But, some of these items were supported by both sides. 
A good example, the Maine Courts Facility, that was voted in the 
budget, that was a bipartisan vote. The issues from Fisheries 
and Wildlife, the watercraft issues, fees, that came from 
unanimous recommendation from the Fisheries and Wildlife 
Committee. It did not have a public hearing. They presented it 
to Appropriations. The Appropriations Committee voted 
bipartisanly to include that in the budget. Another good example 
of another one, we had dealt with exemptions for personal 
property of greater then 1,000. We didn't have a public hearing 
on that but that vote, I believe, was almost unanimous, we 
repealed that provision of the law. Both parties voted for the 
repeal. And another one, during negotiations, when we were 
trying to negotiate to come up with a unanimous report, 
members of the other party wanted us to include items in the 
budget. One of those items was a magnet school for arts, and 
they wanted us to include that in the budget, without a public 
hearing. Getting back to the liquor stores, we did have a public 
hearing on the liquor stores in the original budget. The 
committee chose not to accept the Governors proposal, instead 
we put forth our own proposal. There has been a lot said about 
the liquor stores, however, I'm not certain that a lot of members 

even read the language, what the bill says about the liquor 
stores. When we were trying to come up with some additional 
monies, what that liquor store language says is, "Governor, here 
is one option on how to raise additional money in liquor stores, 
you may lease some land," it's totally up to the Governor, this is 
up to 2 liquor stores, that's permissive. It's up to the Governor 
whether he wants to put in 1 or 2 liquor stores. It's not a 
mandate. So, all the concern about this liquor store issue, I 
think, is unfounded because ladies and gentlemen of the Senate, 
having talked with administration, there's no way they are going 
to put any additional liquor stores on. So this language that's 
permissive gives him the authority to do it, if he so chooses, will 
never happen because they disagree with it. The other part of 
that language does leave it up to the legal and Veterans Affairs 
Committee to come up with a proposal and report back to the 
legislature. Budget documents are not always pretty. There are 
a lot of things in there that members do not like. There are 
things in this budget document that I do not care for or like, 
however being a realist, we cannot get everything that we want. 
And I think that even though there are some items in here I 
disagree with and voted against and lost, I don't think it's worth 
not voting for this budget. This budget is a good budget. It 
provides substantial property tax relief to the municipalities 
through Tree Growth, through increased funding and revenue 
sharing, through General Purpose Aid. Everyone that talks 
about education, how important education is, but this is the first 
substantial amount of money that education has received since 
the early nineteen-ninety's, not only in General Purpose Aid but 
also for higher education. I think it's a good document, granted it 
could be better but I think ifs a fair document and I believe it's 
worth each and every one of you voting for this document. 
Thank you Mr. President. 

On motion by Senator MICHAUD of Penobscot, supported by 
a Division of at least one-fifth of the members present and 
voting, a Roll Call was ordered. 

THE PRESIDENT: The Chair recognizes the Senator from 
Cumberland, Senator Amero. 

Senator AMERO: Thank you Mr. President, ladies and 
gentlemen of the Senate. I'm pleased with the areas in this 
budget in which we have agreement and those are in two 
general areas, education and property tax relief. And I'm also 
pleased that the Republican budget, when it was presented 
several weeks ago, included, for the first time, a 5% increase in 
the budget over the biennium. And "m pleased that the 
opposition party was willing to put that money into the budget 
toward education. Property tax relief, I do think that we did have 
a "meeting of the minds" on making sure that this budget did 
fund areas that would make certain that we were not putting 
more pressure on local property taxes, and I think that's great. 
But also in this debate, I think we came to a philosophical 
impasse and I think that this budget is testimony to that impasse, 
because the real difference between the two parties has been 
demonstrated by this budget. This is a budget that repeals the 
income tax cap that was passed 2 years ago. It's a budget 
where the major pieces of tax relief were also passed 2 years 
ago. There's nothing really new in this budget as far as tax relief 
goes but there's plenty new in this budget as far as spending 
goes and I see that as the philosophical impasse that we came 
to. The Republicans wanted real income tax relief in this budget, 
the Democrats wanted to spend whatever money was available 
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and they did so in this budget. And for me, that is where the 
differences came down to and that's where the impasse was 
created and that's why I will not be voting for this budget. I'm 
also concerned about the process that has been used and I've 
already had an opportunity to talk about that. But, I'm concerned 
that the negotiations, so-called negotiations, which led up to this 
budget, were not done in good faith. I never felt that we really 
got to the negotiating table. Things that were put on the table 
that both sides came forward to, that we didn't expect to get 
passed, however, I don't feel there was any in-depth good faith 
effort to try to come to a consensus budget. It was more or less 
a charade. I'm also concerned that last Friday, when we 
debated this budget and put forward many amendments, there 
were several responses to those proposed amendments that 
made reference to the fact that these were items that could be 
taken care of in a supplemental budget. It seems ridiculous to 
me, that in March we already talking about a supplemental 
budget. I think we've just begun a spending frenzy in the 118th 
and I am really concerned about what is going to happen in the 
next few months. And for these reasons I urge you to not 
support the pending motion. 

THE PRESIDENT: The Chair recognizes the Senator from 
Cumberland, Senator Harriman. 

Senator HARRIMAN: Thank you very much Mr. President, 
good evening ladies and gentlemen of the Senate. First of all let 
me extend my congratulations to the majority party, I think you 
have done a masterful job of implementing your agenda and 
you've done so with enthusiasm and focus and determination 
and it appears as though you will succeed. I genuinely want to 
congratulate you for maneuvering through the legislative process 
so stealthly. And, I hold no ill-will. I think this is the power of the 
majority and you have a lot to, from your perspective, 
congratulate yourselves for. And having said that, I still think that 
hopefully, as you have been candid with us that you will allow me 
to be candid with you, in respect that we do have differences of 
opinion and that is what participating in a democracy is all about 
and I am honored and happy to be part of that democratic 
process but, that doesn't mean that I should compromise my 
principals and my belief just to create the illusion that all is well in 
Augusta. I think time will tell, that we will be back, as my good 
friend from Cumberland, Senator Amero, has said, we will be 
back. Who knows how many times, having to recalibrate, if you 
will, this budget because of unintended consequences that I 
believe will come our way. I also want to say Mr. President, that 
I have a great deal of respect for the time and the effort that the 
Appropriations Committee has put into the budget, clearly the 
most important bill that comes before any legislative session. 
And as my friend from Penobscot, Senator Michaud says that 
this budget does include $265 million of new additional spending 
and I am genuinely concerned about the people who pay the 
bills, the people who don't have the advocates here in the State 
House every day. Their incomes are not growing fast enough to 
pay the increases that we're thrusting upon them. And I feel it's 
a little disingenuous to say that in this budget contains $116 
million of so-called tax cuts for the hospital sick tax, because as I 
remember it, when I first came to the Maine Senate, this was one 
of those so-called gimmicks. This was a gimmick that said if you 
are sick and you need help by going to a hospital we've got an 
additional tax for you. When you take the money out of your 
front pocket, so that we can use that to take more money out of 
you back pocket, coming from Washington. And in the last 

sessions, as I'm sure we all remember who were here, there was 
a genuine concern that many rural hospitals in Maine would 
indeed close because of this gimmick. Now we're calling it tax 
relief. And in the name of so-called tax relief, it's okay to spend 
$265 million more. We all remember the gross receipts tax, 
where if you paid your own way, if you assumed your own 
personal responsibility to pay your own way in a nursing home, 
the reward for assuming responsibility for your own way in life 
was we had 7% meals and lodging tax for you. We pulled that 
out of your front pocket so we could use the money to take $2 
out of your back pocket in Washington. That was a gimmick. 
Today it's called tax relief. We heard that in this budget we've 
spent more money on the highway department for the sharing of 
the State police. It's now 60-40, but the truth is, the law is that it 
should be 50-50 and we're led to believe that in this budget 
we've given relief to the highway fund, when we can all 
acknowledge that a number of maneuvers have been uses to 
pull money out of the highway fund to feed the general fund 
budget. And indeed, in the general fund budget for the highway 
department that just passed today, in the name of fees, we 
increase taxes in the highway fund. That's my real concern Mr. 
President. It's not that people here haven't come with honorable 
intentions or who have their heart in the right place or who really 
believe that this is the right direction for Maine. I don't quarrel 
with that, I respect you for that. I admire your ability to maneuver 
through the process. What concerns me more than anything is 
that I look to the horizon, what concerns me is that we haven't 
dealt with the fundamental problems that confronts Maine 
government and has for as long as I've been here and that is 
that we have been unable to restore fiscal integrity like sharing 
State police 50-50 with the highway fund and the general fun':!, 
like getting rid of gimmicks and calling them gimmicks because 
that's what they were and not calling them tax relief, and that's 
where we need to move to. And that's what I'm anxious to work 
with all of you to accomplish because our very future depends 
upon it. And so Mr. President, regretfully, and I do mean 
regretfully, I won't be supporting the enactment of this, but not 
out of political partisanship or spite but because I genuinely 
believe that until we make the fundamental changes necessary 
to restore financial integrity, Maine's not going to move forward. 
Thank you Mr. President. 

THE PRESIDENT: The Chair recognizes the Senator from 
Penobscot, Senator Ruhlin. 

Senator RUHLIN: Thank you Mr. President, honorable 
Senators of Maine. First of all I'd like to share some thoughts 
with you tonight of how this one Senator feels that we came to be 
here, where we are tonight. Now in the course of conducting the 
necessary business of a just and responsive, we hope, 
government in which the goodness or the badness, and the 
strength and the weaknesses of its actions are of the utmost 
importance to its citizens. We have to have, and it's only 
rightfully so, a common need to move forward, at times even an 
urgent need to move forward. Inaction is the very enemy of good 
government. If a duly elected majority must conform its actions, 
unfortunately, to a will of a persistent, stubborn, yes I'm going to 
say it, at times obstructionist, minority, then our cherished form 
of democracy is indeed threatened. The representative form of 
democracy that we all cherish is ended. The rights of the 
citizens, the rights of progress is endangered. Consequently, I 
feel the people have elected us, all of us, to come here and do 
their business, conduct their business, if you will, for them in an 
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intelligent, forthright and efficient manner. This document has 
done this, I think, in no way that I have ever seen before. It's 
been efficient, it's been hardworking and it's been fair, it's been 
far-reaching and it does it to the point, it does it to the point of 
betterment of all the citizens of our State. And just look at what it 
does and how it accomplishes this. It includes the reports of all 
17 jOint standing committees of this legislature. I remember 
when I first started, the Appropriations Committee did not ask the 
policy committees what they thought about it. They weren't 
invited in to share their viewpoints. They were told what was 
going to be. We've changed that formula of doing business. 
Now, the 17 joint standing committees are invited to give their 
input. Most of them did it in a unanimous form, some only near 
unanimous. That imput in the legislature at large, the greatest 
amount of input that we've had was assimilated by the 
Appropriations Committee as a whole and became a part of this 
budget document we're discussing tonight. And in this budget 
document, we are also taking a step away from our near distant 
past because in this document we're doing tax relief. And when 
you relieve a tax, it's still tax relief. But what this is, that it has an 
advantage over its predecessor is tax relief that's paid for, it's not 
the rubber check that was written here, in these Chambers of 2 
years ago. This is tax relief that's up-front, that tells the people 
how much it's going to cost, how much it's going to save and it 
sets about to do it in a forthright, sincere and genuine manner. 
That's what this document does. That's what this document has 
as an advantage overt itself over the previous documents, that 
were budget documents passed in the 117th Legislature. I want 
to point out to you, even though this document puts an end to 
that failed fiscal policy of an income tax cap, or whatever other 
name you want to call it, and good riddance to it I might add, 
because it was poor fiscal policy and as I've already said, it was 
nothing more then a rubber check on Maine's future. This ends 
that failed policy. That by itself, by the way, is enough to make 
me vote for this budget, just to have an end to that failed policy. 
But, even though we were called of greatness for that, let us 
remember tonight, as we sit here and cast our vote, that our 
work is not done. We still have the work of the people before us. 
This is only one step in a journey that we all must make together. 
I ask you to come together and vote with the majority. We 
extend our hand out to you, join us, this is your opportunity, we 
welcome you. Vote with us for a unanimous budget, hopefully, 
where you all can share the great sense of pride that I have in 
this document. Thank you very much. 

THE PRESIDENT: The Chair recognizes the Senator from 
Oxford, Senator Bennett. 

Senator BENNETT: Thank you Mr. President, fellow 
members of the Senate. I want to begin this evening by thanking 
my colleague on the Appropriations Committee, the good 
Senator from Penobscot, Senator Michaud for his kind 
comments and as well as the Senator from Androscoggin, 
Senator Cleveland. We sat next to each other for many weeks 
on the Appropriations Committee, Senator Cleveland and I and 
we shared a lot of good humor, as well as hard work, honest 
disagreements and when given the chance, sensible 
compromise. I enjoyed serving with both Senators and I look 
forward to getting back to work on some of the other issues that 
are coming before the committee. That is how the committee 
worked, I think, particularly at the outset, with good humor and 
hard work and honest disagreements. I wish that Senator 
Ruhlin's rosy picture of the budgetary process were valid but 

from my perspective, sitting on the Appropriations Committee it 
wasn't as clean and neat and tidy as that. The problem is that 
that last piece of what I was talking about, sensible compromise, 
I think was sacrificed because of the pace of this budget moving 
through this legislature and even moving through the 
Appropriations Committee. We did work quickly. The minority 
on the committee, particularly I think, recognizing and suspecting 
as has been shown the case, that the process could be 
abbreviated. Early on we were told that if we could just move 
quickly through the public hearings in the Appropriations 
process, we could have all the time we wanted in the work 
sessions, all the time we wanted to consider these matters, to 
engage in debate, to talk through ideas. The Senator from Knox, 
Senator Pingree the other evening, suggested that my caucus 
had traditionally and has traditionally supported the notion of 
moving the legislature more quickly, dealing efficiently with 
matters that were just showing up here again this evening. I 
have absolutely no problem with that. I think that's the way we 
ought to do business. I've always supported that and worked in 
that fashion in the Appropriations Committee. But it's easy now, 
forgetting the then, just a few weeks ago when I was working and 
the other committee members of the Appropriations Committee 
were working in good faith under the instruction that we'd have 
all the time in the world in work session, to consider the 
important issues in the budget. It's easy to forget that at that 
time we were not looking at the prospects of passing a budget 
with a majority vote, with a simple majority. We were looking at 
passing a consensus document, a consensus budget with a 
super majority, with over two-thirds of the people and the 
problem with this process has been simply that I was not told, 
and I don't believe any other member was told, at least on my 
side and I question even the other side of the aisle, that we were 
moving toward a March 31st, March 24th, March 15th deadline 
until probably the first of this month, or the end of February, well 
after the public hearings had finished. It's all well and good to 
move efficiently and quickly to speed up this process and that's 
fine, as long as everybody is moving in the same direction, the 
same rate and knows what the end date is going to be because 
then we can all tailor our work to that date. I was disappointed 
that the committees of jurisdiction were not given ample 
opportunity. Many members of this legislature being brand 
spanking new to this institution, in this and the other Body, 
coming in and the first thing they do in committee, before they 
have a chance to consider any real bills and learn how these 
agencies and departments work, the first thing they do, is they 
have to vote on multimillion dollar budgets for these agencies. 
It's not the way this oversight should work. In my view, that 
should be done the second year of the session, preferably, when 
we all have more knowledge and can know. Appropriations 
Committee is an example of the committees in this legislature 
and we're an experienced group, compared to a lot of the other 
committees. I think we all have prior legislative experience but 9 
of our 13 members had never served on the Appropriations 
Committee before. We had to learn quickly. We worked hard. 
We worked in good faith. I greatly appreciate Senator Michaud's 
recognition of that and I thank him for it. But, the breakdown 
came later. The breakdown came when the bill was rested out of 
the hands of the committee and further deliberations within the 
committee were not allowed because of the new deadline, the 
new deadline of April 1. It's true, we did, present our budget 
priorities as a minority. We did that with the recognition at the 
time and the majority party and the Appropriations Committee, 
that we were contributing to the debate. We felt it responsible to 
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put our viewpoints and our priorities out in the public eye to move 
the debate forward. We did not present our budget as an L.D., 
as a bill, that wasn't our intention. We presented it as our 
preferences at a time when tax paying families are struggling to 
meet their obligations, the obligations in their own homes, let 
alone giving up their hard-earned money to the obligation in 
other people's homes. As Senator Amero of Cumberland has 
said, we have a lot to agree on in this budget. It's really a shame 
that it's come to this. I think we're in 98-99% agreement on most 
of this budget. One huge area of agreement is in education and 
I was proud to have a role in the budget priorities in the minority 
in putting education at the top of the list in our priorities. It's 
imperative. We led the way in moving from the Governor's 1 and 
2% increases for General Purpose Aid, to a combined 5% 
increase, plus now, another $6 million. It's a good, right thing to 
do. Despite however, the reduced revenues that might be 
caused by the tax cuts passed by the last legislature, that have 
been eluded to earlier, the hospital sick tax, the gross receipts 
tax. $265 million in new spending above 2 years ago, I read a 
document earlier, coming from the other side of the aisle that 
suggested that it was nearly $300 million and the debate, at it's 
essence, was over how much of that $250 to $300 million ought 
to be going to tax relief for the hard working people of Maine? 
How much of that new money we should devote to tax relief? I 
would have liked to seen the income tax stabilization fund work. 
It's an elegant and simple and responsible way to bring tax rates 
down. I acknowledge that it doesn't have enough support in this 
Body to be given a chance to work. But the notion that this tax 
relief fund which is in this document, is a substitute or is truly tax 
relief confounds me. Aside from $6 million or so that may be 
available from a variety of one-time sources to put in the tax 
relief fund in this budget, the relief fund will get its revenues by 
taking three quarters of available surpluses. That is money that 
we've taken from tax payers that we shouldn't have taken. 
Surplus revenues, by their very definition, are mistakes. They 
are money that came in higher then what we projected to come 
in. Somebody, a forecaster, made an error and because of that 
we ended up taking in too much money from tax payers. In my 
view100% of that money ought to go back to tax payers. That's 
where it came from, it ought to go back to them. Not 75%. And 
to suggest that when we overtax somebody. we generously give 
it back to them as some form of tax relief, I find equally 
confounding. You see, I think that we can all come to agreement 
on spending. It's always easy to spend tax payers money and 
we can always come to grips with that. We can always 
compromise on how to spend the money. But cutting the growth, 
and doing so responsibly in State government, is the challenge 
and it takes time, it takes hard work, it takes sensible 
compromise, it takes commitment and dedication on the part of 
all of us. And it does take time and that is what was lacking in 
this process. That's what's lost here. I too, am sorry that I will 
have to vote against this budget. I wish we could have a 
consensus budget. I wish we could have a unanimous budget. 
That's what I worked for. I know that's what my colleagues in the 
Appropriations Committee were working for. But, it will not 
happen and that's unfortunate and it's unfortunate because 
ultimately it's the tax payers who'll be paying for it. So I, 
regretfully, will be voting no. Thank you. 

The Doorkeepers secured the Chamber. 

The Secretary called the Roll with the following result: 

ROLLCALL 

YEAS: Senators: CAREY, CATHCART, CLEVELAND, 
DAGGETT, GOLDTHWAIT, JENKINS, 
KILKELLY, LAFOUNTAIN, LONGLEY, 
MICHAUD, MURRAY, NUTTING, O'GARA, 
PARADIS, PENDLETON, PINGREE, RAND, 
RUHLlN, TREAT, THE PRESIDENT - MARK W. 
LAWRENCE 

NAYS: Senators: ABROMSON, AMERO, BENNETT, 
BENOIT, BUTLAND, CASSIDY, FERGUSON, 
HARRIMAN, KIEFFER, LIBBY, MACKINNON, 
MILLS, MITCHELL, SMALL 

EXCUSED: Senator: HALL 

20 Senators having voted in the affirmative and 14 Senators 
having voted in the negative, with 1 Senator being excused, the 
Bill was PASSED TO BE ENACTED and having been signed by 
the PreSident, was presented by the Secretary to the Governor 
for his approval. 

Senate at Ease 

Senate called to order by the President. 

On motion by Senator PINGREE of Knox ADJOURNED, until 
Wednesday, March 26,1997, at 10:00 in the morning. 
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