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HOUSE 

Tuesday, September II, 1984 
The Housp met. according to adjournment 

and was callpd to order by the Speaker. 
Prayer hy Rpven'nd .John Fickett of Augusta. 
The .Journal of y('sterday was r('ad and 

appnlvPcI. 

At this point, the rules were suspended for 
th(' purplls(' of allowing members to remove 
thpir jack('ts. 

The following paper was taken up out of 
order hy unanimous consent: 

Divided Report 
Six Memhers of the Committee on Taxation 

on Bill "An Act to Revise Certain Portions of the 
Tax Laws Hplative to Income Tax Conformity, 
Salt's Taxes, Real Estate Transfer Taxes and 
Cigarette Taxes" (H. P. 1885) (L. D. 2485) re
port in Heport "A" that the same "Ought to 
Pass" in New Draft under New Title Bill "An Act 
to Hevise Certain Portions ofthe Tax Laws Rel
at.ivp to I ncome Taxes, Sales Taxes, Real Estate 
Transfer Taxes and Cigarette Taxes and In
('rease Revenue Collections" (H. P. 1898) (L. D. 
2494) 

Signed: 
Hepresentatives: 

KANE of South Portland 
CASHMAN of Old Town 
ANDREWS of Portland 
HIGGINS of Portland 
KILCOYNE of Gardiner 
McCOLLISTER of Canton 

Four Members of the same Committee on 
same Bill report in Report "B" that the same 
"Ought Not to Pass". 

Signed: 
Hepresentatives: 

MASTERMAN of Milo 
JACKSON of Harrison 
DA Y of Westbrook 
INGRAHAM of Houlton 

Three Members of the same Committee on 
same Bill report in Report "CO that the same 
"Ought to Pass" in New Draft under New Title 
Bill "An Act to Revise Certain Portions of the 
Tax Laws Relative to Income Tax Conformity, 
Sales Taxes, Real Estate Transfer Taxes and 
Cigarette Taxes and to Increase Revenue Col
lections" (H. P. 1899) (L. D. 2495) 

Signed: 
S('nators: 

WOOD of York 
TWITCHELL of Oxford 
TEAGUE of Somerset 

Heports were read. 
The SPEAKER: The Chair recognizes the gen

tleman from Portland, Mr. Higgins. 
Mr. HIGGINS: Mr. Speaker, I move accep

tam'e of Report "C,"the"Ought to Pass" Report, 
which is L. D. 2495. 

The SPEAKER: The gentleman from Port
land, Mr. Higgins, moves that Report "C" be 
accepted. 

The gentleman may proceed. 
Mr. HIGGINS: Mr. Speaker, Men and Women 

of the House: If you look at Supplement No. I, 
you will see that I am on the Mlc\iority"Ought to 
Pass" Heport. Since the time that the Commit
t!'e deliherated this bill, and having had an op
portunity to discuss this with a number of 
Hepuhlican legislators as well as Democratic 
legislators, memhers of the Taxation Commit
We as well as members not of the Taxation 
Committee, something has become fairly ap
parent. This House is not in a position where 
they are going to address any mlc\ior tax policy 
to fund th£' education bill. As much as it is a 
priority of this Legislature and a very strong 
priority to properly fund education, it appears 
that the only reasonable alternative that can 
garner the support of the men and women of 
this House is Report C; therefore, I urge your 
acceptance of Report C. 

Ba.'1ically what this does is, it provides for 

federal tax conformity, which has been a long
standing issue in this House. It provides for tax 
conformity for this particular tax year and it 
does full conformity, something that the Tax 
Conformity Committee last year urged accep
tance of, and I think at this point in time-I 
haven't been one who has been very strongly in 
favor of tax conformity, but I think it's a good 
tax policy at this point in time. 

Secondly, this proposal, Report C, which is 
supported by all three Senators, including the 
Senate Chair, Chairman Wood, provides for a 
sales tax to be extended to liquor. That is, we 
will be repealing the sales tax exemption on li
quor that is sold in agency and in package 
stores. 

It also imposes an increase in the real estate 
transfer tax. Currently the real estate transfer 
tax is $1.10 per thousand dollars of value. It 
would raise it to $2.20 per thousand dollars in 
value. When real estate is exchanged for 
money, there is generally a closing. At the clos
ing, the seller of the property generally ends up 
paying the transfer tax. This is one of those ne
gotiated closing costs. 

It also repeals the sales tax exemption on 
cable TV, not the basic service but purely for 
the premium channels. Basic service will con
tinue to be exempt but premium services such 
as Cinemax, Show Time, Home Box Office and 
so forth will be subject to the sales tax as a dis
cretionary purchase. 

The other mlc\ior portion of this bill deals 
with the cigarette tax. The current law, as 
passed by the Congress, is that the cigarette 
tax is 16 cents per pack. The law as it stands 
now will be sunsetted on October 1, 1985, 
whereby the cigarette tax will be decreased 
from 16 cents per pack to 8 cents per pack. This 
bill, Report C, calls for the state to assume a re
direction of these revenues. When the federal 
tax goes down to 8 cents on October 1, 1985, 
the state will im pose a tax of 8 cents per pack. 
This will be a redirection. There have been a 
number of programs that have been funneled 
from Washington to the states to assume the 
financial responsibility for, and now we have a 
funding source being funneled to the states as 
well, and I hope you will accept this funding 
source. 

I urge your support for Report C. 
The SPEAKER: The Chair recognizes the gen

tleman from Harrison, Mr. Jackson. 
Mr. JACKSON: Mr. Speaker, Ladies and Gen

tlemen of the House: I guess it's no secret, you 
know where I stand this morning. 

I rise in opposition to the acceptance of Re
port C and I would like to explain my reasons 
for doing that. I guess the first reason that I 
have is that we are going to create a new tax on 
those users of extended cable service. This is 
unique, ladies and gentlemen, unique in the 
fact that we don't impose any taxes on any 
events, movie theaters, things of that nature, 
when we attend those functions. Ifwe happen 
to have purchased cable services in this state 
prior to this amendment, we pay no taxes. 
Those users of cable television enjoy the same 
opportunity that the civic center enjoys, your 
local theater on main street enjoys, or the new 
stadium in Old Orchard Beach enjoys. Today, 
with the adoption of House Amendment "C," 
you would in fact, as the Representative from 
Portland has said, impose a 5 percent sales tax 
on those extended services. 

Number two, we are repealing a tax exemp
tion which has been enjoyed by some of the 
farmers in this state, the blueberry farmers, on 
the fuel that they use in burning their blue
berry land. Granted, it's not much money but 
it's a procedure. 

Number three, have no doubt, ladies and 
gentlemen, October 1, 1985, irregardless of 
what the federal govenment does, there will be 
an additional 8 cents per package on cigarettes 
in this state, a commodity which is already 
taxed heavily, which this Legislature has seen 
fit in the last two years to impose strong penal-

ties. And I suggest that if we want to deter a 
warrant to prohibit people from smoking in 
this state, instead of doing it economicallY,let's 
do it statutorily and make it illegal to sell ciga
rettes in this state. 

I guess the fourth thing, it's not near and 
dear to my heart, but we are doubling the 
transfer tax, as the Representative has indi
cated, in an attempt to balance a funding 
package which I feel and many other members 
feel is not adequate. We have seen figures re
moved and replaced. We have seen figures re
moved and estimates increased in order to 
accomplish this. I don't think that it is sound 
fiscal policy, I don't think it is a sound tax pol· 
icy for this state, I don't think that it will en
courage or help in any respect. 

In closing, I would just think that we should 
label House Amendment "C" as fIScal fantasies, 
because that is exactly what they are. 

The SPEAKER: The Chair recognizes the gen
tleman from Livermore Falls, Mr. Brown. 

Mr. BROWN: Mr. Speaker, Ladies and Gen
tlemen of the House: I've sat in my seat on a 
couple of occasion during this speciallegi.,la
tive session and I have heard a new term which 
in some cases makes me smile but in other 
cases makes me a little concerned, because I 
think that the term that I've heard is a misrep
resentation to the people of Maine of exactly 
what is happening down here. And rather than 
keep you in suspense any longer, 111 tell you 
what that term is, it is "redirection of rev· 
enues." When the Governor first used that 
term, I came out of my seat a little bit because I 
hadn't heard it before. As I listened to him and 
as I listened to the gentleman from Portland, 
Mr. Higgins, this morning, he used the same 
term, redirection of revenues. I guess what 
they are saying is, if the federal government is 
going to give us a tax break, that we should 
take that tax break at the federal level and im
pose it upon the people of the State of Maine as 
a new tax or a tax increase. 

So, let's get the facts straight. We're not talk· 
ing about redirection of revenues, Mr. Higgins, 
we're talking about higher taxes for Maine 
people. When the Reagan Administration went 
through three years of tax cuts, would we have 
been justified to have taken those tax cuts at 
the federal level and impose them on the Maine 
people by saying it's a redirection of the rev
enues? It's not a redirection of revenues, it's a 
tax increase, let's call it that. 

The SPEAKER: The Chair recognizes the gen
tleman from Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Men and Women 
of the House: I'm glad I had the opportunity to 
make Mr. Brown smile this morning. I know he 
has made me smile now as well. 

It's all a matter of wording, Mr. Brown, to a 
large degree and how we happen to see it. But 
the bottom line here is the tax on cigarettes is 
not going to go up, it is not going to go down, it 
is going to stay the same. The law is that it will 
go from 16 cents per pack to 8 cents per pack, 
that is the law as it now stands. When ours goes 
into effect, it will not raise the prices unless the 
federal government raises it themselves as 
well. It will have no impact on the pocketbook 
of the Maine people as far as cigarettes stand 
unless the federal government repeals the 
sunset provisions. 

I would also like to address some comments 
raised by the gentleman from Harrison, Mr. 
Jackson. First of all, his first point dealt with 
cable TV. Clearly, this is a discretionary pur
chase. We tried to take into account that a lot of 
the states cannot receive broadcast television 
in the quality so that they will know what is 
going on in the outside world and have the 
availability to see the television programming. 
HBO, Cinemax, they are clearly very discre
tional purchases, not available except in the 
cable entity. I guess the question we were fac
ing was whether we should raise rates or elimi
nate exemptions, exemptions that many of us 
felt were not warranted in a good, sound tax 
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policy for the state. 
The issue of blueberries. The current exemp

tion provides that for gasoline used for the 
burning of blueberry fields, this gasoline is ex
empt from the sales tax. The industry trend, as 
told to me by the blueberry industry, is getting 
away from burning. There are alternatives 
there. And the fiscal price on this particular 
amendment, or section of the bill, is less than 
$15,000. I think it is a legacy that has been left 
here in the past that doesn't warrant the tax 
policy of Maine to continue. 

As far as the doubling of the tax for the 
transfer tax, Maine currently has the lowest 
real estate transfer tax in New England and 
one of the lowest in the nation. Even doubling 
our real estate transfer tax here, it will not put 
us in the high brackets in the nation, will not 
put us in the high brackets for the particular 
region of New England, or put us in the middle, 
where we have traditionally tried to keep our 
tax policy, not on the high end because we 
have, in order to fund the state programs, we 
have tried to have a fair mix, and I think this 
fits into that fair mix. 

Also, I would like to know, if we do not fund 
education with this proposal, what is the al
ternative? I think it is clear that the caucuses 
have eliminated Report A. We have before us 
Report C, and Report B is to not fund it at all. 
Where is the responsibility in there? Do you 
want to vote for a good education policy but 
not pay for it? Is that the responsible thing to 
do here today? I think not. Ifwe have an alter
native to funding it,let's hear it. I would be glad 
to address and look at other possibilities but I 
haven't seen them. We don't see them before us 
now and I don't think we are going to see them 
later today. 

It is my hope that this proposal will receive 
your support. It's the only proposal we have be
fore us and the only one in the foreseeable fu
ture, and I think it is a responsible one. We have 
gone through this tax proposal segment by 
segment, and I think it is fairly justified and I 
urge your support. 

The SPEAKER: The Chair recognizes the gen
tleman from Westbrook, Mr. Day. 

Mr. DAY: Mr. Speaker, Ladies and Gentlemen 
of the House: In reply to my Taxation Chair
man about not wanting to fund it, the bills and 
so forth from Education, that's true and I've led 
the fight not to fund it the way we are doing it. 

There has been much talk about education 
since the Nation at Risk came out. I have 
worked for better education since the days 
when I wrote a weekly column in our local 
paper for three years, from 1960 to '62, trying 
to get better education in Westbrook. I think I 
have helped Westbrook because we do have a 
good system. I wish every town in the State of 
Maine had as good a system as we have-still, 
something is wrong with it. Most of the 
teachers in town know me. Hardly anybody 
runs for the school board in Westbrook with
out my knowing something about them, be
cause I feel they are as important as city 
councillors because the future of this country 
depends on education, democracy depends on 
education, you can't have democracy where 
you have illiterate people. 

If we are serious about this education im
provement, and I hope we are, I am somewhat 
concerned by the fact that we are trying to 
fund it by hit or miss, choose and pick, and hit 
the blueberry fire fiction, the hot movie 
watchers, smokers, drinkers and somebody 
who happens to have to pay money to transfer 
real estate. 

I believe education should be broad based. 
Many of you have seen the proposals that I've 
been talking about for over a month in trying to 
get a broad based tax. I have written out sev
eral proposals for it as fliers to see if there was 
any support for it. There is some. Everybody 
says it is a good idea but it won't fly. 

I have dubbed L. D. 2492 and its various mar
riage partners, whichever they are, 2494 or 95, 

as the bills of indecent haste. We're ramming it 
through, we've seen the printed bill now for 16 
or 17 days, there are lots of questions. We have 
to form a new Commission to get the answers 
to it, and they are going to reply to you folks
not me, I won't be here-by late March. 

I very strongly feel, and I voted against the 
education bill yesterday and I will vote against 
funding today because I would like to delay this 
to have more time and let the Commission 
come out and decide what we should do. We're 
not going to pay this "stipend," if we do, for 17 
months, and why we can't wait another two or 
three is beyond me. 

I would hope that the 112th could solve this 
problem when we have more answers. There is 
really no need to ram this thing through now. I 
think we could learn a lot from the Commis
sion. Our people back home would know more, 
and we probably wouldn't have to, or you folks 
won't have to rectify as many mistakes as are 
probably going to come out in 2492. So, having 
said that, I want to assure you I'm not anti edu
cation, never have been, but I just think a little 
bit of indecent haste is not what we should do. 

Mr. Speaker, I ask for a roll call. 
The SPEAKER: The Chair recognizes the gen

tlewoman from Houlton, Mrs. Ingraham. 
Mrs. INGRAHAM: Mr. Speaker, Ladies and 

Gentlemen of the House: I am in favor of im
proving education in Maine and I commend 
the Education Committee for all their positive 
efforts and productive efforts, but I signed 
these tax bills "Ought Not to Pass" for the fol
lowing reasons: 

When we were called back into session we 
were told we would be dealing with a $100 mil
lion education reform bill. One bill raises $4.3 
million, $2.8 million of which is to fund the Ed
ucation Bill. The other bill raises $9.3 million, 
an income tax increase, both a far cry from 
$100 million. 

Included in both tax bills are many propos
als that I question. These are the proposals, 
and I would like to say that the people of Maine, 
I don't think knew what was in this funding 
package. First of all, the Cable TV, it is 
discriminatory. 

Secondly, blueberries. This is an old shoe that 
has been kicking around for a long time and 
now we are finally nailing it to the floor. 

Libraries. I certainly am not opposed to li
braries. My question is, this costs, it doesn't 
gain, so why is it in this package? 

There is an interesting one that has been 
withdrawn, it is related to cigars. Cigars, clip
pings, trimmings, snuff and sweepings, what
ever that means, it is such a catchy phrase I 
hate to see it go. 

The cigarettes-the tax on that has been 
proposed that it be contingent upon the feds 
allowing us those 8 cents and it is not written 
anywhere that that is going to happen. 

Lastly, there is a section referring to admin
istrative funding and four audit positions, 
and I really don't feel that the Taxation Com
mittee is in the business of hiring or firing state 
employees. 

Remember last spring when the committee 
started usurping the authority from other 
committees and it got a little testy and I really 
feel that that is not within our jurisdiction. 

I consider that there has been a lack of 
proper consideration by the Legislature, a lack 
ofinforming the public, a lack of public input. I 
would be a lot more comfortable with a new 
tax proposal if it had received proper legisla
tive treatment, which seems to me should have 
happened in the 112th session in a longer time 
frame. The importance of both of these mea
sures, education and taxation, warrants more 
study and more consideration than we have 
been able to give since September 4th, seven 
days ago, one week on a $100 million dollar 
package. 

In response to Representative Higgins' com
ment, "where is the fiscal responsibility?" Com-

ing out with a "Ought Not to Pass" isn't a very 
positive approach, perhaps, but my positive 
approach would have been to move indefinite 
postponement of all these related bills so we 
could take care of them properly in the 112th 
session of the Legislature. Laws of this magni
tude deserve much more time, information 
and work than we have given them. 

Now tell me honestly, how do you think that 
motion would have gone? 

Representative Day of Westbrook requested 
a roll call on the motion to accept Report "C: 

More than one-fifth oCthe members present 
expressed a desire for a roll call, which was 
ordered. 

The SPEAKER: The Chair recognizes the gen
tlewoman from Auburn, Mrs. Robinson. 

Mrs. ROBINSON: Mr. Speaker, I would like to 
pose a question through the Chair. My question 
is about Section 11 ofthe bill. I havejust spoken 
to my Register of Deeds from Androscoggin 
County on the phone and my question is, by de
creasing the amount of money that the coun
ties keep from the real estate transfer tax from 
15 percent to 10 percent, whether the Registry 
of Deeds offices in the various counties are 
going to have enough money to pay for their 
departments or whether we are going to have 
to have the legislative delegations increase the 
amount of money from the property tax that is 
going to be going to Registry of Deeds offices to 
help them run? 

The SPEAKER: The gentlewoman from Au
burn, Mrs. Robinson, has posed a question 
through the Chair to anyone who may respond 
if they so desire. 

The Chair recognizes the gentleman from 
Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen· 
tlemen of the House: This was a concern that I 
shared earlier during the public hearing. I 
would like you to know that despite the de
crease of 5 percent in what the Registry of 
Deeds receive, because of the increased reve
nue rate they will be receiving a 33 percent in
crease. I think that this helps them meet their 
budgetary needs a little bit but there is no need 
to give them a doubling bonanza, so that is why 
it was lowered from the 85 percent to the 90 
percent of what the state takes. 

The SPEAKER: The pending question before 
the House is the motion of the gentleman from 
Portland, Mr. Higgins, that the House accept 
Repo rt "C." 

The Chair recognizes the gentleman from 
East Corinth, Mr. Strout. 

Mr. STROUT: Mr. Speaker, I ask leave of the 
House to pair my vote with the gentleman from 
Auburn, Mr. Michael. If Mr. Michael were pres
ent and voting, he would be voting yes; I would 
be voting no. 

ROLL CALL NO. 518 
YEA-Ainsworth, Andrews, Beaulieu, Be

noit, Bost, Bott, Brannigan, Brodeur, Brown, 
A.K.; Carrier, Carroll, D.P.; Carter, Chonko, 
Clark, Connolly, Cooper, Cote, Cox, Crouse, 
Crowley, Daggett, Diamond, Erwin, Hall, 
Handy, Hayden, Hickey, Higgins, H.C.; Hobbins, 
Jacques, Jalbert, Joseph, Kelleher, Kelly, Ket
over, Kilcoyne, LaPlante, Lisnik, Locke, Mac
Eachern, Macomber, Mahany, Manning, Martin, 
A.C.; Martin, H.C.; Matthews, Z.E.; Mayo, McCol
lister, McGowan, McHenry, McSweeney, Me
lendy, Mitchell, E.H.; Mitchell, J.; Moholland, 
Murray, Nadeau, Nelson, Norton, Pau~ Perry, 
Pouliot, Reeves, P.; Richard, Roberts, Rotond~ 
Smith, C.W.; Soucy, Soule, Stevens, Swazey, 
Tammaro, Theriault, Thompson, Tuttle, Vose, 
The Speaker. 

NAY-Allen, Anderson, Armstrong, Bell, 
Bonney, Brown, D.N.; Cahill, Callahan, Carroll, 
G.A.; Cashman, Conary, Davis, Day, Dexter, Dil
lenback, Drinkwater, Dudley, Foster, Green
law, Higgins, L.M.; Holloway, Ingraham, Jackson, 
Kane, Kiesman, Lebowitz, Lehoux, MacBride, 
Masterman, Masterton, Matthews, K.L.; May
bury, Michaud, Mills, Murphy, E.M.; Murphy, 
T.W.; Paradis, E.J.; Paradis, P.E.; Parent, Per-
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kins, Pines, Racine, Randall, Reeves, J.W.; Rid
ley, Robinson, Roderick, Salsbury, Scarpino, 
Sherburne, Small, Smith, C.B.; Sproul, Steven
son, Stover, Telow, Walker, Wentworth, Willey, 
Zirnkilton. 

ABSENT-Baker, Conners, Curtis, Gauv
reau, Gwadosky, Joyce, Livesay, McPherson, 
Rolde, Seavey, Webster, Weymouth. 

PAIRED-Michael-Strout. 
77 having voted in the affirmative and 60 in 

the negative, with 12 absent and 2 paired, the 
motion to accept Report "CO did prevail. 

Thereupon, the New Draft was read once. 
Under susppnsion of the rules, the New Draft 
was read the second time. 

Mr. Moholland of Princeton offered House 
Amendment "8" and moved its adoption. 

House Amendment "B" (H-767) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the gen
tleman from Princeton, Mr. Moholland. 

Mr. MOHOLLAND: Mr. Speaker, Ladies and 
Gentlemen of the House: I hope you won't take 
the exemption off the fuel for blueberry land. 
As you know, most of my constituents own 
blueberry lands in Washington County and due 
to all the DEP things that they put on all these 
outhouses and new houses on the blueberry 
lands and due to a high market of blueberries, 
the people in Washinton County with blueber
ries lost a lot of money this year. It is only a 
matter of $12,000 or $15,000, I think all of the 
people who represent the farmers in Aroos
took County, ifthey did that to the farmers and 
exempted all the fuel and everything, I think 
we would have a big squabble here today, so I 
hope you will help me. 

I would like a roll call, please. 
The SPEAKER: The Chair recognizes the gen

tleman from Portland, Mr. Higgins. 
Mr. HIGGINS: Mr. Speaker, Men and Women 

of the House: I feel in somewhat of an awkard 
position in having to oppose Mr. Moholland's 
amendment here today. I would move for the 
indefinite postponement of this amendment. 

The SPEAKER: The gentleman from Port
land, Mr. Higgins, moves the indefinite post
ponement of House Amendment "B." 

The gentleman may proceed. 
Mr. HIGGINS: Mr. Speaker, Men and Women 

of the House: It is not with any intent to dis
criminate or anything against any particular 
industry but there does not appear to be a need 
for this particular exemption any longer. It is 
one that we felt was dubious at best in our tax 
policy system and I hope that you will support 
the motion to indefinitely postpone. 

The SPEAKER: The Chair recognizes the gen
tleman from Fryeburg, Mr. Kiesman. 

Mr. KIESMAN: Mr. Speaker, I would like to 
pose a question through the Chair. Would 
someone inform me if this tax we are speaking 
of is a highway use tax, a sales tax or what ex
at'lly kind of a tax are we talking about? 

The SPEAKER: The gentleman from Frye
burg, Mr. Kiesman, has posed a question 
through the Chair to anyone who may respond 
if they so desire. 

The Chair recognizes the gentleman from 
Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Men and Women 
of the House: This is a sales tax exemption for 
gasoline that is used for the burning of blue
berry fields. It does not affect the Highway 
Dt'partment in any way. 

The SPEAKER: The Chair recognizes the gen
tleman from Eastport, Mr. Vose. 

Mr. VOSE: Mr. Speaker, Ladies and Gentle
men of the House: Representative Higgins had 
mentioned that new methods are being used in 
place of burning the blueberry fields and I 
won't deny that. I am sure that the large firms 
that own a lot of blueberry fields are doingjust 
that, but I think we are talking about the small 
farmers in our area that don't have large fields 
and they aren't going to go to that modern 
method right off. They are going to have to con
tinue on because of lack of money. 

Mr. Moholland also spoke of the market. We 
have a glut this year of blueberries and we are 
having difficulty selling them. The price that 
was received for blueberries this year was very 
low. The farmers are actually hurting and they 
don't have a heck ofa lot in Washington County 
that is given to them that I can see as far as ex
emptions are concerned. This very, very small 
amount of money we are talking about may 
seem small to the Legislature here today but it 
seems like a great deal to that one farmer going 
out there using gasoline to burn his blueberry 
field. 

I think we could find somewhere else within 
this state that $15,000 that we are taking away 
from the blueberry farmers. I can understand 
taking away from cigarettes or putting some
thing on cigarettes, but I don't smoke anymore 
and perhaps it shows up, maybe I eat too 
much, but it doesn't bother me whatsoever to 
put additional tax on cigarettes. If it discour
ages someone from smoking, that is fine with 
me. As far as the liquor is concerned, I feel the 
same way. As far as cable is concerned, I feel 
the same way about that, but when it starts 
coming down to blueberries, a small farmer in 
Washington County, in our depressed county, 
that is when I think we should draw the line. 

I would hope that you would support Repre
sentative Moholland's amendment and find 
the $15,000 elsewhere. 

The SPEAKER: The pending question before 
the House is on the motion of the gentleman 
from Portland, Mr. Higgins, that House 
Amendment "B" be indefinitely postponed. 
Those in favor will vote yes; those opposed will 
vote no. 

The Chair ordered a division. 37 voted in 
favor of the same and 89 against and subse
quently the motion did not prevail. 

Whereupon, House Amendment "B" was 
adopted. 

Mr. McCollister of Canton offered House 
Amendment "C" and moved its adoption. 

House Amendment "C" (H-768) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the gen
tleman from Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies and 
Gentlemen of the House: This amendment is 
very simple, it does just one thing. It keeps the 
whole bill honest to the public. 

This amendment states that if the federal 
government for some reason does not reduce 
the cigarette tax by eight cents, that we don't 
impose an eight cent excise tax on cigarettes. It 
merely keeps the price of cigarettes, as far as 
taxes are concerned, where it is now. 

The SPEAKER: The Chair recognizes the gen
tleman from Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Men and Women 
of the House: I would hope that you would not 
support the adoption of this amendment and 
the principle is very, very basic. The whole 
funding package is contingent upon this. How 
can you support a funding package and then 
say, well, we really don't care; if someone else 
wants to make a change, maybe we should let 
them. Is there any certain support for the edu
cation package here? 

What we will be doing is we will be delegating 
our responsibility to set tax policy here in this 
Legislature. We are going to let Jesse Helms and 
all those other folks down in Washington de
termine what the tax policy here in Maine is 
going to be and we are going to leave it up to 
them, and if they decide they want to extend or 
repeal the sunset date, that is going to be fine 
and we are not going to have a funded educa
tion package. It is very basic here, where is your 
true support? If you voted for education and 
you feel that it should be funded, you should 
not support this amendment, and I would ask 
for the indefinite postponement of this 
amendment. 

The SPEAKER: The gentleman from Port
land, Mr. Higgins, moves that House Amend
ment "C" be indefinitely postponed. 

The Chair recognizes the gentleman from 
Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies and 
Gentlemen of the House: When Mr. Higgins pre
sented L. D. 2495, he stated that these taxes 
met Maine's tax policy of staying somewhere in 
the middle of taxes levied in New England. If 
we permit this eight cent tax on cigarettes to go 
through, we become number one as far as the 
taxes on cigarettes in the nation. What hap
pened to Mr. Higgins' idea of staying some
where in the middle? I ask you to defeat the 
motion. 

The SPEAKER: The Chair recognizes the gen
tleman from Bangor, Mr. Diamond. 

Mr. DIAMOND: Mr. Speaker, Ladies and Gen
t�emen of the House: The comment of my good 
friend from Canton, Mr. McCollister, combined 
with the comments of earlier speakers on other 
matters dealing with this cigarette provision, 
has raised some concerns and I think it has 
clouded the issue somewhat and I would like to 
clarify that. 

Mr. Jackson mentioned earlier this morning 
that what we would be doing no matter what 
happens in Washington, we would be raising 
the cost of a pack of cigarettes by eight cents. 
That simply is not true, that is not the intent of 
this provision and that would not be the case. 
What we are saying is that there is a law in 
place already, passed by Congress in 1982, and 
that was to sunset a provision that increased 
the cigarette tax which sunsets that in 1985. 

As Mr. Higgins pointed out, we want to pick 
up that revenue when that sunset takes effect 
and it is scheduled to take effect. It is not some
thing that is being proposed or debated down 
in Washington now, it is the law, it is in effect. 
We want to take advantage of that. It was 
something that the President implied and en
couraged the states to do when it fIrst took 
effect. 

Now the Speaker of the New Hampshire 
House has already led the fight I think in ~ew 
England and encouraged other states to follow 
their lead and the lead of Maine in adopting 
this revenue. It is a redirection of revenue. The 
citizens of this state who buy cigarettes will not 
pay one penny more, as the law now reads, 
should we adopt this, not one penny more. 

Now there has been some talk in the halls 
and the opponents of this provision have been 
advocating rejection based on the possibility 
that Congress will remove that sunset, that 
sunset that is, again, set for October I, 1985. 

I checked with the Bureau of l' ax at ion a few 
minutes ago to find out what they felt was the 
probability and I have talked with Washington 
all week about this and the thrust is in opposite 
directions. What is taking place in Washington 
is that they are being more generous to the to
bacco interests. 

They passed a provision this past year that 
allows the retailers ofthese tobacco products 
to recoup that eight cents, to bring it back, the 
money they have paid in over the three years 
that this law will be in effect. Their direction is 
not to remove that sunset and continue that 
federal excise tax; their direction is in the op
positeway. 

To me, I think it is a sound proposal. It is the 
cornerstone ofthis funding mechanism for this 
education package, and I think if we are going 
to deal with this fairly, we are going to have to 
base our arguments on the laws that exist in 
Maine, the laws before this body and the laws 
at the federal level that do exist now. I don't 
think we can afford to speculate on "what if'
"what if the laws change in Washington." 

You can talk about it all you want but the 
fact ofthe matter is, we have to operate our ac
tions and our policies based on facts, and I 
think not only is this particular contingency 
plan that Mr. McCollister is proposing unnec
essary, I think it is superfluous. I think we 
should go with the report as the Chairman of 
the Taxation has proposed and I ask that you 
support the motion to indefinitely postpone. 
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The SPEAKER: The Chair recognizes the gen
tleman from South Portland, Mr. Kane. 

Mr. KANE: Mr. Speaker, Ladies and Gentle
men of the House: I rise today to support my 
friend and colleague, Mr. McCollister, in this 
really very, very simple effort to make this hon
est and straightforward. 

The gentleman from Bangor says that this is 
unnecessary, not only that, it is superfluous. It 
may be that but it is straightforward and it is 
honest. 

There is really one question here and that is 
whether or not we are going to enact the cig
arette tax. I proposed a sales tax on cigarettes 
a few years ago, ended up voting for it, sup
ported an increased mill tax on cigarettes, and 
if all this tax did was just go ahead and put a 
plain increase in the mill rate tax on cigarettes 
in Maine, I think I would be pretty likely to vote 
for it but the way that it is dressed up in this 
package so that it is a tax that is not suppose to 
look like a tax, I really can't buy it. I can't go 
home and go down to the coffee shop and look 
people in the eye and say that we really didn't 
raise a tax, wejust managed to take $12 million 
from somewhere. 

What Mr. Diamond said was that the 1982 
law sunsetted this provision. It did sunset it 
but first it enacted it. This is not an old tax. In 
1982, Congress needed money and in their 
grossly misnamed "Tax Equity and Fiscal Re
sponsibility Act" they gave away far more taxes 
than they raised and this is one that they did 
raise. They said it would last three years and 
then it would be sunsetted. 

Mr. Diamond also has been talking to Wash
ington over the last week and he says that he 
doesn't think that it is going to go that way. He 
thinks that Congress isjust going to give up this 
money. I think Senator Cohen was in Portland 
yesterday and in response to questions from 
some Maine mayors said that he didn't think it 
would happen. He thought that Congress 
would keep it. My understanding is that Sena
tor Mitchell has made similar comments and 
Senator Mitchell is on the Senate Finance 
Committee. I think it is very likely that Con
gress will not just give up this approximately $3 
billion. 

Mr. Diamond says that we should not specu
late with regard to the "what ifs" of Washington 
and Washington politics. The only way that we 
could not speculate on this, on whether or not 
we have enacted a tax, and I am not against 
cigarette taxes, I've voted for every one since I 
have been here, but we can leave here and 
know what we have done only if we adopt this 
amendment. There is nothing fancy about it, 
there is nothing tricky about it, all it says is that 
if the federal tax goes down, our tax goes up by 
an equal amount. If the federal tax does not go 
down, then we will come back and raise some 
more money, maybe via cigarette taxes, maybe 
via some other way, but at least we can go 
home and look people in the eye. 

The SPEAKER: The Chair recognizes the gen
tlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, I would like to 
pose a question through the Chair to anyone 
who is supporting this amendment. The educa
tion package that this body endorsed in large 
part yesterday is predicated on the funding 
package which is embodied in Report "C," 
which is before this body. If we adopt the 
amendment proposed by Representative Mc
Collister, in the event, and goodness knows, 
nobody in here knows what is going to happen 
in Washington next year, but in the event that 
Congress does indeed repeal that provision 
and the excise tax stays on in Washington, I 
would like to ask Mr. McCollister how his 
amendment then would address the funding 
needs of the education package that we are 
passing because, as I see it, this would disap
pear on the state level and there would be a big 
gaping hole in the funding package for our ed
ucation package. I would like to know what you 
propose to fill in the blanks? 

The SPEAKER: The gentlewoman from Vas
salboro, Mrs. Mitchell, has posed a question 
through the Chair to anyone who may respond 
if they so desire. 

The Chair recognizes the gentleman from 
Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies and 
Gentlemen of the House: The question that has 
been posed by Representative Mitchell is very 
easily answered by saying that we have 17 
months to address the needs of the tax "if" 
Washington keeps the eight cents for them
selves. I really cannot see their problem. They 
have been saying from the beginning that this is 
a redirection of taxes. What is wrong in being 
honest with the people and say that if the taxes 
aren't there, we are not going to redirect those 
taxes? 

Representative Higgins of Portland request
ed a roll call on the motion to indefinitely post
pone House Amendment "C." 

More than one-fifth of the members present 
expressed a desire for a roll call, which was 
ordered. 

The SPEAKER: The Chair recognizes the gen
tleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, I ask leave ofthe 
House to pair my vote with the gentlewoman 
from Auburn, Mrs. Robinson. If she were pres
ent and voting, she would be voting no; I would 
be voting yes. 

ROLL CALL NO. 519 
YEA-Ainsworth, Allen, Beaulieu, Benoit, 

Bost, Brannigan, Brodeur, Brown, A.K.; Carroll, 
D.P.; Carter, Connolly, Cote, Cox, Crouse, Dia
mond, Hall, Handy, Hayden, Hickey, Higgins, 
H.C.; Jalbert, Joseph, Kelleher, Kelly, Ketover, 
Locke, MacEachern, Mahany, Manning, Martin, 
A.C.; Matthews, Z.E.; Mayo, McGowan, McHenry, 
McSweeney, Melendy, Mitchell, E.H.; Mitchell, 
J.; Moholland, Nadeau, Nelson, Norton, Paul, 
Reeves, P.; Richard, Rotondi, Soucy, Soule, 
Swazey, Tammaro, Theriault, Thompson, Vose, 
The Speaker. 

NAY-Anderson, Andrews, Armstrong, Bell, 
Bonney, Bott, Brown, D.N.; Cahill, Callahan, 
Carrier, CarrolL G.A.; Cashman, Chonko, Clark, 
Conary, Cooper, Crowley, Daggett, Davis, Day, 
Dexter, Dillenback, Drinkwater, Dudley, Erwin, 
Foster, Gauvreau, Greenlaw, Hobbins, Hollo
way, Ingraham, Jackson, Jacques, Kane, Kies
man, Kilcoyne, LaPlante, Lebowitz, Lehoux, 
Lisnik, MacBride, Macomber, Martin, H.C.; Mas
terman, Masterton, Matthews, K.L.; Maybury, 
McCollister, Michaud, Mills, Murphy, E.M.; 
Murphy, T.W.; Murray, Paradis, E.J.; Paradis, 
P.E.; Parent, Perkins, Perry, Pines, Pouliot, Ra
cine, Randall, Reeves, J.W.; Ridley, Roberts, 
Roderick, Salsbury, Scarpino, Sherburne, Small, 
Smith, C.B.; Smith, C.W.; Sproul, Stevens, Stev
enson, Stover, Strout, Telow, Tuttle, Walker, 
Wentworth, Willey, Zirnkilton. 

ABSENT-Baker, Conners, Curtis, Gwados
ky, Joyce, Livesay, McPherson, Michael, Rolde, 
Seavey, Webster, Weymouth. 

PAIRED-Higgins, L.M.-Robinson. 
54 having voted in the affirmative and 83 in 

the negative, with 12 being absent and 2 paired, 
the motion to indefinitely postpone House 
Amendment "CO did not prevail. 

Whereupon, House Amendment "CO was 
adopted. 

Mr. Carrier of Westbrook offered House 
Amendment "A" and moved its adoption. 

House Amendment "A" (H-766) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the gen
tleman from Westbrook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker, Members of the 
House: I present this amendment because I 
think it is extremely unfair, unjust, and any 
other word that you can think of to actually 
turn around and ask the people of this state to 
double the transfer of real estate tax. There is 
no reason whatsoever that that should be 
done. 

I would like to go back a few years ago and 
explain to you why this transfer tax came 

about. It came about because during the war 
this was a measure for them to help pay the 
cost of the war. 

I was here many years ago, along with others 
in here, and it was the same situation then as 
you had this morning on the cigarette tax. The 
federal government was going to expire the tax 
on real estate and the state government was 
greedy enough at that time that they wanted 
that tax. At that time they did not need that 
tax. We had a $33 million surplus; that was 
probably ten or twelve years ago. Today, they 
are just as greedy by not giving the people back 
the money or give them a break on the transfer 
tax. They not only have the gall to leave it 
where it is but they want to double it. There is 
no reason whatsoever why it should be 
doubled. 

You people here have had experience in the 
real estate transfer tax and it is really ridicu
lous in a lot of ways because nothing we do in 
this House is consistent. Very few things are 
consistent and that includes real estate. 

Let me give you some very short examples. 
We wanted to help people to buy houses, but do 
you know that today they can raise the down 
payment but they can't raise the closing costs. 
Some of you people turn around and say, great, 
and maybe you have to be commended for it, 
you say we will give them a little raise in the 
minimum wage of 10 cents an hour, give them 
an extra $4.00 a week, but do you realize that 
on a $50,000 house-this is not ridiculous no 
matter how the example sounds-if somebody 
buys it and he did get that 10 cents an hour 
more or $4.00 a week, he has to work an extra 
13, 14 or 15 weeks in order to pay that extra 
$55.00? This is ridiculous,just as it was ridicu
lous to come with low interest mortgages to 
help people buy. You give them something on 
one hand, which I am in favor of, but on the 
other hand you twist them and put a double 
reverse clutch around their pocketbook and 
make it almost impossible for them to afford it. 
That is why I presented the amendment, hop
ing to postpone this section of the bill 

Another thing is, I don't mind losing, I don't 
mind discussing, and I am really out for it 
today, but the fact is, ladies and gentlemen, 
that you read the papers like I do and in the 
Portland papers, probably three or four days 
ago, an aide from the administration down
stairs had the gall to say on the front page of 
the paper that anybody who buys a $50,000 
house will only mean an average of an extra 
$25.00 in transfer tax-that is not true. The 
transfer taxes are $1.10 a thousand and if you 
figure on $50,000, that is $55.00. Some people 
will resort to all kinds ofthings to get their way 
and we know this and you are aware of it. That 
was right on the front page of the Portland 
Press Herald about three or four weeks ago and 
if you want to know who it is, get hold of the 
paper. 

I think that this tax is ridiculous and is not 
needed. They are getting plenty of money as it 
is right now. The state is getting its share, 
which I think they should have dropped back a 
few years ago, so let's turn around and give the 
people a few bucks, not out of the coffers but 
just by not charging them extra taxes as we 
have done for the last few years in here. 

I think it is a good amendment and I think 
that you should support it; I hope that you do. 

The SPEAKER: The Chair recognizes the gen
tleman from Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, I move the indefi
nite postponement of this amendment. 

A few moments earlier we passed a funding 
package for the Education Bill. What has hap
pened since? We are piecemealing it apart. 
First it was blueberries, and I am sure that blue
berries will never grow in my backyard again 
after what I have done. Next, cigarettes. I may 
not be able to get back into my neighborhood 
store after that. We have taken money away 
with the blueberry tax, we have created ex
treme uncertainty, certainty that we need to 
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eneourage ppople to go into the education pro
fession, certainty that they are going to have 
fair wages in the future, that wasn't just a one
shot deal. Now what are we doing? We are 
pipcemealing it out again, another $357,000 
hpre and thpre, here and there. We have un
funded Iiahility now that we are creating. Is 
there going to he any funding? What is the next 
movl' going to he? Take tax conformity out? No, 
prohably not, because that is making money for 
us this year. But then again, despite arguments 
in the past, maybe business would prefer to 
kl'('p two sets of books when it is in their favor. 
Is then' going to be anything left to this 
paekage" 

I hope that you will keep the real estate 
transfer tax in there so we can have a funded 
hill; otherwise, our action is getting less re
sponsible and less responsible. 

I urge you to support the indefinite post
ponement of this amendment. 

The SPEAKER: The Chair recognizes the gen
tleman from Biddeford, Mr. Racine. 

Mr. RACINE: Mr. Speaker, Ladies and Gen
tlemen of the House: I hope that you will not 
support the pending motion to indefinitely 
postpone and I will state you my reasons for 
backing my good friend from Westbrook Mr. 
Carrier. 

When we were discussing the education 
package we were told that the funding would 
not affect the property owner, or at least I was 
led to believe that. If you are going to increase 
the real estate transfer tax, who are you tax
ing? The property owner? He may be selling his 
house-the seller normally pays the real estate 
transfer tax, so the individual that is selling, at 
the time of the sale he is a property owner, so 
you are taxing property owners. I don't think 
that we should. This was the understanding 
when we came up here, that the property 
owners would not be taxed to support the Edu
eation Bill. 

I hope you will vote against the pending mo
tion to indefinitely postpone Mr. Carrier's 
amendment. 

The SPEAKER: The Chair recognizes the gen
t I('man from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker, Members of the 
House: I have been very reluctant to say any
thing but I just thought I ought to say a few 
words so you would know that I was here. 

I didn't say anything about education be
cause that is a bit out of my line, but let me tell 
you I know something about the closing costs. 
The people my age are not normally buying 
homes, it is young people trying to get settled 
and all they can buy now practically is a house 
trailer, but those few who are able to finance a 
home, the closing costs, in most cases, is $500 
or over. Now we have made it so that an attor
nl'y has to check the title, the bank has to send 
an appraiser and before they get all done, it is a 
very small piece of property you can buy with 
less than a$500 c/osingcharge. You meet at the 
hank and the bank has all this laid out and 
itl'mized and in most cases it comes to consid
erably over $500. 

These young people have just gotten married 
quite recently probably and they have to buy a 
certain amount offurniture; some ofthem may 
sleep on the floor but most of them have to buy 
a little bit of furniture and they try to buy a 
home and this is what they run up against, a 
stone wall. I think it is wrong, we are picking on 
th(' wrong people. 

I have hpard so many people in this House 
say that they want to help the poor. Well, they 
are going to keep on until everybody is poor, 
that is what it amounts to. 

I think there are so many things wrong in the 
Education Department. I see the school dis
trict up where I live and I am sure that if I were 
to run it I could save them $50,000 just on little 
things like, oh, they are too numerous to men
tion in the House this morning, I would keep 
you here until dinner time, but I think they are 
very loosely run. In other words, I couldn't run 

my business as loosely run as the school de
partments in this state are run; I would be out 
of business; I would have been out of business 
long ago. They have got to sharpen up too and 
we have got to find the money but let's find it on 
a broad basis. 

The cigarette tax is probably all right. I don't 
smoke and no one else in my family does. I 
think that is picking on one very poor group of 
people. Generally, the smokers are poor people 
that don't have any other recreation. They are 
the ones that buy the cigarettes. They are 
probably going to die with cancer in a little 
while so it won't make that much difference. 

These are young people that we are talking 
about now on this amendment that hope to be 
around for awhile, they hope to raise a family, 
they hope to have a home and establish in the 
State of Maine and let's not throw any more 
trigs in, let's not meet out here in the hall and 
say we are going to try and help the poor and 
we actually shaft them every time we meet 
here. We grab their pocketbooks and run with 
them. We are not helping as many people as we 
are hurting and I think today Mr. Carrier's 
amendment should be accepted for sure. 

The SPEAKER: The Chair recognizes the gen
tleman from Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Men and Women 
of the House: I just would like to make one 
point clear here. Some of the opponents of the 
motion that I have made have kept bringing up 
"young people who are looking to buy a house, 
recognize that." It is the seller, the person who 
is seIling the house or the land that pays this at 
the time of closing. It does not increase the cost 
to the buyer. It is the seller who is selling the 
property that in today's economy that has es
calated and appreciated in price and, hope
fully, they are selling it at a profit. 

The SPEAKER: The Chair recognizes the gen
tleman from Biddeford, Mr. Lehoux. 

Mr. LEHOUX: Mr. Speaker, Ladies and Gen
tlemen oCthe House: I am getting sick and tired 
of hearing that the seller is going to foot the 
cost on this. On paper, yes, the seller normally 
pays the transfer tax but don't kid yourself, it is 
pushed off onto the buyer in the total price of 
the house. 

Representative Martin of Eagle Lake re
quested a roll call on the motion to indefinitely 
postpone House Amendment "A." 

More than one-fifth ofthe members present, 
expressed a desire for a roll call which was 
ordered. 

ROLL CALL NO. 1>20 
YEA-Ainsworth, Allen, Andrews, Beaulieu, 

Benoit, Bost, Bott, Brannigan, Brodeur, Brown, 
AK.; Carroll, D.P.; Carter, Cashman, Chonko, 
Clark, Connolly, Cooper, Cote, Cox, Crouse, 
Daggett, Diamond, Erwin, Gauvreau, Hall, 
Handy, Hayden, Hickey, Higgins, H.C.; Hobbins, 
Jacques, Jalbert, Joseph, Kane, Kelleher, Kelly, 
Ketover, Kilcoyne, LaPlante, Lisnik, Locke, Mac
Eachern, Macomber, Mahany, Manning, Mar
tin, AC.; Matthews, Z.E.; Mayo, McGowan, 
McHenry, McSweeney, Melendy, Mills, Mitchell, 
E.H.; Mitchell, J.; Moholland, Murray, Nadeau, 
Nelson, Norton, Paradis, P.E.; Paul, Pouliot, 
Richard, Roberts, Roderick, Rotondi, Soucy, 
Soule, Stevens, Swazey, Tammaro, Telow, The
riault, Thompson, Tuttle, Vose, The Speaker. 

NAY-Anderson, Armstrong, Bell, Bonney, 
Brown, D.N.; Cahill, Callahan, Carrier, Carroll, 
G.A.; Conary, Crowley, Davis, Day, Dexter, DiI
len back, Drinkwater, Dudley, Foster, Green
law, Higgins, L.M.; Holloway, Ingraham, Jack
son, Kiesman, Lebowitz, Lehoux, MacBride, 
Martin, H.C.; Masterman, Masterton, Matth
ews, K.L.; Maybury, McCollister, Michaud, 
Murphy, E.M.; Murphy, T.W.; Paradis, E.J.; Par
ent, Perkins, Perry, Pines, Racine, Randall, 
Reeves, J.W.; Ridley, Roderick, Salsbury, Scar
pino, Sherburne, Small, Smith, C.B.; Smith, 
C.W.; Sproul, Stevenson, Stover, Strout, Walker, 
Wentworth, Willey, Zirnkilton. 

ABSENT-Baker, Conners, Curtis, Gwados
ky, Joyce, Livesay, McPherson, Michael, Reeves, 

P.; Robinson, Rolde, Seavey, Webster, Wey
mouth. 

77 having voted in the affirmative and 60 in 
the negative, with 14 being absent, the motion 
to indefinitely postpone House Amendment 
"A" did prevail. 

Thereupon, the New Draft was passed to he 
engrossed as amended by House Amendments 
"B" and "CO and sent up for concurrence. 

By unanimous consent, ordered sent forth
with to the Senate. 

On motion of Mr. McCollister of Canton, 
Recessed until the sound of the gong. 

After Recess 
1:45 p.m. 

The House was called to order by the 
Speaker. 

The following papers were taken up out of 
order by unanimous consent: 

Paper from the Senate 
Non-Concurrent Matter 

Bill "An Act to Revise Certain Portions of the 
Tax Laws Relative to Income Tax Conformity, 
Sales Taxes, Real Estate Transfer Taxes and 
Cigarette Taxes and to Increase Revenue Col
lections" (H. P. 1899) (L. D. 2495) which was 
passed to be engrossed as amended by House 
Amendments "B" (H-767) and "CO (H-768) in 
the House on September 11, 1984. 

Came from the Senate passed to be en
grossed as amended by House Amendment "B" 
(H-767) in non-concurrence. 

The SPEAKER: The Chair recognizes the gen
tlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, I move that 
the House recede and concur. 

Representative Higgins of Scarborough re
quested a roll calion the motion to recede and 
concur. 

More than one-fifth of the members present 
expressed a desire for a roll call, which was 
ordered. 

ROLL CALL NO. 1>21 
YEA-Ainsworth, Allen, Andrews, Baker, 

Beaulieu, Benoit, Bost, Brannigan, Brodeur, 
Brown, A.K.; Carroll, D.P.; Carter, Connolly, 
Cote, Cox, Crouse, Diamond, Hall, Handy, 
Hayden, Hickey, Higgins, H.C.; Joseph, Joyce, 
Kelleher, Kelly, Ketover, Kilcoyne, Locke, Mae
Eachern, Macomber, Mahany, Manning, Mar· 
tin, A.C.; Matthews, Z.E.; Mayo, McGowan, 
McHenry, McSweeney, Melendy, Mitchell, E.H.; 
Mitchell, J.; Nelson, Norton, Paul, Richard, Ro
tondi, Soucy, Soule, Stevens, Swazey, Tam
maro, Theriault, Thompson, The Speaker. 

NAY-Anderson, Armstrong, Bell, Bonney, 
Bott, Brown, D.N.; Callahan, Carrier, Carroll, 
G.A.; Cashman, Chonko, Clark, Conary, Crow
ley, Daggett, Davis, Day, Dexter, Dillenback, 
Drinkwater, Erwin, Foster, Gauvreau, Green
law, Higgins, L.M.; Hobbins, Holloway, Ingra
ham, Jackson, Jacques, Kane, Kiesman, La
Plante, Lebowitz, Lehoux, Lisnik, Livesay, 
MacBride, Martin, H.C.; Masterman, Masterton, 
Matthews, K.L.; Maybury, McCollister, Mich
aud, Mills, Murphy, E.M.; Murphy, T.W.; Mur
ray, Paradis, E.J.; Paradis, P.E.; Parent, Perkins, 
Perry, Pines, Pouliot, Racine, Randall, Reeves, 
J.W.; Ridley, Roberts, Robinson, Roderick, Sals
bury, Scarpino, Sherburne, Small, Smith, C.B.; 
Smith, C.W.; Stevenson, Stover, Strout, Telow, 
Tuttle, Walker, Wentworth, Willey, Zirnkilton. 

ABSENT-Cahill, Conners, Cooper, Curtis, 
Dudley, Gwadosky, Jalbert, McPherson, Mi
chael, Moholland, Nadeau, Reeves, P.; Rolde, 
Seavey, Sproul, Vose, Webster, Weymouth. 

55 having voted in the affirmative and 78 in 
the negative, with 18 being absent, the motion 
to recede and concur did not prevail. 

On motion of Mr. Martin of Eagle Lake, re
cessed until the sound of the gong. 

After Recess 
2:45p.m_ 

The House was called to order by the 
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Spt'aker. 

The SPEAKER: The Chair recognizes the gen
tleman from South Portland, Mr. Kane. 

Mr. KANE: Mr. Speaker, I move that the 
House reconsider its action whereby we failed 
to recede and concur. 

The SPEAK~~R: The gentleman from South 
Portland, Mr. Kane, moves that we reconsider 
our action whereby this Body failed to recede 
and concur on An Act to Revise Certain Por
tions of the Tax Laws Relative to Income Tax 
Conformity, Sales Taxes, Real Estate Transfer 
Taxes and Cigarette Taxes and to Increase 
Revenue Collections (H. P. 1899) CL. D. 2495). 

The Chair recognizes the gentleman from 
Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies and 
Gentlemen of the House: I hope you will defeat 
the present motion so we can go on to adhere 
to our previous motion. 

The SPEAKER: The Chair recognizes the gen
tleman from Bangor, Mr. Diamond. 

Mr. DIAMOND: Mr. Speaker, Ladies and Gen
tlemen of the House: Very briefly, I would just 
like to go over a couple of the points that have 
been of concern to most of the people who have 
objected to the cigarette provision, that I think 
has been the biggest obstacle to the acceptance 
of this bill. 

In talking with members in the hall during 
the lunch break, there was concern over the 
arguments made in favor of or against the item 
that deals with the 8 cent federal excise tax on 
cigarettes. I would like to just state on the Rec
ord and clarify for you the position that we 
have in this corner and the position of the Gov
ernor as to what will happen with that law a 
year from now when the sunset provision takes 
effect. 

As I stated this morning, on October 1 of 
1985, that 8 cent tax that the federal govern
ment put in place in 1982 will sunset. That is 
the federal law; it's on the books now. There 
have been attempts to remove that sunset pro
vision, to extend that tax beyond October 1, 
1985. They have been rejected in Committee. In 
fact, some gestures have been made toward the 
proponents of removal ofthat sunset that have 
been very accommodating. They have given 
them the ability to recoup that 8 cent tax that 
was applied in 1982 as kind of a recognition of 
the commitment they have made. But again, 
the law says now that on October 1, 1985, the 
federal tax is going to drop back 8 cents. 

We want to take advantage of that. We want 
to redirect-that's the word we've been using
redirect that 8 cents to the state coffers, and it 
may be a euphemism for anything you would 
like, but the fact of the matter is, if we don't 
claim that 8 cents, the tobacco companies are 
going to take it. The cost of a pack of cigarettes 
isn't going to drop by 8 cents on October 1, 
1985, they're just going to have 8 cents more 
per pack 

By doing so we are acknowledging several 
things, the fact that the Reagan Administra
tion, when they promoted this in 1982, ac
knowledged that this would be a way for the 
states to take advantage of a revenue source 
that would not be available to them imme
diately, but this was supposedly part of the 
grand scheme called New Federalism. 

It's important to recognize that we are not 
alone in taking advantage of that, that Maine, 
New Hampshire, Vermont and other states in 
New England are leading the effort to redirect 
that income. But should that not happen, that 
is a possibility and nobody is ignoring that, 
should that sunset provision be repealed, the 
concern becomes, what happens? Will we have 
an 8 cent increase in the cigarette tax going in 
place on Maine people? Well, I can assure you, 
and I have the Governor's Office behind me on 
this, that this Legislature will not in anyway let 
that happen. We will come back in here, the 
Governor will bring us back in here if we are not 
in session, and we will find another way to 

come up with that $9 million the first year and 
that $12 million the second year that we need 
so badly for this education program. 

It is nobody's intent to raise Cigarettes a 
penny more than what they are now, and if you 
go along with this program, if you accept the 
motion to reconsider and allow us to recede 
and concur, you will see that. I give you my 
word as a legislator, and I know I speak for the 
Governor on this, that we will, indeed, be back 
here should something happen in Washington 
that complicates this. 

I ask you to support the motion to 
reconsider so we can get on to the motion to 
recede and concur. 

The SPEAKER: The Chair recognizes the gen
t�eman from Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies and 
Gentlemen ofthe House: Mr. Diamond has put 
my argument very, very nicely, and I thank him. 

My amendment does absolutely nothing but 
what Mr. Diamond has said he and the Gover
nor agree with, so I cannot see why we cannot 
today be honest with the people and pass the 
amendment that we're discussing. 

The SPEAKER: The Chair recognizes the gen
tleman from Eastport, Mr. Vose. 

Mr. VOSE: Mr. Speaker, Ladies and Gentle
men of the House: I think this bill, this Educa
tion Bill, is so very, very important to the State 
of Maine, to all of our teachers, to the educa
tion system, the whole bit, that I frankly don't 
care whether that cigarette tax over there is 
sunsetted or not. I am fully prepared right now 
to fund this package by voting for the 8 cent in
crease in tax, not caring, right up front. I am 
willing to go on Record myself and say that I 
think it is important enough right here and 
now to vote this package and for the funding 
and what difference does it make whether that 
thing is sunsetted or not. 

I realize that it has been said that it is a redi
rection offunds and so on-okay, so be it, and if 
that be the case, under the present law that it is 
going to sunset, yes that is what it will be. How
ever, as far as I am concerned, it doesn't make a 
bit of difference. 

I hope that you will reconsider this. 
The SPEAKER: The Chair recognizes the gen

tleman from South Portland, Mr. Kane. 
Mr. KANE: Mr. Speaker, Ladies and Gentle

men ofthe House: I sort of regret that the gen
tleman from Bangor, Mr. Diamond, felt 
compelled to harangue us one more time with 
crystal ball predictions about what future 
Congressional action mayor may not be. We 
have been arguing about this day after day, 
what Congress will do or won't do and really 
none of us know. We can just make up our 
minds on which guess we prefer and that is the 
absolute best we can do. 

If it seems like to some of you that I am 
changing my vote, it is because I am changing 
my vote. At this juncture in the parliamentary 
process, I think Mr. Vose has a good suggestion, 
that the only thing we can do, the people in my 
position who have been trying to put on Repre
sentative McCollister'S amendment or offer 
some other tax rather than the cigarette tax, 
which we think has been hit a little hard lately, 
three times in a year is a bit much I think, but at 
this point there are no other alternatives. The 
only alternative I think, and I have tried to go 
down to the other body and see how many 
supporters we had down there, the only other 
alternative I think, if we don't move to recon
sider, is to have it go down there and the bill is 
going to be dead. We are not only all going to go 
home and look bad but we are all going to go 
home and really genuinely disappoint all of our 
constituents, whether they are school children, 
whether they are teachers or whether they are 
parents. We came up here for something se
rious; we ought not tojust let it dissipate in a 
squabble. 

I am pretty sure, God willing, that I will be 
back here next year and I think we will all have 
a whack at revising this package that we are 

going to use to fund this educational reform 
bill. I don't think it is a pretty package at all. I 
really don't think it is a package that any of us, 
whether we are in the Administration or the 
Legislature, can be proud of. It is an unholy 
mess in my book, but at this juncture I don't 
think we have any alternatives and I hope you 
will support the motion to reconsider. 

Representative Higgins of Portland request· 
ed a roll call on the motion to reconsider 
whereby the House failed to recede and 
concur. 

More than one-fifth of the members present 
expressed a desire for a roll call, which was 
ordered. 

ROLL CALL NO. 522 
YEA-Ainsworth, Allen, Andrews, Baker, 

Beaulieu, Benoit, Bost, Bott, Brannigan, Bro
deur, Brown, AK.; Carroll, D.P.; Carroll, G.A; 
Carter, Chonko, Connolly, Cooper, Cote, Cox, 
Crouse, Crowley, Diamond, Erwin, Hall, Handy, 
Hayden, Hickey, Higgins, H.C.; Hobbins, Jalbert, 
Joseph, Joyce, Kane, Kelleher, Kelly, Ketover, 
Kilcoyne, LaPlante, Lisnik, Locke, MacEachern, 
Macomber, Mahany, Manning, Martin, AC.; 
Masterton, Matthews, K.L.; Matthews, Z.E.; 
Mayo, McGowan, McHenry, McSweeney, Me
lendy, Mitchell, E.H.; Mitchell, J.; Moholland, 
Murray, Nadeau, Nelson, Norton, Paradis, P.E.; 
Paul, Perry, Randall, Reeves, P.; Richard, Rob
erts, Rolde, Rotondi, Soucy, Soule, Stevens, 
Swazey, Tammaro, Theriault, Thompson, Tut
tle, Vose, The Speaker. 

NAY-Anderson, Armstrong, Bell, Bonney, 
Brown, D.N.; Cahill, Callahan, Carrier, Cash
man, Clark, Conary, Davis, Day, Dexter, Dillen
back, Drinkwater, Foster, Gauvreau, Greenlaw, 
Higgins, L.M.; Holloway, Ingraham, Jackson, 
Jacques, Kiesman, Lebowitz, Lehoux, Livesay, 
MacBride, Martin, H.C.; Masterman, Maybury, 
McCollister, Michaud, Mills, Murphy, E.M.; 
Murphy, T.W.; Paradis, E.J.; Parent, Perkins, 
Pouliot, Racine, Reeves, J.W.; Ridley, Robinson, 
Roderick, Salsbury, Scarpino, Sherburne, Small, 
Smith, C.8.; Smith, C.W.; Sproul, Stevenson, 
Stover, Strout, Telow, Walker, Wentworth, 
Weymouth, Willey, ZirnkiIton. 

ABSENT -Conners, Curtis, Daggett, Dudley, 
Gwadosky, McPherson, Michael, Pines, Seavey, 
Webster. 

79 having voted in the affirmative and 62 in 
the negative, with 10 being absent, the motion 
to reconsider did prevail. 

Representative Mitchell of Vassalboro re
quested a roll call on the motion to recede and 
concur. 

More than one-fIfth of the members present 
expressed a desire for a roll call, which was 
ordered. 

ROLL CALL NO. 523 
YEA-Ainsworth, Allen, Andrews, Baker, 

Beaulieu, Benoit, Bost, Bott, Brannigan, Bro
deur, Brown, AK.; Carroll, D.P.; Carter, Con
nolly, Cooper, Cote, Cox, Crouse, Crowley, 
Diamond, Erwin, Hall, Handy, Hayden, Hickey, 
Higgins, H.C.; Hobbins, Jalbert, Joseph, Joyce, 
Kane, Kelleher, Kelly, Ketover, Kilcoyne, La
Plante, Lisnik, Locke, MacEachern, Macomber, 
Mahany, Manning, Martin, AC.; Matthews, K.L.; 
Matthews, Z.E.; Mayo, McGowan, McHenry, 
McSweeney, Melendy, Mitchell, E.H.; Mitchell, 
J.; Moholland, Murray, Nadeau, Nelson, Norton, 
Paul, Perry, Randall, Reeves, P.; Richard, Rob
erts, Rolde, Rotondi, Soucy, Soule, Stevens, 
Swazey, Tammaro, Theriault, Thompson, Tut
tle, Vose, The Speaker. 

NAY-Anderson, Armstrong, Bell, Bonney, 
Brown, D.N.; Cahill, Callahan, Carrier, Carroll, 
G.A; Cashman, Chonko, Clark, Conary, Davis, 
Day, Dexter, Dillenback, Drinkwater, Foster, 
Gauvreau, Greenlaw, H.C.; Higgins, L.M.; Hollo
way, Ingraham, Jackson, Jacques, Kiesman, 
Lebowitz, Lehoux, Livesay, MacBride, Martin, 
H.C.; Masterman, Masterton, Maybury, McCol
lister, Michaud, Mills, Murphy, E.M.; Murphy, 
T.W.; Paradis, E.J.; Paradis, P.K; Parent, Per
kins, Pines, Pouliot, RaCine, Reeves, J.W.; Ridley, 
Robinson, Roderick, Salsbury, Scarpino, Sher-
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hurne, Small, Smith, c.B.; Smith, C.W.; Sproul, 
Stevenson, Stover, Strout, Telow, Walker, 
Wentworth, Weymouth, Willey, Zirnkilton. 

ABSENT-Conners, Curtis, Daggett, Dudley, 
Gwadosky, Md'herson, Michael, Seavey, Web
ster. 

71) having voted in thl' affirmative and 67 in 
thl' negative, with 9 being absent, the motion to 
n'eede and ("oncur did prevail. 

The Bill was passed to be engrossed as 
amended hy House Amendment "B" (H-767) in 
(·(In(~urrenc('. 

Papers from the Senate 
Non-Concurrent Matter 

Bill "An Act to Implement the Recommenda
tions ofthe Commission on the Status of Edu
cation in Maine" (H. P.1895) (L. D. 2492) which 
was passed to be engrossed as amended by 
House Amendments "0" (H-755), "E" (H-757) 
and "J" (H-763) in the House on September 10, 
1984. 

Came from the Senate passed to be en
grossed as amended by House Amendments 
"W (H-757) and "J" (H-763) in non-concur
rence. 

On motion of Mr. Crowley of Stockton 
Springs, the House voted to recede. 

The same gentleman moved indefinite post
ponement of House Amendment "D" in 
concurrence. 

The SPEAKER: The Chair recognizes the gen
tleman from Stockton Springs, Mr. Crowley. 

Mr. CROWLEY: Mr. Speaker, Ladies and Gen
tlemen of the House: Briefly, I want to thank 
those who supported the effort to put the 
higher educational vocational-technical insti
tutes in a higher education posture. Maybe 
next time. To challenge the other body would 
be an exercise of futility. 

I would like to add one more thought to it. 
There are three ways to encourage industry to 
stay in Maine or to move out of Maine, and the 
cost of energy and the cost of transportation 
are two costs that we cannot control in Maine 
because we are always going to have high costs 
of energy that will not attract industry. We are 
always going to have a high cost oftransporta
tion, but there is one area that we do have a 
chance to be better and attract industry and 
that is by having a higher quality labor force. I 
think that is exactly what these VITs can do for 
us some day, if we ever get around to getting 
them out of the woods where they can breathe 
like a higher education institute. 

Whereupon, House Amendment "D" was in
definitely postponed in concurrence. 

Mr. Higgins of Portland offered House 
Amendment "L" and moved its adoption. 

House Amendment "L" (H-769) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the gen
tleman from Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Men and Women 
of the House: This amendment combines the 
recommendations of the Commission on the 
Status of Education in Maine, which is the 
principal bill that this amendment is being at
tached to, and the corresponding tax mea
sures that we have just passed. 

Mr. Moholland of Princeton offered House 
Amendment "A" to House Amendment "L" and 
moved its adoption. 

House Amendment "A" (H-771) to House 
Amendment "L" (H-769) was read by the Clerk 
and adopted. 

Representative Higgins of Scarborough re
quested a roll calion the motion to adopt 
House Amendment "L" as amended by House 
Amendment "A" thereto. 

More than one-fifth ofthe members present 
expres.'Ied a desire for a roll call, which was 
ordered. 

ROLL CALL NO. 524 
YEA-Ainsworth, Allen, Andrews, Baker, 

Beaulieu, Bell, Benoit, Bost, Bott, Brannigan, 
Brodeur, Brown, A.K.; Carrier, Carroll, D.P.; 
Carroll, G.A; Carter, Cashman, Clark, Con-

nolly, Cooper, Cote, Cox, Crouse, Crowley, Di
amond, Dudley, Erwin, Gauvreau, Hall, Handy, 
Hayden, Hickey, Higgins, H.C.; Hobbins, Jacques, 
Jalbert, Joseph, Joyce, Kelleher, Kelly, Ketover, 
Kiesman, Kilcoyne, LaPlante, Locke, MacBride, 
MacEachern, Macomber, Mahany, Manning, 
Martin, AC.; Martin, H.C.; Matthews, K.L.; 
Matthews, Z.E.; Maybury, Mayo, McCollister, 
McGowan, McHenry, McSweeney, Melendy, 
Mills, Mitchell, E.H.; Mitchell, J.; Moholland, 
Murray, Nadeau, Nelson, Norton, Paradis, P.E.; 
Paul, Perry, Pouliot, Randall, Richard, Ridley, 
Roberts, Roderick, Rolde, Rotondi, Smith, c.B.; 
Smith, C.W.; Soucy, Soule, Stevens, Strout, Swa
zey, Tammaro, Telow, Theriault, Thompson, 
Tuttle, Vose, The Speaker. 

NAY -Anderson, Armstrong, Bonney, Brown, 
D.N.; Cahill, Callahan, Conary, Davis, Day, Dex
ter, Dillenback, Drinkwater, Foster, Greenlaw, 
Higgins, L.M.; Holloway, Ingraham, Jackson, 
Lebowitz, Lehoux, Livesay, Masterman, Mas
terton, Michaud, Murphy, E.M.; Murphy, T.W.; 
Paradis, E..I.; Parent, Perkins, Pines, Racine, 
Reeves, J.W.; Robinson, Salsbury, Scarpino, 
Sherburne, Small, Sproul, Stevenson, Stover, 
Walker, Wentworth, Weymouth, Willey, Zirnkil
ton. 

ABSENT -Chonko, Conners, Curtis, Daggett, 
Gwadosky, Kane, Lisnik, McPherson, Michael, 
Reeves, P.; Seavey, Webster. 

94 having voted in the affirmative and 45 in 
the negative, with 12 being absent, the motion 
to adopt House Amendment"L" as amended by 
House Amendment "A" thereto did prevail. 

Thereupon, the Bill was passed to be en
grossed as amended by House Amendments 
"E" (H-757), "J" (H-763), and House Amend
ment "L" (H-769) as amended by House 
Amendment "A" (H-771) thereto in non
concurrence and sent up for concurrence. 

By unanimous consent, ordered sent forth
with to the Senate. 

Messages and Documents 
The following Communication: (S. P. 933) 

The Senate of Maine 
Augusta 

September 7,1984 
Honorable Gerard P. Conley 
President of the Senate 
111 th Legislature 
Honorable John L. Martin 
Speaker of the House 
111 th Legislature 
Dear Mr. President and Mr. Speaker: 

On September 7, 1984 one Bill was received 
by the Secretary of the Senate. 

Pursuant to the provisions of Joint Rule 14, 
this bill was referred to the Joint Standing 
Committee and ordered printed on September 
7, 1984 as follows: 
Appropriations and Financial Aft'alrs 

Bill "An Act Making Appropriations Chang
ing Certain Provisions oCthe Law Necessary for 
the Proper Operation of State Government for 
the Fiscal Year Ending June 30, 1985," (Emer
gency) (Presented bySen. Nlijarian of Cumber -
land) (Cosponsor: Rep. Carter of Winslow) 
(Approved for introduction by a mlijority of 
the Legislative Council pursuant to Joint Rule 
26) (S. P. 932) (L. D. 2490). 

Sincerely, 
S/ JOY J. O'BRIEN 

Secretary of the Senate 
S/ EDWIN H. PERT 
Clerk of the House 

Came from the Senate, read and ordered 
placed on flle. 

Was read and ordered placed on flle in 
concurrence. 

The following papers were taken up out of 
order by unanimous consent: 

Reports of Committees 
Ought to Pass 

PUI'8uant to Joint Order (D. P. 1896) 
Representative Higgins from the Committee 

on Taxation on Bill "An Act to Ensure the Pay-

ment of Taxes due on Watercraft" (H. P. 1897) 
(L. D. 2493) reporting "Ought to Pass"
Pursuant to Joint Order (H. P. 1896). 

Report was read and accepted and the Bill 
read once. 

Under suspension of the rules the Bill wao; 
read the second time, passed to be engrossed 
and sent up for concurrence. 

By unanimous consent, ordered sent forth
with to the Senate. 

(Off Record Remarks) 

Non-Concurrent Matter 
Bill "An Act to Ensure the Payment of Taxes 

due on Watercraft" (H. P. 1897) (L. D. 2493) 
which was Passed to be Engrossed in the House 
September 11, 1984. 

Came from the Senate Passed to be En
grossed as amended by Senate Amendment" A" 
(S-447) in non-concurrence. 

The House voted to recede and concur. 

Passed to Be Enacted 
An Act to Ensure the Payment of Taxes due 

on Watercraft (H. P. 1897) (L. D. 2493) (S. "A" 
S-447). 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed. 

The SPEAKER: The Chair recognizes the gen
tleman from Wilton, Mr. Armstrong. 

Mr. ARMSTRONG: Mr. Speaker, I would like 
to pose a question through the Chair. Before 
we pass this to be enacted, I kind oflost track of 
this particular one,just exactly what does this 
do? Is this the decal bill? 

The SPEAKER: The gentleman from Wilton, 
Mr. Armstrong, has posed a question through 
the Chair to anyone who may respond if they so 
desire. • 

The Chair recognizes the gentleman from 
Portland, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, in response to his 
question, yes. 

Thereupon, the Bill was passed to be 
enacted, signed by the Speaker and sent to the 
Senate. 

By unanimous consent, ordered sent forth
with to the Senate. 

Passed to Be Enacted 
An Act to Implement the Recommendations 

of the Commission on the Status of Education 
in Maine (H. P.1895) (L. D. 2492) (H. "E"H-757, 
H. "J" H-763, and House Amendment "L" H-769 
as amended by House Amendment "A" H-771 
thereto). 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

By unanimous consent, ordered sent forth
with to the Senate. 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol
lowing items appeared on the Consent Calen
dar for the First Day: 

(H. P. 1886) (L. D. 2486) Bill "An Act Making 
Appropriations for Educational Purposes and 
to Adjust Appropriations for State Govern
ment for the Fiscal Year Ending June 30, 
1985"-Committee on Appropriations and Fi
nancial Affairs reporting "Ought to Pass" as 
Amended by Committee Amendment "A" 
(H-772). 

Under suspension of the rules, Second Day 
Consent Calendar notification was given, the 
House Paper passed to be engrossed a'! 
amended and sent up for concurrence. 

By unanimous consent, ordered sent forth
with. 

(Off Record Remarks) 

Orden 
On motion of Representative Carter of Wins-
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low, the following Joint Resolution: (H. P. 1900) 
(Cosponsors: Speaker Martin of Eagle Lake, 
Senators Conley of Cumberland, and Perkins of 
HancO('k) 

JOINT RESOLUTION IN HONOR OF THE 
HONORABLE LOUIS JALBERT 

OF LEWISTON 
WHEREAS, Louis Jalbert has served as a 

member of the Maine House of Representatives 
for 2,212 legislative days, longer than any other 
person in the 164-year history of the Great 
State of Maine; and 

WHEREAS, this historic record of longevity 
and service by the Dean of our House is sur
passed by only one person in the entire nation, 
an achievement Mr. "D" credits to his constant 
reliance upon his helpmate and very lovely 
wife, Yvonne; and 

WHEREAS, on December 5,1983, Louis Jal
bert received national honors from the Council 
of State Governments for his unprecedented 
service to the people of Lewiston and the State 
of Maine; and 

WHEREAS, as the champion of vocational 
education, Louis Jalbert pioneered the educa
tional concept that led to the establishment of 
25 regional vocational centers and 6 vocation
al-technical institutes, that earned him the 
title of "Father of Vocational Education"; and 

WHEREAS, Louis Jalbert, through his dogged 
determination, common sense and articulate 
debate, has earned the respect and admiration 
of fellow legislators since his first session in 
1945 as part of a 14-member Democratic mi
nority in this body; and 

WHEREAS, Louis Jalbert is a man who 
walked beside presidents, ambassadors and 
governors but could most often be found 
among his constituents; now, therefore, be it 

RESOLVED: That We, the Members of the 
III th Maine Legislature, now assembled in 
Third Special Session,join at this time to honor 
and pay tribute to the Honorable Louis Jalbert 
of Lewiston and express to him our heartfelt 
affection and appreciation for his unparalleled 
record of legislative service to the people of 
Lewiston, Androscoggin County and the State 
of Maine, and to wish him well in all his future 
endeavors; and be it further 

RESOLVED: That a suitable copy of this Joint 
Resolution be presented to Representative 
Louis Jalbert in lasting token of our esteem and 
gratitude. 

Was read and adopted and sent up for 
concurrence. 

Whereupon, Representative Jalbert was es
corted to the rostrum by the Acting Sergeant
at-Arms, amidst applause, the members rising. 

The SPEAKER: First, Louis, on behalf of the 
members of the House we have a little gavel to 
give you in addition to the Order because you 
keep asking about my broken gavels. This one 
reads: "Louis Jalbert, Mr. Democrat, Maine 
House of Representatives, 1945-1984." 

Louis, I will let you speak from here. I under
stand you have a few diplomas to hand out? Is 
that just a rumor or is that true? 

Mr. JALBERT: True. I have been waiting a 
long time for this, you know. This is one time I 
want to tell you something-I was interviewed 
after lunch by Channel 13 and I said, I helped 
John a little bit on some rules but I want to tell 
you something right now, we went out to lunch 
for one hour, usually it is two or three hours
now you come back here, set up your equip
ment because in about 20 minutes we are going 
to be called back into session, we are going to 
play under John Martin's rules. If anybody 
beefs and wants to get up to set up an amend
ment or squawk, he won't even see them. He is 
completely oblivious when he doesn't want to 
recognize you, to everybody. I have been a vic
tim ofit for years. If he sees me around the hall 
here and I am against him, boom, the bell stops 
ringing, first call of absentees, second call, 
boom, that is the end ofit. If! am in the Finance 
Office and he has been ringing that bell for ten 
minutes and I am with him, the bell keeps on 

ringing, I very slowly leave the Finance Office, 
come over here, take my seat and the minute I 
take my seat, bam, the roll is open, that is the 
way the game is played. 

John Martin, I stated tonight, like myself 
sometimes is a little bit arrogant but I want to 
tell you one thing right now, pound for pound, I 
would like to see a committee named of star 
studded people who know legislative matters 
to choose the best Speaker in the United States 
of America and this guy would win hands 
down. I nominated him every time he has been 
Speaker and I will nominate you under by 
breath from 39 Orestis Way, you can make up 
your mind to that, and I have wanted to kill 
him a thousand times. 

Another young gentleman I want to speak 
about before I go into my diploma situation 
and it is this young man who read the Joint Re
solution, he wrote it. He was a young protege of 
mine who I found washing dishes at the Uni
versity of Maine in 1953 and became my co
chairman for the first Democratic pre-conven
tion conference before the famous 1954 
convention, which I was chairman of, which 
elected Ed Muskie. This boy here should be 
made Speaker if it were possible. It is impossi
ble because of the Constitution. There isn't a 
member in this House, woman or man, who can 
get into this office and ask him for something 
and he has it done before you ask him. 

He (the Speaker), on the other hand, is dif
ferent. I went in yesterday to see him, I am 
standing there and I said, "John, can I talk to 
you?" He said, "Yes, but I am not going to do 
what you want to do and I know what you want 
to do." He told me what I wanted to do-he told 
me what I was going to ask him! I never said a 
word, I turned around-mental kill 1,001. 

These are not necessarily in order, but these 
are people who are here who have sat next to 
me-to show you sometimes, as much as I love 
him, he can be a little bit devious, about 8 or 6 
years ago I came down the aisle, I took my seat, 
78, who is sitting there but some girl. So I said, 
how are you and this and that. She said, "Fine, 
my name is Beaulieu, I am from Portland." I 
said, "Nice to meet you, that is great." Three 
days later I found out she was from Portland 
all right, via Eagle Lake; in other words, you 
find out what he says, tell me. We straightened 
that in short order because I got after her, so 
we both got after him and we have been after 
him ever since. 

Edie, I would like to give you your diploma 
for your years of service and patience toward 
me. She has fixed my desk up, she has done ev
erything. She has taken my language and, be
lieve me, sometimes I am not necessarily 
visiting the Pope when I decide to take off, 
particularly-

The SPEAKER: You might as well tell them 
that story of yesterday, Louis. 

Mr. JALBERT: Let me tell you just what it 
was. Yesterday, I met a couple of friends of 
mine and Sunday, of course, His Holiness was 
in Quebec. Just to show you the power ofthese 
two friends of mine, very good friends from 
Lewiston, were over there looking at the Pope. 
Two men were behind them, so finally one guy 
said, "Iisten, there is Johnny Martin from Eagle 
Lake. Who the hell is that guy wearing the 
white robe?" I will tell you one thing right now, 
two weeks from now if he takes a notion to go 
over and visit the queen, he would be right in 
that hack. 

Edie, I am going to bring this to you myself. 
This is your second deploma. 

The SPEAKER: Could the Clerk read the 
diploma? 

Mr. JALBERT: Yes, please. 
The CLERK: This diploma is from the Louis 

Jalbert School of Legislative Knowledge. This 
certifies that Edith Beaulieu has satisfactorily 
completed the course of study prescribed for 
graduation and is therefore entitled to this di
ploma, given at Augusta, Maine this II th day of 
September, 1984. Signed, Louis Jalbert, Mr. "D." 

(applause) 
Mr. JALBERT: Also a man who sat next to me 

and he has pestered me for a diploma ever 
since he took ajob with the man on the second 
floor. Some of you knew him; some of you 
didn't, he was a great guy, he is from Ellsworth, 
he served well, a little stubbon but he did the 
right thing the right way, and the right way is 
what it is in his office, Harvey DeVane. Is Har
vey here? He is not here but we will see that he 
gets it. 

The next diploma is for another great man, 
the great Severin Beliveau. Believe me, sitting 
with him for six months, I can never go any
where but straight upstairs. I kept him in his 
seat for about two months so I said to him-a 
bummer, the bummer of bummers-figuring 
that he would get his head knocked off, you see, 
he had never gotten up before so I was sitting in 
the seat, and I am very friendly with his family 
particularly friendly with his father, who didn't 
mind telling me where to get off. Listen, he won 
130 something to 4, I couldn't keep that bum in 
his seat for the rest of the session. As a matter 
of fact, I thought he was taking my seat over. 

Severin, are you here? 
The SPEAKER: I think he went home after 

the vote. 
Mr. JALBERT: He has forbidden me to tell 

this story but I could tell you a beauty if he 
would only allow me to. It is the best story I 
have ever heard in my life. There is nothing 
wrong with it, it is an absolute beauty. 

The SPEAKER: Go to the next one. 
Mr. JALBERT: You don't want me to. 
The next one is given to a man that was the 

left end of the bookcase. He sat next to me for 
six months. He was looking to get downstairs 
so he sat across the way from me, grabbed an 
aisle seat, that is the first step to graduate 
downstairs, if you have got it, and so he wound 
up on the Appropriations Room. I had Room 
228 built, that is why the phone is down in the 
corner. Even when I was House Chairman, I 
never sat anywhere but in that corner. Edward 
sat in the other corner ever since he was a 
member, that is why it is called the bookend 
topic. 

I know his family very, very well. I call up 
Sunday morning and I always get the same 
answer from his mother: "Oh, the poor darling 
boy just went to Mass" -Sunday after Sunday. I 
have been thinking about it the last few years 
and I knew exactly where he was. I never knew 
up until then that they had Mass at the Elks 
Club in Bangor. Edward and I put on such an 
act, as they said, that people to this day swear 
that we rehearsed the thing. We never did, it 
just fell into place. 

I want to tell you one thing right now, make 
no mistake about this, Edward Kelleher-it 
has been said here about others who care for 
the state as I do, their county as I do, and their 
city as I do-he is fair, he is square, he can get 
tough, but I will tell you this right now, I have 
never had one word of discord with my friend, 
Edward Kelleher. He is a wonderful boy. Ed
ward, do you think you got time to step down 
here and do me the honor of receiving this 
diploma? 

Mr. KELLEHER: Sure. 
Mr. Kelleher was escorted to the rostrum by 

the Acting Sergeant-at-Arms, admist applause, 
the audience rising. 

Mr. JALBERT: Edward, you know when I got 
through talking to his mother, of course, the 
sarg comes on. He says, "He will be back, Louis, 
he will call you the minute he gets in the house: 
That's two weeks later. 

Edward, you know this without my tellinig 
you. I will put it this way here-we both used to 
like to make a little bet once in awhile, I don't 
do it too often unless the occasion arises, but 
one thing I will say to you, we will both miss one 
another. 

Mr. KELLEHER: Oh, and the House as well. 
Thank you and good luck to you, Louis. 

Mr. JALBERT: I will close and I will be very 
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hril'f. Thank you very much, Mr. Speaker, for the 
timl'. If you havt' noticed, I haven't given you 
too much rihhing he(·ause you did something 
for me today and I love you for it. I don't know 
what you an' going to do tomorrow, I will be 
go nt', hut I want to tell you this right now, to say 
never will I come hack here would be a lie. I 
really did not want to run. I filed five minutes 
hefore time. I certainly did not want a recount 
and I was not going to insult my friend, the 
Governor, by asking the court to rule over him, 
a body that he appoints, but I guarantee you 
that two years from now I will be walking down 
that aisle and whomever is sitting in Seat 78, I 
suggest that they just move over because I am 
going to take over. I will be back!! 

Thereupon, Mr. Jalhert was escorted back to 
his seat hy the Acting Sergeant-at-Arms amidst 
applause, the audience rising. 

The SPEAKER: The Chair would like to rec
ognize a person who was in the back through 
all of this and I am sure that many times she 
wondered why he was in it so long, Yvonne Jal
bert. (applause) 

I am sure that Yvonne will probably finally 
get a vacation and they might go to Pemaquid. I 
have heard that story more times now. For 
those of you who may not have known, I served 
two years with Louis on Appropriations, and 
they were interesting years. Those were the 
real days when-I want to tell perhaps a cou
ple of stories, we have a minute here. 

I have been in, as you know, for 20 years and 
there are some stories which very often are not 
told and perhaps as time goes on, after the 
seven years, which I believe is the number of 
years necessary if a crime has been committed 
hefore you can be arrested for it, you can tell 
some of these things. 

There were a couple of stories. I will tell you 
just two from the 102nd Legislature, which was 
my first term at the age of 22 or 23, and I sat in 
Seat 11, Jim's seat, prior to the House being 
two, at that time it was actually divided in four, 
Jerry Conley was in first, I was in the second 
district, we were monitors and I know that I 
have told the story before about counting, but 
that was really an important job then. The 
monitors decided the votes, decided the issues. 
You know how well I count? Remember, you 
didn't get a roll call unless one-fifth, same rule 
as WI' have now, asked for the roll call. It was 
always assumed that 151 were present, so you 
needed to have one-fifth of 151. If you missed a 
few, those were the breaks, there was no roll 
call, so there were not roll calls very often. 
Then, of course, we were in the majority, 78 to 
73 and I thought that was fairly democratic, 
but then I came back in the minority. I had 
heard Louis complain about the minority and 
the minority being in the minority for so long, 
and then I was in the minority. Then I found 
out what being in the minority was like. We 
went to 53 out of 151 and in that period Ken 
Curtis was elected Governor. Remember, we 
needed 51 votes to hold a veto for our Gover
nor, and so the most difficult time was-Neil 
Rolde used to work for Ken Curtis at that time 
and his job was liaison with the Legislature. I 
was a member of the State Government Com
mittee at the time and trying to get all of our 
people here on vetoes was just an impossibility. 
So Louie's tactic or one of the tactics that was 
used, devised by him or whomever, I don't 
know, was to talk until the votes got here. I 
won't tell you what veto it was because it is 
probahly better left unsaid but it went for an 
hour and a half, the debate. Louis carried 
ahout four-fifths of it and some others finally 
joined in. 

I think so often we look at what it is now and 
we tend to forget the way it was. I know some
times you have problems with me, often, but it 
really would be amazing if you could see the 
change in the Maine Legislature in the last 20 
years. I think a lot of things, in my opinion, have 
been good and you have been part of it. 

The other thing which I think is worth 

remembering-some of you know Jim Erwin, 
Sr. Jim Erwin sat right behind me and this is 
when we had a number of people who were all 
Republican candidates for Governor in the 
first session of the 102nd. The Democrats had 
Ken Curtis, of course, so we didn't have to give 
speeches, but there were about five or six Re
publicans all running for governor, all ofthem 
in the House of Representatives. Now you can 
imagine what that was like because they were 
all giving speeches for newspapers rather than 
for the House of Representatives. On one occa
sion Jim got up and gave a speech. What he 
didn't know was that I had gotten the record 
from the Law Library, I can't remember what it 
was, I can but I won't tell you, it had to do with 
federal judges, and so I got up and made some 
comment and I will never forget the words he 
came back with: "Be very careful of a young 
man with a book." I have never forgotten those 
words and the last time I saw him he said he 
had never forgotten them either. 

The following papers were taken up out of 
order by unanimous consent: 

Messages and Documents 
The following Communication: 

State of Maine 
House of Representatives 

Augusta 04333 
September 10, 1984 

Honorable John L. Martin 
Speaker of the House 
III th Legislature 
Augusta, Maine 04333 
Dear Mr. Speaker: 

On September 7, 1984 Governor Joseph E. 
Brennan returned to the Clerk ofthe House L. 
D. 992, "An Act to Establish a Right of Action 
for Wrongful Imprisonment". September 7th 
represented the fourth calendar day of the 
Third Special Session of the lllth Maine 
Legislature. 

In a September 21,1979 (fIle 17-170) follow
up of his opinion dated July 10, 1979, Maine At
torney General Richard Cohen said "first, there 
is the question of whether the Governor must 
present back vetoed bills within three calendar 
or three legislative days. The general rule is 
that calendar days are counted. Anno. 54 
A.L.R. 339 (1928). Hence, the Governor must 
present bills back to the Legislature within 
three calendar days oCthe beginning ofthe ses
sion, or they will have the same effect as if he 
had signed them on the third day." 

Pursuant to the provisions of that opinion, I 
am forwarding H.P. 761, L. D. 992. to Secretary 
of State, Rodney S. Quinn. 

Sincerely, 
S/EDWIN H. PERT 
Clerk of the House 

Was read and ordered placed on file. 

The following Communication: 
State of Maine 

Department of State 
State House Station 101 
Augusta, Maine 04333 

Division of Public Administration 
September 11, 1984 

Honorable Edwin H. Pert 
Clerk of the House 
State House Station 2 
Augusta, Maine 04333 
Dear Clerk Pert: 

I regret to inform you that, upon the oral ad
vice of the Attorney General's Office, I am un
able to order that L. D. 992, "AN ACT to 
Establish a Right of Action for Wrongful Impri
sonment", be given an official public law chap
ter designation. 

You may be aware ofthe opinion given by At
torney General Tierney to Governor Brennan 
indicating that he properly vetoed L. D. 992. I 
am awaiting a formal communication from the 
Attorney General advising me what disposition 
should be made of the L. D. I expect to hear 
from him tomorrow and will inform you imme-

diately of his advice. 
Sincerely, 

S/JAMES S. HENDERSON 
Deputy Secretary of State 

Wa'l read and ordered placed on file. 

The following paper was taken up out of 
order by unanimous consent: 

Orden 
On motion of Speaker Martin of Eagle Lake, 

the following Order: 
HOUSE ORDER PROPOUNDING 

QUESTIONS TO THE 
SUPREME JUDICIAL COURT 

Whereas, it appears to the House of Repre
sentatives ofthe III th Legislature that the fol
lowing are important questions oflaw and that 
the occasion is a solemn one; and 

Whereas, the Constitution of Maine, Article 
VI, Section 3 provides for the Justices of the 
Supreme Judicial Court to render their opin
ion on these questions; and 

Whereas, the Legislature, at the Second Reg
ular Session enacted Legislative Document No. 
992 "AN ACT to Establish a Right of Action for 
Wrongful Imprisonment" and on May 7, 1984, 
presented it to the Governor for approval pur
suant to the Constitution of Maine, Article IV, 
Part 3, Section 2; and 

Whereas, the Legislature then a(ljourned on 
April 25, 1984, and at the time of a(ljournment 
the Governor had not acted on that Legisla
tion; and 

Whereas, on September 4, 1984 the Legisla
ture convened in Special Session; and 

Whereas, on September 7, 1984, the Gover
nor returned that bill (L. D. 992) to the House 
of Representatives, its House of origin, together 
with his objections; and 

Whereas, the Constitution of Maine, Article 
IV, Part 3, Section 2 provides as follows: 

"Uthe bill or resolution shall not be returned 
by the Governor within ten days (Sundays 
excepted) after it shall have been presented 
to him, it shall have the same force and effect 
as if he had signed it unless the Legislature 
by their a(ljournment prevent its return, in 
which case it shall have such force and ef
fect, unless returned within three days after 
the next meeting of the same Legislature 
which enacted the bill or resolution, if there 
is no such next meeting of the Legislature 
which enacted the bill or resolution, the bill 
or resolution shall not be a law."; and 
Whereas, in an opinion of the Justices, 437 

A2d 597, 604 (1981) the Justices answered: 
"We are of opinion, however that Article IV, 
Part 3, Section 2 requires that the same Le
gislature must be continuously in session for 
three days before the period in which the 
Governor may act on the pending bill ex
pires;" and 
Whereas, on September 7,1984, the Legisla

ture had been in session for 4 calendar days 
since its convening; and 

Whereas, the House of Representatives is 
presently in doubt as to whether the Gover
nor's objections to Legislative Document No. 
992 are properly before it; and 

Whereas, it is important that the Legislature 
be informed as to whether that Legislative 
Document has become law or is properly be
fore the Legislature for its consideration of the 
Governor's objections; and 

Whereas, it is important that the Legislature 
be informed as to the answers to the important 
and serious questions hereinafter raised; now, 
therefore, be it 

Ordered, that the Justices of the Supreme 
Judicial Court are hereby respectfully reo 
quested to give to the House of Representa
tives, according to the provisions of the 
Constitution of Maine on its behla!, their opin
ion on the following questions; to wit: 

Question No.1: Did Legislative Document No. 
992 properly become law on September 6, 
1984 at 11 :59 p.m., as it had not been re
turned by the Governor to the Legislature by 
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the end ofthe 3rd calendar day of the special 
session, as provided under the Constitution 
of Maine, Article IV, Part 3, Section 2? 
Question No.2: Are the Governor's objec
tions to Legislative Document No. 992 prop
erly before the House of Representatives for 
its consideration? 
The Order was read. 
Under suspension of House Rule 40, the 

Order was passed. 
By unanimous consent, ordered sent forth

with to the Court. 

Passed to Be Enacted 
Emergency Measure 

An Act Making Appropriations and Chang
ing Certain Provisions of the Law Necessary for 
the Proper Operation of State Government for 
the Fiscal year ending June 30, 1985. (S. P. 932) 
(L.D.2490) 

Was reported by the Committee on En
grossed 8ills as truly and strictly engrossed. 

The SPEAKER: The Chair recognizes the gen
tlewoman from South Paris, Miss 8ell. 

Miss 8ELL: Mr. Speaker, Men and Women of 
the House: You may have noticed earlier in the 
week that this was a Divided Report Out of Ap
propriations. It was a 9 to 4 report. The bill 
came out in a yellow copy last Friday and it 
evolved through a Joint Order passed by this 
body. 

The opposition to that by the Republican 
members was more for the process rather than 
the content of the entire bill, and just so that 
you know what is in this bill I will just read the 
different items that it includes: one is the fund
ing of the salary increases for judicial em
ployees; the second is to amend the Joint Select 
Committee on the Unorganized Territories; the 
amendment to the regional fuel tax agreement; 
the implementation and funding of the interim 
recommendations of the State Compensation 
Commission; an amendment to the telecom
munications law; changes to the alcohol pre
mium fund allocation; appropriations to the 
Secretary of State for June and November ref
erendum elections; to provide a non lapsing 
clause for the funds appropriated to the 
Workers' Compensation Commission and an 
amendment to the funding of the Offices of 
Energy Resources. 

My discomfort came from including a 
number of different items which I felt affected 
a number of different committees and some 
substantive changes. Since the time this bill has 
been printed and on desks, I personally have 
had some time to talk with some of the differ
ent committees about what was in the bill. 

I'm removing objections at this point and 
plan to vote for enactment but I just thought 
for your information, just so you are aware of 
what is in the bill, that was our purpose in 
bringing it to your attention. 

This being an emergency measure, a two
thirds vote of all the members elected to the 
House being necessary, a total was taken. 114 
voted in favor of the same and 5 against and 
accordingly the 8ill was passed to be enacted, 
signed by the Speaker and sent to the Senate. 

P888ed to Be Enacted 
An Act Making Appropriations for Educa

tional Purposes and to Adjust Appropriations 
for State Government for the Fiscal Year End
ing June 30, 1985 (H. P. 1886) (L. D. 2486) (C. 
"A" H-772) 

Was reported by the Committee on En
grossed 8ills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

8y unanimous consent, all matters acted 
upon requiring Senate concurrence were or
dered sent forthwith. 

Petitions, Bills and Resolves 
Requiring Reference 

8ill "An Act to Create a Special Commission 

to Study the Implementation of Educational 
Reform" (Emergency) (H. P. 1901) (L. D. 2496) 
(Presented by Representative Locke of Sebec) 
(Cosponsor: Senator Hayes of Penobscot) 
(Approved for introduction by the Legislative 
Council pursuant to Joint Rule 26) 

Committee on Education suggested and or
dered printed. 

On motion of Representative Locke of Sebec, 
under suspension ofthe rules the 8ill was read 
twice, passed to be engrossed and sent up for 
concurrence. 

8y unanimous consent, ordered sent forth
with to the Senate. 

(Off Record Remarks) 

The following paper was taken up out of 
order by unanimous consent: 

P888ed to Be Enacted 
Emergency Measure 

An Act to Create a Special Commission to 
Study the Implementation of Educational Re
form (H. P. 1901) (L. D. 2496) 

Was reported by the Committee on En
grossed 8ills as truly and strictly engrossed. 
This being an emergency measure, a two-thirds 
vote of all the members elected to the House 
being necessary, a total was taken. 104 voted in 
favor of the same and none against, and ac
cordingly the 8ill was passed to be enacted, 
signed by the Speaker and sent to the Senate. 

8y unanimous consent, ordered sent forth
with. 

At this point, the Speaker appointed Repre
sentative Diamond of8angor on the part of the 
House to Inform the Senate that the House had 
transacted all business before it and is ready to 
adjourn without day. 

Subsequently, Representative Diamond re
ported that he had delivered the message with 
which he was charged. 

-----
The Chair appointed the following members 

on the part of the House to wait upon His Ex
cellency, Governor Joseph E. 8rennan, and in
form him that the House has transacted all 
business before it and is ready to receive any 
communication that he may be pleased to 
make. 

Representative CARTER OF Winslow 
Representative JALBERT of Lewiston 
Representative KELLEHER of 8angor 
Representative CHONKO of Topsham 
Representative CONNOLLY of Portland 
Representative LISNIK of Presque Isle 
Representative SMITH of Mars Hill 
Representative MASTERTON of Cape Eliza-

beth 
Representative ARMSTRONG of Wilton 
Representative 8ELL of Paris 
Subsequently, Representative Carter re-

ported that the Committee had delivered the 
message with which it was Charged. 

At this point, a message came from the Sen
ate, borne by Senator Wood of York, inform
ing the House that the Senate had transacted 
all business before it and is ready to adjourn 
without day. 

At this point, His Excellency, Governor 
Joseph E. 8rennan, entered the Hall of the 
House amid prolonged applause, the audience 
rising. 

The SPEAKER: 8efore we begin, Representa
tive Jalbert has a presentation to make to the 
Governor. 

Mr. JALBERT: Governor, this is diploma day, 
and as you were one of my seatmates-even 
though he was a seatmate, he was a law 
partner of a very dear friend of mine. I re
member he came to me and said, I've got a very 
good friend, Joe 8rennan, who is going to be in 
the House. I said, I know Joe, I used to buy his 
hamburgers down at Pine Point. That's the 
truth. He says, you've got control of your side 
seat, I understand. I said, well, I've got some 

control-John wasn't there then, but now I 
bow. He was a defense attorney then, and boy, 
when there was a bill that came out that might 
put someone in the can, you should have seen 
this guy yip. Now he has gone over there and 
everybody is going to go to jail. 

Joseph, I'm not going to take up too much of 
your time. This is from two people, Yvonne and 
myself. Incidentally, we are trading the '84, we 
are buying another green car, and my wife, be
lieve it or not, is the only person who ever put a 
sign on her car, and it's her car-she put two 
for him. She thinks the sun sets right on his 
head. She put two and bought a green car. Now, 
you know, I will be back in two years, but you 
told me several times that lowe her a little 
time, so I'll give it to her. 

God love you. (Whereupon, Representative 
Jalbert presented Governor 8rennan with a 
diploma) 

GOVERNOR 8RENNAN: First, in regard to 
this diploma, I want to say I would prefer a sti
pend. Actually, I am delighted to get the di
ploma now because some years from now I 
wouldn't qualify. We are going to have those 
tough school standards. The days of social 
promotion are over, so I am glad that I got in 
under the line. Thank you very, very much, 
Louie. 

Mr. Speaker and Members of the House: I 
have come up tonight to thank you on behalf of 
over 200,000 school children, their parents and 
the citizens of this state. 

A letter I received today from a parent from 
the Town of Alfred I think says it all I'djust like 
to read a little excerpt 

"Dear Governor: We have got a little girl, 
Christina, starting kindergarten tomorrow, 
and we are very glad she is starting out in 
Maine under a government which is planning 
for excellence in her education" 

Yes, your actions of the past week mean that 
our young people are going to enjoy the benefit 
of better schools, better education and a life
time of greater economic opportunity. 

In just a few working days, you've taken 
strong action that will make our schools better; 
to challenge our students to reach higher 
standards of achievement is a great deal to ac
complish in a short time and I am proud to be 
able to commend you. I know how hard many 
of you had to wrestle with these problems. 

I followed your deliberations through a long 
working weekend, meeting with manyo(you at 
the 81aine House, and then again in the last two 
days. Your own study reflected the same care
ful deliberations we in the Administration 
gave to these questions, and I am pleased, ob
viously, to see the conclusions that you 
reached. 

Yes, what we asked for at this very rostrum 
last Tuesday night is on my desk now, virtually 
intact. The children of Maine are the future of 
Maine, and I believe that together we have 
made that future a better one. 

I want to thank Speaker Martin, Minority 
Floor Leader Linwood Higgins, John Diamond, 
Lee Davis for the help that you have given on 
this education package. 

I'm also well aware that, barring some unex
pected emergency, this is the last meeting of 
this Legislature. I want to say that I truly have 
enjoyed working with you. I know that you are 
anxious to return, but I would like to just take 
another minute of your time. 

When the 112th Legislature convenes, as I 
have heard down in my office, many of you are 
not going to be here, and that includes cer
tainly one member of this body who has been 
serving since before many of you were even 
born. Louis, I want to say as Governor, I am 
pleased to take official note of your leaving. I do 
want to congratulate you on your service to 
your constituents in Lewiston, to the people of 
Maine, to your many colleagues over the years 
in this Legislature. 

Louie, you have not been perfect, only 
human. As one of our foremost experts on fi-
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naIU'I'S, I hl'f(' is no way to rpplace the back
ground, thl' I'xperil'n('e and the historical 
pl'rspc'c·tiw whkh you have contributed to the 
hudgc,t and, indl'l'd, to pvery issue that has 
('oml' hl'fof(' this hody. 

And I do want to thank you for the advice 
and I hi' support I hat I have receivl'd from you 
sinn' tIll' day 20 years ago when I first took my 
sl'al hef(' in I hi' HOllSI' right next to you where 
Edil' IIl'aulil'u is now sitting. 

Louis, whl'n youll'aw here, a little of all of us 
will Il'avl' wil h you. YI'S, t.he Maine House will 
IH'Vl'r hi' I hI' saml'. I did hear your remarks 
downst.airs and, likl' Ma('Arthur said, you shall 
f('\.Urn, and I ht'lil'VI' you will. (Applause) 

To my good fril'nd, Eddie Kelleher, I want to 
say that WI' an' going to miss you. We will miss 
your forcl'ful and .. ffective debating style and 
your ahility t.o analyze budgets and issues with 
inll'lligl'nc'l' and compassion. Your leadership 
in t.his Housl' is proof that you don't have to be 
a committl'p chairman to be influential, or a 
lIu'mhl'r of the leadership to be a leader. 

Il'specially want to thank you, Eddie, for the 
IIPlp you have giwn my Administration over 
I hesl' past six years to get our programs 
I'nacted. There are none of these programs of 
any c'onsl'quence that do not bear your finger
prints. Thank you very much, Eddie. 
(Applausl') 

To.John .Joyce, I'll miss your support and en
couragement. In fact, I'm not sure I can come 
up here without knowing you are going to be 
present. 

You have been somewhere nearby all of my 
lifl', from thl' street corners of Munjoy Hill to 
Ihl' third floor of the State House. And next 
.January, the House will be a little emptier and a 
Iittll' quieter without you being here. Thank 
you very, very much, John. (Applause) 

Well, in absentia, I also want to congratulate 
Libby Mitchell who, more than any other 
member of this Legislature, this education bill 
hl'ars her stamp as vice chair of my special 
(:ommission on Education, as sponsor of the 
hill, as Majority Leader of the House. The re
forms t.hat have heen enacted will be a lasting 
I rihutp to IlI'r effl'('tiveness as a legislator, to 
IlI'r c'onl'prn for the children of our state. This 
Housl' is c'l'rtainly going to miss Libby Mitchell. 
( Applausp) 

Thl'rl' an' many, many others who will not be 
ha(,k, too many t.o mention, but to each of you, 
/)pmo('fats and Hepublicans alike, I want to 
thank you for the service you have given and 
the sa('fifices you have made for your neigh
hors, for your communities, for the state. It 
truly has been a delight and a privilege to be 
ahll' to work with you, and I don't think I have 
c'wry I'xperienced a special session that in my 
judgment was more effective on behalf of the 
pl'opll' who are our best investments, the kids 
of this state. 

Thank you Vl'ry, very much. 
Thereupon, Governor Brennan retired from 

thl'Hall of the House amid prolonged applause, 
t hi' memhers rising. 

The SPEAKER: The Chair recognizes the gen
tlt'woman from Brunswick, Mrs. Martin. 

Mrs. MAHTIN: Mr. Speaker, Ladies and Gen
I It'lnt'll of t.he House: Those of you who are up 
for l'Iection in November, I hope you all win 
whl'ther you are Republican or Democrat; you 
an' a lovely hunch of people. 

I moV<' that this House stand adjourned sine 
dip. 

Thl' SPEAKEH: The gentlewoman from 
Brunswick, Mrs. Martin, moves that the House 
adjourn without day. Is this the pleasure of the 
House? 

The motion prevailed, and at 7:17 p.m., East
I'fIl Daylight Saving Time, Tuesday, September 
II, 1984, the Speaker declared the House ad
journed without day. 
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