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HOUSE 

Thursday, January 26, 1984 
The House met according to adjournment 

and was called to order by the Speaker. 
Prayer by Reverend William England, All 

Souls Congregational Church, Bangor. 
The Journal of Wednesday, January 25, 

1984, wad read and approved. 

Papers from the Senate 
Bill "An Act to Revise the Forest Fire Sup

pression Tax Law" (S. P. 727) (L. D. 2000) 
Carne from the Senate, referred to the 

Committee on Taxation and Ordered Printed. 
Was referred to the Committee on Taxation 

in concurrence. 

Reports of Committees 
Unanimous Leave to Withdraw 

I{pport of the Committee on Energy and 
Natural Hesources reporting "Leave to With
draw" on Bill "An Act to Revise the Classifica
tion System for Maine Waters" (S. P. 402) (L. D. 
1250) 
Wa~ placed in the Legislative Files without 

further action pursuant to Joint Rule 15 in 
concurrence. 

Communications 
The following Communication: (S. P. 728) 

The III th Legislature 
State House 

January 24,1984 
Thp Honorahle Judy Kany 
Thp Honorable Donald M. Hall 
Chairp{'rsons, Energy and Natural Resources 
III th Legislature 
Augusta, Maine 04:3:3:3 
Dpar Chairs: 

Plea~e bp advised that Governor Joseph E. 
Brennan ha~ nominated Elizabeth Swain of 
Pownal for appointment to the Land Use Regu
lation Commission. 

Pursuant to Title 12 MRSA Section 683, this 
nomination will require review by the Joint 
Standing Committee on Energy and Natural 
H('sources and confirmation by the Senate. 

Sincerely, 
SiGERARD P. CONLEY 
President of the Senate 

S/ JOHN L. MARTIN 
Speaker of the House 

Cam .. from th .. Senate, Read and Referred to 
til(' (;ommitt('e on Energy and Natural Resour
('(·S. 

Wa~ Read and Hpferred to the Committee on 
EllI'rgy and !l."atural H('sources in concurrence. 

Petitions, Bills and Resolves 
Requiring Reference 

The following Bills were received and, upon 
til(' rpcommpndation ofthe Committee on Ref
erpnct' of Bills, were referred to the following 
(;ommitt('es: 

Appropriations and Financial Affairs 
Bill "An Act to Appropriate Funds from the 

(i('neral Fund for Public Transportation" (H. P. 
1525) (L. D. 20(6) (Presented by Representa
tiv(' Connolly of Portland) (Cosponsor: Repre
sentatiV(' l{eeves of Pittston) (Approved for 
introduction by the Legislative Council pursu
ant to .Joint Rule 26) 

Ordered Printed. 
Spnt up for concurrence. 

Business Legislation 
Bill "An Act to Regulate the Practice of The

rap('uti<- Ma~sage" (H. P. 1526) (Presented by 
Hppn's('ntative Curtis of Waldoboro) (Cos
ponsors: Spnat.or Bust.in of Kennebec and Re
pn's('ntatiV(' Pines of Limestone) (Approved 
liJr introdud.ion by the Legislative Council 
pursuant to .Joint. Hule 26) 

Bill "An Act t.o Exdude Business Insurance 
Transactions from thp Insurance Premium Fi
nancp Company Act" (II. P. 1527) (L. D. 20(7) 
("n'spnted hy I{ppresentative Racine of Bidde-

ford) (Cosponsors: Senator Charette of An
droscoggin, Representatives Perkins of Brooks
ville and Telow of Lewiston) (Submitted by the 
Department of Business, Occupational and 
Professional Regulation pursuant to Joint Rule 
24) 

Ordered Printed. 
Sent up for concurrence. 

Education 
Bill "An Act Relating to Certain Testing in 

Cases oflndividuals with Dyslexia" (H. P. 1529) 
(L. D. 2008) (Presented by Representative 
Jackson of Harrison) (Cosponsors: Represen
tatives Nelson of Portland, Murphy of Kenne
bunk and Ketover of Portland) (Approved for 
introduction by the Legislative Council pursu
ant to Joint Rule 26) 

Ordered Printed 
Sent up for concurrence. 

Energy and Natural Resources 
Bill "An Act to Amend Certain Provisions of 

the Department of Environmental Protection 
Statutes" (H. P.1530) (Presented by Represen
tative Michael of Auburn) (Cosponsors: Re
presentatives Kiesman of Fryeburg, Hall of 
Sangerville and Senator Kany of Kennebec) 
(Submitted by the Department of Environ
mental Protection pursuant to Joint Rule 24) 

Ordered Printed 
Sent up for concurrence. 

Joint Select Committee on 
Job Training 

Bill "An Act to Update the Job Opportuni
ties Act of 1981" (H. P. 1531) (Presented by 
Representative Benoit of South Portland) (Co
sponsors: Senator Dow of Kennebec, Repre
sentatives Rotondi of Athens and Joseph of 
Waterville) (Submitted by the Department of 
Human Services pursuant to Joint Rule 24) 

Ordered Printed 
Sent up for concurrence. 

Local and County Government 
Bill "An Act to Enable the City of Portland to 

Charge Reasonable Interest on Delinquent 
Sewer Accounts" (H. P. 1532) (L. D. 20(9) 
(Presented by Representative Manning of Por
tland) (Approved for introduction by the Le
gislative Council pursuant to Joint Rule 26) 

Ordered Printed 
Sent up for concurrence. 

Marine Resources 
Bill "An Act to Establish a Commercial Tag 

for Atlantic Salmon" (H. P. 1533) (Presented by 
Representative Vose of Ea~tport) (Cospon
sors: Representatives Carter of Winslow, Kel
leher of Bangor and Jacques of Waterville) 
(Approved for introduction by the majority of 
the Legislative Council pursuant to Joint Rule 
27) 

Ordered Printed. 
Sent up for Concurrence. 

Public Utilities 
Bill "An Act Relating to Issuance of Bonds by 

Sanitary Districts" (Emergency) (H. P. 1534) 
(L. D. 2010) (Presented by Representative Hig
gins of Scarborough) (Cosponsor: Representa
tive Vose of Eastport) (Approved for introd uc
tion by a majority of the Legislative Council 
pursuant to Joint Rule 27) 

Ordered Printed 
Sent up for concurrence. 

Special Sentiment Calendar 
On the request of Representative Jacques of 

Waterville, the following item was removed 
from the Special Sentiment Calendar: 

In Memory of: 
Dr. Kevin Hill, of Waterville, an outstanding 

physician, Colby College Trustee, former 
County Commissioner, Medical Center Direc
tor, civic leader and above all, a warm and 
compassionate human being who cared deeply 

about his family and community. (SLS :3:35) 
The Resolution was read. 
The SPEAKER: The Chair recognizes the 

gentleman from Waterville, Representative 
Jacques. 

Mr. JACQUES: Mr. Speaker, Ladies and Gen
tlemen of the House: Last Friday, the City of 
Waterville lost Dr. Kevin Hill. He left behind a 
wife and four children, but to those of us who 
attended his funeral last week, it was easy to 
tell he left behind a lot more. As I stood in the 
front of the church and looked back and saw 
over 700 people from just about every walk of 
life, from education, elected office, his patients 
of past, his patients of now, educators, stu
dents, the regular guy on the street, you real
ized that the passing of Dr. Kevin Hill was more 
than just the everyday loss of someone that 
you love. 

His son, Luke, delivered the eulogy. He 
started off with telling us about his father the 
doctor, and those of you who knew Dr. Hill re
member him as that rare kind of a doctor that 
we find today that truly cared about his pa
tients and not about how much money they 
had in their hip pocket. Luke told us of many 
times when his father would get up in the mid
dle ofthe night, driving great distances so that 
one of his patients would not be inconven
ienced. I think that wa<; evident during the 
funeral. 

Then Luke told us about his father, the 
elected official and public servant. I remember 
my first term in the legislature when Dr. Hill 
was a county commissioner and he spoke in 
defense of what we call a social service in 
county funding and someone criticized him for 
it, for his so-called free spending ways, and he 
kind of looked at me and laughed and said, "I 
can think of a lot of other things that I would 
rather be criticized for than this." 

Dr. Hill was a former police commissioner in 
the City of Waterville and still has the reputa
tion of being one of the fairest men to ever hold 
that position. 

Luke then told about Kevin, the father. He 
said if there was anything he wanted his father 
to be remembered for, it was the fact that he 
loved people. Those of you who knew Kevin 
could understand that. All you had to do is 
shake his hand or hear him laugh or look right 
in his eye and you could tell he really did love 
people, all kinds of people, and he had a very 
deep love for his family. Jfyou look at the four 
children today, you will see that he and his 
wife, Nancy, did a verygoodjob of raising those 
kids because all four of them are outstanding 
individuals. When his daughter wanted to 
enter a field that is a little bit unusual for 
women to enter, he gave her his support and 
he encouraged her in every move, and she soon 
became a whitewater rafting guide. 

Not too long after that another female 
member of his family decided to enter an arena 
that is new for women-she decided to run for 
Mayor of the City of Waterville. I watched 
Kevin react to the whole situation when Nancy 
ran and when she ran for reelection. A lot of 
men might have been a little challenged by the 
whole thing, or at least ill at ease when their 
wife was elected mayor of a city for the first 
time in that city's history, but Kevin didn't 
react that way. He took it with ease, he encour
aged her, and I dare say that Nancy probably 
didn't have a bigger supporter or closer advi
sor and political allies than her husband. And 
just by the way he reacted to the whole situa
tion, being perfectly happy with her being in 
the limelight and always there to give her the 
support and admiration and love that wa~ 
very important to her when taking on this new 
position, I think that tells a lot about the kind 
of man he wa<;. 

Today, I would like to extend our sincere 
condolences to the family and dose friends 
that Dr. Hill left behind, but I would also like to 
say that in this situation here, certainly their 
loss was a loss to the city of Waterville, the sur-
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rounding communitil's and the people of thl' 
State of Maim'. 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston, Representative 
.Jalbert. 

Mr .. JALBEHT: Mr. Speaker and Members of 
1.111' lIousl': I cannot. Iwlp hut reiterate every 
word t.hat. Hepresl'nt.ative .Jaeques has said. 
Among my chronic' illnesses has bel'n a proh· 
Il'm with my eyes, and for three years, eVl'ry 
ot/wr Saturday morning at 7:30, Kevin Hill met 
me at his office, never charged me one cent, reo 
fused absolutely, and the only way I could get 
even wa~ to occasionally send a gift. 

As far a~ the others in his family are con· 
cerned in the medical business, they are 
known worldwide. 

I happen to know this, that one of the Hill's 
performed an operation on the now King, then 
Prince of Sweden, at a tremendous cost along 
with the expenses. He performed the same op
eration on the son of a former member of this 
House, I know, I bought the glasses, and Dr. Hill 
did not charge one single cent for something 
that would have cost a fortune. 

They are wonderful people. I feel very sorry 
for Nancy and the children. I can't imagine a 
man 54 years old suddenly gone. He did it from 
overwork, and much kindness went into that 
work. 

Thereupon, the Resolution was adopted in 
concurrence. 

At this point, a message came from the Se
nate, borne by Senator Pray of Penobscot of 
that. hody, proposing a Convention of both 
branehes of the Legislature to be held at 11:00 
a.m. for the purpose of extending to the Chief 
.Justice Vincent L. McKusick and the Supreme 
.Judicial Court an invitation to attend the con
vention and make such communication as 
they may be pleased to make. 

Thereupon, the House voted to concur in the 
proposal for a Joint Convention to be held at 
1 I :00 a.m., and the Speaker appointed Repre
sentative Mitchell to convey this message to 
the Senate. 

Subsequently, Representative Mitchell re
ported that she had delivered the message 
with which she was charged. 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol
lowing items appeared on the Consent Ca
lendar for the First Day: 

(S. P. 648) (L. D. 1838) Bill "An Act to Main
tain Equality Between Home Improvement 
Loans and Other Consumer Credit Loans." 
(Emergency) Committee on Business Legisla
tion reporting "Ought to Pass" as amended by 
Committee Amendment "A" (S-279). 

(H. P. 1425) (L. D. 1870) Bill "An Act to 
Amend the Statutes Governing the Licensing 
and Approval of Adult and Child Care Pro
grams" Committee on Health and Institutional 
Services reporting "Ought to Pass". 

There being no objections, the above items 
were ordered to appear on the Consent Ca
lendar of Tuesday, January 31,1984 under the 
listing of Second Day. 

Passed to Be Engrossed 
As Amended 

Bill "An Act to Make Necessary Technical 
Corrections to the Financial Institution Con
version Process" (H. P. 1394) (L. D. 1817) (H. 
"A" H-454 to C. "A" H-452) 

Was reported by the Committee on Bills in 
the Second Reading, read the second time, 
Passed to be Engrossed as Amended, and sent 
up for concurrence. 

Passed to Be Enacted 
Emergency Measure 

An Act to Make Allocations from the Health 
Care Finance Commission Fund for the Fiscal 
Year Ending June 30, 1984 (S. P. 720) (L. D. 

1992) 
Was reported by the Committee on En

grossed Bills as truly and strictly engrossed. 
This being an emergency measure, a two
thirds vote of all the members elected to the 
House heing necessary, a total was taken. 107 
vot.ed in favor of the same and 13 against and 
acc'ordingly the Bill was passed to be enacted, 
signed hy the Speaker and sent to the Senate. 

Orders of the Day 
The SPEAKER: The Chair recognizes the 

gentleman from Lewiston, Representative 
Handy. 

Mr. HANDY: Mr. Speaker, is the House in pos
session of L. D. 1791? 

The SPEAKER: The Chair would answer in 
the affirmative. An Act to Revise the Markup 
Percentage for Maine Produced Products 
Under the Liquor Law (H. P. 1355) (L. D. 1791) 
is in the possession of the House, having been 
recalled from the Governor's Desk. 

On motion of Representative Handy of Lew
iston, under suspension of the rules, the House 
reconsidered its action whereby the Bill was 
passed to be enacted. 

On further motion of the same gentleman, 
under suspension of the rules, the House re
considered its action whereby the Bill was 
passed to be engrossed. 

The same gentleman offered House Amend
ment "A" and moved its adoption. 

House Amendment "A" (H-455) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston, Mr. Handy. 

Mr. HANDY: Mr. Speaker, Men and Women of 
the House: The purpose of this amendment is 
to restore the competitive position of Maine li
quor manufacturers by reducing the percen
tage markup by the State Liquor Commission 
from 75 to 69 percent rather than the 75 to 65 
percent as provided in the original bill enacted 
last session. This would be phased in, in a pe
riod of over three years. 

The competitive position was harmed unin
tentionally by the enactment of the legislation 
allowing the warehousing ofliquor in the State 
of Maine. By warehousing liquor in Maine, out
of-state competitors of Maine liquor manufac
turers can lower the amount of their product 
which it is marked by the commission and 
thereby sell their product at a lower price. 

Further, this bill allows the state to better 
compete for jobs attendant to liquor manufac
turing. The State of New Hampshire, for exam
ple, offers domestic liquor manufacturers a 
significantly lower markup than that applica
ble to out-of-state manufacturers who sell in 
New Hampshire. 

This amendment also reduces the estimated 
revenue loss from $252,000 to $126,000, and I 
would hope that you would support this 
amendment. 

Thereupon, House Amendment "A" was 
adopted. 

The Bill was passed to be engrossed as 
amended by House Amendment "A" in non
concurrence and sent up for concurrence. 

The Chair laid before the House the first 
tabled and today assigned matter: 

An Act to Provide for Reapportionment of 
County Commissioner Districts (H. P.1487) (L. 
D. 1950) 

Tabled-January 25, 1984 by Representa
tive Kelleher of Bangor. 

Pending-Passage to be Enacted. 
On motion of Representative Kelleher of 

Bangor, retabled pending passage to be 
enacted and later today assigned. 

By unanimous consent Enactor L. D. 1992 
was ordered sent forthwith to the Senate. 

House at Ease 
Called to order by the Speaker. 
The Chair laid before the House the follow-

ing matter: 
An Act to Provide for Reapportionment of 

County Commissioner Districts (H. P.1487) (L. 
D. 1950) which was tabled and later today as
signed pending passage to be enacted. 

On motion of Representative Kelleht'r of 
Bangor, under suspension of tht' rules the 
House reconsidered its action whereby the Bill 
was pa'lsed to be engrossed. 

The same gentleman offered House Amend· 
ment "B" and moved its adoption. 

House Amendment "B" (H-456) wa'l read by 
the Clerk and adopted. 

The Bill was passed to be engrossed as 
amended by House Amendment "B" in non
concurrence and sent up for concurrence. 

The following paper was taken up out of 
order by unanimous consent: 

The following Joint Order: (S. P. 733) 
ORDERED, the House concurring, that when 

the House and Senate adjourn, they adjourn to 
Tuesday, January 31, 1984, at 10:00 o'clock in 
the morning. 

Came from the Senate read and passed. 
Was read and passed in concurrence. 

At this point, the Senate entered the Hall of 
the House and a Joint Convention was formed. 

In Convention 
The President of the Senate, Gerard P. Con

ley, in the Chair. 

On motion of Senator Pray of Penobscot, it 
was 

ORDERED, that a Committee be appointed 
to wait upon the Honorable Vincent L. McKus
ick, Chief Justice of the Supreme Judicial 
Court and the Justices of the Supreme Judicial 
Court and inform them that the two branches 
oCthe Legislature are in Convention assembled 
ready to receive such communication as 
pleases them. 

The Chairman appointed: 
Senators: 

TRAFTON of Androscoggin 
VIOLETIE of Aroostook 
COLLINS of Knox 

Representatives: 
HOBBINS of Saco 
JOYCE of Portland 
CARRIER of Westbrook 
BENOIT of South Portland 
SOULE of Westport 
HAYDEN of Durham 
DRINKWATER of Belfast 
REEVES of Newport 
LIVESAY of Brunswick 
FOSTER of Ellsworth 

Subsequently, Senator Trafton of Andros
coggin reported that the Committee had deli
vered the message with which it was charged 
and that the Honorable Chief Justice and As
sociate Justices oCt he Supreme Judicial Court 
were pleased to say that they would forthwith 
attend the Convention. 

At this point, the Honorable Chief Justice 
and Justices oCthe Supreme Judicial Court en
tered the Convention Hall amid applause of 
the Convention, the audience rising. 

The CHAIRMAN: It is an honor and distinct 
pleasure always to have the Court come before 
a joint session of the Legislature. It is my per
sonal pleasure today to introduce the members 
of the Court. It is my pleasure to recognize the 
following Associate Justices of the Supreme 
Judicial Court: 

The Honorable David A Nichols 
The Honorable David G. Roberts 
The Honorable Daniel E. Wathen 
The Honorable Louis Scolnik 
The Honorable Thomas E. Delahanty, Active 
Retired Justice of the Supreme Judicial 
Court 
The Honorable Armand A. Dufresne, Active 
Retired Justice and former Chief Justice of 
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thl' Maine Suprl'm,' Judicial Court. 
It is a pll'asurl' to welcome one who served 

amongst us for a ff'W years, The Honorable Ro
bf'rt W. Clifford, Chif'f Judge of the Mainf' Su
perior Court.. 

It is my p"rsonal pleasun' also t.o recognize 
the Honorable Bernard M. Devine, Chief Judge 
of the Maim' District. Court. 

It. is now my distinct pleasure and honor to 
prl'sl'nt. to you the Chief Justicf' of th,' Maine 
Supn'm,' ./udidal Court, The Honorahh' Vin· 
(·('nt. M('Kuskk. 

Chil'f .Just.in· M('Kusi('k then addressl'd t.hp 
(:onV<'nt.ion as follows: 

I'n'sid"nt Conh'y, Speaker Martin, and dis
t.in)(uishpd membf'rs of the Legislature: 

It is a rl'al privilege to have this invitation to 
n'port a s('('ond time to the III th Legislature. I 
thank you, Mr. President and Mr. Speaker. 

I am pleased to have with me today my fel
low memb('rs, at least some of them, of the Su
fln'me .Judicial Court. I like to call them the 
"hoard of directors" of the Judicial Depart
m('nt. I am also pleased to have Chief Justice 
Clifford of the Superior Court and Chief Judge 
D('vine of the District Court with me who share 
leadership responsibilities in the department. 
I have to carry to you regrets as well as greet
ings, but regrets from Justice Elmer Violette 
and from Justice Caroline Glassman. He is un
dergoing routine surgery at the Cary Memorial 
Hospital in Caribou this morning, and she is 
housebound in Portland, a victim of a fall on 
the ice the night before last-we miss them 
hot.h. 

This invitation and our grateful acceptance 
of it. d"monstrate the realization by both of us 
that. ('ooJ)('ration hetween our two great 
hranelH's of )(ov('rn ment is essential if the con· 
stitutional mandate of each branch is to be 
fully ('arripd out. Thl' fair and efficient admin
ist.rat.ion of justi('e in Maine comes only 
t.hrough ('ool){'ration hetween the Legislature 
and t.hp .Judiciary. 

You haV<', or will have, before you shortly two 
proposed statutes that well illustrate the 
h"althy potential of such cooperation, each in 
it.s own special way. The first is the recommen
dat.ion of the Advisory Committee on Collec
t.iV<' Bar)(aining for Judicial Department 
Employees. This is a recommendation of the 
Advisory Committee. which has been chaired 
hy Dean .James Carignan of Bates College, and 
with balanced memb('rship representing both 
sid('s of public sector collective bargaining, was 
appointed by the Supreme Judicial Court 
under your authorization of a year ago. That 
Advisory Committee rf'commends that you of 
t.he Legislature enact a statute, and that at the 
same time the Court issue an administrative 
order, establishing in identical parallel fashion 
t.he right. of judicial employees to bargain col
It'('tively. The Court stands ready to do its part 
in that ('ooperativ(' effort. 

A s('cond ('xample of proposed cooperation 
('om,'s from the report of your Commission on 
Lo('al Land (Js(' Violations. That Commission, 
('hair('d hy Spnator Trafton, recommends 1) 
t.hat. you ('onf('r additional jurisdiction upon 
t.llP Distri('t. Court. t.o ('nforce compliance with 
land USI' laws hy l''1uit.able orders of abatement 
and 2) that the Su prl'me .ludicial Court by rule 
prl'serilw a st.reamlined procedure for the Dis
trict Court. in su('h cases similar to that used 
for l'ivil traffie infractions. Of course, I have no 
right to intrude upon your study and delibera· 
tions on the legislative wisdom of that statute; 
but, I do assure you that if you enact it, the 
Court will do its part in promulgating an im
plementing rule. 

I n reporting to you at your first regular ses
sion, I took a look back over the preceding five 
years and in a rather widesweeping way re
viewed the developments in Maine courts. This 
time I propose a less comprehensive report 
and one limited in time to 1983. I will try to hit 
the high spots. 

First, the Law Court-the name historically 

given to the Supreme .ludicial Court when it 
sits to hear appeals. The new system for 
workers' compensat.ion appeals, set up two 
years ago by the Legislature, is working as in
tended. An appeal from a single commission
er's decision now goes first. to an Appellate 
Division consisting of two or more of the other 
commissioners; then, the losing party can get a 
full hearing in the Law Court only with the 
courfs permission. Only about one third ofth(' 
appeals from hearing commissioners' ded· 
si()fls are being taken heyond the Appellat(' 
Division. That division is thus performing a 
valuable screening function; and also the 
commissioners sitting as the Appellate Division 
can develop a coordinated approach to work
ers' comp questions before they corne to the 
Law Court. The whole appellate process, I am 
sure, is thereby improved. 

Even with the reduced number of workers' 
comp appeals reaching the Law Court, the fil
ings in the Law Court remain at an annual level 
of about 500 cases. A steady increase in civil 
and criminal appeals in other categories has 
taken up the slack. We are proud to report that 
we remain abreast of our heavy workload. 

Now let me turn to the trial courts. As of 
January 1st, as you know, the Superior Court 
has had a Chief Justice, authorized by you last 
year. It will corne as no surprise to you who 
know Chief Justice Clifford, he has undertaken 
his new responsibilities with enthusiasm and 
effectiveness. As of January 1st, I have also 
reappointed for another three-year term Chief 
Judge Devine of the District Court. He has 
again designated Judge Alan Pease as his dep
uty. It is a tribute to Chief .Judge Devine, and 
his predecessor, Chief Danton, that when we 
reorganized the Superior Court, we modeled 
its new structure exactly upon that of the Dis
trict Court. I am now relieved of many of the 
details of administration in the Superior 
Court, as I have been in the District Court, so I 
can concentrate on coordinating the opera
tions of the several courts. 

In 1983 we found particularly useful the 
flexibility the Legislature has given us over the 
years in assigning trial court judges to sit in 
other courts than their own. Just one example, 
under the new law of/ast year that permits me 
to assign the two Administrative Court judges 
to sit in the Superior Court, as well as in the 
District Court, they have during the last six 
months of 1983 devoted one judge one week 
per month to hearing contested divorces and 
other nonjury cases in the Superior Court in 
Cumberland County. 

Our widely praised in-court mediation ser
vice continues to be a success story. In March, I 
issued an administrative order that made 
available mediation in family law cases in all 
court locations statewide. Although that order 
requires the attorneys and the judge in any 
particular divorce case to explore with the 
parties the suitability of mediation, going to 
mediation remains a matter of choice by the 
parties, and any issue is resolved in mediation 
only by mutual agreement. An average of 50 
divorce cases per month were mediated dur
ing the period May through December of 1983. 
We expect that number to increase this year, 
but the number inevitably is going to remain 
too small to provide any significant relief to 
our trial courts, faced with 7,500 divorce cases 
a year, all but 400 of them in the District Court. 
However, mediation is a valuable tool as an ad
junct to our regular adjudicatory processes. 
Because of the voluntary feature, I believe 
where it is appropriate it produces a better 
brand of justice. Because of that voluntary fea
ture, court orders entered on a mediated set
tlement, in whatever kind of case, later meets 
with a higher level of compliance than does an 
order entered after an adversary court 
proceeding. 

We can report another matter, that the Dis
trict and Superior Courts are successfully im
plementing the Single Trial Law, now in effect 

for two full years. In those two years, 1982 and 
1983. the staggering number of 158,000 crimi
nal cases, Class D and Class E cases and traffic 
criminal cases, were commenced in the Dis
trict Court. All of those 158,000 criminal cases 
could have had a jury demand, requiring 
transfer to the Superior Court for trial. How
ever, our fear that the superior court might be 
swamped by defendants transferring to gain 
time has proved unfounded, fortunately. In 
fact, the number of cases transf"rr('d for trial 
to the Superior Court in those two y"ars has 
actually been slightly fewer than the total 
number of transfers and appeals to the Super· 
ior Court during the last two years under th(' 
old law, at a time when both transfers and ap· 
peals were entitled to a full trial in the Superior 
Court. We will continue to watch the situation 
closely, but apparently the message is out that 
transfer to the Superior Court merely for delay 
does not work, and we want, of course, to keep 
that message that way. 

I now turn to a subject that any report on 
the courts must address to be complete. I want 
to identify for you some of the pressing needs 
faced by Maine Courts. 

Last year I reported that "very soon we will 
need additionaljudges," and I assured you that 
we would, before the second regular session, 
quantify our need as precisely as the nature of 
the question will permit. That has now been 
done by our Judicial Policy Committee, 
chaired by Justice Roberts. For the past 11 
years, the Superior Court has had 14 judges, 
since 1973. We now ask for three additional 
judges for that court. The Superior Court's 
pending caseload has steadily grown until it is 
now over 17,000 cases-some 80 percent 
higher than in 1973. That 17,000 cases is 
roughly comparable to all the cases that are 
filed in a year in the Superior Court. In other 
words, the present complement of judges 
could work away at this backlog and not dear 
it away in one year. This growing backlog exists 
despite the fact that each Superior Court Jus
tice is now disposing of more than 11,000 cases 
a year-nationally rated a high level of pro· 
ductivity. These figures simply reflect the lit· 
igation explosion that has reached Maine. In 
the past 11 years, litigation has also become 
more complex-often involving multiple par· 
ties with multiple counsel, and often brought 
under statutes that did not even exist in 1973, 
the Consumer Credit Code, the strict liability 
statute, the Tort Claims Act just as some ex· 
amples. Both civil and criminal motions are 
filed much more frequently than 11 years ago. 
aided by the routine use of word processors in 
our lawyers' offices. Facing the same pheno
menon, the legislature in New Hampshire has 
authorized the addition of ten more Superior 
Court judges over the next three years. 

Justice Roberts' report also documents the 
need for three additional District Court judges. 
In 1973 the District court had 20 judges, and 
the only addition since then has been the one 
judge authorized two years ago. In that eleven
year period, major additions have been made 
to the District Court's responsibilities. For in· 
stance, the Protection from Family Abuse sta
tute was enacted in 1979, and last year that 
statute generated over 2,100 cases in the Dis· 
trict Court, sensitive cases df'manding much 
judge attention. The rules to implement the 
Single Trial Law require all pretrial motions to 
be filed, heard, and decided in the District 
Court before criminal cases with a jury de
mand are transferred to the Superior Court 
for trial. In addition, as I mentioned earlier, the 
Commission on Local Land Lse Violations 
proposes an equity-type enforcement proce
dure in the District Court, recommended in 
preference to creating a statewide system of 
land use hearing examiners, that proposed 
law would increase the workload of the court. 
The caseload ofthe District Court has already 
increased by well over one third in the past 11 
years. And in that court also, the cases are now 
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more complex and more demanding of judge 
time than they were in 1973. 

By any measure, Maine has a remarkably 
small judiciary on a population basis and var
ious other tests that are applied. The re
quested increases in the Superior and District 
Courts are modest in light of the documented 
nped. We trust you will give our request your 
careful consideration. 

We are also in critical need of additional help 
in our clerks' offices. In the District Court this 
(")prk shortage has become particularly actup 
since the Single Trial Law went into effect two 
years ago. To implement that law, all arraign
ments and all pretrial motion hearings in 
transfer cases have to be recorded. This means 
that clerical personnel are taken out of the of
fice and put into the courtroom to monitor the 
recording. As a consequence, the remaining of
fice staff works under even more pressure to 
accomplish their steadily growing workload in 
t.imely fashion. Under these pressures, unfor
t.unately, some of our best clerks of court have 
resigned or have taken early retirement. In the 
Superior Court, the expanded caseload and 
til(' growing complexity of litigation and mo
t.ion practice also necessitate additional cleri
cal pc·rsonnel. We can be very proud of the men 
and women who work in the derks' offices at 
our flO trial court locations around the state. 
They work hard and productively, but they 
cannot be expected to continue to carry their 
steadily growing burden without adequate 
help. 

I would now turn to another great need of 
our courts, and that is facilities, which I always 
t.alk to you about every time I come bpfore you. 
Unfortunately, WI' all have to continue to ad
dress it. I was asked recently how many state 
courts operatp in buildings constructed with 
st.att' bond issues. The answer is none. If I 
asked you how many of our 50 trial court loca
tions are housed in facilities constructed with 
any kind of state funds at all, how many would 
you say? The answer is one. Only the Augusta 
District Court located down here on the circle 
is located in a statp-owned facility, con
st.rul"l.l'd 14 yt'ars ago by a direct appropria
t.ion. It is one of our better buildings. 

'I'll(' Stat.1' hecame responsible for all of our 
stat I' courts on .January I, 1976. Vet, in spite of 
our joint efforts, thp public remains poorly 
sC'rv('d hy court faeilitil's in sevprallocations. 

Th(' District Court system leases space in 32 
cit.i('s and towns, at all of its locations other 
than this Augusta building. Twenty-seven of 
thos!' facilities are own!'d by county or munic
ipal governments. fivp by private owners. Our 
stat.t' Superior Court continues to operate en
tirt'ly in county faeilities for which, under the 
197fl statutt', the State pays no rent. So, it is 
ch'ar that our state court system remains al
most. complptely dependent on facilities pro
vidl'd by other governmental units or by 
privat.1' landlords. 

Our ('ourt facilitil's ought, really, to promote 
n'sped for the laws that an' made here in this 
gn·at. State Housl'. Unfortunately, many do 
not. 

Our top priority has to be to improve our 
court facilities in Portland. That is by far the 
largest and busiest location for both the Super
ior Court and the District Court. Both are 
nammed into the Cumberland County Court
house. That is a magnificent structure, built 75 
years ago and well maintained by the Cumber
land County Commissioners, but it is just too 
small to meet today's demands. 

The District Court in Portland should have 
four courtrooms to handle the approximately 
40,000 cases filed each year from the 12 com
munities it serves. It needs to triple its space in 
order to serve the public adequately. The Su
perior Court needs, by conservative standards, 
to increase its space by more than flO percent 
for proper functioning. It will cost in excess of 
$f) million to build an addition to the court
house to provide those essential needs. 

Meanwhile, the consequences in the Por
tland District Court are serious inconvenien
ces to the public and added delay to the 
judicial process. The Superior Court in Cum
berland County has a backlog now of 4,200 
cases. It takes the average civil case to get from 
filing through disposition 575 days because of 
the shortage of courtrooms and the necessary 
priority that we give to criminal cases. 

In addition to the Portland situation, we ur
gently need to obtain a new judicial facility to 
serve the Bath-Brunswick area. There we con
template a building where the present District 
Court operations in both communities will be 
consolidated. Such a building can accommo
date the Superior Court for Sagadahoc County 
and serve eastern Cumberland as well. Such a 
building can be constructed for $1 million. 

We in the Judicial Department look to your 
collective wisdom to decide how to fund these 
urgent building needs. Should it be by bond 
issue, or should it be by direct appropriation, 
or by a combination? We have failed in the past 
to find a solution to these questions, but we 
must not let that cause us to stick our heads in 
the sand. Every year, the situation gets worse, 
and more expensive to correct. 

Before dosing, I want to make some general 
observations. 

The courts have always rendered essential 
social service, not merely public service, but es
sential social service. The courts were among 
the first social service agencies, long before the 
Department of Human Services was conceived 
of and indeed long before many of its functions 
were seen as appropriate for government. The 
trial and punishment of crime and the resolu
tion of civil disputes have been, from the earli
est days of civilization, of utmost importance 
to a safe and harmonious society. The courts 
have long since become so much an accepted 
part, an established part, of civilized society 
that it is all too easy for us to take them for 
granted. We can no longer afford to do so. The 
courts have to have sufficient judges and sup
port staff, and they must be given adequate fa
cilities and technological tools in order that 
they may do their jobs. Failure to do so willjeo
pardize the very fabric of our society. 

Courts will never win a popularity contest. 
Every day judges are called upon to make 
tough decisions. At times those tough deci
sions, though made in keeping with constitu
tional and statutory standards, cause frustration 
and even hostility toward the judiciary among 
some of the pUblic. Furthermore, going to 
court is always a painful experience, even for 
the party who seemingly prevails. Judge 
Learned Hand, who spent most of his adult life 
in the courts, once said that he would view his 
own involvement as a litigant as a personal 
disaster. However much, it was a mistake for us 
to lump court building needs into an omnibus 
bond issue last fall and however much we in 
positions of public responsibility failed in mak
ing our case for court facilities before the elec
torate, both then and three years before, the 
simple fact is that the courts have no natural 
constituency. The courts can only appeal to 
the intelligence and the fair-mindedness of 
Maine citizens. 

These remarks lead me to my final observa
tion. Ever since my father served in both the 
House and the Senate starting forty-three 
years ago this month, the Maine Legislature 
has been to me a very special institution-a 
place where men and women of all callings, in
c�uding farmers like my father, come together 
to make laws to advance the best interests of 
our beloved State of Maine. From my acquain
tance with you individually and as an organ
ized group, I know that you recognize the 
essential social senice that Maine courts per
form. I know that you are everyone committed 
to doing what is right as you see it in carrying 
out your lawmaking responsibilities. I know 
that you will do your very best to give us in the 
courts the tools that we need. No one can ask 

for more. 
Thankyou very much for your time and your 

attention. 
The Chief Justice and Associate Justices of 

the Supreme Judicial Court withdrew amid 
the applause of the Convention, the audience 
rising. 

The purpose for which the Convention was 
assembled having been accomplished, the 
Chairman declared the same dissolved. 

The Senate then retired to its Chamber, 
amid applause of the House, the members 
rising. 

In the House 
The House was called to order by the 

Speaker. 

(Off Record Remarks) 

On motion of Representative Reeves of 
Pittston, 

Adjourned until Tuesday, January 31, 1984, 
at ten o'clock in the morning. 


