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HOUSE 

W('dIlPsday, .June 15, 1983 
TIl(' Hous!' m!'t according to adjournment 

and was calIPd to order hy the Speaker. 
Pray!'r by Rabbi Ash{>r Reichert of Shaarey 

Tphiloh Synagogue, Portland. 
Th!' journal of y{'sterday was read and ap

proved. 

At this point, the rules were suspended for 
t II{' purpose of allowing members to remove 
tlH'ir jackets. 

Messages and Documents 
Th!' following Communication: 

State of Maine 
On(' Hundred and Eleventh Legislature 

Committee on Energy and Natural Resour-
ces 

'I'll(' Honorahle John Martin 
Sppakpr of thp House 
Statp House 
Augusta. Maint' 
IJl'ar SIX'aker Martin: 

Thl' CommitteI' on Energy & Natural Re
sources i~ pleased to report that it has com
pleted all husiness placed before it by the first 
rpgular session of the III th Legislature. 

Total numher of bills received 
I 'nanimous reports 
1.A·ave to Withdraw 
Ought to Pass 
Ought Not to Pass 
Ought to Pass as Amended 
Ought to Pass in New Draft 
Dividpd reports 

81 
67 
25 

9 
4 

14 
15 
10 

Carryover 4 
Respectfully submitted 

S/SEN. J. KANY 
Senate Chairman 

S/REP. D. HALL 
House Chairman 

Was J"('ad and ordered placed on file. 

The following Commun;ication: 
State of Maine 

Oil(' Hundred and Eleventh Legislature 
CommitteI' on Judiciary 

TIH' /lonorahl{' John L. Martin 
Speaker of the Bousl' 
Stat<· House 
Augusta. ~faine 
[)par Mr. Speaker: 

June 14, 1983 

'1'111' Committee on Judiciary is pleased to 
.... port that it has completed all business 
placNj hefore il hy the first regular session of 
til(' III th L!,gislature. 

Total Numhpr of HiJIs received: 182 
Totall'nanimous Reports 154 
Lean' to Withdraw 59 
Ought Not to Pass 14 
Ought to Pass 41 
Ought to PassiAmendpd 14 
Ought 10 Pass in N('w 

Draft and or New Title 26 
Dhided Rpports 25 
Carryow'r bills 3 

Resppctfully submitted, 
S 'BARRY J. HOBBINS 

House Chairman 
Was rpad and ordered placed on file. 

House Reports of Committees 
Ought to Pass in New Draft New Title 

H,'pn'spntativp Cartpr from the Committee 
on Appropriations and Financial Affairs on 
Bill "All Ad Making Authorizations and Allo
('at ions Rplal ing to I"ederal HInck Grants for 
II", Exp!'nciil un's of Stat I' Government for the 
Fiscal Y,'al's Ending .June 30, 1984, and June 
:10, 19HG .. ( Em!'rgl'ncy) (H. 1'. fiO I ) (L. D. 74!) 
r",)Orting "Ought to Pass" in New Draft under 
:-.iI'\\' Till!' Bill "An AC't Making Authorizations 
and Allocations Relating to Fpderal H10ck 

Grants for the Expenditures of State Govern
ment for the Fiscal Years Ending June 30, 
1983, June 30, 1984, and June 30, 1985" 
(Emergency) (H. P. 1329) (L. D. 1767) 

Report was read and accepted and the New 
Draft read once. Under suspension of the rules, 
the New Draft was read the second time, 
passed to be engrossed and sent up for con
currence. 

Passed to Be Engrossed 
Bill "An Act to Make Corrections of Errors 

and Inconsistencies in the Laws of Maine" 
(Emergency) (S. P. 622) (L. D. 1760) 

Was reported by the Committee on Bills in 
the Second Reading, read the second time and 
the Senate Paper was passed to be engrossed 
in concurrence. 

By unanimous consent, ordered sent forth
with to Engrossing. 

Onlers of the Day 
The Chair laid before the House the first item 

of Unfinished Business: 
RESOLUTION, Proposing Amendments to 

the Constitution of Maine to Change the Mu
nicipal Property Tax Loss Reimbursement 
Formula, to Change the Penalty for the Change 
of Use of Land Subject to Current Use Valua
tion and to Require a Two-thirds Vote for the 
Expenditure of Funds from the Mining Excise 
Tax Trust Fund (Constitutional Amendment) 
(H. P. 502) (L. D. 652) (H. "A"H-331 to C. "A" H-
317) 

Tabled - June 9,1983 (Till later in the day) 
by Representative Diamond of Bangor. 

Pending - Final Passage. 
On motion of Mr. Higgins of Portland, re

tabled pending final passage and later today 
assigned. 

The Chair laid before the House the second 
item of Unfinished Business: 

An Act to Provide Workers' Compensation 
Coverage to Emergency Medical Services' Per
sons (S. P. 563) (L. D.1637) (H. "A"H-354; C."N 
S-160) 

Tabled - June 10, 1983 (Till Later Today) by 
Representative Diamond of Bangor. 

Pending - Passage to be Enacted. 
On motion of Mrs. Beaulieu of Portland, re

tabled pending passage to be enacted and later 
today assigned. 

The Chair laid before the House the third 
item of Unfinished Business: 

Bill, "An Act to Prevent Unjust Enrichment 
hy Retention of Surplus Upon Foreclosure of 
Municipalities and Sewer Districts" (S. P. 486) 
(L. D. 1479) 

- In House, Majority "Ought Not to Pass" 
Report of the Committee on Judiciary read 
and accepted on June 9, 1983 in non
concurrence. 

- In Senate, that Body having insisted on its 
former action whereby the Minority "Ought to 
Pass" in New Draft (S. P. 597) (L. D. 1719) Re
port of the Committee on Judiciary was read 
and accel>ted and the New Draft passed to be 
engrossed as amended by Senate Amendment 
"A" (S-183) in non-concurrence. 

Tabled·- June 10, 1983 (Till Later Today) by 
Representative Benoit of South Portland. 

Pending - Motion of Representative Hob
bins of Saco to Recede and Concur. 

The SPEAKER: The Chair recognizes the 
gentleman from South Portland, Mr. Ma
comber. 

Mr. MACOMBER: Mr. Speaker, Ladies and 
Gentlemen ofthe House: I hope you will not go 
along with the motion this morning to recede 
and concur. 

This is a bill that we had here last Thursdav 
which the House defeated by a vote of 110 to 
26. Since that time, it has been to the Senate, 
they have attached an amendment to it but the 
amendment is a long ways from making the bill 
what we rpally need to have. 

I would point out to you that the bill in its 
present form treats the organized territories 
and the unorganized territories in two differ
ent manners. In other words, if this law were 
passed in the manner that it is now before us, it 
would affect the organized municipalities but 
it would not have any effect on the unorgan
ized territories. I am sure that it was not the in
tention of the people here to pass a bill that 
would treat people in the state differently. 

I have an amendment and if we defeat thp 
motion to recede and concur I would present 
the amendment that would bring the state and 
municipalities in line as far as this bill is con
cerned. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker, I would like 
to request a roll call. 

The SPEAKER: The Chair recognizes the 
gentlewoman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Men and Women 
of the House: I would ask you to support Re
presentative Macomber's motion so that he 
can present his amendment. I know that a lot 
of you who have problems with this bill met 
with the sponsor and have tried to come up 
with" an amendment that will make it accepta
ble to a majority of the people here. 

The SPEAKER: The Chair recognizes the 
gentleman from Corinth, Mr. Strout. 

Mr. STROUT: Mr. Speaker, Ladies and Gen
tlemen ofthe House: I would urge you to follow 
the gentleman from South Portland, Mr. Ma
comber, in not receding and concurring. The 
message that I got from him was that he asked 
us not to recede and concur, and I think that is 
the direction we should take. 

As I stated the other day, as a tax collector I 
think maybe this would be a good bill for the 
tax collectors, but I have got to tell you, for the 
average citizen out there that has a problem 
paying his tax bill, and if you do adopt the 
amendment that was offered in the other 
body, you are going to require us down the 
road, without any leverage, to advertise a piece 
of property for sale. I don't think that is the 
route that we want to go. I think we ought to 
leave it up to each municipality to decide how 
they want to work out their problems when a 
piece of property is tax acquired. There are si
tuations that arise where a person becomes ill 
or a person becomes injured and they may 
need more than the 18 months to get the prop
erty back in their hands. 

I really think that the system is working well 
at the present time and I would hate to see this 
body put the State of Maine and the municipal
ities in a position where they would have to ad
vertise the property for sale without going the 
due course of allowing each individual that 
opportunity to sit down with the municipal of
ficials and work out their disagreements. 

The SPEAKER: The Chair recognizes the 
gentlewoman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Men and Women 
of the House: I think Mr. Strout misunderstood 
me, or maybe I didn't make myself clear. I do 
not want you to recede and concur, I want you 
to vote against that motion so that Mr. Ma
comber can put his amendment on the bill. I 
believe that is what he asked for and I agree 
with that. 

In addition,just like we said, the bottom line 
to this bill, from my point of view, and I signed 
the "ought to pass" report on the Judiciary 
Committee, is that we do not want, most ofthe 
signers did not want anyone who had their 
home or land or property taken away from 
them because of a foreclosure to lose the entire 
value of that property. It has, indeed, hap
pened that some people have had a foreclo
sure brought against them and all the money 
was kept by the town, What we wanted to see 
was the town or municipality be able to keep 
the taxes, the cost to the town, whatever fees 
they incurred because ofthe foreclosure, wha
tever charges, and an additional 20 percent of 
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t hI' surplus. and then til(' remainder would go 
to Ill(' ownf'r of tlH' propf'rty, and that simply 
S(lPfllS fair. 

I would ask vou not to n'('pdp and ('on('ur 
and ti\('n if till: anH'ndmf'nt is not rf'ady, Wf' 
wOllld ha\,(' tot ahh' it. 

TI"'I'{'lIpon. on Illot ion of MI'. Ma('omh('r of 
SOllth Port lund. tht' Iiousp vot.ed to r('('ed('. 

Tht' Nt'w Draft was rpad on('e. l Tndpr sus
p('nsion of thp ruh's. thp Npw Draft was rpad 
till' s('('ol1<1 t illlP. 

MI'. Macomh('f offerpd House Amendment 
"A" and moved its adoption. 

lIollsl' Amendment "A" (H-381) was read hy 
the Clprk. 

Thp SPEAKER: The Chair recognizes the 
gf'nt i('man from Eastport, Mr. Vose. 

MI'. VOSE: Mr. Speak('r, would the gentleman 
pll'asl' pxplain thl' amendmpnt. 

Thl' SPEAKER: Thl' gentleman from East
port, Mr. VOSI'/ has posed a question through 
tl\(' (,hair to tne gentleman from South Port
land, Mr. Macomher, who may answl'r if he so 
d('sil'{'s, and thp Chair recognizes that genUe
nlan. 

Mr. MACOMBER: Mr. Speaker, Ladies and 
(fpntit'nl<'n of the House: The posture that the 
hill was in right at this moment, unorganizl'd 
tl'rritorips arl' not included in the language. In 
ot hpr words, if you passpd this hill, you would 
haw two sl'paratp laws for two separate 
class('s of pl'opll'. Thl'rl' would be this law that 
WI' an' passing that would affect organized 
tprritoril's, municipalities, but it would not 
apply to till' unorganizl'd territories that do 
thl'ir husiness through taxation with the state. 
This aml'ndml'nt would simply bring all thl' 
pl'oplp in the state under the same law. 

'I'll<' SPEAKER: Thl' Chair recognizes the 
gl'ntll'man from Brunswick, Mr. Livesay. 

Mr. LIVESAY: Mr. Speaker and Members of 
thf' Housl': We all should be aware today that 
what W(' an' ahout to do if we pass this legisla
tion is to change a rather complex bodyoflaw, 
and to do so with really no study and in a fairly 
hasty fashion. 

I r~'call whl'n we discussed this bill in the .Ju
dieiaryCommittee that many of us had misgiv
ings and at one point in time, I can remember 
that t hp ('ommittee fl'lt that the proper way for 
handling this particular issue at this particu
lar t imp was to refer it out to a study which the 
MairH' Municipal Association agreed to do. I 
think that is thl' prudl'nt thing to do. 

This hody of law that we are changing right 
now has h.'pn in effect in this state for a 
hundred and some-odd years and there hasn't 
hl'pn a real crying nped for change. It seems to 
nll' that to mak.' this ratht'r significant change 
on r('lativelv short notice and with a fair 
nlllnlll'r of itmf'ndments cropping up at the 
last minute, it would be an imprudent thing to 
do, so I would hope that we would defeat this 
entire issue and give the Maine Municipal As
sociation a chancp to study this matter over 
the summer and make some recommenda
tions to us at the nl'xt session. 

The SPEAKER: The Chair recognizes the 
gentlpman from Shapleigh, Mr. Ridley. 

Mr. RIDLEY: Mr. Speaker, Ladil's and Gen
tll'ml'n of the House: I think this is a very had 
hill. Having been a selectman for a number of 
y('ars in one of these small towns, I can see 
wh('rp some grave prohlems could arisl' from 
this. Onp that comes to mind right off is when 
you haw an eldprly person or an elderly couple 
living in a house and for some reason, whether 
it 1)(' sickness or some other reason they are 
unahll' to pay their taxes, if the town takes this 
propl'rty OWl', advertises it and sells it, what 
an' you going to do with those old people'? The 
town is going to be forced to support them. You 
an' going to have to find a place for them to 
Ii\'('. Th(' system we have now has been in place 
for many, many years, it has worked out very, 
wry wpll and it leaves it up to the individ
ual town to do as thev see fit. A lot of these are 
hasl'd on individual casl's, each one on its own 
ml'rits, and I think it would be a very, very poor 

thing to let this hill pass, and I move that this 
Bill and all its accompanying papers be indefi
nitely postponl'd and ask for a roll cali. 

The SPEAKER: TIll' Chair would advise the 
gentl('rnan that his motion to indefinitely 
postpone is not in onll'l'. 

Tlll'reupon, Housl' Anu'llIlnIPnt "A" was 
adoptpd. 

Senate Amendment "A" (S-I R3) was read by 
the Clerk and adopted in concurrence. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker, I request a 
roll call on passage to be engrossed. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Manning. 

Mr. MANNING: Mr. Speaker, Ladies and Gen
tlemen of the House: I think this bill now is in 
the posture that we can definitely say that if 
this bill passes, we are not forcing anybody out 
of their homes. What we are saying is, if and 
when a municipality sells the home, if per 
chance somebody hasn't paid their taxes and 
paid their sewer fees and the towns do take 
that home, thl'n and only then wiJI this bill 
come into effect. It will not be forcing anybody 
out of their homes, and that isn't what the 
sponsors, one of them is myself, had in mind. 
We only wanted to make sure that those peo
ple who lost their homes would get some mon
ies back. If somebody has been living in their 
home for 10 or 15 years and for one reason or 
another hasn't paid their taxes and the city 
wants to let them stay in there, they can still let 
them do that. Most towns are doing that, it is 
cheaper to do that than it is to put them on 
general assistance. This is only ifand when the 
town takes the home. 

The SPEAKER: The Chair recognizes the 
gentleman from Corinth, Mr. Strout. 

Mr. STROUT: Mr. Speaker, Ladies and Gen
tlemen of the House: I have to disagree with the 
good gentleman from Portland, Mr. Manning. 
The problem that I have with this now, with 
the Senate Amendment adopted, is that after 
the piece of property becomes tax acquired, 
the town has 18 months that we are going to 
have to make the step to dispose of this prop
erty. Yes, we will be able to advertise this for 
sale and the way that I read the bill in its pres
ent form, we will be required to keep 20 per
cent of that money that the property sold for. 
That is one of the reasons that I oppose this. 

A lot of municipalities across this state do 
evprything possible to get the property back to 
the former landowner. Our town, for example, 
has an article in the local town warrant that 
says that once we acquire a piece of property, 
we have to give the prior owner the first 
chance to buy this back. If we do this with 
taxes, interest, insurance and other charges 
that may come up. If we adopt this bill today, 
at the end of the 18-months period, as I read it, 
we will have to advertise it, and ifit is a $30,000 
home that is sold, the town is going to get 
$6,000. I don't believe this is what the munici
palities, at least some of them across the state, 
would like to get this back in the hands of the 
former owner without receiving any compen
sation. 

What do you do with a person who is an el
derly person that maybe after the 18-month 
period you would like to see them stay there in 
their home maybe for two or three years with
out advertising it for sale? I would like to see 
the towns have that discretion to do what they 
feel is in the best interest of the homeowner 
and the municipality. I really feel that maybe 
down the road there are some situations 

where there are diffl'rences that could be 
worked out. I don't feel that at the present time 
this is the route to go. 

The SPEAKER: The Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Spl'akl'r, Men and Women 
of the House: Before the Committee on ,Judi
ciary, wI' heard testimony from the President 
of the other body concerning this legislatioll. In 
that testimony, he raised to our minds the 
reality that situations in Maine had resulted in 
acquiring property, selling the property and 
local communities pocketing the money. In his 
testimony, he said that during 1981 in a town 
in Soml'rset County, the municipality acquired 
t.hrough a t.ax lien foreclosure four parcels of 
land ownpd by an individual. The land con
siNted of about 80 acres, including some fron
t.age on a lake. The taxes on those liens with 
intprest t.otalled $154.34. Again, the taxes on 
these liens, with interest, totalled $154.34. The 
tOWIl sold the four parcels ofland for a total of 
$2 I ,90R.50 and pocketed the extra $2 1,700. 
That. is what can happen under present Maine 
law. I don't know about you, ladies and gen
tlemen, but I don't think a municipality, 
because of administrative convenience, should 
be treated any different than anyone else 
under our law. I think that fundamental fair
ness would only dictate that the municipality 
should not keep what they are not rightfully 
entitled to. 

To address a question raised by the good 
gentleman from Corinth, Mr. Strout, the 20 
percent provision that he mentioned does not 
apply as long as the sewer district or sanitary 
district allows possession of the property by 
the record owner or his lessee at the time the 
district acquired land. 

I agree that there might be some administra
tive inconvenience to our local municipalities 
because of this situation, but I do not think 
that we can stretch the imagination to believe 
that a municipality such as the case involving a 
town in Somerset County should he entitled to 
keep the overage after all of the expenses, all of 
the taxes, all of the legal fees have been reim
hursed to the community. 

When we have a bank or we have a residen
tial property owned by an individual and that 
property is foreclosed, maybe we should pass a 
law that says the banks can keep the money 
and the residential property, because we are 
not talking about anything different. We are 
talking ahout a default on an obligation and it 
is my hope this morning that we will recede 
and concur so this bill can become law. 

I realize the Maine MuniCipal Association 
might he upset and I realize we might be upset
ting a basic tenet of history of the state invoh'
ing this area, but if something is unjust. I think 
we should correct it. 

The SPEAKER: The Chair recognizes the 
gentleman from Brunswick, Mr. Livesay. 

Mr. LIVESAY: Mr. Speaker and Members of 
the House: I would ask the proponents of this 
legislation just one question, and that is, what's 
the hurry? 

Representative Hobbins cited an example 
that occurred in 1981 and I will guarantee you 
that those sorts of instances are very few and 
very far between, and before we rush headlong 
into adopting this sort of a measure, I think 
that we ought to be giving it a good deal of 
study and that is what we haven't done to date. 
We are talking about amendments that have 
been proposed subsequent to discussions 
within the .Judiciary Committee. I don't think 
that they are particularly well conceived. I will 
concede, though, that every member of the 
.J udiciary Committee is sympathetic to the Nort 
of problem that we are attempting to address 
here today, and I think that every member of 
that committee and every member of this 
House and every member of the other body 
wants to address this difficulty, and that is the 
unjust enrichment of municipalities who fore
close on property and keep the overage for 
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I h('msE'lvE's. ThE'rE' is not a soul, I think, in this 
HOllS(' that wouldn't feel that that was an 
ilH'quitahlE' taking of an individual's aSSE'ts. 

On thE' othE'r hand, the disruption that 
would he !TE'atE'd hy adopting this measure 
loday could ht' very significant and I am 
unaware of any rt'al pending crisis that neces
~ita(('s us to take action today. 

So I would hope, oncE' again, that we would 
d('f('r any action until the next session, when 
wt' havt' had a chance to thoroughly study this 
issuE' and tht'n address it in a proper fashion. 

TIlE' SPEAKER: The Chair recognizes the 
g('n tlt'woman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Ladies and Gen
IIpmt'n of the House: Just to respond to Repre
spntatiVE' LiVE'say, I think the pending crisis, if 
you wish to ref('r to it as that, was the fear of 
somt' membt'rs of the Judiciary Committee 
I hat anyhody would losp what was rightfully 
th('irs, and the longer we wait, thp more likely 
I hat will indeed happen. I think that is an im
portant reason for passing a pipce of legisla
tion such as this, and I think the reason why it 
was amended after it carne out of committee is 
that unfortunately we don't have some town 
officials on our committee, and when some 
lH'oplp that had served as local town officials 
saw Ihe hill and had somt' concerns, they met 
wil h the primary sponsor, and I believe the 
cosponsors, and worked out the amendments 
that you see that have been put on the bill. 

I can't possihly see what damage this is going 
10 do, whal harm this is going to cause that 
simply says you can't keep all the money. 

Th(' SPEAKER: A roll call has been ordered. 
Tht' pt'nding question is on passage to be en
grossl'd as aml'nded by Senate Amendment 
"A" (S·183) and House Amendment "A" (H
:IRI ) in non-concurrence. All those in favorwiII 
votp yl'S; those opposed will vote no. 

ROLLCALL 
YEA-Andrl'ws, Baker, Beaulieu, Benoit, 

Brannigan, Carroll, D.P.; Cashman, Connolly, 
Coopl'r, Cote, Cox, Diamond, Gauvreau, Hall, 
Higgins, ltC.; Hobbins, Joseph, Joyce, Kane, 
Kl'toV('r, Locke, Manning, Masterton, Mat
Ihl'ws, Z.E.; Mayo, McCollister, McGowan, 
McSw('ent'y, Mitchell, E.H.; Paul, Reeves, P.; 
Hold(', Rotondi, Tuttle, Walker. 

NAY-Ainsworth, AIIt'n, Anderson, Arm
.,t rong, Bell, Bonnt'y, Bost, Bott, Brodt'ur, 
Brown, A.K.; Brown, D.N.; Brown, KL.; Cahill, 
Callahan, Carrier. Carroll, G.A.; Carter, 
Chonko, Clark, Conary, Connt'rs, Crouse, 
Crowlt'y, Daggptt, Davis, Day, Dexter, DilIen
ha('k. Drinkwater, Dudl('y, Erwin, Foster, 
(in'enlaw, Handy, Haydt'n, Hickey, Higgins, 
L.. .. I.; Holloway, Ingraham, Jackson, Jacques, 
./alh('rt, Kl'lly, Kiesman, Kilcoyne, LaPlante, 
Ld)()witz, Lehoux, Lewis, Lisnik, Livesay, Mac
Brid ... MacEachern, Macomber, Martin, A.c.; 
Marl in, H.C.; Masterman, Matthews, K.L.; 
Maybury, Mdlenry, Melendy, Michael, Mi
('hall(\, Mitchell, J.; Moholland, Murphy, E.M.; 
Murray, Nadpau, Norton, Paradis, E.J.; Paradis, 
P.E.; Part'nt, Perkins, Perry, Pouliot, Randall, 
Hp('ws, J.W.; Richard, Ridley, Roberts, Roder
i('k, Salsbury, Scarpino, Sherburne, Small, 
Smith, C.B.; Smith, CW.; Soucy, Sproul, Stev
"ns. Stpvf'nson, Stovpr. Str'Out, Swazey, Tam
maro. Telow. Theriault, Thompson, Vose, 
W{'hslpr. Wentworth, Weymouth, Willey, Zirn
kilton. 

ABSENT-Curtis. Gwadosky, Kelleher, Ma
hany. Md'ht'I'son, Murphy, T.W.; Nelson, Pinps, 
Ha"int', SeaH'Y, Soule. Tht' Speakt'r. 

)"(,S, ;lfi; No. 104; Ahsent, 12. 
Tht' SPEAKER: Thirty-five having voted in 

111(' affirmath'p and onf' hundred and four in 
I h{' Iwgativt', with t\wlw heing absent, the mo
I ion dcws not prp\·ail. 

SPilt to tll(, Spnate. 

Th .. Chair laid bpfore thp House the fourth 
mattc'r of !:nfinished Business: 

Sl'nate Dividt'd Heport - Majority (I I ) 
"()ught II) Pass" as amended by Committee 

Amendment "A" (S-197) - Minority (2) 
"Ought to Pass" as amended by Committee 
Amendment "B" (S-198) - Committee on Bus
iness Legislation on Bill "An Act Affecting the 
Organization of the Department of Business 
Regulation"(S. P. 541) (L. 0.1580) 

- In Senate, Majority "Ought to Pass" as 
amended Report read and accepted and the 
Bill Passed to be Engrossed as amended by 
Committee Amendment "A" (S-197). 

Tabled - June 10, 1983 by Representative 
Brannigan of Portland. 

Pending - Acceptance of Either Report. 
The SPEAKER: The Chair recognizes the 

gentleman from Portland, Mr. Brannigan. 
Mr. BRANNIGAN: Mr. Speaker, I move the 

acceptance of tht' Majority "Ought to Pass" Re
port. 

The SPEAKER: The gentleman from Port
land, Mr. Brannigan, moves the House accept 
the Majority "Ought to Pass" Report in concur
rence. 

The gentleman may proceed. 
Mr. BRANNIGAN: Mr. Speaker, Men and 

Women of the House: I would like to begin by 
commending my committee on the work that 
they have done. Our report will be out today 
and out of 147 bills we had only 10 divided re
ports and this is one of them, This one isn't 
badly divided at all. This is a report of 11 to 2 
and there are two reports rather than an 
"Ought Not to Pass." 

This bill deals with many issues regarding 
the Department of Business Regulation. The 
Department of Business Regulation was set up 
rather recently as departments go, in 1975, 
less than 10 years ago, and needs changing 
from time to time to bring it into line with 
proper practice. It is an unusual department 
that it is run almost totally by dedicated re
venues, which is a difficult way to run, It is 
made up of district groups of people and there 
is the Bureau of Insurance, the Bureau of 
Banking and the Bureau of Consumer Protec
tion, three bureaus, one commission, Heal Est
ate, and 20 plus boards of licensing and 
regulation. This is presided over by Commis
sioner DeVane, from whom many of you have 
heard on how important this piece of legisla
tion is to him. 

This piece of legislation has many parts to it, 
almost all of them agreed to by all involved, by 
all membt'rs of our committee and by those af
fected by the changes. However, there are 
thret' items of which there are differences and 
that has caused the two reports, the Majority 
Report of 11 and the Minority Report of 2. 

Those three, therefore, I would like to ex
plain. They deal with two of the three bureaus. 
The bureaus regulate very important indus
tries, vel-Y important activities that affect peo
ple that we represent and our own selves, the 
Bureau of Banking, the Bureau of Insurance 
and the Bureau of Consumer Credit Protec
tion. 

What we are dealing with is, who pays for the 
superintendent's salary? The Bureau of Insu
rance from the beginning has been paid for out 
of the General Fund, the superintendent. 
These are regulators and they should be, as 
much as possible, independent regulators, and 
so for some reason, and I cannot explain why, 
one of the bureau heads is paid for from the 
General Fund, as he should be, to leave him or 
her independent from those he regulates. The 
Bureau of Banking and the Bureau of Consu
mer Credit. Protection are paid for, the super
intendents' salaries, out of dedicated funds, 
and so this bill would hring about uniformity. 
All three of these superintendents' independ
ence would be enhanced by their being paid for 
out of the General Fund rather than by the 
people they regulate. That is one issue, those 
two positions. 

The other issue on which we differ and 
which you are asked to vote on is an attorney. 
As you can imagine, a bureau that deals with 
suc:h complex issues, especially now where 

bankers are doing insurance and insurance is 
trying to do banking and credit is a thing that is 
very much up in the air, where Real Estate li
censes 6,000 people and where these 20 other 
plus boards have licensing issues before them 
all the time and legal issues before them all the 
time, they need a great deal oflegal advice, We 
as a committee and this legislature need a 
great deal oflegaladvice. You, when you call up 
that Department about some licensee among 
your constituency, you need legal advice, They 
have had two attorneys for all ofthis vast activ
ity, we are asking for one more, We are asking 
for that person to be paid for out of the Gen
eral Fund. Many of these boards are very small 
and yet they may generate a great deal of con
troversy, they may, in order to protect us, need 
licenses pulled, which is a very complicated 
issue to protect the rights of everyone. So we 
are asking in this report that you change these 
three positions, one new position, an attorney 
for the Bureau of Ban king superintendent and 
the Bureau of Consumer Protection to be paid 
for out of the General Fund, 

We ask you to support our Majority Report 
and help us in bringing this department into 
line with good practice. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Presque Isle, Mrs. Mac
Bride. 

Mrs. MacBRIDE: Mr. Speaker, Ladies and 
Gentlemen of the House: Representative 
Brannigan has explained the bill very well to 
you and the differences in the two reports. I 
hope today that you will not accept the Major
ity Report so that you can accept the Minority 
Report. As he says, the reports are about the 
same; the difference is in the funding of those 
three positions. 

Under the Minority Report, these positions 
would have to corne out of the dedicated ac
count which the Department of Business Regu
lation has. All fees and revenues from the 20 
boards which the Department of Business 
Regulation regulates go into a dedicated ac
count. The department wants to transfer, a~ 
Representative Brannigan said, the salaries of 
the Superintendent of Banking and the Super
intendent of Consumer Credit into the General 
Fund. They also want to hire another attorney 
for their exclusive use to protect these 20 
boards who pay their fees into the dedicated 
account. 

I don't know whether the department needs 
another attorney or not. I think that is somt'
thing they will have to decide, but I do feel that 
if they are going to hire another attorney who 
is going to be used exclusively for the Depart
ment of Business Regulation, that attorney's 
salary should corne out of that dedicated ac
count. 

Just for example. ladies and gentlemen, 
suppose I had a business and I said to my 
friend, all of the revenue that is going to corne 
into this business will corne into my account 
right here and I will pay most ofthe expenses 
from my account. However, there are two or 
three little troublesome matters, two or three 
little salaries, that it would be most helpful if 
you would pay. It surely would make myac
count look better and it would certainly be a 
lot easier. That is exactly what the Department 
of Business Regulation is attempting to do. 
This does not work in business and I am sure 
my friend would not be agreeable to paying 
those salaries and why should it work in state 
government? 

I think the Department of Business Regula
tion should examine its own accounts, If they 
can't solvl' their financial problems and then 
need additional money, at that point I think 
they should go the route of the Appropriations 
Committee, as the other departments have to 
do, but I do not think that these three positions 
should he transferred from this dedicated ac
count into the General Fund. 

I hope you will vote against the Majority Re
port. 
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'I'll" SJ>I';AKEK TIH' Chair rp{'ognizl's tI\(' 
go'111 iPlllan from Ilrooksvillp, Mr. pprkins. 

Mr. J>EHKINS: Mr. Spt'akpr, Ladies and G('n· 
II"nll'n 01'1 he /louse: I am rpally disturhpd that 
I II" dpllllrtm('nt wish('s to sp('nd some 
$2()O.OOO of Gen('ral Funds, taxpayers' money, 
10 provid(' services to various dedicated ac· 
('ounts. Th(' prespnt dpdicatl'd accounts to 
which thl'Y refer haw some $560,000 which 
dopsn't lapsp to t hl' Gpnpral Fund, and yet they 
want to hirp a lawyer for some $23,000 and 
haw til(' Gpneral Fund pay for it. In my opin· 
ion. that lawyer should definitl'lyhe paid for by 
(i<'dicatl'd n'\,pnue. 

I am not going to argue the point whether 
tIl!'Y 11('('<1 anothl'r lawyt'r. They havl' two at 
til!' prpsl'nt timp and tlwysppm to gl't along all 
right. For pxamplp, hnl' is a little book, L. D. 
I!)02 t hat WI' passpd hpre and those lawyprs 
foune! time ('nough to makp this up last year. 
That dol'sn't hothpr mp so much as the fact 
t hat it sepms funny to me that they are coming 
and asking for one person, a lawyer. Why didn't 
I hp) ask thp administration, why didn't they go 
10 til(' Appropriation;. Committee for that? If 
w(, an' going to sit herp and every time some· 
hody wants a n"w employee they arp going to 
('orne 10 thp legislature and ask for them, WP 
willlH' hpn' all summpr. 

As far as thl' two hureau memhers - incid· 
.. nt ally. t his hill, t hey an' trying to un dedicate a 
('(luplp of people hut at the same time this hill 
(kdicatl's two departments so we are a little 
hit inconsistent in the two. A<; far as the super
intpndents are concerned. they want to spend 
somp $86.000 a vear to undedicate them. You 
should also kn(;w that in this whole depart· 
mpnt down t h('rp and in t he bureaus, they have 
somp $1,300.00n of dedicated revpnue that 
hasn't hl'pn sppnt. If they have some problems 
with any of thos{' hureaus as to how they 
would finan('p them. it certainly seems to me 
that thpy should go back to the drawing board 
and figure out a way to do it but not come here 
and try to raid til(' General Fund of some 
$200.0(\0. 

TIll' SPEAKER: Thp Chair recognizes the 
gpntll'man from Lewiston, Mr. Telow. 

Mr. TELOW: Mr. Spl'akl'r. Ladies and Gen
Ilpllll'n of the House: \'pry seldom do I get up 
herp and say very man~' words, but I felt that 
this morning I would haw to get up and give 
support to my outstanding House Chairman of 
t hI' Business Ll'g Committee. 

I am plpaspd and honorpd to be cosponsor· 
ing L. D_ 15RO as alllpnded by Committpe 
AnH'ndmpnt "A". I know thp Department has 
wOl'k('(1 long and very hard on it. I know that 
Ih('Y Iwed these ehangps to continue to do a 
good job. 

Bril'flv. I do want to say this. that from mv 
husilH's~ (·xperipnce. :31; years, therl' are time~ 
wl1('n r('organization is n(>cpssary to make your 
(kpartml'nt. storp or whatevpr it is more effi
('ient. and I know that th{'sf' changes will con
linu(' to do a goodjoh. 

I am listing here some of the reasons that I 
am going to state: (I) I think it makes a lot of 
good sensp. sincp most of the agencies within 
till' (kpartmpnt licpns(' and regulatl' occupa
I ions and profpssions. to change the official 
namp of the Departmpnt to the Department of 
BusilH'ss. Occupational and Profpssional Regu· 
lal ion; (2) I think it makps a lot of good sense to 
('onstit ut!' a di\i~i()n of administrative services 
hystatute sint·l' onl' has existed for 10 years by 
l"lter of authorization: (:3) I think it makes a 
lot of good sensp to create a Division oflnvesti· 
gat ion and Enforcpment and to hire one quali· 
11('d pl'rson to assist all the bureaus, boards 
and commissions within the department with 
th., inv('stigation of a licensed practice and 
malpra('t i('(' h~-li(·enseps. This same person can 
""('ollu' an PXP('rt in tPsting and following 
I fI'IU" ar{lIwd t I\(' country and he a real asset, 
II\(' killd whidl th(, hurpaus, commissions and 
part il'lIlarly th .. boards cannot afford by 
t h., III s('1 \'(';.; (<I) I think it makes good sense - I 

hopI' you are hparing the good part - t.o reo 
name I he central licensing division to Compu· 
ter Services since it really has no licensing 
authority but has the responsibility for com· 
puter operation and word processing services 
for the whole department; (5) I think it makes 
a lot of good sense for thp State Claims Board 
to be reassigned to the Department of Finance 
and Administration. It is adjudicatory in na
ture and examines licenses or regulates nothing. 
The Department of Business Regulation which 
houses it and the Department of Transporta
tion which funds it, spends time processing fi
nancial orders, personnel and other matters 
back and forth through the Department ofFi
nance and Administration. At Finance and 
Administration would be where the Insurance 
Advisory Board and other similar functions 
would be better off. (6) I think it makes a lot of 
good sense, again, to bring mobile home park 
licensing and ann ual inspections from the Div
ision of Health and Engineering, under the De· 
partment of Human S('rvices, where it i~ not 
wanted, to the Manufactured Housing Board 
where t.hey have one full·time employee with 
ample time to do the job efficiently. The total 
cost would be less. (7) I think it is absolutely 
critical that the Department get a third attor
ney and that this attorney be paid from the 
General Fund. (8) I think the Commissioner 
can and should no longer be a member and ex
ecutive secretary for the Oil and Solid Fuel 
Board, Plumbers. Electricians and Funeral 
Boards. He can give them more assistance by 
not being on them and he can spend his time 
with whichever bureau board or commission 
needs him. 

In conclusion, I do want to state that the 
present commissioner is doing an excellent 
job. I have gone through reorganization before 
and I firmly bl'lieve in what he is trying to do. 

I would likl' to finish with this - personally, I 
think it is an outstanding bill for an outstand
ing department and I would appreciate the 
outstanding members of this House to join me 
in supporting this bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Brooks"~lle, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker, I would request 
the yeas and nays. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those in favor of a roll call will vote yes; those 
opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call. a roll call was 
ordered. 

The SPEAKER: The pending question before 
the House is on the motion of the gentleman 
from Portland, Mr. Brannigan, that the House 
accept the Majority "Ought to Pass" Report in 
concurrence. Those in favor will vote yes; those 
opposed will vote no. 

ROLLCALL 
YEA-Ainsworth, Allen, Andrews, Baker, 

Beaulieu, Benoit, Bost, Brannigan, Brodeur, 
Brown, AK; Carrier, Carroll, D.P.; Carroll, G.A; 
Carter, Cashman, Chonko, Clark. Conary, 
Connolly, Cooper, Cote, Cox, Crouse, Crowley, 
Diamond, Erwin, Gauvreau, Handy, Hayden, 
Hickey, Hobbins, Jackson, Jacques, Jalbert, Jo
seph, Joyce, Kane, Kelleher, Kelly, Ketover, Kil
coyne, LaPlante, Lehoux, LL<;nik, Locke, MacEac
hern, Macomber, Manning, Martin, AC.; 
Martin, H.C.; Matthews, K.L.; Matthews, Z.E.; 
Mayo, McGowan, McHenry, McSweeney, Me
lendy, Michael, Michaud, Mitchell, E.H.; Mit· 
chell, J.; Moholland, Murray, Nadeau, Norton, 
Paradis, P.E.; Paul, Perry, Pouliot, Richard, Ro
berts, Rolde, Smith, c.B.; Soucy, Stevens, 
Strout, Swazey, Tammaro, Telow, Theriault, 
Thompson, Tuttle, Vose. 

NAY-Anderson, Armstrong, Bell, Bonney, 
Bott, Brown, D.N.; Brown, KL.; Cahill, Calla· 
han, Conners, Daggett, Davis, Day, Dexter, DiI
lenback, Drinkwater, Foster, Greenlaw, Hig-

gins, L.M.; Holloway, Ingraham, Kiesman, 
Lebowitz, Lewis, Livpsay, MacBride, Master· 
man, Masterton, Maybury, McCollister, Mur· 
phy, E.M.; Paradis, E .. I.; Parent, Perkins, 
Randall, Reeves, J.W.; Roderick, Rotondi, Sals· 
bury, Scarpino, Sherburne, Small, Smith, C.W.; 
Sproul, Stevenson, Stover, Walker, Webster, 
Wentworth, Weymouth, Willey, Zirnkilton. 

ABSENT-Curtis, Dudley, Gwadosky, Hall, 
Higgins, H.C.; Mahany, McPherson, Murphy, 
T.W.; Nelson, Pines, Racine, Reeves, P.; Ridley, 
Seavey, Soule, The Speaker. 

Yes, 83; No, 52; Absent, 16. 
The SPEAKER: Eighty-three hailing voted in 

the affirmative and fIfty-two in thp negative, 
with sixteen being absent, the motion does 
prevail. 

The Bill was read once. 
Committee Amendment "A" (S-197) was 

read by the Clerk and adopted in concurrence. 
Under suspension of the rules, the Bill was 

given its second reading. 
Mr. Vose of Eastport offered House Amend· 

ment "A" and moved its adoption. 
House Amendment "A" (H·359) was read by 

the Clerk. 
Mr. VOSE: Mr. Speaker, Ladies and Gentle· 

men of the House: First, I apologize to the 
committee that I am presenting this amend
ment on the floor but they were very busy and 
actually I was unable to make the work session 
and they had already voted the bill out, but I 
did inform the committee that I was going to 
attempt to put this amendment on. 

First off, the bill itself creates a new section 
of the Dhision of Administrative Services 
which, in effect, is supposed to be an in
between man, so to speak, between the com· 
missioner and all ofthe respective hoards. This 
amendment that I am putting on addresses 
the funding of that particular position of the 
gen t1eman or lady which is to be hired for that 
job. The reason that I wanted to amend the bill 
is because the funding for that position was to 
be achieved through the dedicated funds of 
the various boards. 

However, last year, in a separate bill that was 
sponsored by Representative Manning, the 
electricians' fees were raised and the reason 
why theywerp raised was because of this and I 
will read the Statement of Fact: "The board has 
expended all of its balances and has no cash 
with which to operate. In October of 1981, it 
was necessary to layoff two of the state's four 
electrical inspectors. The board has made no 
capital expenditures for years. This bill would 
increase dedicated revenues by approximately 
$125,000 annually." 

I was chairman of that board at one time 
and it has always been my thought that what 
this state reallv needs to have effective control 
over the electricians is one inspector for each 
county. We now only have four and it upsets 
me a little, where I see now the commission is 
attempting to put a new pOSition over in the 
department, which I am not arguing the posi
tion hee ause I certainly am not qualified to say 
he needs or doesn't need this position, but to 
fund this position from dedicated revenue in 
which we last year just passed a bill so we 
could get the two inspectors who are now 
back, to get them back in operation, so there
fore this amendment that I am putting on says, 
fine, if you want to create this position, then 
you must go to the General Fund to fund this 
position. 

The SPEAKER: The Chair recognizes the 
gentleman from Brooksville, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker, Ladies and Gen
tlemen of the House: I lost on the other one, I 
don't know whether I am going to lose on this 
one or not, hut this is another raid on the Gen
eral Fund in the sum of $18,000. From that 
point of view, I don't think it is needed and I 
hope you defeat this amendment. 

Mr. Brannigan of Portland requested a div
ision. 

The SPEAKER: The pending question before 
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I h.. House is on t he adoption of House 
Anll'ndment "A". Those in favor will vote yes; 
I hosl' opposed will vote no. 

A vot .. of the House was taken. 
:l4 ha\ing voted in the affirmative and 68 in 

IIII' negative, the motion did not prevail. 
Thereupon, the Bill was passed to be en

grossed as amended in non-concurrence. 

The Chair laid before the House the fifth 
mat!!'r of llnfinished Business: 

Bill, "An Aet to Increas(' the Minimum Wage" 
(H. P. 1l1l4) (L. n. ll38) 
~ In House, Minority "Ought to Pass" as 

amended Heport of the Committee on Labor 
rpad and aecepted and the Bill Passed to be 
Engrossed as amended by Committee Amend
mpnt "A" (H-262) in the House on June 1, 1983 
~ In Senate, Ml\iority "Ought Not to Pass" 

Hl'JlOrt of the Committe(' on Labor read and 
accepted in non-concurn'nce. 

Tahled ~ June 10, 19113 by Representative 
Diamond of Bangor. 

!'('nding ~ Further Consideration. 
Th(' SPEAKER: Th!' Chair recognizes the 

gentlewoman from Portland, Mrs. Beaulieu. 
Mrs. BEAULIEU: Mr. Speaker, I move we in

sist and ask for a roll call. 
The SPEAKER: The gentlewoman from Por

tland, Mrs. Beaulieu, moves that the House in
sist and asked for a roll call. 

For the Chair to order a roll call, it must have 
tht' expressed desire of one fifth of the 
mpmhers present and voting. All those in favor 
of a roll call will vote yes; those opposed will 
vote no. 

A vote of the Housp was taken, and more 
I han one fifth of the m!'mbers present having 
('xpress('d a dt'sire for a roll call, a roll call was 
orden-d. 

TIl(' SPEAKER: The pending question before 
I hI' House is on the motion of the gentlewoman 
from Portland, Mrs. Beaulieu, that th(' House 
insist. 

Tlw Chair recogniz('s the gentleman from 
L(-wiston, Mr. Gauvreau. 

Mr. GAUVHEAlJ: Mr. Speaker, I request leave 
of thp House to pair my vot.e with the gentle
man from Kpnnebunk, Mr. Seavey. If Mr. Sea
V"Y wpr .. prpspnt and voting, he would hp 
vOling no; I would be voting yes. 

Thl' SPEAKEH: Thp Chair recognizes the 
g .. nth-man from Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Speaker, I request leave 
01 the Housp to pair my vote with the gentle
woman from Portland, Mrs. Nelson. If Mrs. Nel
son w!'rp present and voting she would be 
voting yes; [ would he voting no. 

Thl' SPEAKER: The pending question heforp 
I hp lIouse is on the motion of the gentlewoman 
from Portland, Mrs. Bpaulieu, that the House 
insist. Thos!' in favor will vote yl's; thos!' op
p()spd will votl' no. 

ROLLCALL 
YEA~Ainsworth, Andrpws, Baker, Beau

lil'll, [-{l'noit, Bost. Brannigan, Brodeur, Brown, 
A K.; Carripr, Carroll, D.P.; Carroll, G.A.; Cartpr, 
Cash man, Chonko, Clark, Connolly, Cox, Crow
I .. y, Diamond, Erwin, Hall, Handy, Haydpn, 
II ic key, Hi~ins, H.C.; Hobbins, .Jacques, Jalb!'rt, 
. Josl'ph, ./oy('P, Kan!'. Kl'llpll!'r, Kplly, Keto\"l'r, 
KikoYIH', L .. houx, Lisnik. Locke, Macomber, 
Manning, Martin, A.c.; Martin, H.C.; Matthl'ws, 
K.L.; Mat t ll!'ws, Z.E.; Mayo, McCollister, McHen
ry, Mel!'ndy, Michael, Michaud, Mitchell, E.H.; 
Mitchl'll, .1.; Murray, Nadeau, Paradis, P.E.; 
Paul, !'prry, Pouliot, Reevps, P.; Hichard, Roldp, 
llolondi, Smith, C.B.; Stevens, Swazey, Tam
rnaro, Theriault, Thompson, Tuttle, Vose, The 
"r",akpr. 

\.'\ Y --Alll'n, Anderson, Armstrong, Bell, 
HOlllley, Bott, Brown, D.N.; Brown, K.L.; Cahill, 
(""llahan. Conary, Conners, Cooper, Cote, 
Crou",,'. IJaggf'tt, Davis, Day, Dexter, Dillen
hiWk. Drinkwater, Dudley, Foster, Greenlaw, 
Ih~m~. L.M.; Holloway, Ingraham, Jackson, 
Kif'small, LaPlante, Lebowitz, Lewis, Livpsay, 

MacBride, Masterman, Masterton, Maybury, 
McGowan, McSweeney, Moholland, Murphy, 
E.M.; Norton, Paradis, E . .J.; Parent, Perkins, 
Randall, Reeves, J.W.; Ridley, Hoberts, Roder
ick, Salsbury, Scarpino, Sherburne, Small, 
Smith, C.W.; Soucy, Sproul, Stevenson, Stover, 
Strout, Telow, Walker, Webster, Wentworth, 
Weymouth, Willey, Zirnkilton. 
ABSENT~Curtis, MacEachern, Mahany, Mc

Pherson, Murphy, T.W.; Pines, Racine, Soule. 
PAIRED~Gauvreau-Seavey, Gwadosky

Nelson. 
Yes, 72; No, 67; Absent, 8; Paired, 4. 
The SPEAKER: Seventy-two having voted in 

the affirmative and sixty-seven in the negative, 
with eight being absent and four paired, the 
motion does prevail. 

The Chair laid before the House the sixth 
matter of Unfinished Business: 

House Divided Report ~ Majority (9) "Ought 
to Pass" in New Draft (H. P. 1319) (L. D. 1749) 
~ Minority ( 4) "Ought Not to Pass" ~ Commit
tee on Judiciary on Bill "An Act to Provide for 
Swifter Disposition of Drunk Driving Cases" (H. 
~830)(L.D. 1068) 

Tabled - June 10, 1983 by Representative 
Hobbins of Saco. 

Pending ~ Acceptance of Minority "Ought 
Not to PaBS" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Monmouth, Mr. Davis. 

Mr. DAVIS: Mr. Speaker, Ladies and Gentle
men ofthe House: I certainly hope that we will 
not accept the "Ought Not to Pass" Report this 
morning. I have a couple of amendments to 
address some of the concerns of the memhers 
of this body, so I would hope that you will not 
accept this and I would request a division. 

The SPEAKER: The pending question before 
the House is on acceptance of the Minority 
"Ought Not to Pass" Report. Those in favor will 
vote yes; those opposed will vote no. 

A vote of the House was taken. 
27 having voted in the affirmative and 73 in 

the negative, the mot.ion did not. prevail. 
Thereupon, the Majority "Ought to Pass" Re

port was accepted and the New Draft read 
once. 

Under suspension of the rules, thp New Draft 
was given its Second Reading. 

The SPEAKER: The Chair recognizes the 
gentleman from Monmouth, Mr. Davis. 

Mr. DAVIS: Mr. Speaker, Ladies and Gentle
men of the House: The first amendment that I 
would like to offer is House Amendment "A" 
and move its adoption. 

House Amendment "A" CH-393) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the 
gentleman from Monmouth, Mr. Davis. 

Mr. DAVIS: Mr. Speaker, Ladies and Gentle
men of the House: Housp Amendmt'nt "A" is 
merely a definition to address a technicality 
that the Drivt'r Licensing Control Division 
brought to our attention. This merely tight!'ns 
up the definition of the drunkeness at.1O per
cent. I now move for the adoption of House 
Amendment" A." 

Thereupon, House Amendment "A" was 
adopted . 

Mr. McHenry of Madawaska offerpd Housp 
Amendment "8" and moved its adoption. 

House Amendment "B" (H-394) was read by 
the Clerk. 

The SPEAKER: Thp Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and Gen
tlemen of the House: This is the amendment 
which I had asked if someone would sponsor 
and I ended up sponsoring it. This is in case a 
person's license is revoked and after a trial it is 
proven that the person is not guilt.y, this would 
give them damages and the judge would decide 
whether damages are due. All I am saying is 
that if the person is not guilty, he should not be 
paying for something and that is what the 
amendment would do. 

Thereupon, House Amendment "B" was 
adopted. 

The SPEAKER: The Chair recognizes the 
gentleman from Monmouth, Mr. Davis. 

Mr. DAVIS: Mr. Speaker, Ladies and Gentle
men of the House: I am a little late on my feet 
but I would now move reconsideration of 
adoption of House Amendment "8." I feel that 
there are enough safeguards in this bill with its 
amendments as we plan to present. them to 
address this problem and I would certainly 
move for reconsideration of this amendment 
and hope we can defeat it. 

The SPEAKER: The Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, Men and Women 
of the House: I would hope that we do not rec
onsider our action whereby we adopted House 
Amendment "B."This is a real tester, ladies and 
gentlemen, we are going to find out whether or 
not in fact we want to treat p~ople fairly and 
whether or not fundamental fairness also dic
tates that if a person is then found innocent of 
operating under the influence, after that per
son has lost their license for a period oftime, it 
could be of great expense to that person. They 
could have lost theirjob, they could have had a 
business where they couldn't deliver things, 
they could have had a medical problem which 
necessitated a license where they could have 
driven to that particular place, and I com
mend the good gentleman from Madawaska, 
Mr. McHenry, for sympathizing with the argu
ments that I made at last week's session con
cerning this bill. I hope if, in fact, we are going 
to pass this bill and it looks like the Secretary of 
State and many other people have lobbied very 
hard, we are getting IPlters in the mail here, I 
can see, and other people getting letters, be
cause they were a little surprised at the vote 
last week supporting the Ml\iority Report, but 
if we are going to pass this, let's make it fair. If 
someone is found not guilty and there ar!' 
some damages that have to be assessed against 
the wrongdoer, and in that particular case it 
would be the State of Maine, I think it is only 
fair that that person be compensated. 

I urge you not to reconsider. 
The SPEAKEH: The Chair recognizes the 

gentleman from Scarborough, Mr. Higgins. 
Mr. HIGGINS: Mr. Speaker, Ladies and Gen

tlemen of the House: I am not really surprised 
that the gentleman from Saco, Mr. Hobbins, 
would be in favor of this amendment. It really 
looks to me like an "attorney's drpam." 

I just wanted to pose a question through the 
Chair. If any individual is charged for some
thing under any other provision of the law and 
then they are later found innocent, do we allow 
them to sue for damages that were done? 

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Walker. 

Mr. WALKER: Mr. Speaker, Ladies and Gen
tlemen of t.he House: I would request a roll call 
on reconsideration. 

The SPEAKER: The gentleman from Skow
hegan, Mr. Walkpr, requests a roll call on re
considpration. 

The gentleman may proceed. 
MI'. WALKEH: Mr. Speak!'r, Ladies and Gen

tlempn of the House: I think this amendment is 
right on, right on target. Having read the paper 
and looked at the different convictions around 
the state. these apparently run from a high of 
85 percpnt, I believe it is in Kennebec County, 
to a low of something like 40 percent in the 
southern part of the state somewhere, ob
viously there are a lot of people who are going 
to be convicted and lose licenses who are later 
going to be found hot guilty. 

Last week we had a stirring appeal to us 
from an attorney on the Judiciary Committee 
recounting the sad story of a hairdresser who 
was hounded by one of our, I guess it was our 
Taxation Committee, for some taxes they 
claimed she owed them. Well, I really don't see 
that there is that much difference between 
being penalized wrongfully by the Taxation 
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('Olll III it tl'l' or by the Sl'cretary of State's Offiee, 
I think if WI' an' going to penalize people who 
an' not guilty, WI' ('('rtainly should make resti· 
tution. 

Thl' SPEAKER TtH' Chair rpeognizes thl' 
gl'nt )Pman from Lincoln, Mr. MacEa('hern, 

~lr. MaeEA(:JIf;RN: Mr. Speakpr, Ladil's and 
G"flt (('ml'n of thl' Hous(': This ampndm('nt 
('ould ('ost a lot OfnlOlH'Y and I would Iikl' t.ose(' 
,oml' sort of a fis(,al notl' on it. I ('an see mil· 
lions of dollars going out of t.he st.atp coffers if 
this alll('ndm('nt is pas~i('d. 

Th,' SPEAKEH: Thl' Chair reeognizes the 
gpntll'man from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Spl'aker, Ladies and Gen· 
tIPnwn of till' Housl': I proposed this amend
m('nt for thl' \'Pry gl'ntll'man that is proposing 
a fiscal notl' on t hl' hill. My reason for propos
ing this aml'ndment is to make sure that when 
a polin' offin'r stops a person and advises the 
Sl'('J'('\ar~' of Statt' to rl'voke the person's Ii
c('ns(', you han' got to be doggone sure that 
that person';, license is revoked for a good rea
son and hI' has got to be sure that that person 
is guilty and that is my reason behind this. It is 
also to protect the innocent. I don't want my 
poli('(' ofl1cprs going around and revoking peo
pl(''s licpnses just out of viciousness. What I 
want is justiee and I believe this is providing 
just i('p. I am for this bill 100 pereent but I want 
to prot I'ct t he in nocen t also, and as far as a fis
('al note, I don't think there should be a fiscal 
not .. l)('cause I rl'ally believe that the poliee of
ficials, policl' officers, should be arresting peo
I'll' that dl's('rn' and should be proven guilty in 
('ourt. If they are proven innocent, that means 
011 I' poli('1' officers are not doing their jobs. 

1'1", SPEAKER: The Chair recognizes the 
g('ntlPman from Waterville, Mr. Jacques, 

Mr . .JACQlTES: Mr. Speaker, Ladies and Gen
t Ipmen of the House: I said my piece on this bill 
last wpek. I would like to just briefly read you 
part of an editorial that appeared in the Ken· 
nehp(' .Journal this past weekend. 

It says: "There is a world of differenee be
t WI'I'I1 I;eing eharged and heing convict.ed even 
in what may seem an open and shut OUI case. 
Th(' fact that charges an' brought does not ne
(,pssarily mean that thl' suspect will be con
\'ictpd. Due process of law is an important 
('OI1Cppt hut this bill would ignore it. The bill 
dol'S stipulate that a defendant whose license 
is SIISp<'lHied is pntitled to a hearing hefore the 
S('('rl'tar\' of State." That makes him an awful 
p'lwprfui man, don't you think?"But there is no 
suhstitute for the proper judicial process, The 
hill would allow the state to punish a person 
hl'fof'(' it prov('s he has ('ommitted an offense." 

This morning's Wat£'rville Sentin£'l, on the 
front pag£' thpfl' is the administrator of my 
local Iwspitals, two of them, thpy are major 
hospitals in Watpnilll'. who has resigned as 
administ rator. H,' was picked up and charged 
wit h Ol; J last we('k. he hasn't even gone to 
('ourt, hI' hasn't ('\'en h('('n found guilty but hp 
has h('('n forced to rf'sign from that position. I 
think that is a litt! .. ;,ad. psp('cially in the Uni
t .. d Stat('s of Aml'riea. 

:-\ot too long ago we had a bill oefore this 
hodv on, as Mr. Smith from Island Falls called 
it, t h(' Rat and Chpese Hill and h .. went through 
a very P1aoorat<' se('nario of the woman who 
would call on her husband Sll she could get a 
new ('oat and tht' kids would then become a li
ahility (If the state hecause the old man would 
h .. in jail, food stamps, mother's aid. fuel assist
an(',' - how about the guy who drin's a truck 
for Country Kit('hen or Smil£')~s Dairy or 
Grant's Dairy, who needs his license for thejob, 
loses that license, los(,s his job, who is going to 
pay for these children in the meantime while 
t hat guy has no Ii('pns(' and no joh? What are 
WI' going to do with him after he is found inn!>
(,Pllt., if IH' is'? An' we going to say w,' are sorry 
YOll lost your jnh" II. is all right, WP wiII pay for 
t II(' kids, WP will support you, we will pay for 
YOllr flit'!, w(' won't charg(' you tax('s on your 
hOllst'. I think it is only fair that if you wrongly 

aecus(' somebody of something and take, even 
ifit is a privilege, it away, there should be some 
place that person could be compensated, 

This amendment still doesn't make this bill 
great to me because I think we have slapped in 
the face what we all believe, but I think it does 
address one of the major problems and at least 
t.hat is a step halfway in the right direction 
anyway, and I hope you will go along with th .. 
amendment. 

The SPEAKER: The Chair reeogniz .. s the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr, Speaker, Ladies and Gen
tlemen of the House: I think it is obvious by the 
fact that no one answered the question that 
the answer is, no. In any other provisions of 
law, if you are charged and you are later found 
innocent, you don't have the right to sue the 
state or anybody else for what happened, and 
why should this particular piece of legislation 
be any different than any other? I think the 
answer is clear that it is an attempt to kill the 
bill. If it is not, I would be some surprised. 

Now the gentleman from Waterville menti
oned someone who had been picked up for OUI 
and lost his job because he had been charged. 
This bill is not going to change that, it has no
thing to do with that whatsoever. If you take 
into account the amendment that the gentle
man, my seatmate, intends to offer later that 
provides for som('one being able to have a work 
permit so they can drive and will not lose their 
job because of this, I think every possible ques
tion or problem with this bill has heen elimi
nated other than the fact that you are against 
it. 

We have strayed a little hit from the issue 
here, and that is whether or not people who 
are charged with OUI ought to be able to lose 
their license, their privilege to drive, while a 
trial is pending. I think it is going to provide for, 
as the title says, swifter disposition, because if 
you have been charged and you feel you are in
nocent, you sure as heck are going to want a 
trial right off and we know what is happening 
now with a lot of cases, they are delaying and 
delaying and delaying. This is the only bill we 
have had so far, excuse me, I guess there were 
a couple on the Calendar the other day or yes
terday, but as of Friday it r('ally is the only bill 
that has been presented this session to deal 
with the still critical problem of operating 
under the influence in the State of Maine that 
this legislature has been asked to deal with. 

I think this is one method and a good me
thod of providing for justice on the highways. 
We are getting to the point where we are asking 
to protect the person who has been charged 
with OUI and we ought to be asking, "what 
about the other people that are coming down 
the street on the other side of the road who 
are, when they pass, less than 36 inches 
aparf?" 

I hope you will go along with reconsideration 
of this amendment so we can kill it and get 
along with the real issue here of whether or not 
we want to take some action, as the gentleman 
from Durham said the other day, to make a 
good law better, 

The SPEAKER: The Chair reeognizes the 
gentleman from Augusta, Mr. Paradis, 

Mr. PARADIS: Mr. Speaker, Ladies and Gen
tlemen of the House: As I look at this amend
ment and as I have the bill before me, L. D. 
1068, I feel that the amendment has the wrong 
title. It ought to be called "the lawyers' em
ployment security act," because I can see every 
brother and sister of the bar of the State of 
Maine advising clients that if they hire he or 
she. they can probably get off with a not guilty 
verdict and then can sue for damages,$20,000, 
$30,000 or $40,000 perhaps from the State of 
Maine and we would have more backlog in the 
courts as a result. 

But more importantly, what the backers of 
this amendment would like to have you good 
people believe is that our police officers are 
going to be apprehending innocent men and 

women. The people that I know that serve in 
the law enforcement don't stop someone on 
the highway that is cold sober, that has been 
driving perfectly well on the highway at high 
noon, and charge them with driving under the 
influence. I have been with the Augusta Police 
and State Police troopers enough in the last 
two or three years to see that when they do 
apprehend someone, it is because that person 
has been crossing the line more than five or six 
times and the blood alcohol level when tested 
is usually, 99 percent of the time, over .10, Ie· 
gaily drunk in this state. Another action of this, 
perhaps, is high speed pursuit, they try to 
elude the officer. 

If you take the bill, L. D.1068, and it says the 
Secretary of State can pull the license imme
diately only after a certain number of criteria 
have been met, the drunk driving criteria. I 
cannot support this amendment that tries to 
instill into the heart of the police officer that if 
you make one mistake, your chief probably will 
suspend you because the state is going to have 
to come across with a $100,000 damage claim 
to pay and your name is going to be on the 
front pages of all the papers that you did 
wrong. Our police officers do us enough favors 
by cleaning up some of the people we have driv
ing on our highways. 

I urge you not to accept this amendment. L. 
D. 1068 is a good bill. It is going to go one step 
further in trying to clean up some of the ac
tions we have on our highways and, believe me, 
ladies and gentlemen, it isn't getting better. 

For awhile, after October of 1981 when the 
OUI law went into effect, traffic fatalities went 
down; now they are going back up again. I don't 
have the answer to tell you, I don't think any· 
body right now does, We have multiple fatali
tieswhich have boosted the rate, two or three 
teenagers getting killed in the same car, but it 
surprises me and it worries me that a bill like 
this with an amendment like this can probably 
do more harm to innocent people than do good 
for the people that once in awhile might be 
caught in the system. 

I urge you to vote to indefinitely postpone 
this amendment. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr, Drinkwater. 

Mr. DRINKWATER: Mr. Speaker, Ladies and 
Gentlemen of the House: I urge you to revive 
this amendment so we can kill it and get on 
with listening to the other amendments so we 
can select the good ones. 

I would like to bring one point out in this de
bate and then I will sit back down again. Eve
rybody here knows how I feel about this bill 
and it has been brought up a lot of times in the 
debate today and a few days ago that people 
are going to lose a great deal, they would lose 
their license, they might lose their job, I think 
that anyone who has a job who depends on 
their license should protect their license, 
should protect their privilege to drive. 

My wife and I, on Saturday, were driving on a 
side road in a town near where I live and my 
wife is sitting in the balcony today so I have a 
witness to this, this is not political rhetoric or 
whatever you want to say, but we met a car on 
a curve, it was jeep-type car with a roll bar on it 
with no top, the driver was drinking out of a 
can that we could readily see what it said on 
the can because we were so close, and it forced 
us completelyoffthe road and I question if he 
saw us whatsoever. I feel that we are both 
lucky to be here today, so I don't have a great 
deal of sympathy with people who have a job 
and don't do anything to protect it. 

I urge you to help us revive this amendment 
so we can kill it and get on with listening to the 
other amendments, 

The SPEAKER: The Chair recognizes the 
gentleman from LeWiston, Mr. Gauvreau. 

Mr. GAUVREAU: Mr. Speaker, Ladies and 
Gentlemen ofthe House: It is with some reluc
tance that I rise today to oppose the amend
ment but I feel in all good conscience I must 
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OPPOS(' thl' alll('IHimpnt hping offpred. I must 
1)(' up front and tl'lI you peopll' that I am op
pos('d to the basic COII<'ppt undl'rlying this 
pi("'p of it'gislatinn and I plan tn vote against 
t III' hill. hUI I cannot in good ('onscipncp sup
port an am('ndmt'nt which simply adds 011<' 

lay,'r of had law to an aln'ady had law. 
, 1',.,., that t hI' wholl' approa('\l which this L. 

r). is I aking is misl·onl·l'iwd. In my ('xppri('nc(', 
h;l\ing pracl il"'" law for sPvI'n Yl'ars, indiealps 
to m,· t hal I hI' irn'sponsihlp driv('r, th!' poor 
driv('r, is going 10 driv!' n'gardl!'ss ofwhethl'r 
or not h(' or sh{' happpns I 0 have in his poss!'s
sio" a motor whicle licpnsp. That is totally ir
l'I'I('vant, I h£'y will still op!'rat!' on the roads of 
this statp. That is a tragic but unfortunat£'ly 
I nil' fact. My de£'p conc£'rn on this matter is 
t hat in our sinc('re effort to attack a menace, 
t Ill' drunk driVE'r, w!' are going to enact legisla
tion so hroad, w!' are going to impose upon the 
righls and privileg!'s ofthp people of this state. 
I think that is an unconscionable approach, 
on,' I hat I cannot adhere to, and for that 
l'I'ason I oppose both th£' amendm£'nt and th£' 
und,'rlying hill. 

Thp SPEAKER: A roll call has bepn rp
qlll'stl'd. For th£' Chair to order a roll call. it 
III ust ha\'e thl' I'xpressed desire of one fifth of 
t h(' nH'mh£'rs present and voting. All those in 
fa\'or of a roll call will vote yes; those opposed 
will \'otl' no. 

A \ of(' of t h(' Housp was taken, and more 
I han onl' fift h of t h£' memh!'rs prespnt having 
I'xpl"('ssl'd a desirp for a roll call, a roll call was 
onkn'd. 

TIl(' SPEAKER: Th!' Chair r!'cognizes Ih£' 
g('ntl!'man from 'l;l'wporl. Mr. Rel'v£'s. 

.'Ill'. REE\'ES: Mr. Speakpr, Ladies and Gen
I It'nH'n of till' Housp: I didn't intend to rise 
agaill today, I think pH'I'ybody on this /loor 
knO\\'s whprp I stand and why I take that posi
tion. I nwrely risp to point out that two earlier 
slll'ak!'rs spok!' about an indhidual being 
p,'rmilt('d or allowpd to SUI' the state. Well, it is 
sl rallgl' 10 mI'. hecausp I cannot read that any
w11l'1'(' in this Housl' Am£'ndment "B". There is 
110 prO\'ision in thpn' for anybody to SUP thp 
.,t aIf'. It sa~'s that thp ('our! shall, upon requ!'st. 
dl't"rmirw what reasonable damages, if any, 
ha\'" h,'('n suff£'rpd by that person and that he 
will iH' paid hy th!' stat('. Then' is nothing in 
I IlI'l'I' ahollt suing thp ,tatp. 

I .. an·t S!'I' Illulti-thousand dollar cases from 
Ihis anll'ndnl('nt. It says that the judgp will dp
tf'rtllin(' "rpasonahle." I think that that is quit!' 
plain. I think that tht' anll'ndmpnt does makp 
t hp hill a Iittl .. hil mort' palatabl!' but not \'Pry 
1Il1l .. h. 

1 fin' ha\"{' got tf) pass this bill,l hope that we 
will pass til<' arn!'ndml'nt too, but I hope that 
\"011 willllot \ ote to pass this very bad bill. I was 
hl'gillning 10 wond!'r until a fpw minutes ago 
wlt"n til!' g!'ntll'man from Watenillp got up, I 
wa.' wondf'ring ifanyhody had read the editor
ials in t h!' K.J yf'st!'rda~. r did and hI' told you 
,'xal"llv what thp\, said. The\' said it was a bad 
hill. II is a prejudgmt'nt hill.'It is penalizing an 
illdi\idual hpforp hp has had his day in ('ourt 
a lid I am not going to t ak!' up any m(;re of your 
limp. 

TIl(' SPEAKER: Thl' Chair r('cognizes thp 
g,'ntl('m;l\l from Madawaska. Mr. Mdlenn·. 

Mr. ~1('IIENRY: Mr. Spl'akpr, Ladies and G,'n
I"'mpn of till' lIousl': I propospd this aml'nd
m,'nt not 10 kill t h!' hill hul to makp it bettpr. I 
am onl' that lwli('ws in thl' hill. The gpntlpman 
from Scarhorough sa~'s I hat I am trying to gut 
I h,' hill hut I am not. I am tr~ing to get this hill 
in position \\"I1<'rt' thosp Ihat oppose it will he 
aid,' to \'o\(' for it. I knnw that I want to prott'ct 
I hp inllot'!'llt. not tht' guilty. All this dol'S is pro-
11'1'1 thost' that an' wrongfully charged, that is 
all I Ill' anlPndnH'nt dol'S. 

TIl!' SPEAKER: Thp Chair r£'cognizps thp 
g .. ntl('man from Portland, Mr. Joyce. 

Mr. .JOYCE: Mr. Speak!'r. Ladies and Gentle
lllf'lI or t lH' lIousl': It is my understanding that 
IIOW lH'fol"(' this hody is Hpprl'sentativp ~Ie-

Hpnry's amendment and no other matter 
can bp discussed. 

As I speak to that amendml'nt, I will ask this 
body to bear in mind that this is an amend
ment that is not ne('ded. IindPr the current 
Mainp law, wp hav!' adpquatp prol.!,(·tion. False 
arrest suits are not uncommon ill my arl'a and 
perhaps not uncommon in your an';t. W,'look 
for polil'(' offi('prs who an' dl'dieatf'd, oflkprs 
that will be r('sppctPd. W(' f .. !'1 that throughout 
t.he statp we have ma(I<' an imprl'ssion on t.llP 
caliber of officers who an' out there today. 
They will make mistakes and if those mistakes 
bare malice, I belipvp there is just r!'ward 
available in Maine law for the offended person. 
I do not feel that this ampndment is needed. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Monmouth, 
Mr. Davis, that thl' Housl' reconsider its action 
whereby House Amendment "8" was adopted. 
Those in favor will vote yes; those opposed will 
vote no. 

ROLLCALL 
YEA-Ainsworth, Armstrong, Bell, Benoit, 

Bonney, Brannigan, Brown, A.K.; Brown, D.N.; 
Brown, K.L.; Cahill, Callahan, Carrier, Carroll, 
G.A.; Cartpr, Chonko, Clark, Conners, Cote, 
Crowley, Daggett, Davis, Day, Dexter, Drink
water, Erwin, Foster, Gauvreau, Greenlaw, 
Gwadosky, Hayden, Hickey, Higgins, H.C.; Hig
gins, L.M.; Holloway, Ingraham, .Jackson, Joyce, 
Kelly, Ketover, Kiesman, Kilcoyne, Lebowitz, 
Lehoux, Lisnik, Livesay, MacBride, MacEach
ern, Macomber, Masterman, Masterton, Mat
thews, K.L.; Matthews, Z.E.; Maybury, McCollist, 
pr, McGowan, McSwepney, Mplendy, Michael, 
Michaud, Norton, Paradis, E.J.; Paradis, P.E.; 
Parent, Paul, Perkins, Perry, Randall, Richard, 
Ridley, Roberts, Roderick, Rotondi, Salsbury, 
Scarpino, Small, Smith, c.R.; Smith, C.w.; 
Soucy, Stevens, Stevpnson, Stover, Strout, 
Swazey, Tammaro, Telow, Thompson, Vose, 
Webster, Wpymouth, Willey, Zirnkilton. 

NAY-Allen, Anderson. Andrpws, Baker, 
Reaulipu, Bost, Bott, Brodpur, Carroll, D.P.; 
Cashman, Conary, Connolly. Cooper. Cox, 
CroUSI', Diamond, DilIPnback, Dudley, Hall, 
Handy, Hobbins, Jacques, Jalbprt. Kanp, Kelle
her, LaPlante, Lpwis, Lockp. Manning, Martin, 
A.C.; Mayo, McHenry, Mitchpll, E.H.; Mitchell, .J.; 
Moholland, Murphy, E.M.; Murray, Nadpau, 
Rpeves, J.W.; Rpev!'s, P.; Roldp, Sherburne. 
Sproul, TllI'riauit, Tuttlp. Walk!'r, Wpntworth. 

ABSENT-Curtis, Jospph, Mahany, Martin. 
H.C.; McPherson, Murphy. T.W.; Nplson, Pines, 
Pouliot, Racine. Seawy, Soule, Tlw Sp£'aker. 

Yes, 91; No, 47; Ahspnt, la. 
The SPEAKER: Ninety-one having \'otl'd in 

the affirmative and forty-seven in thl' negative, 
with thirt.el'n being absl'nt, the motion dol'S 
prevail. 

The pending question is on I he adoption of 
1I0use Amendment "fl". 

The Chair recognizl's til(' W'ntieman from 
Monmollth, Mr. Davis. 

Mr. DAVIS: Mr. Speakl'r, I would ask foradiv
ision_ 

The SPEAKER: Thl' Chair recognizes thp 
gentleman from Madawaska, Mr. McHpnry. 

Mr. McHENRY: Mr. Sp!'aker, Ladies and Gpn
tlemen of the House: I would likp to pose a 
question to anybody who wishes to answer. 
How are the ppople who are wrongfully 
chargpd going to bp protpcted" That is all I am 
tr~ing to do, protpct thosp that arp innocent of 
thp charges. How are they going to bp pro
tected if we kill this ampndmpnt~ 

The SPEAKER: The gl'ntll'man from Mada
waska, Mr. McHenry, has pospd a queslion 
through thp Chair to anyone who may rpspond 
if tlll'Y so desirp. 

The Chair will order a votp. Thl' ppnding 
question beforp this Housp is on thp adoption 
of House Amendmpnt "R." Those in fa\'or will 
vote yes; thosp opposed will votp no. 

A vote of thp House was takpn. 
41 having voted in the affirmativl' and 78 in 

the negativl', the motion did not pr!'vail. 

Mr. Davis of Monmouth offered House 
Amendment "C" and moved its adoption. 

House Amendment "C" (H-:396) was read by 
the Clerk. 

Mr. DAVIS: Mr. Speaker, Ladies and Gentle
men of the House: I offer this ampndm('nt to 
address some of th(' I'onn'rns of many of you 
good mf'mb('rs h('f(' in t h!' HousI·. This 
anl('ndml'nt provid!'s for a work rpslrief('d li
(·('nse. 11'1 he evaluation ofth., information that 
thl' SpcrptaryofStatl' and his workprs af(' pro
vidpd dppms that it would be within their good 
judgement to prmide a work restricted li
cpnse, it can be done if this amendment is 
added. 

The SPEAKER: The Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, I would like to 
pose a question through the Chair. How long 
will it take from the time that a person is sus
pended to a time when they can have a hearing 
on the issue of a work restricted license'? I 
gupss the point I am trying to raise is whether 
or not thl're would be a long period of time be
twpen the time a person is slIspended to that 
time when thpy can receive a work restricted 
license. 

The SPEAKER: The gentleman from Saco, 
Mr. Hobbins, has posed a question through the 
Chair to anyone who may respond if they so 
desire. 

Thl' Chair recognizes the gentleman from 
Monmouth, Mr. Davis. 

Mr. DAVIS: Mr. Speaker, Ladies and Gentle
men of the House: In answ('rto that question, I 
would say this, that in the title of the bill it re
/lpcts what we are trying to do in cases of 
drunken driving, to provide for swifter, and the 
key word is swifter, disposition. That would 
carry right through to the entire process that 
this bill addressps. 

Thp SPEAKER: The Chair recognizes the 
gpntl!'man from Lincoln, Mr. MacEachern. 

Mr. MacEACHER!,: Mr. Sppaker. Ladips and 
Gentlpmen of the House: I think that this 
ampndment dol'S make thp bill a littlp morp 
palatable but it still dopsn't inject any common 
sense and fairness into thl' mind of any policp 
officpr in this statp, and that incJudl's thl' 
country ('onstablp and evpry other policE' 
agency in till' state. Most of our state polin' 
and our <'ity police and our county police are 
prPlty well trained but there are those out 
thPre with a uniform on who I would rath!'r 
not haw' pros('cuting me. Nothing in this bill or 
an~' of thpsl' ampndments changes that situa
tion. If thp bill is going to pass. I would rather 
spe it pass with this amendmpnt on it, so I hope 
you will vote for the amendment, hut I woudn't 
like you to go any farth!'r than that. 

The SPEAKER: The pending question before 
thp House is on the adoption of House 
Amendment "c." Those in favor will \'ote yes; 
those opposed will vote no. 

A vot!' of the House was takpn. 
11 a having voted in the affirmativl' and 9 in 

thp negative, the motion did prevail. 
The SPEAKER: The pending question is pas

sage to be engrossed as amendpd by House 
Ampndmpnts "A" and "C" thereto. 

Thp Chair recognizps the gentleman from 
Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker. I would like to 
posp a parliampntary inquiry. Does this bill re
quire a fiscal note? 

Th!' SPEAKER: The Chair would advise the 
gpntleman from Saco, Mr. Hohbins, that it does 
not requirp a fiscal note based on the informa
tion provided by the Legislative Finance Office. 

Th,' Chair recognizes the gentleman from 
WatPrville, Mr. Jacqups. 

Mr. JACQUES: Mr. Speaker, Ladies and Gen
tip men of the House: I apologize to you on this 
hot day for speaking so many times on this bill, 
hut I am doing so onlybpcause I fel'l so strongly 
about it. I don't think any of you would really 
want it any other way. 

Thpre was something that wasjust said a lit-
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tl(' whilt' ago and I have been waiting for this 
chan(,1' - it really bothers me that the good 
and noblp gt'ntlpman from Scarborough, Mr. 
/liggins, said it looked Iikt' Wt' were trying to 
protpct tht' person that was charged, not con
victed, chargt'd. Appart'ntly all my years of go
\'I'rnml'nt studies and social studies led me 
asl ray. ht'cause I was under the assumption 
I hat in this country every bit of your rights 
W('f(' prott'cted until you was convi('ted, not 
chargf'd. 

Do WI' address other criminals in the same 
manner that we are going to address this 
drunk drivl'r today'? Ask yourst'lf that ques
t ion. Has this ('ountry ('orne that far, and I 
know eVt'rybody wants to go back home and 
say I did something against the drunk driver, 
huI at what cost, ladil's and gentlemen ofthis 
/lousp, at what costs? I said the other day, if 
you want to takt' the license away for five years 
or Ipn yt'ars or twenty five years upon convic
tion, I would go along with that, but what are 
wl'doing"J 

Mr. Spt'akt'r, on engrossment of this bill, I 
would ask for a roll call. 

Tht' SPEAKER: A roll call has been re
qUt'stt'd. 

The Chair rt'cognizt's the gentlewoman from 
Iklhel. Miss Brown. 

Miss BROWN: Mr. Spt'aker, Ladies and Gen
t/('ml'n of the House: I didn't intend to speak on 
I his bill but I would like to tell you about some 
oft 11(' things that I have discovered going on in 
Oxford County and other parts of the state in 
t h(' last couplt' of years. 

Th('rt' art' otJI drivt'rs who havt' had more 
than two convictions, that have run roadb
locks, t.hat have had 16 and 17 year old girls in 
t 11<' car that art' permanently paralyzed and 
t lwy are still out there driving. The state right 
now is not taking tht'se people offthe highway. 
Tlw Speretary of State possibly can take them 
off the highway, but only a few of them, they 
haW' got to have this law. I am talking about 
morl' than one case. There are numerous cases 
oul thert'. Perhaps the State Police in Augusta 
Ilr(' accurate but in other parts of the state, be
causl' of the way the investigations are run, be
causp of local politics, because of numerous 
reasons, a lot of these guys continue to drive 
limp and time again. 

I haw' had many cases in my area, we had 
nil(' almost two years ago where a 17 year old 
girl was in the caroul for ajoy ride, the guy was 
drunk, the police chased the car, they went 
through the roadbloek, had acar accident, the 
girl is permanently damaged - no insurance, 
nol hing. TIlf' guy has been convicted twice 
sil1('(' tlwn on Ot 11, ht' is still driving. 

I said to Rod Quinn, I don't understand, 
what is wrong with the system? You need this 
hill to g!'t those people off the highways. 

Thl' SPEAKER: The Chair recognizes the 
g(,lItll'man from N{'wport, Mr. Reeves. 

Mr. REEVES: Mr. Sp('aker, Ladies and Gen
tll'ml'n ofth{' House: This House Amendment 
"('" r('minds me of "taketh with one hand and 
gin'th with the other." As far as I can see, 
House Am{'ndment "C· helps to prove the point 
I hat some of us have been trying to make, that 
t his hill is not necessary. The bill, as designed, 
tlH'Y can't take your license away from you 
quie/.. ('nough and House Amendment "C" is a 
pr()\'ision to give you a work related license. 
Th('~' talk about getting the drunk driver off the 
road and k('eping him off the road, as the last 
slwakl'r just said, well they may grab his Ii
('('IlS(' and cause him a lot of inconvenience 
alld maybl' hisjob and then they want to turn 
around and give him back a license so he can 
go haek and forth to work. Is that taking him 
,,1'1' t 11(' road and keeping him off the road? Not 
in Illy hook. 

'1'111' SPEAKER: The Chair recognizes the 
gPllth'man frolll Saco, Mr. Hobbins. 

Mr.IH)BBINS: Mr. Speaker,Men and Women 
of t III' liolls(': There is one basic problem with 
till' am('IHlnH'nt which we put on this bill, and 

that says that if you are fortunate enough to be 
one of those people who has a job or are em
ployed, you can receive a work restricted li
cense but if you are of the 9.8 percent individu
als, the unfortunate individuals, of if you are a 
person because of whatever means you do not 
have ajob, under this amendment that person 
would not be able to get a restricted license 
pending their outcome of their day in court 
when the determination would be made 
whether, in fact, they were guilty of the crime 
charged. 

It appears that the good lobhying efforts of 
many individuals, it appears that the emotion
alism that is brought forward today saying 
that the previous amendment was a lawyer's 
dream, the emotional argument used, as we all 
do in these bill<; concerning the results of an 
OUi situation, but let me tell you a little bit 
about what we have done already this session 
in this regard. We have increased the penalties 
or we will have increased the penalties by the 
end of the day, most likely, from a minimum of 
a first offense of 45 days without a license, if 
you are convicted, to 90 days, we did that this 
session. This House has passed to be engrossed 
a very strict ~UI bill pertaining to juveniles. 
Some people say it is a model legislation for the 
country. I supported both ofthose bills but this 
bill goes too far, whether or not it is amended 
down, it still goes too far. 

I was happy to see the editorial in the news
paper and it was good to see that they finally 
didn't say anything in vain about a position I 
hold, but I wish you would look at that editor
ial and I wish you would search your 
conscience a little bit to see whether or not you 
want to go this far. I honestly believe that if we 
enact this bill in whatever form, we are tipping 
the scale and the scale is very balanced in our 
society and when that scale tips one way or 
tips the other way, innocent individuals are 
hurt by that. It is my hope that we will keep the 
scale balanced and not tip the scale to an area 
where I think some innocent people will be 
hurt. 

I know when I sit down someone is going to 
get up and say, well how about those innocent 
people who get hit by drunken drivers? As the 
good gentleman from Lewiston has mentioned 
very nicely because he has practiced law and 
he has seen these ~UI cases, the unfair reality 
and the unjust reality is that in a great major
ity of cases involving fatalities in this state, the 
person wasn't privileged to be on the road in 
the first place, the person didn't even have a li
cense. The person was under suspension in the 
first place, and that is the truth. I wish some of 
you would talk to some of the lawyers in your 
area or spend a halfadayin court or talk to the 
district attorney's office and find out about the 
~UI offender and the person who causes that 
injury or that death, because you will find in a 
great majority of the cases, the person 
shouldn't have been on the road in the first 
place, they are under suspension and this law 
is not going to change one bit what the results 
will be in that circumstance. 

I hope you all today will not knee jerk it and 
will look at the bill very carefully, because it is 
very easy to go back to your hometowns and 
say I did something for the citizens, we are 
going to protect you from the ~UI offender. To 
be frank with you, ladies and gentlemen, we 
passed one of the toughest ~UI laws in the 
country and, unfortunately, the reality is this 
- it has helped in those instances of keeping 
some people off the road but the reality is, the 
deaths have increased. So don't for a minute 
think that this bill, if passed, is going to have a 
great effect in that regard. 

I suppose I will sit down now and we will 
take the vote and I am sure the lobbying efforts 
of those involved will probably pu t this into law 
and I can just tell you one thing, that as a law
yer a couple of my lawyer friends back home 
said, Gee, don't get up and fight that bill, Barry, 
because what it will mean is that a person will 

hire a lawyer in every instance in a Ot'l case 
because they will have to get their license back 
or they will have to petition the Secretary of 
State for a hearing, and that is what is going to 
happen, ladies and gentlemen. We are going to 
have a two tier process now, we are going to 
have an administrative pile up, I think, in the 
administrative area, the Secretary of State's 
Office. I asked the question earlier about a fis
cal impact statement and the truth of the mat
ter is, we are going to hire more personnel and 
the way they are funding this, we're $25 million 
in debt now and we are going to fund this with 
a fee increase, a $5 fee increase, so all you peo
ple out there who always oppose these fee in
creases, and the irony is, it is the same 
individuals who are pushing this bill and have 
time and time again, during the last session 
and during this session, always opposed fee in
creases because they want to put us on the 
spot - you are voting for one now, ladies and 
gentlemen. 

I just hope you think seriously about passing 
thL" bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Walker. 

Mr. WALKER: Mr. Speaker, Ladies and Gen
tlemen of the House: This bill really doesn't 
seem to me to have as its basic motive: better 
justice in the state. It seems to me that this bill, 
if passed, would allow society to avenge itself 
immediately, or very soon thereafter, against 
anyone who is arrested for ~UI, and I certainly 
hope we don't. pass this bill because I am sure 
some of you will remember a bit of history 
about the old west - there was a judge out 
there who became quite famous and his motto 
was: "We will hang 'em first and try 'em later." 
That became known as Lynch Law. When we 
convict people without a trial, when we say 
"your guilty" and we take their right for a trial, 
we yank the license, we are advocating old 
Judge Lynch's law. 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Ainsworth. 

Mr. AINSWORTH: Mr. Speaker, Ladies and 
Gentlemen of the House: The gentleman across 
the aisle just said a few minutes ago they 
couldn't take the license quick enough and I 
think that is great. I think they should take it 
just as quick as they can. As I told you a couple 
of weeks ago, a gentleman in Yarmouth who 
got smashed up and I really mean smashed up, 
and three and a half hours later, the person 
who hit him, who was drunk and driving at the 
time of the crash was picked up again for 
drunken driving. Now this is one time the 
Secretary of State could have done a job. He 
could have taken that man's license imme
diately. I think you have to realize that some
where along the line, you have to give someone 
a little bit of authority, and I think you are 
giving it to the Secretary of State in this case. I 
think he will use reason when he pulls that 
license. Again I say, we could have done some
thing. I would hate to think we went home 
after this session and didn't do anything and 
left everything in place as it is now. 

I know at the time I called the Attorney 
General, I called everyone, the Secretary of 
State's Office, they couldn't do anything; now 
they are going to be able to do something and I 
like to think that I can go back this time to my 
constituents and say especially to the man 
who got smashed up, we did try to do 
something. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and Gen
tlemen of the House: I will vote for the bill but I 
would much rather see it amended so we 
would protect those that are wrongfully 
charged, I honestly believe that, but I will vote 
for the bill. Hopefully sometime in the future, 
maybe next year, somebody will see the light 
and protect the innocent. 

The SPEAKER: A roll call has been 
requested. For the Chair to order a roll call, it 
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nlll,1 haVl' I hI' ('xpn'ss('d desin' 01' one fifth of 
I II<' nH'llllH'rs prl's('nl and voting. All t.hos!' in 
f;l\or of a roll call will vol [' yps; t.hosl' Oppos('d 
will vol" no. 

A HII (' of IIH' 1I0us(' was I ak('n, and mon' 
I han "IH' fift h of IIH' nH'mlH'rs present. having 
('xpn'ssl'd a d('sin' I'or a roll ('all, a roll ('all was 
ordl'n'd. 

Til(' SPEAKER: The Chair recognizes the 
g('nllpman from PriIH'l'lon, Mr. Moholland. 

Mr. MOHOLLANn: Mr. Speaker, Ladies and 
(J('ntll'mpn of tht' Housl': I have been sitting 
hf'f(' for two days listening to this and I am one 
of I he gentlt'mpn who don't drink. Mr. Ains
worth pvidently hasn't got a person that drinks 
wll('rt' all his constituents are. 

I would Iikp to relatp a couple of things t.hat 
IIH' offin'r did to one of my employees. He has 
los I his Iicl'nsl' for 90 days. He was yanked out 
of a truck, his face was all stove to pieces, he 
was kickl'd in the slOmach so you could see the 
fool prints of thl' officer's feet on his stomach. 
IH' hl'ggt'd that same officer all the way down 
IIH' road, 10 milt's, to take him to the hospital 
to !ak!' a tl'St. He would not do that, he took 
him tojail and he gave him another rap. I don't 
think WI' nel'd any officer that will pull a trick 
likl' that. 

I ha\'(' anot l1('r instance, it was my own son, 
h(' was hl'lping this same officer fix up a ball
fil'ld for a softball game. They both drank 
ahout a fifth of liquor, t.hey worked all after-
1I00n. When they got all done, the officer 
jlllnpl'd into his car and drove 10 miles up the 
road and had my son picked up or tried to have 
him pi('kl'd up for Oll!. Ladies and gentlemen, I 
don'l think w(' net'd this bill at this time. 

Till' SPEAKER: A rolf call has been ordered. 
TIH' Iwnding question before the House is on 
passagt' to be I'ngrosst'd as amended. Those in 
famr will vot .. yes; thost' opposed will vote no. 

ROLLCALL 
YEA~Ainsworth, Armstrong, Bell, Branni

gan. Brown, AK.; Brown, K.L.; Cahill, Callahan, 
Carroll, G.A: Carter, Connt'rs, Cox, Crowley, 
Dagg .. tt, Davis, n"xt .. r, Drinkwat.er, Foster, 
Grpl'nlaw, Gwadosky, Hayden, Higgins, H.C.; 
lIiggins, L.M.; Holloway, Ingraham, Jalbt'rt, 
,Io~'cp, Kl'lly, Kiesman. Kilcoyne, LaPlante, Le
howitz, LI'lIOUX. Livesay, MacBridl', Macomber, 
Manning, Martin, AC.; Masterman, Matthews, 
K.L.; McCollist .. r. McHenry, McSweeney, Me
I('nd~', :'\iorton. Paradis, E.,I.: Paradis, P.E.; Par
('nl, Paul. Perkins, Pl'rry, Pouliot, Randall, 
I~ichard, Ridley, Robprts, Roderick, Rotondi, 
S:JI.~hury, Scarpino, Sherhurne, Small, Smith, 
<'.n.: Smit h, C.W.; Soucy, Stover, Strout, Swazey, 
Tammaro. Tl'low, Thompson, Vose, Weymouth, 
Wilh'y, Zirnkilton. Thl' Speaker. 

NAY ~Alkn, Anderson, Andrews, Baker, 
I\l'allliell, Bpnoit, Bonney, Bost, Bott, Brodeur, 
Brown, D.N.; Carril'r. Carroll, D.P.; Cashman, 
('honko, Clark. Conary, Cooper, COif" Crouse, 
I lay, Diamond, Dilll'nhack, Dudley, Erwin, 
(;all\Tl'all, lIall, Handy. Hickl'Y, Hobbins, 
.Iacljul's, .Jos"ph, Kane. Kelleher, Kl'tover, 
L('wis, Lisnik. Locke, MacEachern, Masterton, 
Mat I h,'ws. Z.E.: Mayhury, Mayo, McGowan, Mi
cha('1. Mkhaud. Mitchell. E.H.: Mitchell, J.; Mo
holland, Murphy, E.M.: Murray, Nadeau, 
I~"('\'I'S, ,I.W.; Reeves. P.; Rolde, Sproul, SteVl'ns, 
Tlwriauit Tuttle, Walker, Webster, Wl'ntworlh. 

ABSENT ~Connollv, Curtis, ,Iackson, Ma
hany. Martin. H.C.: McPherson, Murphy, T.W., 
\,('Ison. Pinps. Racin ... Sl'avey, Soule, Stpven
~Oll. 

Yes. 7fi: ~(), 62: Absent, 1:3. 
The SPEAKER: St'vl'nty-six having votl'd in 

11)(' affirmatiw and sixty-two in the negatiw, 
wit h t hirlt'pn hl'ing abs('nt. thl' motion dot's 
pn'\·ail. 

Sellt up for concurrpnce. 

1'1)(' Chair laid I)('forl' the House the seVl'nth 
il!'1ll of linfinish('d Business: 

Bill. "An Act Creating tht' Wiscasst't Watl'r 
[listric'" (If 1'.1:328) (L. D. 17(5) 

Talll .. d ~ .lunp 14, /983 (Till Later Today) by 
H"prl'"'ntati\',, Vose of East.port. 

Ppnding ~ Passage !o he Engrossed. 
On motion of Mr. VOS!' of Eastport, refprred 

to the Cpmmittee on Puhlic Utilities and st'n! 
up for conCUrfl'nce. 

The Chair laid beforp thp House th" eighth 
item of Unfinished Business: 

An Act Relating t.o Involuntary Admission 
(Emergency) (H. P. 1321) (L. D. 1756) 

Tabled - June 14, 1983 (Till Later Today) by 
Representative Diamond of Bangor. 

Pending ~ Passage to be Enacted. 
On motion of Mr. Connolly of Portland, 

under suspension of the rules, the House re
considered its action whereby this Bill was 
passed to be engrossed. 

The same gentleman offered House Amend
ment "A" and movt'd its adopt.ion. 

House Amendment "An (H-398) was read by 
the Clerk and adoptpd. 

Thereupon, the Bill was passed to be en
grossed as amended by House Amendment "An 
in non-concurrence and sent up for concur
rence. 

The Chair laid before tht' House the ninth 
item of Unfinished Business: 

Bill, "An Act to Establish and Amend the Air 
Emission and Open-burning Standards" (H. P. 
1259) (L. D. 1680) 

- In House, Passed to be Engrossed as 
amended by Committee Amendment "A" (H-
340) as amended by House Amendment "B" (H-
368) thereto on .lune 8, 1983. 

- In Senate, Passed to be Engrossed as 
amended by Committee Amendment "A" (H-
340) as amended by Senate Amendment "A" 
(S-196) thereto in non-concurrence. 

Tabled -- June 14, 1983 (Till Later Today) by 
Represent.ative Mitchell of Vassalboro. 

Pending - Further Consideration. 
On motion of Mr. Hall of Sangerville, retabled 

pending further consideration and later today 
assigned. 

The SPEAKER: The Chair recognizes the 
gentlewoman from South Port.land, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, is the House in 
possession of An Act to Establish County 
Budget Committees (S. P. 592) (L. D. 1710) (H. 
"A" H-352 to H. "A" H-329 and H. "B" H-330) 

(In House, Passed to be Enacted on ,June 14, 
1983) 

(Held at. the request of Representat.ive Bost 
of Orono) 

The SPEAKER: The Chair would answer in 
thl' affirmative being held at the gentlewo
man's request, along with Representative Bost. 

Ms. BENOIT: Mr. Speaker, I move that the 
House reconsider its action whereby this Bill 
was passed to be enacted. 

Mr. Bost of Orono request a division. 
The SPEAKER: The Chair recognizes the 

gentlewoman from South Portland, Ms. Benoit. 
Ms. BENOIT: Mr. Speakt'r, Men and Women 

of the House: I askt'd to have this bill held as a 
courtesy to several colleagues who asked me to 
do so because I don't have strong feelings 
about the bill, but I do have one question that 
concerns me and I don't know if it has really 
been addressed. 

I understand that under this bill, a budget 
committee will be set up and I think I under
stand how that is to be done, but. the conCl'rn I 
have about the hudgt't committeI' is, after the 
budget committee makes a decision as to 
what the budget should be, do the county 
eOlllmissiont'rs in each county have t.he final 
vote? Can they veto or change or delete or 
aml'nd in any way that budget? 

Tht' SPEAKER: The Chair rl'cognizes the 
gentit'man from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and Gen
tlemen oCthe House: In answer to the question, 
no, tht'y do have veto power. I hope that the 
House will not reconsider this bill. We have 
dealt with it and we have dealt with it for the 
past two weeks. We have had plenty of debate. 

I hope we vote no on reconsideration. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Vassalboro, Mrs. Mitchell. 
Mrs. MITCHELL: Mr. Speaker, Men and 

Women of the House: First and foremost, I am 
not speaking as the majority leader, I am 
speaking as a Representative of Sidney, Vas
salboro, Windsor and East Augusta. 

I have been quiet as long as I could on this 
bill but I am offended by this bill because it goes 
against. my system of democracy and my idea 
of representative government. 

I looked at a bullet.in on my desk today from 
the Maine Municipal urging all of you to sup
port it. I would like to point out two fallacies in 
this bill. I would like to talk about something 
that we have not talked about before in debat
ing this issue. 

First of all, it talks about some items that 
failpd in the House. One of the items they 
talked about failing was an amendment that I 
had intended to offer but the debate had gone 
on so long that we could hardly keepa quorum 
in here and there seemed to be very little inter
est in pursuing the debate, and that was to say 
that the county commissioners would, indeed, 
have the final say because they are, indeed, 
elected by all t.he people of their county com
missioner districts. 

This memo also says the bill gives municipal 
officers who are responsible for raising prop
erty taxes to support county government con
trol over how their funds are to be spent. Again 
a half truth; it gives some municipal officers 
control over how those funds are to be spent. 

In my own county commissioner district, 
there are seven towns. This municipal budget 
committee that. you have proposed to set up 
gives three votes and let's assume all the towns 
are the same size so three of my towns are 
going to have an elected official setting prop
erty taxes. Four towns have no votes what
soever, except that my selectmen in Vassal
boro get a chance to vote on maybe who some 
of those three people will be if it is successful. 
That means that the people in four of the seven 
towns in my county commissioner district 
have no access, no vote, on the person who sets 
their budget, and you are kidding yourselves if 
you think the City of Council of Augusta cares 
very much about what I say as a citizen of Vas
salboro and what he sets the tax rate at. 

I understand the desire to kick this process 
out ofthe legislature. I am not opposed to that, 
nor am I opposed to county government, but it 
seems to me, ladies and gentlemen, we are 
going to have to love itor leave it, we can't have 
it both ways. If you want it out of here, don't 
kick it out of here at all cost, do it right. I would 
even be willing to reconsider and talk about 
some other way to do it, but this way, when 
there are people of towns who are disenfran
chised, who have no vote on what their county 
taxes are going to be, I simply cannot support 
it. So under the current circumstances, I 
would hope that you would reconsider and 
then vote to indefinitely postpone the bill. 

Mr. Martin of Eagle Lake requested a roll 
call. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those in favor of a roll call will vote yes; those 
opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
I'xpressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Sangerville, Mr. Hall. 

Mr. HALL: Mr. Speaker, I would like to pose a 
question through the Chair. In the County of 
Piscataquis, we came a long ways with our 
budget last year because we had input from 
many of the towns, 12 towns I believe, and we 
formed a committee where it took the work 
away from the legislators, which I found to be 
vpry, \'ery helpful. The question I would like to 
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ask is, if this hill passl's, will this he outlawed 
or will this hp kppt in place'? 

Thl' SPEAKER: The gentleman from Sanger
villt', Mr. Hall, has posl'd a question through the 
Chair to anyon(' who may respond if they so 
dpsin'. 

T1H' Chair rl'cognizes the gentleman from 
Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and Gen
tlpnwn of the House: Any county that wishes to 
haH' an advisory commission of all town man
agprs, all s('le!'tmen, they can do it, but the 
hudgl't committee will consist of three elected 
municipal officials in each commissioner dis
trict and thl'Y will vote up or down on the 
hudgets. They can tak(' the advice of any mu
nicipal official as the gentleman has stated. 

TIl(' SPEAKER: Th(' Chair recognizes the 
gentleman from Sangerville, Mr. Hall. 

Mr. HALL: Mr. Speaker, Ladies and Gentle
ml'n of the House: !fthat is true, that leaves the 
cont rol in the county and if that is so, I see no 
reason for the hill. Am I correct in that? 

Th(' SPEAKER: The Chair recognizes the 
gentll'man from Madawaska, Mr. McHenry. 

Mr. McHENHY: Mr. Speaker, Ladies and Gen
tlemen of t hI' House: The reason for the bill is, if 
thl' legislature so chose to ignore your munici
pal officials, they can do so and I assure you 
that the year after you wouldn't see them at
tending the public hearings. That is why the bill 
is here, to make sure the municipal officials 
also have the input. 

The SPEAKER: The Chair recognizes the 
gl'ntlewoman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Men and Women 
of the 1I0usl': I very rarely disagree with my 
I('adl'r but I disagree on the outcome. I hope 
~'ou move to reconsidpr so that perhaps she 
can offer her amendmpnt now to allow county 
('om missioners to have the veto power over the 
hudgPl. as I think they should. It would be no 
diffl'r(>nt than us allowing someone to do our 
budgets for us, the Appropriations Committee, 
and WI' haw no sa\' whatsoever. I think that is 
a fair analogy and if WI' move to reconsider, 
perhaps someone will tahle the bill and an 
anwndment could be prl'sented to include the 
county ('om missioners and to include their 
vpto powpr. 

Thp SPEAKER: The pending question before 
thl' House is on the motion of the gentlewoman 
from South Portland. Ms. Benoit that the 
I!oust' f('considpr whereby the Bill was passed 
to he ('naded. 

The Chair recognizl's the gentlewoman from 
Auhurn, Miss Lpwis. 

Miss LEWIS: Mr. Sppakpr, I rpquest permis
sion to pair my vote with the gentleman from 
Waldohoro, Mr. Curtis. If Mr. Curtis were prps
pnt and voting, 111' would be voting no; I would 
t){' voting yes. 

The SPEAKER: The ppnding qupstion is on 
th(' motion of the gpntlewoman from South 
Portland, Ms. Benoit. that the House recon
sider its action whereby this Bill was passed to 
h(' ('nacted. Those in favor will vote yes; those 
oppospd will vote no. 

ROLLCALL 
YEA-Ainsworth, Allen, Andrews, Baker, 

Bell, Benoit, Brannigan, Brodeur, Brown, K.L.; 
Carroll. D.P.; Carroll, G.A.; Carter, Cashman, 
Chonko, Clark, Connolly, Cote, Cox, Dexter, 
IJiarnond, Erwin, Foster, Gauvreau, Gwadosky, 
Hall, Handy, Hayden, Hickey, Higgins, H.C.; 
Jackson, ,Jacques, Jalbert, Joseph, .Joyce, Kane, 
Kelldl!'r. Kelly, Ketover, Kilcoyne, LaPlante, 
LdIOUX, Lisnik, Locke, MacBride, MacEachern, 
Manning, Masterman, Matthews, Z.E.; Mayo, 
M(,('ollister, McGowan, McSweeney, Melendy, 
Mic'hapl, Michaud, Mitchell, E.H.; Mitchell, .1.; 
Moholland, Murphy, E.M.; Nadeau, Norton, Pa
ra(lis, P.E.; Paul, Perkins, Perry, Pouliot, Reeves, 
. J.W.; Hp('vps, 1'.; Richard, Ridley, Hoberts, Rolde, 
Rotondi, Smith, c'B.; Strout, Tammaro, Telow, 
TIH'riault, Thompson, Tuttle, Vose, Webster, 
Weymout h, The Speaker. 

NA Y - Anderson, Armstrong, Bpaulieu, Bon-

ney. Bost, Bott, Brown, A.K.; Brown, D.N.; Ca
hill, Callahan, Carrier, Conary, Conners, 
Cooper, Crouse, Crowley, Daggett, Davis, Day, 
Dillenback, Drinkwater, Greenlaw, Higgins, 
L.M.; Holloway, Ingraham, Kiesman, Lebowitz, 
Livesay, Macomber, Martin, A.C.; Masterton, 
Matthews, K.L.; Maybury, McHenry, Murray, 
Paradis, E.J.; Parent, Handall, Roderick, Sals
bury, Scarpino, Sherburne, Small, Smith, C.W.; 
Soucy, Sproul, Stevens, Stover, Swazey, Walker, 
Wentworth, Willey, Zirnkilton. 

ABSENT-Dudley, Hobbins, Mahany, Mar
tin, H.c.; McPherson, Murphy, T.W.; Nelson, 
Pines, Racine, Seavey, Soule, Stevenson. 

PAIRED-Curtis-Lewis. 
Yes, 84; No, 53; Absent, 12; Paired, 2. 
The SPEAKEH: Eighty-four having voted in 

the affirmative and fifty three in the negative, 
with twelve being absent and two paired, the 
motion does prevail. 

The Chair recognizes the gentleman from 
Bangor, Mr. Kelleher. 

Mr. KELLEHEH: Mr. Speaker, I move that 
this bill and all its accompanying papers be in
definitely postponed. 

The SPEAKER: The gentleman from Bangor, 
Mr. Kelleher, moves that this bill and all its ac
companying papers be indefinitely postponed. 

The Chair recognizes the gentleman from 
Madawaska, Mr. McHenry. 

Mr. McHENHY: Mr. Speaker, Ladies and Gen
tlemen of the House: I request a roll call. You 
can see exactly the game that is being played 
here. They havp pulled every trick in the book 
and I hope that you do not vote to indefinitely 
postpone this bill. This is a good bill. This is 
what the municipal officials want, this is what 
the Governor wanted, this is what the county 
officials wants, this is what the legislature 
wanted until a handful of people in this House, 
a handful,just won't take no for an answer and 
you know who they are. They have been work
ing - fine, that is politics, but I am not a very 
political person, I do what I think is right. As 
Chair of the Local and County Government, we 
have heard the bill, we have worked on the bill 
for two months, we have heard arguments and 
we took care of all the arguments that were 
presented to thp committee. We did the best 
we could, and if we are going to do something 
about county government, now is the time to 
do it. Let's not kid ourselves. 

Tbe SPEAKEH: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHEH: Mr. Speaker, Ladies and 
Gentlemen of the House: On this particular 
issue, I have had mixed emotions since the day 
it came up in the Town and Counties Commit
tel'. I served on the Town and County Commit
tpe in this House a few years ago and I know it 
is a committee that has a lot of work , very little 
recognition, and should be applauded byeach 
and every one of us in dealing with our respec
tive county hudgets. 

I was sitting here listening to the debat.e this 
morning and I was just thinking about my own 
county if we accepted this type of a proposal 
that Mr. McHenry is advocating here today. I 
honestly think that the small towns, I don't 
come from a small town, I come from the larg
est city in the county and it would be at a dis
advantage. I look at the county districts that 
would be set up and you look and see where 
the money is that is generated. It is generated 
in Bangor, Brewer, Old Town and then you go 
up north and its East Millinocket, Millinocket 
in another district and if you water it all down 
and put it all together, I think in my county, in 
the County of Penobscot, the rural areas would 
be at a disadvantage. We in this House should 
try to work out a balance, an equal, fair bal
ance for everyone, and I honestly think in Pe
nobscot County, it would not be the advantage 
to the small towns . 

Then there is another perspective that we 
have to look at and that is all of us representing 
a variety of people from our own respective 
districts in our respective counties. Even 

though the Town and County Committee is 
frustrated by myself and everybody else deal
ing with the budget, it is not a bad system, the 
system we have now. There are things in 
county government that we are not all happy 
with but, nevertheless, what might look ap
pealing to some in the rural area may not look 
so well to me. I think if we turn around and 
shorten the stride of the ability of people to 
participate, we would be in grave error. 

I should be speaking for this bill because I 
come from a big city. I don't think it is a good 
deal for the small towns. I would urge you to 
support my motion to indefinitely postpone. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker, Members of 
the House: Very, very briefly, I have complete 
trust in my municipal officials to handle the 
budget of our county, complete trust in them. I 
feel that the time has come when we have the 
opportunity to put the county budgets back 
where they belong, back with the people who 
have to live with the taxpayer who is paying 
the bills. It is property tax that county go
vernment is run on and the selectmen and the 
councils are presenting those people who 
supply that. Every town in the county will not 
have a representative but I would much rather 
have some of my towns who don't have a re
presentative than to have it here in the House 
of Representatives in Augusta, where we have 
people from Aroostook and Cumberland that 
these municipal officials probably never will 
see and maybe the commissioners will never 
see them, but at least this board that is made 
up out of the commissioner districts, they are 
going to see them at least once or twice a year 
and maybe oftener than that. They are also 
going to be able to have some input in getting 
the rascals out if they keep doing things they 
shouldn't. 

This budget, as far as I am concerned, be
longs with the municipal officials back in the 
county. I don't know about you people, maybe 
you don't trust the municipal offiCials, you 
would rather do it here, but I for one, and my 
records shows that ever since I have been here, 
I trust my local officials to handle this and I 
think they are the most qualified. 

The SPEAKER The Chair recognizes the 
gentleman from York, Mr. Rolde. 

Mr. HOLDE: Mr. Speaker, Ladies and Gen
tlemen of the House: I would like to pose sev
eral questions to anyone who may care to 
answer. 

First of all, I have a commissioner district 
with five towns in it and I would like to know 
how the three people will be chosen to repres
ent those five towns. 

Second, I would like to know how the person 
will be chosen within the town? For example, 
we have a tremendous split between our mu
nicipal officers, they have been fighting and 
feuding with each other so badly that it has ac
tually been written about in the New York 
Times, so I would like to know how they will 
decide, if my town happens to be one of those 
that is chosen to be on this board, howtheywill 
also decide who is going to represent the town? 

The SPEAKER: The gentleman from York, 
Mr. Holde, has posed a question through the 
Chair to anyone who may care to respond. 

The Chair recognizes the gentleman from 
Waldoboro, Mr. Curtis. 

Mr. CUHTIS: Mr. Speaker, Ladies and Gen
tlemen of the House: In response to the ques
tion of the gentleman from York, Mr. Rolde, all 
the municipal officers in those five towns 
would all caucus together, they would nomi
nate officials from that caucus whose names 
will be placed on a ballot. The county clerk 
would be in charge of presenting the ballot 
with the names of the nominees to each of the 
five towns and each of the boards would vote 
as one. The amount of their vote would be 
weighted according to the population they 
carry within the entire district. 
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Til<' SJ'EAKER Ttl<' Chair n'('ognizps thp 
gf'nllpman from York, Mr. Roldp. 

Mr. IWLIlE: Mr. Sp('akn, Ladi('s and Gpn
I i<'!Tl('n ofl hI' !lous(': I I hank t.he gentlpman for 
his answ('r. Onp of the things that bothers me is 
Ihal all til(' different towns have different 
numlwl's of municipal officials. My town 
happ!'ns to have fiV(', Ih(' neighboring town to 
min.' has nin!' - I wondf'r how that works. Is it 
going 10 Iw on!' man, onp vote? 

TIl<' SPEAKER: Thp gentleman from York, 
Mr. liolde, has posed an additional qupstion 
llirough Ihl' Chair to anyonl' who may care to 
r .. ~pOl\(1. 

Th., Chair re('ogniz('s the gpntleman from 
Waldohoro, Mr. Curtis. 

Mr. n 'RTIS: Mr. Sppaker, Ladies and Gpn
I i<'mpn of I Iw Hous(': By considering the board 
of I h(' votpl'S as one, it would make no differ
PI1('!' in their votp whPlher there are five on the 
hoard, t IH'rp an' three on the board - they are 
rppn's('nting thp population of that town as 
OIl ... Ea('h of the municipalities will vote for 
tltn'P and of ('ourse thp majority would win. 

Tlw SPEAKER: The Chair recognizes the 
g('ntlpman from Brooksville. Mr. Perkins. 

Mr PERKINS: Mr. Speaker, Ladies and Gen
Ilpmpn of the House: I have not risen on this bill 
Iwfol'P hut I think it is about time I said somp
I hing Iwcausp I come from Hancock County 
and I rpprpspnt II towns, very small towns, 
and t Iwy will bp completely disenfranchised if 
Ihis hill gops through. 

AI Ihp prpspnl time, I, rpprpsenting them, do 
)'('prps('nl Ihpm b('fore the county commis
sion!'rs. hut if I his hill goes through, they will 
haw no r('prpspntation whatsoever. 

Thp SPEAKER: Thl' Chair rpcognizes the 
g!'nll!'man from Waldoboro, Mr. Curtis. 

Mr. Cl1RTIS: Mr. Speaker, Ladies and Gen-
1I,'nwn of th(' Housp: Just in response to the 
gentll'man from Brooksville's remarks, I think 
it was mpntioned hpfore t.hat in the reappor
t ionnwnt WI' havp over :l6 county crossings 
and ~'ou al'p going 10 havp more people on your 
It'gislativp dplpgations who may represent as 
littlp as a Ihousand people but will havejust as 
mu(,h of a \'otl' as you would representing 
7i'itlll. That in itself would disenfranchise peo
pI,' wilhin your own ('ounty. 

The SPEAKER: Thp Chair recognizes the 
gl'nt lewoman from Vassalboro, Mrs. Mitchell. 

Mr~. :-.tITCHELL: Mr. Speaker, Ladies and 
(;('ntl"n]('n of the Housp: To correct a point 
lI1ad(' hy Rpprpsentative Curtis - there is no 
prop!' I' analogy t herp, evpry single citizen in the 
Stat .. ofMainp has an opportunity to vote for a 
It'gislalol' who Ihen in turn can vote for the 
('ounly hudgpt. l'ndpr this proposal of the 
hudget commitl('Ps, Ihe ppoplp in the towns 
who hav" no mpmber on the budget commit.tpe 
('an not \'01" for anvbodv but their local splpct
IllPIl who then in H;rn must vote for the budgpt 
(·ommitt,·e. It is pquivalent to having the con~ 
~titlltiollal officpr spl tlw tax rates for this 
stat ... Tlwy an' plectpd all right, but they are 
.. lp(·IPd onc(' rpmov('d. 

TItp SPEAKER: TIl(' Chair recognizes the 
g('ntlplI1an from Shapleigh, Mr. Ridley. 

:'.1r. RIDLEY: Mr. Speakpr, Ladies and Gpn-
11(,II1('n of lilt' HOllsp: I hope that you will go 
along wit h lilt' indpfinitp postponement ofthis 
hill and I willlpll you why. If we go along with it, 
It hink it is a Slpps backwards. It has just been 
n'('pntl\, hpr(' that WI' have had the countips 
(lividpd' up into three spctions whpre we gpt a 
('ounty ('om missioner out of each area. If you 
go along with this bill, especially down in the 
sOllllH'rn pnd of the state, I can see where all of 
1 Itpsp volprs will be coming right out of one 
IOWII or possibly two lowns and the other ones 
Will hI' I('ft out. 

As I statp hpfore, I would like to emphasize 
Ihat I think it would h(' a step backwards, so I 
1101'" .\Oll do indpfinitply postpone this bill. 

'I'll .. SPEAKER: Thp Chair recognizes the 
g.'nt I .. man from Brooksville, Mr. Perkins. 

Mr. PERKINS: Mr. Sppaker, Ladies and Gen-

tlemen of the House: I don', think Represent.a
t.ive Curtis knows too much ahout Hancock 
County. Thpre are t.wo largp metropolises. As 
far as we are concerned, that is where every
thing is going to go, w(' ar(' not going to get any 
representation whatsoever in my area. 

The SPEAKER: The Chair recognizes the gen
tleman from Princeton, Mr. Moholland. 

Mr. MOHOLLAND: Mr. Speaker, Ladies and 
Gentlemen of the House: I have 28 little small 
towns and I would like to know who is going to 
take care of them. 

The SPEAKER: A roll call has been re
quested. For the Chair to order a roll call, it 
must have the expressed desire of one fifth of 
the m('mbers prpspnt and voting. All those in 
favor of a roll call will vote yes; those opposed 
will vote no. 

A vote of the House was taken, and more 
than one fIfth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentlewoman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Men and Women 
of the House: I don't want to kill this bill. I know 
Mr. McHenry thinks I do, hut I don't. We just 
had a vote on reconsideration at which time I 
thought would be a good idea if we could put 
an amendment on to allow the county com
missioners that veto power, that is what they 
are elected for. 

If the vote to reconsider was a signal that 
people would like that amendment, fIne; if it 
was a vote to kill, fine, so I would hope that Mr. 
McHenry or someone would move to table this 
until later in today's session. If that is the feel~ 
ing, we can have an amendment prepared; if it 
isn't, then I guess you want to kill the bill and 
you won't vote to table it. 

Th(' SPEAKER: The Chair recognizes the 
gpntleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, Ladies and 
Gentlemen of the House: If there is any reason 
why we would never want to tahle this bill, it is 
to put an amendment on to givp the county 
commissioners the right to veto, that would be 
absolutely in error for us to ('ven consider. 
Where is the accountability if that was ever put 
onto this bill? 

I would hope that this House would vote to 
kill this bill this morning. 

The SPEAKER: The Chair recognizes the 
gentlewoman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, I would like to 
pose a question through the Chair. Represen
tative Kelleher, why do they elect the county 
commissioners'! I assume they are elected to 
have some say over what goes on in the county, 
just as we are elected up here and have some 
say over what goes on in the state. We are ac
countable to those who elect us just as the 
county commissioners are responsible to t.hose 
who elect them. 

The SPEAKER: The gentlewoman from 
South Portland, Ms. Benoit, has posed a ques
tion through the Chair to anyonp who may 
care to respond. 

The Chair recognizps the gentleman from 
Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Sppaker, Ladies and 
Gentlemen of the House: That is a very good 
question - why do we elecl them? We elect 
them to do their job and WI' providp the checks 
and balance system, just like the Senate pro
vides the checks and balance system on us and 
we on them. 

The SPEAKER: The Chair recognizes the 
gentleman from Cumberland, Mr. Dillenback. 

Mr. DILLEN BACK: Mr. Speaker, Ladies and 
Gentlemen of the House: I don't care if we stay 
here all day, this is an important bill. You peo
ple have played around with it now long 
enough. You talk about the little towns not 
heing repl·esented. My little town of Harpswell 
won't even go to thp meetings because they 
have no vote. The City of Portland dominates 
the thing. We had the big battle here on the 

Cumberland hudget this year, you all know 
what happened there. We sat here for an hour 
until we got enough votes to overcome - this is 
what you want to do? Why can't you let the 
towns and the officers in the towns make the 
decision about the budget? These people have 
the know how, know what the problems are 
and they can do a good job. 

It is ridiculous to take this attitude. If this 
doesn't work, you can change it and I am 
happy to disagree with my friend, Mr. Kelleher. 
He is in the city and I am in a small town and I 
think we should have the officers of the com
munities be the people who are responsible. 

I move that we table this until later in the 
day. 

The SPEAKER: The motion is out of order. 
The Chair recognizes the gentleman from Li
mprick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and Gen
tlemen of the House: I rise here today asking 
you, who is going to pay for this new layer of 
government that you are creating? You don't 
think they are going to go to these meetings for 
the fun of it or for nothing, do you? Someone i<; 
going t.o pay. Are we sent down here to crpate 
another layer of government? Is that what you 
are telling me? 

Furthermore, in York County, they got into a 
jobs program and they ran it and they are 
$44,000 in hock and we have to hail them out. 

I understand hack in the hitherland there 
among all their papers that there may be 
another bill for a couple of hundred thousand 
for another program they are talking about 
and they are going to go to bed with the neigh
boring county on the jobs program. 

Ladies and gentlemen of this House, I cam
paigllpd throughout my communities, I re~ 
present seven towns and I haven't met anyone 
who wants this type of government you are 
talking about here today. They don't want it 
back there. They want what we have got now. 
They know how to push a wheelbarrow because 
it hasn'l been broken and you are trying to fix 
something that hasn't been broken yet. County 
government has worked so far and it will in the 
future. I accept my responsibility and I hope 
you will accept yours. We come down here to 
perform our services and if anybody doesn't 
want to work on the county budget, go around 
and tpll those towns that you want to be 
elected but you don't want to do your job. You 
want to give it back to the selectmen and let 
them do your job for you. That is just exactly 
what you are asking for. You want to be paid, 
you want a seat, quarters, your meals, every
thing that goes with this job, but when it comes 
to an undesirable part of the job such as 
county budgpts, where you are criticized, you 
don't want anything to do with it, you want to 
give it back to the towns. But you are not giving 
it back to the towns, you are telling me I re
present seven towns and only three of them 
will have anybody that will have anything to 
say. What about the other four towns? 

You know, most people in those seven towns 
all pay taxes, every one ofthem pays taxes; yet, 
you are telling me today if this bill should pass, 
only three of the towns can have anything to 
say about how seven towns' taxes are going to 
be spent? Is that what you call good govern
ment? 

The SPEAKER: The Chair recognizes the 
gentlewoman from Gorham, Ms. Brown. 

Ms. BROWN: Mr. Speaker, Ladies and Gen
tlemen of the House: As I said before, the Local 
and County Government Committee has done 
a lot of work on this bill. We talk all the time 
about reform for county government and the 
people who have been most against it are the 
people that want to do away with county go
vernment altogether. 

Representative Carroll says that you don't 
fix something that isn't broken; I think it is 
pretty well broken after all the mess we have 
hepn through up here on passing county 
budgets. 



1296 LEGISLATIVE RECORD - HOUSE, JUNE 15, 1983 

What should not continue is the practice of 
legislators tampl'ring with county budgets. 
County commissioners are charged with pre
paring budgN proposals which thl' legislature 
can takl' apart at will. That's a lousy system if 
you ask me. We hold the county officials re
sponsible for the decisions they can't control 
and ('ncourage lawmakers to make choices un
informed. You all know as well as I do that the 
It'gislators do not attend the county budget 
mpetings very well. Therp is only a handful of 
t Il('m that will vote and then they can come in 
with their amendments - in the ease of Cum
herland County and pass whatever they want 
to over what t he Commissioners have already 
d('cided. 

You havp a chance to take care of this prob
lem and I hope you will not indefinitely post
POll(' t he bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow, Mr. Matthews. 

Mr. MATTHEWS: Mr. Speaker, Ladies and 
Gpntlemen of the House: I have listened to this 
(khate, as pvef)i)()dy else has, and I know that 
it is lat(' in t hI' sl'ssion, but I couldn't agree with 
til(' Hepresl'ntative from Cumberland any
mOrE', Mr. Dillenback. I think it would be very, 
very IInfort unate to the members of the Local 
a/Hi County Government and to us as legisla
tors to kill this bill in the ninth hour. I think it is 
an issul' that is very, very sweeping and maybe 
we had bl'ttt'r give it a little more time and de
hatp this issul' a little hit more. I am not sure 
how I am going to vote and I have been lobbied 
to df'ath on this hill from either side and I am 
fl'd up to here hut I am willing to go a littlP 
fllrthPf and come out with a bill that the peo
pip in this statl' want. Believe me, the system 
Ihal WI' han' todav doesn't work. 

Th(' SPEAKER: 'The Chair recognizes the 
gpnllpman from Madawaska, Mr. McHenry. 

Mr. McHE:\RY: Mr. Speaker, Ladies and Gen
t It'lTu'n of the House: I just discovered a new 
tactic - hI' is going to starve us now. 

This was a unanimous report of Local and 
County Government and we did work hard 
and we did coml' out with something that is 
workahll'. Ifwp made a mistake, we can correct 
it hut I don't think wp have hecause we have 
worked diligently, we have worked hard and 
we havl' takpn pvery consideration, everybody 
t hat appeared beforp our committee we Iis
tplll'd to and we did everything we could to 
h('lp t hpm. Wp always do and I am not a politi
cal person, like I said, I do what I think is best. 

My town is the highpst tax paying town in 
Aroostook County and I couldn't care less if 
IhNI' wasn't one official from my town becausp 
I know it will work. This is local control. Don't 
1)(' misled, it is local control. These ppople arp 
I hI' onps coll('ct ing thp taxI's. They send out the 
lax hills ~ why shouldn't they say yes or no. 
TllI'Y arl' the onps that know whpre the money 
is coming from, not us. 

Ovpr ht'rp, if you want to talk about what 
got's on owr hprp, I could tell you a fpw horror 
stories, WI' all know about thp things that go on 
lip h('re, it is political. Whoever has the clout 
will get his way - finp, but Ipl's do it on a local 
I('wl. lpt's try it, if it dopsn't work, I would be 
willing to change it hut I am sure that it is going 
to work. If you want to cut down on county go
vprnment, this is the wav to do it. 

As far as outcry from thp people back homp, 
as Hq)respntative Carroll has stated, I didn't 
haw any outcry from my people to vote a five 
('('nt gas tax increase, no way, but I voted for it 
h('c<lllse I knew that it was right. I felt that it 
was right, now I am beginning to have doubts 
hut Itdt that it was right and I feel that this is 
righI, so let's vote not to indefinitely postpone 
and ('nact this bill. 

'I'll(' SPEAKER: The Chair recognizes the 
J,wllll.'man from Orono, Mr. Bost. 

Mr HOST: Mr. Speaker, Ladies and Gentlp
fIll'n "I' t III' Housp: I hope that this House will 
cOlltilllH' its support for this legislation as it 
has Oil t hr('(' sl'paratp occasions now. Many at-

tempts have been made to bury it with what I 
believe to be unnecessary amendments and, 
fortunately, this House has had the good sense 
to keep this bill intact. 

It has a unanimous committee report, as 
Representative McHenry has stated on so 
many occasions. I don't need to carry the de
bate very much further. We have all heard the 
arguments and I hope you will stay with your 
original position so we can enact this bill. 

Response in my district to this bill from both 
the rural and the urban ends, and I have both, 
has been very positive. I don't believe my dis
trict is in any way unique. I think it would be 
very unfortunate, indeed, if we kill this bill. It 
has been well studied and it has been well 
thought out. It is neither hasty nor impractical 
and any argument to dispute that, I believe, is 
simply a red herring. 

I ask for your support on passage. 
The SPEAKER: The Chair recognizes the 

gentleman from Waterville, Mr. Jacques. 
Mr. JACQUES: Mr. Speaker, Ladies and Gen

tlemen of the House: I want to get in on this ac
tion too. I, like Mr. Kelleher, should be all for 
this bill because this past session I fought to 
reinstate two rural patrolmen in Kennebec 
County. I don't know about the rest of your 
counties and I really don't care about the rest 
of your counties but I got a little flak from 
some of the council in Waterville because they 
had no concern about rural patrolmen in 
Fayette, Vienna, Readfield, Manchester or Sid
ney or Belgrade and somp of you have an awful 
lot offaith in your elected officials in your town 
and I do certain individuals also, but I can gua
rantee you one thing, and how you vote on this 
bill, I could care less, Waterville and Winslow 
arp going to control the northern end of Ken
nebec County and when it comes to Belgrade, 
Sidney and Benton and any of those othpr 
small towns, you won't he getting anything out 
of Waterville or Winslow unless the council in 
Waterville changps a heck of a lot, which I don't 
think it is going to, I will tell you what they are 
going to get - they are going to get a big fat 
goose egg, that is what they are going to get. 
Rural patrol - out the window. Anything else 
that is going to henefit thp small towns - out 
the window, I can guarantee you that. So I ac
tually ought to be tickled to death to have this 
bill because I wouldn't have to go on fighting 
for rural patrol for the small towns heeause I 
happen to believp it is right. This bill probably 
would make my joh a lot easipr and I guess 
that is what we want, to make our job easier. 

The SPEAKER: The pending question before 
the House is on the motion of the gentlemen 
from Bangor, Mr. Kelleher, that this Bill and all 
its accompanying papers be indefinitely post
poned in non-concurrence. All those in favor 
will vote yes; those opposed will vote no. 

ROLLCALL 
YEA-Allen, Andrews, Baker, Beaulieu, Be

noit, Brannigan, Brodeur, Brown, D.N.; Brown, 
K.L.; Carroll, G.A.; Carter, Cashman, Chonko, 
Clark, Conners, Connolly, Cote, Dexter, Erwin, 
Foster, Gauvreau, Gwadosky, Handy, Hayden, 
Hickey, Higgins, H.C.; Jacqups, Jalbert, Joseph, 
Joycp, Kane, Kelleher, Ketover, Kilcoyne, Le
houx, Lewis, Lisnik, MacBride, MacEachern, 
Manning, Martin, H.C.; Mayo, McCollister, 
McGowan, Michael, Michaud, Mitchell, E.H.; 
Mitchell, J.; Moholland, Murphy, E.M.; Nadeau, 
Norton, Paradis, P.E.; Paul, Perkins, Perry, Pou
liot, Randall, Reeves, J.W.; Reeves, P.; Richard, 
Ridley, Roberts, Rolde, Smith, C.B.; Smith, C.W.; 
Strout, Tammaro, Telow, Theriault, Tuttie, 
Weymouth, The Speaker. 

NAY-Ainsworth, Anderson, Armstrong, 
Bell, Bonney, Bost, Bott, Brown, A.K.; Cahill, 
Callahan, Carrier, Carroll, D.P.; Conary, 
Cooper, Cox, Crouse, Crowlpy, Curtis, Daggett, 
Davis, Day, Diamond, Dillenhack, Drinkwater, 
Greenlaw, Hall, Higgins, L.M.; Holloway, Ingra
ham, Jackson, Kelly, Kiesman, LaPlante, 
Lebowitz, Livesay, Locke, Macomber, Martin, 
A.c.; Masterman, Masterton, Matthews, K.L.; 

Matthews, Z.E.; Maybury, McHenry, McSwee
ney, Melendy, Murray, Paradis, E.J.; Parent, 
Roderick, Rotondi, Salsbury, Scarpino, Sher
burne, Small, Soucy, Sproul, Stevens, Stover, 
Swazey, Thompson, Walker, Webster, Went
worth, Willey, Zirnkilton. 

ABSEr..'T - Dudley, Hobbins, Mahany, McPher
son, Murphy, T.W.; Nelson, Pines, Racine, Sea
vey Soule, Stevenson, Vose. 

Yes, 73; No, 66; Absent, 12. 
The SPEAKER: Seventy-three having voted 

in the affirmative and sixty-six in the negative 
with twelve being absent, the motion does pre
vail. 

By unanimous consent, ordered sent forth
with. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Humford, Mrs. Erwin. 

Mrs. ERWIN: Mr. Speaker, is the House in 
possession of An Act to Create a Boothbay Re
gion Waterfowl Sanctuary (H. P. 713) (L. D. 
904) (c. "An H-284) 

(In House, Passed to be Enacted on June 14, 
1983.) 

The SPEAKER: The Chair would answer in 
the affirmative being held at the gentlewo
man's request. 

Mrs. ERWIN: Mr. Speaker, Ladies and Gen
tlemen of the House: Having voted on the pre
vailing side, I now move that thp House 
reconsider its action whereby this Bill was 
passed to be enacted. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Edgecomb, Mrs. Holloway. 

Mrs. HOLLOWAY: Mr. Speaker, Ladies and 
Gentlemen of the House: I am only going to say 
two words - sanctuary, please. 

I would requpst a roll call. 
The SPEAKER: The Chair recognizps the 

gentlewoman from Humford, Mrs. Erwin. 
Mrs. ERWIN: Mr. Speaker, Ladies and Gen

tlemen ofthp House: Yesterday, I voted on the 
prevailing side on this issue and that certainly 
was not my intention. In other words, I fouled 
up. 

As you are no doubt aware, I do not speak on 
every issue that comes before us; in fact, it is 
quite the opposite. 

This is an unnecessary piece of legislation 
proposed for one constituent and one constit
uent alone. He was the only proponent at our 
public hearing. This legislation is for one man 
in a town of nearly 3000 population. When 
Ransom Kelly was a member of the State Legis
lature and a member of the Fisheries and Wild
life Joint Standing Committee, he was unable 
to get the committee to favor this legislation 
and it was resoundingly defeated in the legisla
ture. We already have laws on the books that 
would address the problem. This is a local en
forcement problem. 

Ladies and Gentlemen, I urge you to recon
sider this so the legislation can be indefinitely 
postponpd. 

The SPEAKER: A roll call has been re
quested. For the Chair to order a roll call, it 
must have the expressed desire of one fifth of 
the members present and voting. All those in 
favor of a roll call will vote yes; those opposed 
will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question before 
the House is on the motion ofthe gentlewoman 
from Rumford, Mrs. Erwin, that the House re
consider its action whereby this Bill was 
passed to be enacted. Those in favor will vote 
yes; those opposed will vote no. 

ROLLCALL 
YEA-Ainsworth, Allen, Andrews, Arm

strong, Baker, Beaulieu, Benoit, Brannigan, 
Carroll, D.P.; Carter, Cashman, Clark, Con
nolly, Cote, Cox, Diamond, Erwin, Gauvreau, 
Gwadosky, Hall, Hayden, Hickey, Higgins, H.C,; 
Hobbins, Joseph, Joyce, Kane, Kelleher, Kelly, 
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Kt'towr, Kipsman, Kilcoynt', LI'houx, Lisnik, 
Ma('Eaciwrn, Manning, Masterman, Matthpws, 
Z.E:.; Mayo, McColiistPr, McGowan, McSwepnt'y, 
M('lpndy, Michal'l, Mitchpll, E.H.; Moholland, 
Murray, Nadeau, Norton, Paradis, P.E.; Paul, 
"PITY, Pouliot, Rp('ves, ,J.W.; Richard, Ridlpy, 
/{olH'rts, Rolde, Smith, C.W.; Soucy, St('VPns, 
Swazpy, Tammaro, ThPriault, Thompson, Tut
th', VOS(', W('ntworth, Thl' Sp,·akpr. 

I\'AY-AIH!Prson, Bt'II, Bonnpy, Host, Bott, 
Brodl'ur, Brown, A.K.; Brown, D.N.; Brown, 
K.L.; Cahill, Callahan, Carroll, G.A.; Chonko, 
('onary, Conners, Cooper, Crouse, Crowlpy, 
Curtis, Dagg('tt, Davis, Day, Dexter, Dillenback, 
Drinkwater, Fostpr, Gn.'enlaw, Handy, Higgins, 
L.M.; Holloway, Ingraham, .Jacques, Jalbert, 
LaPlantI', Lebowitz, Lewis, Livesay, Locke, 
Ma .. Bridp, Macomb('r, Martin, A.c.; Masterton, 
Mal t Iwws, K.L.; Maybury, McHenry, Mitchell, .1.; 
Murphy, KM.; Paradis, E.J.; Parent, Perkins, 
Handall, ReeV('s, P.; Roderick, Rotondi, Sals
hury, Scarpino, Shprburne, Small, Smith, C.W.; 
Sproul, Stovpr, Strout, Telow, Walker, Webster, 
W('ymout h, Willey. 

ABSENT-Carrier, Dudley, Jackson, Ma
han~', Martin, H.C.; McPherson, Michaud, 
Murphy, T.W.; Nelson, Pines, Racine, Seawy, 
Soule, Stevpnson, Zirnkilton. 

)'ps. 69; No. 67; Absent, 15. 
Thl' SPEAKER: Sixty-nine having voted in 

t h(' affirmati\'{' and sixty-seven in the negativp 
with fift,'pn being absent. thp motion does prp
vail. 

TI)(' pending question bf.'fore the House is on 
pas~ag .. to hI' I'nact('(l. 

Mr. W('h~t('r of Farmington requested a vote. 
Th., SPEAKER: Thp Chair recognizes the 

g<'llt I<'man from Lincoln, Mr. MacEachern. 
"r MacEACHERN: Mr. Speaker, I move in

definltl' I""t ponpm{'nt of the hill and all its ac
companying papers. I would r{'qu{'st a rollcall. 

The SPEAKER: The Chair recognizes the 
gpntlewoman from Edgecomb, Mrs. Holloway. 

Mrs. HOLLOWAY: Mr. Speaker, Ladies and 
(jpn t I('ml'n of t h{' House: I am not going to say 
too milch on this hut I do think you all realiz{' 
that good conservation measures do promote 
good hunting, and that is not just a statement, 
it is a fad. 

.llIst look at th,' moose drawing that w{' had 
at t ht' Allgusta Armory a couple of weeks ago. 
WI' dos<,d ollr state to moos{' hunting many 
~"ars ago. The cons{'rvation and good wildlife 
managpm{'nt has proven succ('ssful, so suc
c('ssflli. in fact, that this moose drawing was 
f(,at II I'{'d on ABCs Todav Show. 

This particular piec<' ;)f legislation does not 
illvolv<' any land at all, it is only a shorelin<, or
dinan('('. Hllnting and trapping are still al
lowl'd and t hen' is a biollJgical need for this 
watl'rfowl sand uaryon thl' Mainp coast and it 
would wry much hl'lp the watl'rfowl and it 
would do littll' harm to thl' huntingopportuni
t i"s. 

I gU('SS [wrhaps in rph'n'nce to Mr. Kf'lIy, 
who is a ('onstitu('n!, and I don't know ahout. 
hh past i.H'ti\·ities and being a member of Fi
slwril's and Wildlif ... I just happen to bf'lif'vf' 
\'I'r~ firmly in this particular pie('{' of legisla
t ion as wpll as spwral other people in my area, 
,"0 it is not just a onl' issue or a one constituent 
it pm, and I do hop<' that you will stay with me 
on t his hill. It has be{'n a long time, and I am 
hoping that WI' will b<, ahle to keep it fl)ing. 

Th(' SPEAKER: The Chair recognizes the 
gl'lIt "'woman from Rumford, Mrs. Erwin. 

Mrs. ERWIIli: Mr. Spf'aker, Ladies and Gen
t I('ml'n of the House: I wouldjust rl'peat som('
thing that [ said a week or so ago, that the 
d"part m.'nt says t hen' is no biological nec('s
.sit)' for this sanctuary. Gen('rally, sanctuaries 
an' for puhlic lands. and this in\'olves a lot of 
pri\'atp land, so I hope you will indefinitely 
post POIl(' this. 

TIl<' SI'EAKEH: A roll call has b{'en r<'
qlll'sted. For tht' Chair to order a roll call, it 
11111." han' the expn'ssl'd desire of one fifth of 
11\1' nH'rnhers present and voting. All thosf' de-

siring a roll call vote will vote yes; those op
posed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll ('all was 
ordered. 

Thp SPEAKER: The Chair r<'('ognizps t.hl' 
gpntleman from Stockton Springs, Mr. Crow
ley. 

Mr. CROWLEY: Mr. Sppaker, Ladies and Gen
tlemen of the House: I votpd in favor of this and 
at a caucus I was almost admonished for vot
ing for this bill, but I am going to try one morp 
time and I will probahly be thrown right out of 
the club. 

This sa.nctuary that we are talking about is 
going to set a precedent that I don't under
stand. I have a little booklet here and I don't 
have to tell you people about sanctuaries in the 
State of Maine like the one in Portland a.t Back 
Bay or the one in Oxford, Hancock, Baxter, 
Waterville, Deer Isle, these are all sanctuaries
Fairfield, Jonesboro, Waterboro, Aroostook, 
Penohscot and on and on, I could name every 
on{' of your areas and districts, you all have 
sanctuaries. We have one right in the middle of 
Lewiston. In fact, I took kids up there when I 
was running the playgrounds there when I was 
a little bit. younger, a beautiful place, a sanctu
ary. 

Sanctuaries are all over the State of Maine 
and they have a good purpose and I think this 
is a good bill. 

The SPEAKER: The Chair recognizes t.he 
gentleman from Island Falls, Mr. Smith. 

Mr. SMITH: Mr. Speaker, Ladies and Gentlp
men of the House: I have been opposed to this 
bill since it first began and it has changed con
siderably. This bill has been around a long time; 
I hope we can lay it to rest. . 

I know many of you support the beautiful 
lady from Edgecomb, Mrs. Holloway, out of 
friendship and respect, but this bill is setting a 
precedent. The precedent is, you are doing it 
for one individual. The biologists don't want 
this. Are we to ignore our biologists? Are we 
saying we do not n{'ed biologists? If so, we 
would be setting all the gam{' laws by the sug
gestion of people back home. I have sugges
tions {'very week about what should be don{', 
and I am sure you do too, but do we make a law 
for each one? I should hope not. 

Now, SAM has said that they support this bill 
and they did offer the ampndment that we 
have now .. but they are neutral at this time. The 
problem can be solV('d through local control, 
so let's let local control work. Let's listen to our 
hiologists and lay this bird to rest. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Brunswick, Mrs. Martin. 

Mrs. MARTIN: Mr. Sppaker, Ladies and Gen
tlemen of the House: Likp Mr. Crowley, I am 
going to be out of the cluh too, but I never be
lonl«'d so it doesn't make mueh difference. 

I think that. this is a good thing and I am 
going to be very honpst wit h you people, I think 
it has been used as a political thing and it is 
against the principiI' ofa fl'w people to he hon
est with each other. 

The SPEAKER: A roll call has been ordered. 
The p{'nding Question is on th{' motion of the 
gentleman from Lincoln, Mr. MacEachern, that 
this Bill and all its accompanying papers be in
definitely postponed in non-concurrence. All 
those in favor will vote yes; those opposed will 
vot{' no. 

ROLLCA.LL 
YEA-Ainsworth, Allen, Andrews, Arm

strong, Baker, Beaulieu, Benoit, Brannigan, 
Carroll, D.P.; Carroll, G.A.; Carter, Cashman, 
Clark, Connolly, Cote, Cox, Diamond, Erwin, 
Gauvreau, Hayden, Hickey, Higgins, H.C.; Hob
bins, Jackson, Joseph, Joyce, Kane, Kelleher, 
Kelly, Ketover, Ki{'sman, Kilcoyne, L{'houx, 
Lisnik, MacEachern, Manning, Masterman, 
Matthews, Z.E.; Mayo, McCollister, McGowan, 
McSweeney, Melendy, Michael, Mitchell, E.H.; 
Moholland, Murray, Nadeau, Norton, Paradis, 

P.E.; Paul, Perry, Reeves, J.W.; Richard, Ridley, 
Roberts, Rolde, Smith, c.B.; Soucy, Stevens, 
Swazey, Tammaro, Theriault, Thompson, Tut
tle, Vose, The Speak{'r. 

NAY-Anderson, Bell, Bonney, Bost, Bott, 
Brodeur, Brown, A.K.; Brown, D.N.; Brown, 
K.L.; Cahill. Callahan, Carrier, Chonko, Conary, 
Conners, Cooper, Crouse. Crowley, Curtis, 
Daggett, Davis, Day, Dexter, Dillenback, Drink
water, Foster, Greenlaw, Gwadosky, Hall, 
Handy, Higgins, L.M.; Holloway, Ingraham, 
.Jacques, ,Jalbert, LaPlante, Lebowitz, Lewis, 
Livesay, Locke, MacBride, Macomber, Martin, 
A.C.; Masterton, Matthews, K.L.; Maybury, 
McHenry, Michaud, Mitchell, .J.; Murphy, E.M.; 
Paradis, E.J.; Parent, Perkins, Pouliot, Randall, 
Reeves, P.; Roderick, Rotondi, Salsbury, Scar
pino, Sherburne, Small, Smith, C.W.; Sproul. 
Stover, Strout, Telow, Walker, Webster, Went
worth, Weymouth, Willey, Zirnkilton. 

ABSENT-Dudley, Mahany, Martin, H.c.: 
McPh{'rson, Murphy, T.W.; Nelson, Pines, Ra
cin{', Seavey, Soule. Stevenson. 

Yes, 67; No, 73; Absent, 11. 
Th{' SPEAKER: Sixty-seven having vot{'d in 

the affirmative and seventy-three in the nega
tive, with eleven being absent, the motion does 
not prevail. 

Thereupon, the Bill was passed to bl' 
{'nactpd, signed by the Speaker and sent to tIlt' 
Senatp. 

The following papers appearing on Supple
ment No. I were taken up out of order by un
animous consent: 

Passed to Be Enacted 
Emergency Measures 

An Act to Establish a Program to Abate, 
Clean up and Mitigate Threats to Public Health 
and the Environment from Uncontrolled Ha
zardous Substance Sites (S. 1'.617) (L. D.1751) 
(H. "A" H-;386) 

Was reported by th{' Committ{'e on En
grossed Bills as truly and strictly engrossed. 
This being an emergency measure and a two
thirds vote of all the mpmbers elected to thl' 
House being necessary, a total was taken. 104 
voted in favor of same and none against, and 
ac('ordingly th{' Bill was passed to be enacted, 
signed by th{' Spt'aker and sent to the Senate. 

An Act Making Adjust{'d Allocations from 
the Highway Fund for the Fiscal Years Ending 
June 30, 198:3, June 30, 1984, and June 30. 
1985. and Placing Limitations on the Use of the 
lTnallocated Highway Fund Surplus (H. P. 810) 
(L D. 1(50) (S. "A" S-2(4) 

Was reported by the Committee on En
grossed Bills as truly and strict ly engrossed. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen
tlemen of the House: I felt that since this bill 
had had so much rhetoric, if you will, earlier on 
in the session, that I would just like to make a 
brief statement before we enact it this after
noon. 

It was never my intent or anybody else's in
tent in the Republican caucus, that I am aware 
of anyway, to unduly restrict the executive 
branch of government in carrying out the du
ties of running the Department ofTransporta
tion. However, we had some concerns about 
not only how much money could be spent but 
the fact that it could be spent at all without le
gislative approval. I think the amendment, the 
compromise, if you will, that was reached on 
this bill solv{'s two problems. First of all, it 
solves the problem that we had with ghing a 
blank check to the executiw branch of go
v('rnment in spending unallocated surplus re
venue that was received by the department in 
excpss of what we, the legislature. had bud
gPled to expend. But in addition to that, it has 
given some flexibility to the commissioner and 
th{' chi('f executive in that it allows, in that 
particular case, them to spend up to a million 
dollars over the biennium, but it also allows the 
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dl'partml'nt to transfer money from within 
Jill(' it pms as long as thpy notify the committeI' 
mpmht'rs, membprs of the legislaturp first. 

I think this really resolves the concerns that 
we Itad and I think it addresses the problems 
that the pxecut ivp had at the same time, and it 
is a continuing saga of getting the Department 
of Transportation's budget more in line with 
the way in which this legislation and the exec
uti\'(' branch deals with budgets on the same 
basis as the General Fund budget, so I applaud 
the amendment that was drafted and I am 
glad to say that it is on its way. 

The SPEAKER: The pending question is on 
passage to be enacted. This being an emer
gency measure, it requires a two-thirds vote of 
all t hI' members elected to the House. All those 
in favor will vote yes; those opposed will vote 
no. 

A votp of the House was taken. 
109 voted in favor of same and one against, 

and accordingly the Bill was passed to be 
pnactpd, sign I'd by the Speaker and sent to the 
SpnaU'. 

An Act to Increasp Funding Allocation for 
til(' Bureau of Oil and Hazardous Materials 
Control for Fiscal Year 198:1 (H. P. 1:117) (L. D. 
174() ) 

Was reported by the Committee on En
grossl'd Bills as truly and strictly engrossed. 
This Iwing an emergency measure and a two
thirds vote of all the members elected to the 
Housl' being necessary, a total was taken. 107 
\'otl'd in favor of same and 3 against, and ac
cordingly the Bill was passed to be enacted, 
signpd by the Speaker and sent to the Senate. 

Passed to Be Enacted 
An Act to Establish New Selection Proce

dun's for the Maine Indian Tribal-state Com
mission Chairmanship (S. P. 342) (L. D.1016) 
(S. "An S-187 to C. "A" S-76) 

Was reported by tIll' Committee on En
grossed Bills as truly and strictly engrossed, 
passed to be l'nacted, signed by the Speaker 
and Sl'nt to the Senatp. 

Later Today Assigned 
An Act to Licpnse 1I0me Health Care Servi

c('s (S. P. fi27) (L. D. 1550) (S. "A" S-202 and C. 
"A"S·180) 

Was reported by the Committee on En
gross('d Bills as truly and strictly engrossed. 

On motion of Mr. Diamond of Bangor, tabled 
pending passagl' to he enacted and later today 
assigned. 

An Act Relating to Penohscot Nation Trust 
Land Dl'signation (S. P. fi9:3 HL. D. 171:1 )(S. "A" 
S Ifl!l) 

Was reported by thl' Committee on En
grossed Bills as truly and strictly pngrossed, 
passNI to he enacted, signed by the Speaker 
and sent to the Senatl'. 

An Act to Create the Finance Authority of 
Maine (S. P. 612) (L. D. 1747) (S. "A" S-2(0) 

Was rrported by the Committee on En
grossed Bills as truly and strictly engrossed. 

TIl(' SPEAKER: The Chair recognizl's the 
g!'ntlpman from Farmington, Mr. Webster. 

Mr. WEBSTER: Mr. Speakl'r, I would like to 
pos!' a question through the Chair. This is the 
kgislation the Governor's Office presented 
which comhinps thrl'e departments, could 
som!'hody explain this to me? 

Tit!' SPJ<:AKER: Thl' gentleman from Far
mington, Mr. Webster, has posed a question 
through thp Chair to anyone who may care to 
ans\r\'pr. 

TIll' Chair reeognizl's the gentleman from 
Fairfil'ld, Mr. Gwadosky. 

Mr GWAIJOSKY: Mr. Spl'aker, Ladies and 
(;('nt It'mpn of thl' Hous .. : I would be happy to 
rpsf/oncI to IIU' 'llH'stion. 

Tit" int('nl of t his hill. the Finance Authority 
of Main(', is to ('omhine the present lending 
progralllsthat ('xist in theStateofMaineintoa 

single authority, and what is being combined is 
thl' Maine Veterans' Small Business Loan 
Board, the Small Business Loan Board and 
three of the existing programs under the MGA, 
thl'Y would be combined under one business 
development finance division. WI' are also in 
this bill recommending that an expanded role 
be played in relation to available financial re
source financing. 

There is a serious problem in that the major
ity of natural resource financing, particularly 
agriculture financing, comes from the federal 
government and we are talking about FHA. I 
think the latest figures I saw were that FHA fi
nanced 52 percent of the loans that Maine 
farmers received last year and the national av
erage is 11 percent. The problem is that many 
of these federal funds are drying up, so this bill 
does two things, it first combines some of the 
existing agencies; thl' other portion of the bill 
would be to provide for an expanded role for 
natural resource financing. 

The SPEAKER: The Chair recognizes the 
gentleman from Farmington, Mr. Webster. 

Mr. WEBSTER: Mr. Speaker, Ladies and Gen
tlemen of the House: I regret taking your time 
but I have a constituent who is concerned that 
he felt, and I wanted to ask this question and 
have it on the record, that only the efficient of 
the three agencies that we have that are going 
to be in this bill, it is my understanding that the 
Veterans is the only efficient operation of the 
three, and I am curious as to why this is neces· 
sary to combine the three of these. I am not 
sure I want to vote for this until I am convinced 
that it is a good piece of legislation. 

The SPEAKER: The gentleman from Far
mington, Mr. Webster, has posed an additional 
question through the Chair to anyone who 
may care to answer. 

The Chair recognizes the gentleman from 
Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Speaker, Ladies and 
Gentlemne of thl' House: We received a great 
deal of testimony on this bill dealing with the 
individual agencies, specifically the veterans' 
agency. They had people at the hearing who 
expressed their concl'rns that the veterans' 
program, which currently is a very well run 
program and it is very well run because it is a 
simple program to administer, they were con
cerned that this would get put into a giant fi
nance authority and the veterans would be 
lost in the sh ume. 

From June I, 1982 to May :11, 198:1, the 
Maine Veterans Small Business Loan program, 
there were 19 loans made during the last year. 
The Small Business Loan Authority made 27 
loans. When you compare this to the SBA, 
which pro\,ided 291 loans last year, you find 
that one of the problems is that the Small Bus
iness Loan Board doesn't have the numbers of 
staff to practically market this type of pro
gram. A lot of veterans out there don't know 
that this type of program is available. There 
are a lot of small businesses that don't know 
the Small Business program is available, and 
there is a lot of confusion about where they go 
to get these loans. 

We left the Veterans Small Business Loan 
Board intact as far as the total outstanding 
bonds that they can have at anyone time. We 
have increased the amount of money that 
vetl'rans can ask for from $:10,000 to $100,000. 
We have also specifically put into the bill - by 
the way, we have also kept the present board of 
the Maine Veterans Small Business Board and 
they are going to be available as an advisory 
hoard for these vetl'rans' programs. 

We have also put into the bill that one of the 
staff members that works for the FAME has to 
be a veteran and has to be responsible for re
ceiving requests from any veteran that comes 
in requesting a loan. I believe we tried to be 
very sensitive to the concerns of the veterans 
because they were concerned, and I believe 
that raising the limit from $:JO,OOO to $100,000, 
plus the other safeguards that we put in the 

bill will allow more veterans to get loans than 
we have had in the past. 

Thereupon, the Bill was passed to be 
enacted, signed by the Speaker and sent to the 
Senate. 

An Act to Revise the Truancy Laws (H. P. 
877) (L. D. 1131) (H. "A" H-385 to S. "A" S-191; 
H. "C" H-264; C. "A" H-213) 

An Act to Require Interdepartmental Coor
dination of Social Services Planning (H. P. 
1255) (L. D. 16(8) (H. "B" H-38:1 to H. "A" H
:147) 

Were reported by the Committee on En
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

By unanimous consent, all matters acted on 
requiring Senate concurrence were ordered 
sent forthwith. 

An Act to Extend the Time for Acquiring 
those Areas which have been Designated Po
tential Passamaquoddy Indian Territory(H. P. 
1291) (L. D.1712) (S. "A"S-188) 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed. 

The SPEAKER: The Chair recognizes the 
gentll'man from Lewiston, Mr. Gauvreau. 

Mr. GAUVREAU: Mr. Speaker, Men and 
Women of the House: I will be very brief. L. D. 
1712 affords the Passamaquoddy Tribe Nation 
two additional years, until January 1,1985, in 
which to purchase or negotiate for the acquisi
tion of additional properties which were origi
nally contemplated in the now famous Indian 
Land Claim Settlement. I believe the period of 
time afforded to the Indian Nation is too con
servative. For that reason, I plan to oppose this 
bill and I ask that the vote be taken by the yeas 
and nays. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present ha\ing 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: Thl' Chair recognizes the 
gentlewoman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Men and Women 
of the House: I am not exactly sure of what Mr. 
Gauvreau said but I do know that this bill is an 
agreement between the Tribe and the Governor. 
It is not here without that agreement. Then, in 
addition to that agreement, it was also ap
provpd by the Judiciary Committee unani
mously, so I would urge you not to vote against 
the enactment. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Brunswick, Mrs. Martin. 

Mrs. MARTIN: Mr. Speaker and Members of 
the House: I would like someone to table this 
for one legislative day. 

The SPEAKER: The Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, Men and Women 
of the House: I don't think it is appropriate to 
rehash the merits or demerits ofthe whole In
dian Land Claims issue. That issue has been 
decidl'd, it was not decided in a court of law. 
There was an agreement signed by the State of 
Maine and the two tribes involved. 

As you probably know, two legislative ses
sions ago there was a Joint Select Committee 
on Indian Land Claims established. That 
committee worked long and hard to come up 
wit h a palatable resolution of this matter. The 
full legislature voted and that issue has been 
decided. 

The matters concerning thl' Indian Land 
Claims issue has come down to about 10 or 12 
bills that were considered by the Judiciary 
Committee, I think there were nine bills in all. 
Most of the bills were basically consistent with 
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Ihl' inll'ntion of thl' Indian Land Claims casf'; 
howt'wr, soml' of them wl're felt by the com
mittpp to go too far and those bills wl'rl' 
am(-/Hlpd. 

I I hink it is important for us to all rl'alizl' that 
this hill dol'S not do anyt hing that is inconsist
('nt with thl' original agrf'l'ment. It has the full 
support of the Judiciary Committee. If you 
havl' looked at our report, you can see that 
thl'rp aren't many times when our committee 
agrel's on issues, but this is one of the issues 
which we all agrl'ed on. It is not inconsistent 
with thl' settlement proposal, which all of you 
prohahly know about, and it is my hope that we 
can pass this bill. It has the support of all the 
Judiciary Committee, it has the support ofthe 
GoVt'rnor's Office, who negotiated the settle
ment on behalf of the State of Maine, and re
luctantly, I understand, it has the support of 
the two nations involved. I urge you to support 
the bill. 

The SPEAKER: The Chair recognizes the 
gentleman from the Penobscot Tribe, Mr. Sapp
ier. 

Mr. SAPPIER: Mr. Speaker and Members of 
till' House: The bills that were introduced to 
t hI' Il'gislature concerning both Penobscot and 
Passamaquoddy requested 10 years for the ex
tt'nsion of acquiring land to be placed in trust 
d(-signation. The only opponent we had to the 
h-gislation was th(~ Governor's Office, and we 
had a series of meetings over the last few 
months. 

Thl' Tribal State Commission became in
volvl'd in thf' decision that was made by the 
trihal representatives to the Tribal State 
Commission and reported to the Governor's 
Office. it wa~ five years and no land. After the 
work session with the .Judiciary Committee 
and the recommendation received from the 
Trihal State Commission and the two tribes, 
thp hill that finally came out of Judiciary was L. 
n. 1712. the Bill you see today, which is two 
Yl'ars and no land. no new land to be desig
nated. 

The tribes at this timp are in support of the 
IWo vpars but we would like to consider new 
Ipgisiation coming in, as it is not emergency leg
islation. WI' have already lost five months of 
I his ypar, plus thrPt' morp months due to the 90 
day pnactment, and it would only give us one 
yt'ar and threl' months. Perhaps in the upcom
ing sl'ssion WI' could submit something to ex
I('nd I his tinll' line and work out a better 
agr('('ment with the Governor. 

TIH' SPEAKER: A roll call has been ordered. 
Thp pl'nding question is on passage to be 
('na('\(-<l. All those in favor will vote yes; those 
oPJ",sl'd will vote no. 

ROLLCALL 
YEA-Allen, Anderson, Andrews, Arm

~trong. Hak!'r, Beaulieu, Bell, Benoit, Bonney, 
Hosi. Bolt, Brannigan. Brodeur, Brown, A.K.; 
Cahill. Callahan, Carrier, Carroll, D.P.; Carroll, 
G.A.; Cashman. Clark. Conners, Cooper, Cote, 
Cox. Crouse. Crowley. Curtis, Daggett, Davis, 
Day. Dl'xter. Diamond, DiUenback, Drink
wat('r. Erwin. Foster. Gret'nlaw, Gwadosky, 
lIall, Handy. Hickey. Higgins, H.C.; Higgins, L.M.; 
Hohbins. Holloway. Ingraham, Jackson, 
.Jacques . .Jalbert. Joseph . .Joyce, Kane, Kelly, 
K!'lover, Kiesman. Kilcoyne. LaPlante, Lebo
witz, Lehnux, Lewis, Lisnik. Livesay, Locke, 
Mad~rid( .. MacEachern. Manning. Martin, A.C.; 
Marlin. H.C.: Masterman, Masterton. Mat
I hews. K.L.; Maybury. McCoIlL~ter, McGowan, 
Mdlpnry. McSweeney. Melendy, Michael. Mi
chaud. :\fitdll'll. E.H.; Mitchell . .1.; Moholland. 
Murphy. E.M.: Murray, Nadeau, Norton. Para
dis. E . .!.: Paradis, P.E.: Parent. Paul, Perkins, 
I'('rry. Pouliot. Randall, Ret'ves, J.W.; Richard. 
HotH'rl~. Roderick. Rolde, Salsbury, Scarpino, 
SllI'rhurne. Small. Smith, C.B.; Soucy, Sproul, 
SlpH'ns. Sto\"l·r. Strout, Swazey, Tammaro, 
Td"w. Hwriault, Thompson, Vose, Walker, 
W .. hsll·r. Wf'nlworth, W!'ymouth. Zirnkilton, 
TI,,' Spf·akf'r. 
~A Y - Ainsworth, Carter, Conary, Connolly, 

Gauvreau, Matthews, Z.E.; Mayo, Ridley, Smith, 
C.w.; Tuttle. 

ABSENT-Brown, D.N.; Brown, K.L.; Chonko, 
Dudley, Hayden, Kelleher, Macomber, Mahany, 
McPherson, Murphy, T.W.; Nelson, Pines, 
Racine, Reeves, P.; Rotondi, Seavey, Soule, 
Stevenson, Willey. 

Yes, 122; No, 10; Absent, 19. 
The SPEAKER: One hundred twenty-two 

having voted in the affirmative and ten in the 
negative, with nineteen being absent, the mo
tion does prevail. 

Signed by the Speaker and sent to the Se
nate. 

The following papers appearing on Supple
ment No.2 were taken up out of order by un
animous consent: 

Ought to Pass in New Draft 
Report of the Joint Select Committee on 

Whitewater Rafting on Bill" An Act to Regulate 
Commercial Whitewater Rafting (Emergency) 
(S. P. 479) (L. D. 1454) reporting "Ought to 
Pass" in New Draft (Emergency) (S. P. 625) (L. 
D.1763) 

Came from the Senate with the Report read 
and accepted and the New Draft passed to be 
engrossed. 

In the House, the Report was read and ac
cepted in concurrence and the New Draft read 
once. Under suspension of the Rules, the New 
Draft was read the second time and passed to 
be engrossed in concurrence. 

Non-Concurrent Matter 
Bill "An Act to Establish the Medical Radia

tion Health and Safety Act" (H. P. 904) (L. D. 
1183) which was passed to be engrossed as 
amended by Committee Amendment "A" (H-
389) in the House on .June 14, 1983. 

Came from the Senate passed to be en
grossed as amended by Committee Amend
ment "A" (H·389) as amended by Senate 
Amendment "A" (8-207) thereto in non
concurrence. 

In the House: On motion of Mr. Manning of 
Portland, the House voted to recede and con
cur. 

By unanimous consent, all matters acted 
upon requiring Senate concurrence were or
dered sent forthwith. 

On motion of Mr. Vose of Eastport, 
Recessed until two-thirty in the afternoon. 

After Recess 
2:30P.M. 

The Housp was called to order by the 
Speaker. 

The following papers appearing on Supple
ment No.3 were taken up out of order by un· 
animous consent: 

Ought to Pass in New Draft 
Report of the Committee on Health and In

stitutional Services on Bill "An Act to Revise 
the General Assistance Laws" (S. P. 144) (L. D. 
554) reporting "Ought to Pass" in New Draft (8. 
P.626) (L.D. 1764) 

Came from the Senate with the Report read 
and accepted and the New Draft passed to be 
engrossed as amended by Senate Amendment 
"A" (S-212) 

In the House, the Report was read and ac
cepted in concurrence and the New Draft read 
once. 

Under suspension of the rules, the New Draft 
was given its Second Reading. 

Senate Amendment "A" (S-212) was read 
and adopted in concurrence, and the New 
Draft passed to be engrossed as amended in 
concurrence. 

Ought to Pass in New Draft/New Title 
Report ofthe Committee on Taxation on Bill 

"An Act to Clarify the Definition of Casual Sales 
under the Sales Tax Law"(S. P. 261) (L. D. 806) 

reporting "Ought to Pass" in New Draft under 
New Title Bill "An Act to Change the Treatment 
of Certain Sales Under the Sales Tax Laws" (S. 
P.627)(L.D.1766) 

Came from the Senate with the Report read 
and accepted and the New Draft passed to be 
engrossed. 

In the House, the Report was read and ac
cepted in concurrence and the New Draft read 
once. 

Under suspension of the rules, the New Draft 
was given its second reading and passed to be 
engrossed in concurrence. 

Non-Concurrent Matter 
An Act Relating to Training Penobscot Law 

Enforcement Officers (S. P. 81) (L. D. 192) (S. 
"A" S-186) which was passed to be enacted in 
the House on June 14, 1983. 

Came from the Senate passed to be en
grossed as amended by Senate Amendment 
"A" (S-186) as amended by Senate Amendmen t 
"A" (S-211) thereto in non-concurrence. 

In the House: The House voted to recede and 
concur. 

Non-Concurrent Matter 
Bill "An Act to Amend the Habitual Offender 

Law" (H. P. 956) (L. D. 1237) 
- In House, Bill and accompanying papers 

recommitted to the Committee on Judiciary in 
non-concurrene on May 11,1983. 

- In Senate, passed to be engrossed as 
amended by Senate Amendment "A" (S-209) in 
non-concurrence. 

In the House: The House voted to recede and 
concur. 

The Chair laid before the House the follow
ing matter: 

Bill "An Act to Establish and Amend the Air 
Emission and Open-burning Standards" (H. P. 
1259) (L. D. 1680) which was tabled and later 
today assigned pending further consideration. 

(In House, passed to be engrossed as 
amended by Committee Amendment "A" (H-
340) as amended by House Amendment "B" (H-
368) thereto on June8. In Senate, passed to be 
engrossed as amended by Committee Amend
ment "A" (H-340) as amended by Senate 
Amendment "A" (S-196) thereto in non
concurrence) 

The SPEAKER: The Chair recognizes the 
gentleman from Sangerville, Mr. Hall. 

Mr. HALL: Mr. Speaker, Ladies and Gentle
men of the House: I move to recede and concur. 

I would like to read into the record, if I may, 
in regards to the amendment. 

The Senate Amendment removes that por· 
tion of House Amendment "B" which clarified 
the intent of the legislature on the issue of the 
new air emission standards included in this 
bill. I am convinced that current state and fed
eral law is absolutely clear and that the 
amendment is unnecessary, section 590 of our 
Air Quality Laws and DEP regulations already 
define "best practical treatment" to require a 
case-by-case analysis for each license applica
tion in order to determine the appropriate 
level of technology to control air pollution. This 
case-by-case review may require tougher emis
sion limitations than those contained in this 
bill. It should be understood that the emission 
limitations contained in this bill are the min
imum required for new sources of air pollution 
and that the technological standards may re
quire more. 

Thereupon, the House voted to recede and 
concur. 

By unanimous consent, ordered sent forth
with to Engrossing. 

On motion of Mrs. Mitchell of Vassalboro, the 
following item was removed from the Unas
signed Table: 

Resolution, Proposing an Amendment to the 
Constitution of Maine to Provide that the State 
may Enact Property Tax Exemptions Relating 
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to Watprcraft not Suhjcct to Fifty Perccnt 
Rpimhurscment (II. P. 1042) (L. D. 1:349) 

Tahlpd - March :30, 198:3 hy Reprcsentative 
Mitciwll of Vassalhoro. 

Pcnding - Final Passage. 
On motion of Mr. Higgins of Portland, under 

slIsppnsion of the rulps, the House reconsi
dPrl'<\ its act ion when'hy t h(' Bill was passed to 
lip pngrossed. 

Tlw samp gpntit'man offen'd House 
AllIl'ndment "A" and mowd its adoption. 

HOllse Aml'ndment "A" (11-241) was read hy 
thl' Clerk and adoptl'd. 

Thl' Bill was passed to be engrossed as 
aml'ndpd by House Amendment "A" in non
concurrence and sent up for concurrence. 

By unanimous consent, all matters acted 
upon rpquiring Senate concurrence were or
dpr!'d sent forthwith. 

On motion ofMr. Diamond of Bangor, the fol
lowing item was removed from the Unassigned 
Tahlp: 

An Act Pertaining to the Political Rights of 
Statc Employees (S. P. 439) (L. 0.1318) (S. "A" 
S-42) 

Tahlpd - April 14, 1983 by Representative 
Diamond of Bangor. 

Ppnding - Motion of Rcprcsentativc Sproul 
of Augusta to rcconsidcr Passagc to he 
Enactcd. 

TIH'rcupon, the House rcconsidered its ac
tion wherehythe Bill was passed to he enacted. 

On motion of Mr. Gwadosky of Fairfield, 
lIndpr suspension of the rules, the House re
considered its action whereby this Bill was 
passl'd to hp engrossed. 

On further motion of the same gentleman, 
und!'r suspension of t.he rules, the House 1'1'

considpred its action whereby Senate Amend
mpnt "A"(S-42) was adopted and on motion of 
thl' same gentleman, Senate Amendment "A" 
was indefinitely postponed. 

The same gentleman offered House Amend
mpnt "D" and moved its adoption. 

lIouse Amendment "0" (H-392) was read hy 
thp Clprk. 

Mr. GWAOOSKY: Mr. Speaker, Ladies and 
(i!'ntlemen of the House: I would like to take a 
mompnt to explain the purposes of this 
ampndment. 

This is a hill which we have already enacted 
and it is a hill which I had asked to bp tabled 
ppnding the opinion of the Attorney General 
on s('\'I'I'al questions that came up in regards 
to this hill. We wprp concerned ahout having a 
dpan bill, as clean as it could possibly get. 

Tlw purposp of this bill and what we would 
prpsently allow under this bill - let me just 
walk through this amendment, since this 
anH'ndmpnt actually hpcomes the bill. First of 
all, W(' dpfinf' what an elpction is; we dpfinp 
what an emploype of the state is; there is a de
finition of a nonpartisan election and the dpfi
nit ion of a partisan pl('ction. 

You might have rpm('mhered from the origi
lIal dis('ussion on th(' hill that when the hill 
('amp bpfon' us in Stat.e Government and we 
hegan to analyz(' it, there seemed to he some
what of a dis('f('pancy presently in the State of 
Main(' in what eiassifi('d employees ean do in a 
polit ical spnse and what unclassified pm
ploypes can do. There an' several n'strictions 
on what c1assifipd employees can do as far as 
political activities, wlwther they want to run 
for office or be able to servp as a treasurer for a 
candidatp of their choicc or be able to solicit 
funds for acandidate of their choice. Howewr, 
thpse restrictions don't apply to unclassified 
pmployees. 

There an' ahout 1500 or so unclassified pm
plyp('s. Well, we recpived a bill which would 
han' - thp original hill, I think, was entitled 
-An Act to Provide State Employees with Full 
Political Rights" but we felt that it was in better 
k('('ping with the mood ofthis House and what 
wp had in mind, it was safer to try to achieve 

some parity between these two groups, hut we 
were also concerned with any problems that 
might occur when we allow this parity, so what 
we have done is as follows - what we have al
lowed is to treat the unclassifipd employees 
the same as classified employees in the State of 
Maine, whic h means that we are allowing state 
employees, under this amendment, the oppor
tunity to run for a local or municipal nonparti
san or partisan office. We are expressly 
prohibiting any state employee from running 
for a state office such as the legislature. 

I also should point out that we have ex
cluded in this amendment the constitutional 
officers because we found out that in a bill we 
had enacted, we had inadvertently made it 
impossible for certain constitutional officers, 
such as perhaps an attorney general, from 
running for governor, if that was ever the case 
with an Attorney General. 

There were certain people who felt that 
surely that was not our intent, to keep aconsti
tutional officer from running for state office, so 
that has been corrected in this amendment. 

In the area of solicitation, we have said that 
state employees, e1assified employees, will bp 
able to solicit for a candidate of their choice 
just like unclassified employees currently can 
but we have added some restrictions and these 
restrictions come right from the Federal Hatch 
Act, so it is like a mini Hatch Act that we are 
putting on our state employees. The restric
tions are as follows, and these are prohibited 
political activities: An employee of this state 
may not interfere with an election, use his offi
cial authority or influence for the purpose of 
intefering with or affecting the result of an 
election, so no supervisor will be able to solicit 
from their subordinates. 

Also, under prohibitive political activity, 
coerce political contributions, no state em
ployee of the State of Maine can directly or in
directly attempt to coerce, command or advise 
another employee of this state to pay, lend or 
contribute anything of value to a party, com
mittee, organization, agency or person for pol
itical purposes. 

Finally, we have said that no state employee 
of the State of Maine can solicit from state 
property during working hours; in other 
words, they cannot solicit or request a pay
ment, loan or contribution or anything of value 
to a party, committee, organization, agency or 
person for political purposes during the em
ployee's state working hours on the property 
or premises owned by the state or using facili
ties, equipment or services of the State of 
Maine. 

We have also said that any violation of this 
s('ction would be a Class E crime and essen
tially that is what this House Amendment 
would do. 

Mr. Carter of Winslow offered House 
Amendment "A" to House Amendment "D" and 
moved its adoption. 

House Amendment "A" to House Amend
ment "0" (H-399) was read by the Clerk. 

Mr. CARTER: Mr. Speaker, Ladies and Gen
tlemen of the House: I have no problem with 
House Amendment "0" except where it per
mits solicitation and that really concerns me 
for several reasons. If we were to adopt the 
Federal Hatch Act in its entirety, this would 
not be a permitted activity at all. 

This is what could occur if we accept Hous(' 
Amendment "0" without excluding solicita
tion. First of all, th(' Federal Hatch Act stipu
latps that no federal employee may participate 
in any activity, and the key here is activity, 
which is in whole or in part paid for by federal 
funds. Right off the bat, you stop and think,you 
can eliminate an entire department from par
ticipation, thp National Guard, Employment 
Security, Transportation, Human Services, 
manyoft'bose employees receive federal funds 
and the problem with it is, if they participate in 
violation of the Federal Hatch Act, the state 
can be held liable for twice their salary, and 

that is one of the reasons why I can't support 
House Amendment "0" unless it's amended to 
rule out solicitation. They can do anything else, 
I have no problems with that, if they want to 
run for office, we allow them back in my com
munity, non-partisan elections, state em
ployees can run, postal employees can run, no 
problem, but when it comes to solicitation, it 
really disturbs me. 

It is true, they put a restriction, you can only 
do this on off-duty hours, but can you picture a 
state trooper in uniform coming to you for so
licitation after hours? Those of you that have 
served here before probably can recall the 
problems that we went through when we al
lowed them to solicit funds for charitable pur
poses, and it got to the point where it was a 
situation that we could not allow to continue 
and we decided to abolish that acti"ity. 

I'm not saying that a state trooper could in
timidate people but it is a temptation that I 
don't think they should be allowed to exercise. 
Furthermore, I am concerned whether state 
troopers, where they to receive 25 percent of 
their money from the transportation budget, 
how they would he affected. Probably they 
would be ruled out completely. 

By the very nature of the way this amend
ment is drafted, allowing solicitation, it opens 
up enormous areas that the state could be held 
liahle for if an employee is found in violation. 

I would hope that you would go along and 
adopt House Amendment "A". 

The SPEAKER: The Chair recognizes the 
gentleman from Fairfield, Mr. Gwadosky. 

Mr. GW AOOSKY: Mr. Speaker, Ladies and 
Gentlemen of the House: I would ask for a div
ision on adoption. 

Just to further crystalize, I think, where the 
debate has taken place now on this issue, we 
have a discrepancy currently in our statutes 
on what state employees are allowed to do as 
far as participating in political campaigns, and 
the discrepancy is in whether or not they are 
unclassified employees or whether they are 
classified employees. 

I n House Amendment "0", which we just of
fered, we attempt to create that parity by 
treating all state employees the same, by say
ing "yes, you can all solicit for a candidate of 
your choice, but you have to do so with these 
prohibitions, which are thc same as the federal 
Hatch Act." 

House Amendment "A" which is before you 
now would take out SOlicitation, period, so that 
there can be no solicitation. It is up to each of 
you as individuals to decide which way you 
would want to go to create the parity. We cur
rently have some people who can solicit and 
we have some who cannot. We have two ways 
to resolve it; either you allow both sets of state 
employees to solicit with some prohibitions or 
you just say that no one can solicit at all. 

I would ask for a division and urge you to 
oppose the amendment. 

The SPEAKER: The Chair recognizes the 
gentlpwoman from Portland, Mrs. Ketover. 

Mrs. KETOVER: Mr. Speaker, Men and 
Women of the House: My good friend Mr. Car
ter, House Amendment "A", and Ijust want to 
explain this, his amendment would prohibit 
solicitation to anybody in state government or 
out of state government. This bill is carefully 
constructed to open up political rights for 
state workers while at the same time ciearlv 
draws the line to ensure that those rights will 
not be abused. 

For example, in this bill, supervisors remain 
prohibited from soliciting from employees over 
whom they have supervisory authority. I urge 
you to help us restore the political rights for 
state workers, rights that we as citizens in this 
state are free to exercise, and I urge you to go 
along 'IIIith my chairman. 

The SPEAKER: The Chair recognizes the 
gentleman from Limerick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and Gen-
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tleman of th(' lIousp: A f<,w years a~o, I was 
involwd in tlw le~islation t hat you are ahout to 
l'('l)('al. I was involved in it Iwcausl' t hl' statl' 
poli('1' in til(' stah' of MainI' had ('nterl'd into a 
,'ontrad with a solicitation or~anization and 
t twy soli('it('d a suhstantial amount of mOlH'v. 
Th(: stat .. policl' did not do that thpmseh'e:s, 
hut t Iwy had an agpnt. That a~ent us('d to walk 
into a p('rson's place ofhusiness and size it up 
and say, "Well, you can afford to ~iw us $3,000". 

Now, ladips and ~('ntlemen, this is a dream 
world. This little pipct' ofle~islation, you better 
look at it and look at it very, very closely, he
cause we had an investi~ation by the Attorney 
Gpneral's OfficI', the Ip~islation was drafted by 
th(' Attornpy General, I introduced it and it 
was passpd hy this le~islature, not by this par
ticular hody but a body in the past. 

WI' could have a very, vpry dangerous situa
t ion if WI' do not approach this with vpry, very 
st rict limitations, and I don't think a state po
Ii<'('man, whl'ther he's on duty or off duty or 
anyt inH', should he apPl'llaching anybody for 
any funds or anything. He has a very peculiar 
posit ion in your society. He is a law enforce
ment offic('r. I could havp a husiness and he 
going down the road, l1('vpr bothering my 
tfucks, my equipment one day, and then in a 
roundahout way I could receiwa nice little call 
on the phone saying "I noticed that you don't 
approve of us people, that you don't want us to 
havp any fun for charitable purposes." Thprp is 
a littlp linp h('fp that you've got to be awfully 
careful on, and that is -- am I bein~ intimi
dated hy bein~ asked to make a contribution 
for those purposps? 

And I sav that if I own a business and if I 
haw tru('k~ and equipment on the highway, I 
am being intimidated because my equipment 
could be stopped and detained time and time 
and t inl{' again bpcausp I had not made a fa
\ol'ahle contribution. Don't tell mp that I'm liv
ing in a dream world and this doesn't go on, 
Iw('ausl' it ('ould go on unlpss you're very, very 
ulrl'ful. I think Reprpsentative Carter knows 
from whent·,> I came, he knows what I am talk
ing ahollt. Hp has bl'en around here a while, 
and h(' is wry well aware of what took place a 
fpw Y('ars a/(o. An outfit in New York took a lot 
of nlOlu'y out of this stall', and very little of it 
was giwn to t he state polic,~, and they solicitNI 
IInd"r the name of the Maine state police. 

I want YOIl to look at this Vl'ry, very carefully. 
Th('I'(' was a reason why that le~islation was 
passpd. If we over-f('act, I have no problem 
wit h this legislat ure correcting any over
rea('( ion I was involved in, but I do have a prob
Ipm whpn you open the door to a man who one 
da) is in uniform enfon~ing the laws on thp 
highway, and that ni~ht eould bp knocking on 
t h .. door of some of t he people asking them to 
makp a contribution. 

1'1](' SPEAKER: The Chair recognizes the 
gpntlpman from Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Sp4'aker, Ladies and 
(;pntlpmen of thp House: I think that some of 
t IH' ('omments from til(' gentleman from Li
ml'rick. MI'. Carroll, arp very real and I think 
t h .. concerns that he hrought forth arp tIl(' rpa
snns that the Charitahle Solicitations Act was 
f'nacted a fpw veal's back and has been 
anwndl'd to do ;0, and I know that when I 
s .. rvpd on t hI' Husiness Legislation Committee, 
t hpy ,'pceived spveral hills dealing with exactly 
Ihat-stat<' polic'e people and local police of
f'i('('rs in some instancps who were out selling 
magazill(' ads and stuff like this, and they still 
do it to somp I'xtl'nt and they're still in court, I 
lH'li('V(' that t hat type of problem is currently 
('O\'<'I'('(llIndl'r til(' Charitable Solicitations Act 
and that typt' of prohlem should not he con
fus('d with t his hill. 

Th(' SI'EAKEH: Thp Chair rpcognizps thp 
g,'ntlewoman from Portland, Mrs. Kptover. 

Mrs. KETOVER: Mr. Speakpr. Men and 
Wom('n of t hp House: I would just like to 
answ .. 1' R .. presentativp Carroll. Under coer
cion, it dearly says undl'rthe law that any fed-

eral person-supervisor that puts any pressure 
on any of his subordinates, under the federal 
law, agency, says that they can be fired, and 
they ('an lose their job. Under the state law, it 
will Ill' a Class E crim ... 

Th(, SPEAKER: The Chair recognizps the 
gpntipman from Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: I rpqul'st a roll call. 
The SPEAKER: A roll call is rl'quested. For 

the Chair to order a roll call, it must have the 
expressed desire of one fifth of the members 
present and voting. All those desiring a roll call 
will vote yes; those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Speaker, Ladies and 
Gentlemen of the House: Perhaps I am not ex
plaining my concerns in the way I wish I WOUld. 
I thought I had asked the members and I waH 
urging the members of the House to vote 
against House Amendment "A" because what 
House Amendment "A" does is take out solici
tation altogether. What House Amendment "A" 
does. House Amendment "D" is confusing, but 
what House Amendment "A" does that the gen
tleman from Winslow is offering, it takes out 
solicitation altogether, which means that a 
state employee can not only not solicit from 
other state employees, a state employee would 
not be able to work for a candidate of his cho
ice as a treasurer. He would not be able to so
licit funds from his mother or his father or 
anybody in his family. What House Amend
ment " A" does, it says that state employees 
cannot solicit, period. 

For a lot of years, and there are current sta
tutes, we've allowed unclassified employees in 
the state of Maine to solicit, and it seems to me 
that that is the crux of this whole matter, 
whether we want state employees to solicit or 
not to soliCit, and as I said before, it's up to you 
- whatpver you choose to do in that matter. 
The fact is that we allow unclassified state em
ployees to solicit now, we've allowed them for a 
long time to solicit, and I think when you're try
ing to create parity between two groups of 
people, two classes of people, I'm not sure the 
best way to do it is to say, "Sorry, none of you 
can do this anymore." I am not. sure it's fair to 
our statp employees in the state of Maine, and I 
would ask you to vote against the adoption of 
House Amendment "A". 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow, Mr. Carter. 

Mr. CARTER: Mr. Sp4'aker, Ladies and Gen
tlemen of the House: The amendment that I of
fered I think is very clear; I don't think it iscon~ 
fusing. I'm pleased at the way the initial vote 
was taken and I hope you'll follow through and 
adopt this amendment. 

The amendment does not, as the gentleman 
from Fairfield has stated, prevent anybody 
from participating in politics or working for 
the individual of his choice. All this does, if you 
will look at the amendment, it strikes out "so
liciting contributions", which is on page 3, pa
ragraph 3 of the bill. That is all it does - it 
eliminates solicitation of contributions. 

The participating employee can participate 
in campaigns; except as provided in Section 22 
partiCipate fully in political activities including 
donating his own timp, his funds, his services 
for a party, committee, organization, agency, 
etc. 

Now, I think it is very clear, and as the 
amendment is prepared, Amendment "D" with 
my amendment, it makes it palatable and I 
think we should adopt it, I think we should 
adopt both amendments. I would hope that 
you would support the motion to adopt the 
amendment. 

Thp SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: May I pose a question 

through the Chair? Am I correct in assuming 
that those unclassified people who were able 
to solicit hefore will now not be able to? 

The SPEAKER: The gentlewoman from Por
tland, Mrs. Beaulieu, has pospd a question 
throu~h the Chair. The Chair recognizes the 
gentlpman from Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Speaker, Ladies and 
Gentlemen of the House: The answer to Reprp
spntative Beaulieu's question is yes, Unclassi
fied employees of the state of Maine who pres
entlycan solicit would not be allowed to solicit 
under this amendment. 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow, Mr. Carter. 

Mr. CARTER: I would like to pose a question 
to the good gentleman from Fairfield. Could he 
tell us who the employees are that are identi
fied under Section 711, Subsection 1, para
)(raph A, B, D, and E? 

Th .. SPJo~AKER: The gentleman from Wins
low, Mr. Carter, has posed a question through 
the Chair. The Chair recognizes the gentleman 
from Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Speaker, Ladies and 
Gentleman of the House: Now that I find it, I 
would be happy to respond to the question of 
the gentleman from Winslow, Mr. Carter. 
Under the definition of state employees, what 
we are doing in effect is, we are excluding 
under the definition of employees for the pur
poses of this bill we are excluding legislators, 
we are excluding partisan aides and we're ex
cluding constitutional officers - for the pur
poses of this bill. 

The SPEAKER: The pending question is on 
the adoption of House Amendment "A" to 
House Amendment "D". All in favor of adoption 
of House Amendment "A" to House Amend
ment "D" will vote yes; those opposed will vote 
no. 

ROLLCALL 
YEA-Anderson, Armstrong, Bell, Bonney, 

Bott, Brown, D.N.; Brown, K.L.; Cahill, Calla
han, Carroll, G.A.; Carter, Chonko, Curtis, Dag
gett, Davis, Day, Dexter, Dillenback, Drink
water, Foster, Greenlaw, Higgins, L,M.; Ingra
ham, Kelly, Kiesman, Lebowitz, Lewis, Livesay, 
MacHride, Macomber, Masterton, Matthews, 
K.L.; McCollistl'r, Michaud, Murphy, E.M.; Nor
ton, Paradis, E.J.; Parent, Paul, Perkins, Perry, 
Randall, Reeves, J,W.; Ridley, Roberts, Roder
ick, Salsbury, Scarpino, Sherburne, Small, 
Smith, C.W,; Soucy, Stevens, Stevenson, Stover, 
Telow, Theriault, Walker, Wentworth, Wey
mouth, Willey, Zirnkilton. 

NAY-Ainsworth, Allen, Andrews, Baker, 
Beaulieu, Brodeur, Brown, A.K.; Carroll, D.P.; 
Cashman, Clark, Co nary, Connolly, Coop4'r, 
Cote, Cox, Crouse, Crowley, Diamond, Erwin, 
Gauvreau, Gwadosky, Hall, Handy, Hickey, 
Higgins, H.C.; Holloway, Jackson, Jacques, Jal
bert, Joseph, Joyce, Ketover, Kilcoyne, La
Plante, Lehoux, Lisnik, Locke, MacEachern, 
Manning, Martin, H.C.; Masterman, Matthews, 
Z.E.; Maybury, Mayo, McGowan, McHenry, 
McSweeney, Melendy, Michael, Mitchell, E.H.; 
Mitchell, J.; Moholland, Murray, Nadeau, Para
dis, P.E.; RiChard, Rolde, Smith, C.B.; Soule, 
Sproul, Swazey, Tammaro, Thompson, Tuttle, 
Vose, Webster. 

ABSENT-Benoit, Bost, Brannigan, Carrier, 
Conners, Dudley, Hayden, Hobbins, Kane, Kel
leher, Mahany, Martin, A,C.; McPherson, 
Murphy, T.W.; Nelson, Pines, Pouliot, Racine, 
Reeves, P.; Rotondi, Seavey, Strout, The 
Speaker. 

Yes, 62; No, 66; Absent, 23. 
The SPEAKER: Sixty-two having voted in the 

affirmative and sixty-six in the negative, with 
twenty-three being absent, the motion does 
not prevail. 

The Chair recognizes the gentleman from 
Winslow, Mr, Carter. 

Mr. CARTER: Mr. Sp4'aker, I now move that 
House Amendment "D" be indefinite post
poned and ask for a roll call. 

The SPEAKER: The gentleman from Wins-
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low, Mr. Cart PI', now moves indefinite post
p<lIl('nll'nl of Housl' Aml'ndment "0", 

TIl<' Chair I'('('ognizl's Ihl' gentleman from 
Fairfil'lcI, Mr. Gwadosky. 

Mr. GWAOOSKY: Mr, Speaker, Ladies and 
(;('nllpmpn of Ihl' Housp: This is not. an easy 
issn('. I think il is a difficult issue and I sympa
I hizp with t hI' concerns that people have here. 
I apprl'<'iall' those who voted against Housl' 
Anwncimpnt "A"jusl now because I think what 
we havl' to n'memhpr is that we have alrl'ady 
pnacted I his hill OlH't' in this hody, and WI' havl' 
jusl pul on sonlt' I ightt'r f('stril:tions t.o this hill 
by Ih(' adoplion of HOlls(' Amendment "0" -
lightl'r restri('tions than W(' would have had 
otiwrwist'. I hopl' that you would stick by your 
guns and oppose thl' motion to indefinitely 
IIostponp Ihis amt'ndmt'nt. 

Tht, SI'EAKEU: Thl' Chair recognizes the 
gl'ntleman from Winslow, Mr. Carter. 

Mr. CARTER: Mr. Speaker, Ladies and Gen
tlemen of the House: I think the real thing to do 
with this bill would be to send the whole thing 
back to Committee or indefinitely postpone 
thl'entire mess. If I had not interceded, this bill 
would have been enacted, and the good gen
tleman from Fairfield just told you the prob
lems with thp original bill. 

There are problems with this amendment, 
i'vp rited several ofthem, and it is unfortunate 
if the way they drafted t he bill that unclassified 
t'mployees are t'xcluded, but they ean amend 
thaI so that tht'v can correct that situation. 
But tht' way thp 'bill is now, it is not workable 
hl'caust' of what has bt't'n debated before you 
on til(' floor oftht' House. We are going to open 
the door to all types of abuses that will take 
place. 

Currently th,'re's a law on the books that 
says no l'mployee may solicit on state property, 
and I want to ask you, how many of you have 
nutieed statt' employees going around solicit
ing from oth('r pmployees for various causes, 
hilI Ih(' law says dearly thaI there is not sup
POSNj to he any solicit ation at all. 

Who isgoing to enforce this, I ask you. Thert' 
is all kinds of room for intimidation whether 
iI's 011 I he job or off t ht' job. It is a bad, bad bill, 
and w(' should not allow it to pass. 

The SPEAKER: The Chair reeognizes I he 
/!I'ntl('man from Fairfield, Mr. Gwadosky. 

Mr. GWAOOSKY: Mr. Speaker, Ladies and 
Gf'ntll'men of tht' House: I apologize to the 
mf'mh('rs of the House for delaying this any
mon' .. Jusl to oring up the question of en
forn'ment. Th!'re is a Class E fine put into the 
hill for anv violations of this act. As far as the 
indh'iduais who may fet'l that they have bet'n 
aggrit'\'!'d for som(' reason or that they are 
ht'ing coerc('d for som(' rt'ason, th('f(' are nu
m<'l'Ilus remedies for these types of people. 

If I 1H'~,'n' e1assifi('d !'mploy('t's, They could 
se!' Iheir repn'st'ntativt' from the bargaining 
unit. They could always pros('('ut(' through a 
dist rict attorney's offiee if they wanted to, Tht'y 
c'ollid go through the personnel laws ifth('yfeel 
t hat I hey ha\'t' b('en ahused by this particular 
law 

( undt'rsland somt' pt'oph~ may have 80mI' 
philosophical ('on<:('rns about this bill, but wp 
hm'(' aln'ady ('nactl'd a hill which is much 
100s('1' I han t his, and / just hope that. out of a 
mat I ('r of ('onsist('/l('y w!' now ('nact this bill 
whi(,h W(' 1"'1'1 sin('('rely has till' nec('ssarysaf('
guarlls and n'strictions upon it. 

'I'll(' SI'EAKER A roll call has been 1'1'

qUl'st "(I. For the' Chair to ordt'r a roll call, it 
must hav(' t h .. ('xpr('ssed desire of one fifth of 
th(' 1lI('mhl'rs prl'sent and voting. All those de
siring a roll call vot.1' will vote yt's; those op
posl'd will vott' no. 

A vott' of Ih(' House was takl'n, and mor(' 
I han on(' fifth of I h(' mt'mbers pr('sent having 
l'xpn'ssp</ a dl'sirl' for a roll call, a roll call was 
onkrl'd. 

TIlt' SPEAKER: Thl' pending question is on 
thl' motion of the gentleman from Winslow, Mr. 
Carter, t.hat House Amt'ndmt'nt "D" be indefi-

nitely postponed. All those in favor will vote 
yl's; those opposed will vote no. 

ROLLCALL 
YEA-Anderson, Armstrong, Bell, Bott., 

Brown, O,N.; Brown, K.L.; Cahill, Callahan, Car
roll, G.A.; Carter, Chonko, Curt.is, Oavis, Dex
ter, Foster, Greenlaw, Higgins, L,M.; Ingraham, 
Jacques, Joyce, Kelly, Kiesman, Lewis, Livesay, 
Mae Bride, Matthews, K.L.; Maybury, McSwee
ney, Norton, Paradis, E.J.; Parent, Perkins, 
Randall, Reeves, J.W,; Ridl('y, Roberts, Roder
ick, Scarpino, Sherburne, Small, Smith, C.W.; 
Souey, Stover, Willey, Zirnkilton. 

NAY-Ainsworth, AlIl'n, Andrews, Baker, 
Beaulieu, Bonney, Brodeur, Brown, A.K.; Car
roll, D.P.; Clark, Conary, Connolly, Cooper, 
Cote, Cox, Crouse, Crowley, Daggett, Day, Dia
mond, Dillenback, Drinkwater, Erwin, Gauv
reau, Gwadosky, Hall, Handy, Hickey, Higgins, 
H.C.; Holloway, Jackson, Jalbert, Joseph, Ket
over, Kilcoyne, LaPlante, Lebowitz, Lehoux, 
Lisnik, Locke, MacEachern, Macomber, Man
ning, Martin, H.C.; Masterman, Masterton, Mat
thews, Z.E.; Mayo, McCollister, McGowan, 
McHenry, Melendy, Michael, Michaud, Mitchell, 
E.H.; Mitchell, J.; Moholland, Murphy, E.M.; 
Murray, Nadeau, Paradis, P.E.; Paul, Perry, 
Reeves, P.; Richard, Rolde, Salsbury, Smith, 
C.B.; Soule, Sproul, Stevens, Stevenson, Tam
maro, Telow, Theriault, Thompson, Tuttle, 
Vose, Walker, Webster, Wentworth, Weymouth. 

ABSENT-Benoit, Bost, Brannigan, Carrier, 
Cashman, Conners, Dudley, Hayden, Hobbins, 
Kane, Kelleher, Mahany, Martin, A.C.; McPher
son, Murphy, Nelson, Pines, Pouliot, Racine, 
Rotondi Seavey, Strout, Swazey, Mr. Speaker. 

Yes, 45; No, 82, Absent, 24. 
The SPEAKER: Forty-five having voted in the 

affirmative and eighty-two in the negative, 
with twenty-four being absent, the motion 
does not prevail. 

Thereupon, House Amendment "D" (H,392) 
was adopted. 

Thereupon, the Bill was passed to be en
grossed as amended by House Amendment "D" 
in non-concurrence and sent up for concur
rence. 

By unanimous consent, all matter requiring 
Senate concurrence were ordered sent. forth
with. 

(Off Record Remarks) 

On motion of Mr. Day of Westbrook, 
Adjourned until nine o'clock tomorrow 

morning. 




