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HOUSE

Thursday, June 9, 1983

The House met according to adjournment
and was called to order by the Speaker.

Prayer by Father Basil Flionis of St. George
Greek Orthadox Church, Bangor.

The journal of yesterday was read and ap-
proved.

Papers from the Senate
The following Communication:
The Senate of Maine
Augusta
June 8, 1983

The Honorable John L. Martin
Speaker of the House
111th Legislature
Augusta, Maine 04333
Dear Speaker Martin:

In accordance with Joint Rule 38, please be
advised that the Senate on June 6, 1983 con-
firmed, upon the recommendation of the Joint
Standing Committee on Fisheries and Wildlife,
the Governor's nomination of Francis D. Dunn
of Patten for reappointment to the Inland Fi-
sheries and Wildlife Council.

Sincerely yours,
S/JOY J. O'BRIEN
Secretary of the Senate

The Communication was read and ordered

placed on file.

Divided Report

Majority Report of the Committee on Judi-
ciary reporting “Ought Not to Pass” on Bill “An
Act to Prevent Unjust Enrichment by Reten-
tion of Surplus Upon Foreclosure of Municipal-
ities and Sewer Districts” (S. P. 486) (L. D.
1479)

Report was signed by the following mem-
bers:

Senator:

COLLINS of Knox
— of the Senate.
Representatives:
FOSTER of Ellsworth
SOULE of Westport
LIVESAY of Brunswick
DRINKWATER of Belfast
REEVES of Newport
HAYDEN of Durham
— of the House.
Minority Report of the same Committee re-
“porting “Ought to Pass” in New Draft (S.P.597)
(L. D. 1719) on same Bill.

Report was signed by the following mem-
bers:

Senators:

VIOLETTE of Aroostook
TRAFTON of Androscoggin
— of the Senate.
Representatives:
JOYCE of Portland
HOBBINS of Saco
BENOIT of South Portland
CARRIER of Westbrook
— of the House.

Came from the Senate with the Minority
“Ought to Pass” in New Draft Report read and
accepted and the New Draft passed to be en-
grossed as amended by Senate Amendment
“A” (8-183)

In the House: Reports were read.

The SPEAKER: The Chair recognizes the
gentleman from Westbrook, Mr. Carrier.

Mr. CARRIER: Mr. Speaker, I move that we
accept the Minority “Ought to Pass™ Report in
New Draft.

The SPEAKER: The gentleman from West-
brook, Mr. Carrier, moves that the minority re-
port be accepted in concurrence.

The Chair recognizes the gentleman from
Beifast, Mr. Drinkwater.

Mr. DRINKWATER: Mr. Speaker, I would re-
quest a Division.

Mr. Strout of Corinth requested a roll call
vote.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
those desiring a roll call vote will vote yes;
those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentleman from Corinth, Mr. Strout.

Mr. STROUT: Mr. Speaker, Ladies and Gen-
tlemen of the House: I rise this morning in op-
position to the pending motion. What | see
happening with this L.D. is, you are going to
put the municipalities in the real estate busi-
ness. A lot of the small towns across this state
try to get a piece of property back in the hands
of the former owner. We do everything in our
power to try to work this out without being
forced into a position where we will have to
advertise this for sale.

I think what you are trying to do here today
is, you are going to restrict the municipalities,
as soon as a piece of property becomes tax ac-
quired, within a certain length of time we are
going to have to advertise this by bid and put it
out so that the former owner has to bid the
same as anyone else. It has been my belief in
the years that I have been town manager that
we try to do everything possible that we can to
see that the former owner gets his property
back so it can be put on the tax rolls.

I really think that you are taking the wrong
step here today, and I would urge you to vote
against the pending motion.

The SPEAKER: The Chair recognizes the
gentleman from Westbrook, Mr. Carrier.

Mr. CARRIER: Mr. Speaker and Members of
the House: I realize the concern that Mr. Strout
has and it is a good concern and one we should
all be aware of, the fact that they should not
use tax liens in order to make people lose their
property, but this is the law. As an example, if 1
owe $187, or any small amount, on my piece of
property and let’s say it is worth $20,000, they
have as much right with that $187 due to put a
lien against my property and eventually ac-
quire my property if I don’t pay, as they would
if I owed them $5,000 on a $20,000 piece of
property, and this is a concern that I think we
should have.

I don’t believe that you would be putting the
municipalities in the real estate business by
forcing them to sell the property, I think that is
right. One thing that was said that is not right
is that you have to force the former owner to
pay what the others will pay. This is not true.
You aren't forcing anybody and you haven't got
the right to force anybody. If he wants to bid
more, he can bid more; if he wants to bid less
and lose, he can do that too.

One part of the bill, if you do sell the prop-
erty, and I think this is the crux of the bill, say
you owe the town $300 in taxes and it turns
out that they sell your property, you are en-
titled to get the surplus of that selling price,
which is what I think we should be interested
in. This is good protection for the people, I
think it is good protection for the towns.

You have to realize that in small areas maybe
more consideration is given under many of the
laws we pass to the individual. But you know,
you get into the bigger cities and there is no
compassion in a lot of these laws. They have
got that three-month period and they will poke
it right to you and they will get your money and
they will put the foreclosure on a thirty or forty
thousand dollar building for $200 taxes owed
on it. This has been going on in this House for a
period of years. We used to have a one-year
foreclosure period on pieces of property and
they have tried forever to bring it down and
now theyhave it down to three months. I think
this is a bad law in the fact that if you have
strained for 18 years to pay for your property
and you have a 20 year mortgage and you have
a heart attack and you can’t afford to pay
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today and you won't be able to pay for six
months, if they really want to, they can do it
and some people will do it and some banks will
do it. It depends on where you live, and I still
say that in the smaller communities there is
more compassion to have the people get their
property back. Some will even give an abate-
ment so people can have their property back,
and I think that is commendable.

I do think that this bill, without the amend-
ment that was just put on, is agood bill. I think
it is better than the original bill and that is why
I ask for your support. I hope that you vote to
accept the minority report.

The SPEAKER: The Chair recognizes the
gentleman from Westport, Mr. Soule.

Mr. SOULE: Mr. Speaker, Ladies and Gen-
tlemen of the House: I just rise briefly this
morning to raise a few questions concerning
this. I am on the Majority “Ought Not to Pass”
Report. I just wanted to give you a few reasons
why.

The tax lien procedure we are dealing with
this morningis a procedure that has been in ef-
fect for over 40 years. It has had relatively few
problems and it has been tested in courts and
has been interpreted into something that the
towns and those people who represent the
towns have been dealing with and are comfor-
table with and we know where we are going
when we are dealing with that statute. It is a
very complex procedure.

There are some Supreme Court cases which
estimate that there are 43 or 44 different steps
the town has to take in order to perfect the tax
lien foreclosure, and I think what we are doing
here today is in a rather haphazard manner
fooling around with a system that has been
working.

I would suggest that another flaw in the bill
is that it fails to address any kind of state prop-
erty, property in the unorganized territories,
that are also subject to taxes and subject to tax
lien foreclosure. But I think primarily my ob-
jection, while not being with the principle in-
volved, that the municipalities should not be
able to get a surplus on the sale of property, my
objections are based primarily on the drafting
of this document and the way it attemptsto re-
view a system that has been in effect for quite
awhile.

There is a great deal of policy involved here,
and I think perhaps over the weekend each
one of us ought to talk with our town managers
and selectmen and review the process that ex-
ists in each town, because I think, as Mr. Strout
mentioned, thisis a problem that each munici-
pality faces and it can be addressed on the
local level.

Many of you are aware that in your individ-
ual towns you may pass at the annual town
meeting a direction to the selectmen as to how
tax acquired property shall be sold. This, I be-
lieve, is the correct manner in which to con-
front this problem. There is no reason at all
why this problem can't be addressed by the
townspeople, directing the selectmen as to
how property is to be sold and what should be
done with any surplus.

I would urge you to vote against the pending
motion and join us in putting this law down the
tubes.

The SPEAKER: The Chair recognizes the gen-
tleman from Old Town, Mr. Paradis.

Mr. PARADIS: Mr. Speaker, Ladies and Gen-
tlemen of the House: The object of the bill, it
appears to me, is to place the property back on
the tax rolls as expeditiously as possible. The
town'’s guiding principle in this transaction is
just that, and not to act as a real estate agent
seeking market value of property. I believe that
passage of this bill would do just that, would
place our municipalities in a position of having
to seek the best value for the property out
there in the market place. The town is only in-
terested in acquiring the taxes due and paya-
ble to the municipalities, which is usually in
excess of a year and can amount to several



1206

years. Then, by this sale, not only will the town
recover its taxes that have been past due, but it
will also place the property back on the tax
rolls, thereby enhancing the town’s cash flow,
which is the objective of the whole exercise.

I would urge you not to support the motion
which we have before us at this time in the
“ought to pass” report so that we can accept
the “ought not to pass”.

The SPEAKER: The Chair recognizes the gen-
tleman from Portland, Mr. Manning.

Mr. MANNING: Mr. Speaker, Ladies and Gen-
tlemen of the House: It has been a long time
since | have opposed my seatmate, but I have
to get up and talk about this bill today, seeing
as I am one of the cosponsors.

This bill will only come into effect, if the
amendment goes on, when and if a municipal-
ity decides to sell someone’s home.

Over the weekend, [ was doing some calcula-
tions about what it would cost to buy roughly
about a $70,000 home. If somebody decides to
buy a $70,000 home right now and they pay for
30 years, they end up paying almost $300,000
for that home. Well, if they decide for one rea-
son or another that they don't want to pay the
sewer fee and the sewer fee is only about $50,
right now the statutes read that that person
will tose his home completely over a $50 fee.
Now, he might have paid anywheres from
$15,000 to $20,000 right now, if he has just
started paying on it, or he could have paid it
complete-——most people out there, if they have
been in their homes for 10 or 15 or 20 years,
have paid their homes for that amount of time
and have paid off, so therefore, their $10,000,
$15,000 or $20,000 home really is in excess of
$60,000 or $70,000, depending on how much
the interest rate was, so this is allowing the
person the right to get all the cost that the city
or town gets plus 20 percent, and the rest goes
back to that person. Somebody who has been
paying in for years, don’t you think that they
should get some monies back?

My seatmate talked about town meetings.
Well, I don’t remember the last time Portland
had a town meeting, but I am certain that it
was a long time ago, and | just feel that this bill
would help give some direction to the munici-
palities out there and say, look, we don’t want
to take all the money and we do want you to get
the best buy on the market. What is wrong with
gotting the best buy on the market? The cities
and towns are getting 20 percent of that
money. If they sell it for $60,000 and it is worth
$100,000, the cities and towns are losing
money, and | think they ought to get the best
price on the market because I think somebody
who has put in money all these years should get
some monies back.

I hope you will not go along with my seat-
mate, and I hope you will go along with the
gentleman from Westbrook, Mr. Carrier.

The SPEAKER: The Chair recognizes the
gentleman from Shapleigh, Mr. Ridley.

Mr. RIDLEY: Mr. Speaker, Ladies and Gen-
tlemen of the House: I think this is a very bad
bill. It is a long, drawn out procedure before a
town takes over property for non-payment of
taxes. [ think the towns have been doing a very
good job and it is the town’s role to get the
property back into taxation as quickly as they
can, and they are not to be in the real estate
business.

Most of the smaller towns, similar to the
town that | live in and represent, they pass di-
rections at town meetings that town-acquired
property will first be offered to any blood rela-
tive for nonpayment, for the back taxes, inter-
est and a $100 service fee, and this allows any
blood relative to get the property back rather
than have it sold out on the market either at an
auction or by bid process.

I see no problem with the way things are
working right now and I think it is a very fair
way of doing business. When you come to the
point where you are taking someone’s home
away from them, I think that is a pretty drastic

route to take and all possible means should be
made so that if not the original owners, at least
their blood relatives, can get the property
back. I hope you vote against this bill.

The SPEAKER: The Chair recognizes the gen-
tleman from Brunswick, Mr. Livesay.

Mr. LIVESAY: Mr. Speaker and Members of
the House: L.D. 1479, as it is presently before us,

.it is really a poor proposition. It makes some

fairly significant changes in a complex body of
law and it does so really without having any
sort of a study behind it and without any real
forethought.

When this bill was originally presented to our
committee, I think that to a member we saw
that this was a troublesome piece of legislation
and in fact I thought we had properly disposed
of this by reaching an agreement with Maine
Municipal and they suggested that in between
sessions of this legisiature that they would do
some studies and make some recommenda-
tions to us. I think that would be the proper
course of action.

L.D. 1479, as it is presently drafted, will ac-
tually create more problems than it isintended
to solve and in fact it will solve. [ know in
Brunswick, for instance, having served as a
member of the town council, we allowed indi-
viduals to remain in their property for many,
many years, 10, 12, 15 years, without any sort
of foreclosure proceedings when we thought
that equity demanded that. The way 1479 is
drafted right now, there would be no way that
this sort of leniency could be displayed toward
some of these less fortunate property owners
in our communities.

I'think the wise thing to do today would be to
accept the “ought not to pass” report and hope-
fully, in between sessions, this rather complex
issue can be intelligently addressed.

The SPEAKER: The Chair recognizes the gen-
tleman from South Portland, Mr. Macomber.

Mr. MACOMBER: Mr. Speaker, Ladies and
Gentlemen of the House: I rise in the same vein
as Mr. Livesay, Mr. Paradis, and some of the
others. I hope you will not accept the “ought to
pass” report. I think the intentions of all the
people involved in this bill are very good, but I
think this is not the way to go about it.

As the gentleman from Westport indicated,
we have had this rule on the books for 40 years
and it has worked very well, I think. In my par-
ticular city, I don’t think to my knowledge we
have ever taken a piece of property by default
on taxes. We have welfare abatements, we have
just plain abatements that we give out to peo-
ple who just cannot pay. We also have gone a
step further in our ordinance which says that if
the property is ever taken and it goes back on
the market, the first refusal goes to the person
who owned the property and he can buy that
piece of property back for just the taxes that
are owed on it, regardless of any other higher
offer that might have come in.

As the gentleman from Westport said, if you
will notice, the state is not included in this bill.
The state collects the taxes from all unorgan-
ized territories in the State of Maine. If you feel
that this is a law that should be passed that re-
quires the municipalities to follow this, I think
you should also go along with the theory that
the state should also take part in this. I do have
an amendment in research right at this mo-
ment, it will be ready this afternoon, that will
inciude the state in this proposed ordinance if
it does pass.

I hope you will go along with the “ought not
to pass” report.

The SPEAKER: A roll call has been ordered.
The pending question is on the motion of the
gentleman from Westbrook, Mr. Carrier, that
the Minority “Ought to Pass” in New Draft Re-
port be accepted in concurrence. Al those in
favor will vote yes; those opposed will vote no.

ROLL CALL

YEA—Ainsworth, Andrews, Beaulieu, Be-
noit, Carrier, Carter, Connolly, Cooper, Cote,
Diamond, Higgins, H.C.; Hobbins, Jacques, Jo-

LEGISLATIVE RECORD — HOUSE, JUNE 9, 1983

seph, Joyce, Kelly, Ketover, Manning Mayo,
McCollister, McGowan, Michael, Mitchell, E.H.;
Paradis, P.E.’ Roberts, Tuttle.

NAY—Anderson, Armstrong, Bell, Bost,
Bott, Brodeur, Brown, AK. Brown, DN,
Brown, K.L.; Cahill, Callahan, Carroll, D.P,
Carroll, G.A; Chonko, Clark, Conary, Conners,
Cox, Crouse, Crowley, Curtis, Daggett, Davis,
Day, Dexter, Dillenback, Drinkwater, Dudley,
Erwin, Foster, Greenlaw, Gwadosky, Hall,
Handy, Hickey, Higgins, L.M,; Holloway, Ingra-
ham, Jackson, Kane, Kiesman, Kilcoyne, La-
Plante, Lebowitz, Lehoux, Lewis, Livesay,
Locke, MacBride, MacEachern, Macomber,
Martin, A.C.; Martin, H.C; Masterman, Master-
ton, Matthews, K.L.; Matthews, Z.E; Maybury,
McHenry, McPherson, McSweeney, Melendy,
Michaud, Mitchell, J.; Moholland, Murphy, EM.;
Murphy, T.W.; Murray, Nadeau, Norton, Para-
dis, E.J.; Parent, Paul, Perkins, Perry, Pines,
Pouliot, Racine, Randall, Reeves, J.W.; Reeves,
P,; Richard, Ridley, Roderick, Rolde, Rotondi,
Salsbury, Scarpino, Sherburne, Small, Smith,
C.B.;Smith, C.W.; Soucy, Soule, Sproul, Stevens,
Stevenson, Stover, Strout, Swazey, Tammaro,
Telow, Theriault, Thompson, Vose, Walker,
Webster, Wentworth, Weymouth, Willey.

ABSENT—Allen, Baker, Bonney, Brannigan,
Cashman, Gauvreau, Hayden, Jalbert, Kelle-
her, Lisnik, Mahany, Nelson, Seavey, Zirnkilton,
The Speaker.

Yes, 26; No, 110; Absent, 15.

The SPEAKER: Twenty-six having voted in
the affirmative and one hundred and ten in the
negative, with fifteen being absent, the motion
does not prevail.

Thereupon, the Majority “Ought Not to Pass”
Report was accepted in non-concurrence and
sent up for concurrence.

Non-Concurrent Matter

Bill “An Act to Provide for an Analysis of the
Future of Maine's Forest Resources” (H. P.460)
(L. D. 562) which was passed to be engrossed
as amended by Committee Amendment “A” (H-
351) as amended by House Amendment“A™(H-
362) thereto in the House on June 7, 1983.

Came from the Senate passed to be en-
grossed as amended by Committee Amend-
ment “A” (H-351) as amended by Senate
Amendment “"A” (S-194) thereto in non-
concurrence.

In the House: The House voted to recede and
concur.

Messages and Documents
The following Communication:
State of Maine
One Hundred and Eleventh Legislature
Committee on Fisheries and Wildlife
June 3, 1983

The Honorable John Martin

Speaker of the House

State House

Augusta, Maine 04333

Dear Speaker Martin:

The Committee on Fisheries & Wildlife is
pleased to report that it has completed all bus-
iness placed before it by the first regular ses-
sion of the 111th Legislature.

Total number of bills received 60
Unanimous reports 48
Leave to Withdraw 20
Ought Not to Pass 17
Ought to Pass 1
Ought to Pass as Amended 7
Ought to Pass in New Draft 3
Divided Reports 12
Respectfully submitted,

S/ROBERT A. MacEACHERN
House Chairman
Was read and ordered placed on file.

Orders
On motion of Representative McSweeney of
Old Orchard Beach, it was
ORDERED, that Representative Harlan
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Baker of Portland be excused June 9 and 10 for
personal reasons.

House Reports of Committees
Ought to Pass in New Draft

Representative Brown from the Committee
on Taxation on Bill “An Act to Improve the
[dentification of Persons Trying to Evade State
Taxes™ (H.P.429) (L. D. 511) reporting “Ought
to Pass” in New Draft (H. P. 1318) (L. D. 1745)

Report was read and accepted, the New
Draft read once and assigned for second read-
ing later in today’s session.

Divided Report
Majority Report of the Committee on Educa-
tion reporting “Ought to Pass™ as amended by
Committee Amendment “A" (H-375) on Bill
“An Act to Create a Maine Commission on Ex-
cellence in Education” (Emergency) (H. P.
1279) (L. D. 1696)
Report was signed by the following mem-
bers:
Senators:
HAYES of Penobscot
CLARK of Cumberland
— of the Senate.
Representatives:
LOCKE of Sebec
SOUCY of Kittery
CROUSE of Washburn
MATTHEWS of Caribou
RANDALL of East Machias
THOMPSON of South Portland
SMALL of Bath
BOTT of Orono
— of the House.
Minority Report of the same Committee re-
porting “Ought Not to Pass” on same Bill.
Report was signed by the following mem-
bers:
Senator:
HICHENS of York
— of the Senate.
Representative:
BROWN of Gorham
— of the House.
Reports were read.
The Majority “Ought to Pass” Report was
read and accepted and the Bill read once.
Committee Amendment “A” (H-375) was
read and adopted.
tnder suspension of the rules, the Bill was
given its second reading, passed to be en-
grossed as amended and sent up for concur-
rence.

Divided Report
Majority Report of the Committee on Judi-
ciary on Bill “An Act Concerning Access to
Adoption Records” (H. P. 553) (L. D. 704) re-
porting “Ought to Pass” in New Draft under
New Title Bill “An Act to Facilitate the Search
for Biological Relatives of Adoptees” (H. P.
1316) (L. D. 1744)
Report was signed by the following mem-
bers:
Senators:
TRAFTON of Androscoggin
VIOLETTE of Aroostook
— of the Senate.
Representatives:
HAYDEN of Durham
BENOIT of South Portland
DRINKWATER of Belfast
LIVESAY of Brunswick
JOYCE of Portland
SOULE of Westport
— of the House.
Minority Report of the same Committee re-
porting “Ought Not to Pass” on same Bill.
Report was signed by the following mem-
bers:
Senator:
COLLINS of Knox
— of the Senate.
Representatives:
REEVES of Newport

HOBBINS of Saco
CARRIER of Westbrook
FOSTER of Ellsworth
— of the House.

Reports were read.

The SPEAKER: The Chair recognizes the
gentleman from Saco, Mr. Hobbins.

Mr. HOBBINS: Mr. Speaker, I move accep-
tance of the Minority “Ought Not to Pass” Re-
port.

The SPEAKER: The Chair recognizes the
gentlewoman from South Portland, Ms. Benoit.

Ms. BENOIT: Mr. Speaker, Men and Women
of the House: This is a day that | have been very
anxious about for quite some time. This is a
very emotional issue, a very difficult issue for
some to discuss, so I am going to lay it all out
right now and if you have any questions or
concerns, please raise them, I am sure there
will be plenty who can respond.

I would begin with the legislative history on
this, that this law changed on this in 1953. Up
until 1953, all adoption records were open to
the birth parent or the adoptee. In 1953, the
law was changed to the language that you can
see in the bill that you have before you today. It
basically says that the records would be closed
after that date and are declared to be confi-
dential. It went on to say that the probate
court shall keep the records of said adoptions
segregated from all the court records, etc.
Those adoption records may be examined only
upon authorization by the Judge of the Pro-
bate Court in any case where it is considered
proper that the examination be authorized,
and then it goes on. The problem arises in
where does the judge think it is proper.

If you refer to the legislative record back in
1953, I believe that the sponsor made it very
clear that the adoptee was to be considered
one of the proper persons. In fact, I think the
sponsor’s primary concern was the birth par-
ent, that the birth parent would not be able to
go back to those records and discover where
her child had been placed.

I quote from the sponsor who was a Mr. Ci-
anchette: “There is nothing disceptive about it,
itis not hiding a fact, it is simply making it con-
fidential so that gossips and others who can
cause trouble by finding out the facts will have
difficulty in finding out those facts. Another
thing, the child can find out if he is legitimate
or illegitimate because a child would have an
interest, the court would show the child the
records of the case.”

The fact is, ladies and gentlemen, that the
courts do not show the records to the adop-
tees. There are some judges in this state who
will contact the birth parent and will ask the
birth parent if it is all right for the judge to put
the child in contact with the birth parent. Un-
fortunately, that option is not available to all
adoptees.

Before going any further, [ should have said
right at the beginning that I have absolutely no
personal interest whatsoever in this bill. I am
not an adopted child, I have not adopted a
child nor have I ever given up a child. The only
interest I have in this bill is that which has
come from what I have learned from adoptees.

We had a similar bill before the Judiciary
Committee two years ago. We had a very diffi-
cult time with it, we struggled with it and the
end result was that we asked the two chairs to
write a letter to all the groups, the birth par-
ents, the adoptive parents, the adoptees and
ask them to work together over the next two
years to come up with some compromise legis-
lation. It is my understanding that there never
was any such compromise, they never even
worked together, and I quite honestly don’t
even know whether there was an attempt to do
so. However, this group came back this year
and I assume they contacted me because I am
on the committee and did demonstrate some
sympathy for them. I have a great deal more
sympathy now than I did two years ago. They
did ask me to be a sponsor of the bill and 1
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agreed. | became further involved by even help-
ing them organize a symposium which they
held in Portland and Judge Childs was there
and people from the Departnient of Human
Services, etc.

Now you have before you a bill which I have
been working on for literally months, and so
has the committee, to try to answer all the ob-
jections that were raised at the original hear-
ing on the bill, L. D. 704, which is no longer
before you. You have a new draft which is L. D.
1744. 1 want to tell you very simply what this
new draft does, if you care to look at it, if you
don’t, I will just tell you.

The first section is simply the present law.
The new underlined part refers to what is
being proposed further on in this bill. Then you
have the present law. In Section 2, you have
the registry — let me explain that the registry
exists right now. Right now an adoptee can go
to the registry and register his or her name. If
the birth parent does the same, the deposit is
required to put the two parties in contact with
each other. Now what we have done is raise the
age from 18 to 21 for the adoptee and, in addi-
tion, we have added siblings, and those who
may register are described or laid out in Sec-
tion 2 under Registration, 18 years or the ad-
optive parent who, for whatever reason, may
want to find the birth mother as long as the
birth mother is 21 years of age, and a biological
sibling at least 21 years old. In other words,
everyone must be at least 21 years old. That is
just a minor change in what is already present
law.

Now you have what is really a new section
which is extremely important to many adop-
tees, not all adoptees in this state. Some adop-
tees have no desire, no curiosity, no need to
know their roots, their ancestry, but there are
many, ladies and gentlemen, who do and who
suffer very much because they are not able to
make this discovery. What this new language
proposes is that if an adoptee should go to the
registry and register and there is no match, the
birth mother has not signed, many birth moth-
ers and adoptees do not even know that the
registry exists, I might add, if there is no
match, that adoptee may require the depart-
ment to conduct a search. The search would be
done based on whatever files are available to
the department. They are not going to go out
and act as a Private Eye, they are going to use
whatever information is readily available. They
will also do this discreetly and as privately as
possible. If the birth parent is able to be con-
tacted, they will ask the birth parent, do you
want to be putin touch with the child that you
gave up? s that acceptable to you? If the birth
parent says no, I gave that child up, I don’t
want to have any contact with the child, that is
the end of it. If the birth mother says yes, you
may tell that young adult, 21-year-old adult or
older, where I am, who I am, etc., the depart-
ment will then do so. If the department should
discover that the birth parent is dead, they will
inform the adoptee that his or her parent has
died or should it be the adoptive parents who
are searching, they will inform the adoptive
parents.

The part that has been removed from this
bill that I think was of some concern, and per-
haps rightfully so, is the part that would have
allowed the birth mother to request a search.
That has been removed and the birth mother is
not allowed under this proposal to request a
search. The birth mother can still go to the reg-
istry, as is law right now, that has not been
changed at all. We have also allowed for the
department to charge a fee for this service.

I know that you are going to hear a lot of
emotional words following my words. I would
ask, I would plead with you, to put yourself to
walk in the shoes of an adoptee. Many of these
adoptees, for whatever reasons, have an over-
whelming curiosity, need, or desire, whatever
you want to call it, many of them are actually
possessed with this need to know from where
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they came. It has nothing to do with most of
them as to whether they love their parents,
and | call them their parents because I think
the adoptive parents are indeed their parents,
it has nothing to do with that, it is their own
natural need to know, and they are denied that
right presently, and they have never had any
say in this matter.

I might also add that the records of those
adopted prior to 1953 continue to be open. Ifa
person were adopted in 1953 or earlier, the re-
cords are open. You can walk right in and ask,
“let me see my records,” no problems. I ask you,
is that fair or is that consistent? I submit to you
that it is not.

Please try to put yourself in the place of an
adopted child and if there are any questions, I
will be glad to answer them.

The SPEAKER: The Chair recognizes the
gentleman from Fairfield, Mr. Gwadosky.

Mr. GWADOSKY: Mr. Speaker, Ladies and
Gentlemen of the House, This is an emotional
issue and an emotional topic, perhaps as emo-
tional as any we will deal with this session, and
our actions today could have a significant im-
pact on the lives of many Maine people.

Let me say from the very beginning that I,
like Representative Benoit, have also read the
1953 debate that took place on this issue.
While like Representative Benoit, I found it to
be interesting reading, unlike Representative
Benoit, I found it very difficult to try to pick out
a debate which took place in this legislature 30
years ago and analyze the intent of those peo-
ple. I might suggest that if the legislature 30
years ago was anything like it is today, you
know that we don’t always have time to cross
the t's and dot the i's of every single bill and we
have to trust the members of other commit-
tees, our colleagues and our peers, to do the job
for us in many instances. I would suggest that,
if anything, the legislature had any intent 30
years ago, it was in fact to close the records
and the overriding principle was to close the
records. However, I think it isinappropriate to
pick up that debate and utilize that either pro
or con on this issue because I think this issue
should be discussed on what is taking place
today or what is going to happen.

Representative Benoit, the sponsor of this
bill, has explained to you that this bill would
allow for an active adoption search by the
adoptee once he or she reaches the age of 21.
Once theyreach that age, they could then go to
the State of Maine, the Department of Human
Services, the Division of Vital Statistics, and re-
quest a search. Upon that search request, the
Department could then make a phone call, the
hill says “by whatever reasonable means,” so I
am assuming that it is a telephone call or let-
ter, contact that adoptee’s biological parent
and say “Your child that you gave up for adop-
tion now wishes to make a contact with you.”

This bill is certainly a fine improvement over
the original bill which was submitted a couple
of months ago. The original bill would have
permitted wide open access to adoption re-
cords, and it is an improvement over several
versions which have taken place over the last
couple of months which would have allowed
searches by the biological parents, the adop-
tive parents and the adoptees. Now we are
speaking of an adoptive search, active search,
just by adoptees who have reached the age of
21

I believe that the sponsor of this bill and the
proponents behind it are motivated by a very
sincere compassion for those individuals who
are most directly affected by this bill, those in-
dividuals who feel this very real strong psycho-
logical need to, if you will, trace their roots. |
think we have all read in the newspapers those
fabulous articies and stories of these great
reunions that take place but the fact is, those
great reunions don’t always take place and are
not as nice as we would like to believe.

When we are asked to consider a change as
important as this, I think it isencumbent upon

us to ask ourselves just who else is going to be
affected, because adoptees are only one part of
what they call this adoption triangle. We also
have to consider the biologcial parents and the
adoptive parents.

I would imagine that adoptive parents feel a
lot better about this bill than they did origi-
nally, because a lot of the things that they
really had problems with have been changed. 1
am sure that adoptive parents were worried by
the original bill and several subsequent drafts
that they had to worry about the mother of the
child they adopted showing up on their door-
steps. I don’t think that is a realistic problem
we have to worry about now because I think
that has been corrected by this bill. I do believe
that there is still going to be some doubts and
some insecurity by adoptive parents, though,
because they can't help but wonder that if we
are going to begin to allow for active search,
begin to in fact open up the records this year,
what is going to happen two years down the
road?

What about the biological parents, a biologi-
cal mother who once had to give up her child
so it could have a life better than she could
offer it? What is it going to be like in her life? In
many instances, the biological mother has as-
sumed a new life of her own, has a husband,
has kids of her own, perhaps has never even
told her new husband, her kids, that she at one
time gave up a child for adoption. What is it
going to be like for that family when this
adopted child comes walking through their
door? Or worse yet, what is it going to be like
when this biological mother isn’t home and her
husband, Mr. Jones, gets a phone call from the
Department of Human Services, the Division of
Vital Statistics, saying: “Mr. Jones, is your wife
home? I am calling from the Department of
Human Services, the Division of Vital Statis-
tics.” I wonder if this is the role that we want
the State of Maine to play.

I mention these individual circumstances
not to make this issue anymore emotional than
it is already, but I simply mention them to
point out the number of people who are going
to be affected in a number of different ways.

I don’t think there is any doubt in my mind
that when biological mothers give up their
child for adoption and when adoptive parents
made a decision to adopt during the last 30
years, that they were assured by whatever
agencies they were dealing with that they
never had to worry about those records being
opened in any way, shape or form. I think that
many people would agree that for us today to
take that assurance away is to change the
rules in the middle of the game. It isabreach of
faith for the people of Maine, it is just not fair.

Representative Benoit mentioned the cur-
rent adoption registry. In 1979, this legislature
created the adoption registry and she has ex-
plained how it works. Once an adoptee reaches
the age of 18, he or she can come into the State
Department of Human Services, sign a registry,
which is really nothing more than a notebook,
indicating their desire to make contact with
their biological parents. Then, if a week later or
two months later, or five years later, their bio-
logical parents happen to come and sign that
registry also, the state would get involved and
help facilitate a match.

What is important to remember is that
under our current process, under the current
registry, the state plays a very passive role. No-
thing happens unless there is a mutual con-
sent from both parties to get together. In
passing that law, we said as a state and as ale-
gislature that the State of Maine really doesn’t
have any interest or much desire in keeping
two people apart who want to be together.

The difference between the current registry
and this bill is that this bill gets the state in-
volved that much sooner because this bill will
get the state involved in trying to facilitate
matches after only one party has demon-
strated an interest in making a match, and as
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soon as that one person has demonstrated an
interest and has asked for a search, then the
State would get involved, would start making
phone calls or start sending letters to those bi-
ological parents, those biological mothers. |
think one of the bottom lines here is whether
or not the members of this House believe that
the biological parents still have the right of pri-
vacy, still have rights of confidentiality when
they gave that child up. If we make this change,
it is really not inconsistent for us two years
down the road to make further changes, to
make changes to allow more people to be in-
volved in these active searches.

If you believe as I believe, that a change in
the adoption process such as this could create
a disincentive or could cause a discourage-
ment for many people to adopt, leading to
more foster homes at state expense, if you be-
lieve as I do, that we made a commitment to
people 30 years ago when we closed the re-
cords, to keep those records closed, then [
would hope you would consider your vote very
cautiously because we don’t want to make a
mistake on this one.

I believe that any change that takes place in
the current adoption process should be a
perspective change. In other words, if we are
going to enact a law that is going to become ef-
fective this September, it should say that this
September these are the new rules for adopt-
ing and those people who are going to adopt
will be able to adopt under these new sets of
rules. 1 believe the ultimate answer is to
strengthen our current adoption registry.

Representative Benoit was absolutely right, I
met with a group of 40 to 50 adoptive parents
in my hometown when I explained the original
bill, I explained the registry, and there wasn’t
one person in the room who knew what the
registry was or what it did. I think the registry
can be strengthened, I think it needs to be
strengthened and I think it is an appropriate
tool to use in this adoptive process because it
makes mandatory mutual consent before the
State of Maine gets involved in this very confi-
dential, very private matter.

I would ask that you support the Minority
“Ought Not to Pass” Report.

The SPEAKER: The Chair recognizes the
gentlewoman from South Portland, Ms. Benoit.

Ms. BENOIT: Mr. Speaker, Men and Women
of the House: I would like to respond to some of
the comments made by Representative Gwa-
dosky. I understand where he is coming from
and I know that he has a strong group of adop-
tive parents in his district and he is represent-
ing them.

To me, the bottom line is the child, it is the
child who had no say in his or her direction for
life up until the age of 21. It in no way demeans
the adoptive parents. Lord knows, we are
grateful that there are people out there who
want children and that will adopt them. For
the most part, adoptees recognize the adoptive
parents as their parents, but that child who
eventually, if they live that long, turns to age
21, does that child, that young adult, have the
right to know where he or she came from? Does
he or she have the right to look for his or her
roots? I submit that they do. A right was taken
away from them when they were born and
given up for adoption.

I think it is significant to address legislative
history, we do it all the time, that is how courts
base their decisions, and 1 would further sub-
mit that if this bill doesn't pass, it is highly likely
that this law will end up in court and then it
will be interpreted by the judges and I would
ask any of you to read this history. I don’'t know
where the department had the right to tell
people that those records would be confiden-
tial and 1 don’t even know when they started
telling them that. Somewhere along the line,
some arbitrary decision was made and people
were told that these records would never be
opened. That is not what the law said and that
is not what the legislative record says.
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Representative Gwadosky said that not all
mecetings turn out well for adoptees and their
birth parents. I am not here to judge those
meetings, I don’t know whether they turn out
well — some do, some don't, that is not for me
(o judge. That is a decision made by an adop-
tee. If they are willing to take that chance,
what right do [ have to say, well, you may be
hurt by that. That may not work out well. They
know that, they know that well in advance and
forsome of them, they don’t even care whether
it works out well, they simply want to know.

I'work with a man who is 47 years old and he
told me that he has gone through a period of
alcoholism because he could not find out this
information. You know what, he could have
found out; he was adopted prior to 1953 and
he didn’t even know and was never told by
anyone that he could find out. Just last week
he went down to the Judge of Probate and was
given his records, just like that, but if you were
adopted after 1953, forget about it because
vou can't find out unless you happen to find
one of the few judges who will look into it for
you, and there are some who will do it because
that is how they interpret the law.

The SPEAKER: The Chair recognizes the
gentleman from Princeton, Mr. Moholland.

Mr. MOHOLLAND: Mr. Speaker, Ladies and
Gentlemen of the House: T don't have any
speech written down here but I have an
adopted daughter. I adopted her when she
was 7 weeks old. She is my sister's daughter
and my sister lives right in the same town I do
and she knows who her mother is, but if that
daughter was somebody else’s, or somebody’s
husband came to my house and wanted to see
that daughter, I think it would kill my wife
after 22 years.

I hope you don’t vote for this bill.

The SPEAKER: The Chair recognizes the
gentleman from Lewiston, Mr. Pouliot.

Mr. POULIOT: Mr. Speaker, Ladies and Gen-
tlemen of the House: I wasn't going to speak on
this issue because it is very touching to my
heart. I, too, am an adoptive parent. We were
very unfortunate that we were not able to have
children of our own, The day came when I told
my wife that I would like to be an adoptive par-
ent and we did. We went through the whole
process and it took us nine months, We
adopted a little girt, we got her when she was 8
days old; today she is 11. She is raised with the
love and affection that she is an adoptive child.

There is a lot of beauty in being an adoptive
child but I think the one thing that was not
said here today that fears me the most is that if
this bill is passed and enacted, I would feel that
you may be discouraging other people who are
considering becoming adoptive parents for the
fear of not understanding what you could be
putting into law, because the feelings of those
who are the parents of this child like myself,
nothing was said about us, we do have feelings.
We love these children, so [ think before you
put anythinginto law, it is a very sensitive issue
and | think it should be studied and looked at.

The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr. Jacques.

Mr. JACQUES: Mr. Speaker, Ladies and Gen-
tlemen of the House: My good friend Mr. Pou-
liot has addressed one of the concerns I have
and it is basically the biggest concern [ have. |
don’t have a large constituency of adoptive
parents in my district that are moving me to
speak today but I do have one big concern and
I think Mr. Pouliot hit upon it very briefly. The
adoptive parents that called me told me that
they have great concerns that if we pass this
bill. even in this form, that back then when they
adopted somebody, they would have had very
serious reservations or concerns about it.

You know, if by passing this bill, we hold back
one child from being adopted by people like Mr.
Moholland or Mr. Pouliot, have we gained any-
thing? I am a firm believer that we should give
the children, our children, the very best we
have to offer and some kids have gotten that

advantage and I don’t intend to do anything
that would discourage in even the slightest
way other children from having that advan-
tage.

Mr. Speaker, I would request a roll call.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
those in favor of a roll call will vote yes; those
opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentlewoman from Cape Elizabeth, Mrs.
Masterton.

Mrs. MASTERTON: Mr. Speaker, Ladies and
Gentlemen of the House: I, too, have no partic-
ular interest in this bill other than the fact that
I am a cosponsor. The reason that I am inter-
ested in this bill is from the standpoint of fair-
ness. Is it fair for some adoptees, just because
they happened to be in the jurisdiction of a le-
nient judge who liberally construes the law, to
be able to get their records and to trace their
roots, and for others who are not in the same
situation not to have that right?

Secondly, you and I can, any day of the week,
walk into the Maine Historical Society or even
the Maine State Archives and search our ge-
neologies. These adoptees now cannot do that,
they will never be able to trace their roots.

Roots may not mean much to you but it does -

mean something to other people, and so I
would ask you to think of these individuals and
their right to know their backgrounds.

I hope you will vote with Representative Be-
noit today so that we can pass the Majority
“Ought to Pass” Report.

The SPEAKER: The Chair recognizes the
gentleman from Mexico, Mr. Perry.

Mr. PERRY: Mr. Speaker, Ladies and Gen-
tlemen of the House: I, too, support Represen-
tative Benoit’s position on this bill because |
just witnessed a happy reunion a week ago last
Sunday where eight boys found their sister. It
took a long time for them to ferret this out be-
cause 54 and at that time the records were
closed. I cannot describe the happy reunion
that took place where eight boys found their
oldest sister.

The SPEAKER: The Chair recognizes the
gentleman from Washburn, Mr. Crouse.

Mr. CROUSE: Mr. Speaker, Men and Women
of the House: I am a cosponsor of L.. D. 1744 be-
cause I received a telephone call from Alaska
onthe infamous night of our vote on tax index-
ing. The person that was calling was a native of
my hometown who I hadn’t seen since high
school, a period of 15 years. He was calling me
because he had seen an article in the Sunday
Telegram explaining the bill that Ms. Benoit
was presenting to the Judiciary Committee. He
was an adoptee and had searched all of his
adult life for his biological mother. He had gone
through the court systems, the state registry,
and a cross-country search for his birth
mother. He became so frustrated with the pro-
cess and roadblocks that hindered him from
finding his roots, he related to me his attemp-
ted suicide a year ago because he felt that he
had reached a dead end in his search. Thisis a
story that is repeated time and time again by
adoptees. Adoptees should have the option to
continue their psychological development
through their adult years. The need is strong
and real for many adoptees in the State of
Maine. Please allow these adoptees the option
to find out who they really are.

The SPEAKER: The Chair recognizes the
gentleman from Winslow, Mr. Matthews.

Mr. MATTHEWS: Mr. Speaker, Members of
the House: I would like to ask a question
through the Chair.

I would like to address a question to the
sponsors of this bill. What rights do the adop-
tive parents have in this bill?
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The SPEAKER: The gentleman from Wins-
low, Mr. Matthews, has posed a question
through the Chair to the sponsors of the legis
lation.

The Chair recognizes the gentlewoman from
South Portland, Ms. Benoit.

Ms. BENOIT: Mr. Speaker, Men and Women
of House: I guess that is a difficult question to
answer. I believe that they have an obvious
right, which I know is not what you are refer-
ring to and that is that the bill provides for the
adoptive parents to ask for a search if for what-
ever reason they might need to be in touch
with the birth parent, but I am sure that is not
what you are talking about.

I don’t know what right they have. They were
given a child, they adopted a child, they loved
that child, they raised that child and, you
know, I probably have as close a relationship
with my parents as anyone in this House does
and anyone who knows me well I think will
substantiate that. I have an excellent relation-
ship with my parents and am very close toboth
of them, but [ will tell you, if I were adopted, I
would want to search. It would have no bearing
on whether [ loved my mother and my father at
all. I would hope that my mother and father
would understand that and would know that
my love for them would never cease and would
not change. However, | might find another per-
son to love and another person who would love
me, and as a single parent who has raised my
daughter alone, she is 12 years old now, she
was nine months old when I began to raise her
alone, I am grateful for anyone who loves her
and she can love and I am not threatened by
that. You just can’t be insecure about that kind
of thing. You either have good relationships or
vou don't.

There are children who live with their natu-
ral parents who go off at 21 never to return. It
doesn't make any difference whether they
were adopted or the natural born children.
You develop a relationship with your children
or with your child and it either survives or it
doesn't and it is not threatened because some
aunt comes along—what about some of you
who have a sister who was just like a second
mother to your child? I have brothers who are
like fathers to my children and I have sisters-
in-law who are very close to my daughter and [
think they are wonderful for it and I am grate-
fulforit. I think that that is the real crux of the
matter here and it is one that is so difficult to
address. It is that the adoptive parents are
threatened by this. No birth mother is going to
walk into your home, the birth mothers don't
even know where you live, how can they do
that? The only way that could happen would
be if your adopted child brings that birth
mother to your house, because the adopted
child would be the only one who could conduct
the search.

The SPEAKER: A roll call has been ordered.
The pending question before the House is on
the motion of the gentleman from Saco, Mr.
Hobbins, that the House accept the Minority
“Ought Not to Pass” Report. Those in favor will
vote yes; those opposed will vote no.

ROLL CALL

YEA—Alen, Anderson, Andrews, Arm-
strong, Bell, Bost, Brodeur, Brown, A K.; Brown,
D.N,; Cahill, Callahan, Carroll, D.P.; Carter,
Chonko, Clark, Conary, Connolly, Cooper, Cote,
Crowley, Curtis, Daggett, Davis, Day, Dexter,
Diamond, Dillenback, Dudley, Erwin, Foster,
Greenlaw, Gwadosky, Hall, Handy, Hickey, Hig-
gins, H.C.: Higgins, L.M_; Hobbins, Holloway, In-
graham, Jacques, Jalbert, Joseph, Kane, Kelly,
Ketover, Kiesman, LaPlante, Lebowitz, Lehoux,
Lewis, Locke, MacBride, MacEachern, Man-
ning, Martin, A.C.; Masterman, Matthews, K.L;
Matthews, Z.E.; Maybury, McGowan, McSwee-
ney, Melendy, Michael, Michaud, Mitchell, J;
Moholland, Murphy, EM.; Murphy, T.W.; Mur-
ray, Nadeau, Norton, Paradis, P.E.; Parent, Per-
kins, Pines, Pouliot, Racine, Randall, Reeves,
J.W,; Reeves, P.; Richard, Ridley, Roberts, Rod-
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erick, Rolde, Rotondi, Salsbury, Scarpino,
Sherburne, Small, Smith, C.B.; Smith, CW,,
Soucy, Sproul, Stevens, Stevenson, Stover,
Strout, Swazey, Tammaro, Telow, Theriault,
Tuttle, Vose, Webster, Wentworth, Willey, The
Speaker.

NAY—Ainsworth, Beaulieu, Benoit, Bott,
Brown, K.L.; Carroll, G.A,; Conners, Cox,
Crouse, Drinkwater, Joyce, Kilcoyne, Martin,
H.C.; Masterton, Mayo, McCollister, McHenry,
McPherson, Mitchell, E.H.; Paradis, E.J.; Paul,
Perry, Soule, Thompson, Walker, Weymouth.

ABSENT—Baker, Bonney, Brannigan, Car-
rier, Cashman, Gauvreau, Hayden, Jackson,
Kelleher, Lisnik, Livesay, Macomber, Mahany,
Nelson, Seavey, Zirnkilton.

Yes, 109; No, 26; Absent, 16.

The SPEAKER: One hundred and nine hav-
ing voted in the affirmative and twenty-six in
the negative, with sixteen being absent, the
motion does prevail.

Sent up for concurrence.

By unanimous consent, all matters acted
upon requiring Senate concurrence were or-
dered sent forthwith.

The following papers appearing on Supple-
ment No. 1 were taken up out of order by un-
animous consent:

Later Today Assigned
Constitutional Amendment

RESOLUTION, Proposing Amendments to
the Constitution of Maine to Change the Mu-
nicipal Property Tax Loss Reimbursement
Formula, to Change the Penaity for the Change
of Use of Land Subject to Current Use Valua-
tion and to Require a Two-thirds Vote for the
Expenditure of Funds from the Mining Excise
Tax Trust Fund (H. P. 502) (L. D. 652) (H.“A".
H-331 to C.“A” H-317)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.

On motion of Mrs. Mitchell of Vassalboro,
tabled pending passage to be enacted and later
today assigned.

Passed to Be Enacted
Emergency Measure

An Act to Enact a Program of Assistance to
the Severely Physically Disabled to Enable
them to Work (S.P.391)(L.D.1191) (C.“A"S-
178)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.
This being an emergency measure and a two-
thirds vote of all the members elected to the
House being necessary, a total was taken. 110
voted in favor of same and none against and
accordingly, the Bill was passed to be enacted,
signed by the Speaker and sent to the Senate.

Emergency Measure

An Act to Clarify the Law Concerning Cer-
tain Appeals from Planning Board Decisions
(S. P.503) (L. D. 1519) (C. “A” §-165)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.
This being an emergency measure and a two-
thirds vote of all the members elected to the
House being necessary, a total was taken. 106
voted in favor of same and one against, and ac-
cordingly, the Bill was passed to be enacted,
signed by the Speaker and sent to the Senate.

Emergency Measure

An Act Relating to Emergency Planning for
the Area Around Nuclear Power Plants (S. P.
547) (L. D. 1598) (C. “A" S-175)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.

The SPEAKER: The Chair recognizes the
gentlewoman from Woolwich, Mrs. Cahill.

Mrs. CAHILL: Mr. Speaker, Ladies and Gen-
tlemen of the House: Before we vote on this
measure, may [ have a brief summary of what
it does, please?

The SPEAKER: The gentlewoman from

Woolwich, Mrs. Cahill, has posed a question
through the Chair to anyone who may respond
if they so desire.

The Chair recognizes the gentleman from
Eastport, Mr. Vose.

Mr. VOSE: Mr. Speaker, Ladies and Gentle-
men of the House: This bill actually is a bill that
is in response to another bill that was killed in
our committee, which was sponsored by Re-
presentative Curtis and Representative Small,
who were addressing the 30 mile evacuation
zone. However, at that time we had word that
the federal government was actually talking
about narrowing it down to a seven mile zone.
We felt very strongly in favor of that particular
billand wanted to do something for the people
of the State of Maine, particularly those who
reside around the plant at Wiscasset, so there-
fore we, feeling that we wanted legislative
oversight over this evacuation plan, put
another billin to the committee and asked one
of the sponsors, as a matter of fact he was still
on the bill, to assist us, which he did very read-
ily, and in this bill, the ten mile evacuation bill,
we are forming a committee and the commit-
tee is formed by various members. I don’t have
the bill right in front of me, I am sorry, but what
this committee is going to do, it is going to re-
commend to us an evacuation plan or awayto
notify any of the people within a ten mile ra-
dius, and beyond possibly, if any emergency
should exist because of any mishap or any-
thing at the plant. This committee, on their re-
commendations, is going to come back to the
legislative committee, and we in turn, hope-
fully the first of the following year, will, based
upon their recommendations, possibly put a
bill in that will put into being their recommen-
dations. Obviously, the federal government
also had their evacuation plan and our plan
cannot be less stringent but can be more and
we feel that it is necessary to protect the good
people of the State of Maine in the event that
this happens.

The SPEAKER: The pending question is on
passage to be enacted. This being an emer-
gency measure, it requires a two-thirds vote of
all the members elected to the House. All those
in favor will vote yes; those opposed will vote
no.

A vote of the House was taken.

109 voted in favor of same and 7 against, and
accordingly the Bill was passed to be enacted,
signed by the Speaker and sent to the Senate.

Emergency Measure

An Act to Provide Immediate Authoriztion
and Funding to Clean Up Hazardous Waste
Dump at Buckfield (S. P. 571) (L. D. 1649) (C.
“A”S-177)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.
This being an emergency measure and a two-
thirds vote of all the members elected to the
House being necessary, a total was taken. 107
voted in favor of same and none against, and
accordingly the Bill was passed to be enacted,
signed by the Speaker and sent to the Senate.

Emergency Measure

An Act to Permit any Municipality with a Li-
cense Ordinance to Deny a License to any Per-
son who is Delinquent in Paying Personal
Property Taxes (H. P. 1290) (L. D. 1711) (S.“A"
S$-172)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.
This being an emergency measure and a two-
thirds vote of all the members elected to the
House being necessary, a total was taken. 106
voted in favor of same and 6 against, and ac-
cordingly the Bill was passed to be enacted,
signed by the Speaker and sent to the Senate.

Passed to Be Enacted
An Act Appropriating Funds for Independ-
ent Living Services for the Disabled (S. P. 316)
(L. D. 952) (H. “A” H-336 to C. “A” S-150)
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Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed,
passed to be enacted, signed by the Speaker
and sent to the Senate.

Later Today Assigned

An Act to Change the Method of Financing
County Services in the Unorganized Terri-
tory (S. P. 458) (L. D. 1389) (C. “A"S-171)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.

On motion of Mr. Diamond of Bangor,
tabled pending passage to be enacted and
later today assigned.

By unanimous consent, all preceding enac-
tors were ordered sent forthwith to the Senate.

Failed of Enactment

An Act to Permit the Use of Modulating
Headlights on Motorcycles (S. P. 519) (L. D.
1540) (C.“A” S-179)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.

The SPEAKER: The Chair recognizes the
gentleman from Corinth, Mr. Strout.

Mr. STROUT: Mr. Speaker, I would ask for a
roll call on enactment.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
those in favor of a roll call will vote yes; those
opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentleman from Millinocket, Mr. Clark.

Mr. CLARK: Mr. Speaker, Ladies and Gen-
tlemen of the House: 1 would like to pose a
question through the Chair. I would like to
have someone explain to me what a modulat-
ing light is and how it would be operated?

The SPEAKER: The gentleman from Milli-
nocket, Mr. Clark, has posed a question
through the Chair to anyone who may respond
if they so desire.

The Chair recognizes the gentleman from
Mechanic Falls, Mr. Callahan.

Mr. CALLAHAN: Mr. Speaker, Ladies and
Gentlemen of the House: This modulating light
is a pulsating light. It never gets any more in-
tense than a headlight that is shining at you. It
attacks not only from straight ahead but from
side to side. This is not a mandatory bill, it is
permission to use such a light and I have seen
them. They are a very good safety measure.

The SPEAKER: The Chair recognizes the
gentleman from Princeton, Mr. Moholland.

Mr. MOHOLLAND: Mr. Speaker, Ladies and
Gentlemen of the House: I think this light is the
most foolish thing that they ever put on a mo-
torcycle. You can be coming up the road and
you have a light going boom, boom, boom,
boom. I voted against it in the committee, but
in all seriousness, I don't think the light should
be on the motorcycle because they put it on
down in-committee and you look at that light,
turned on for just one minute, and it brings the
tears to your eyes. This thing is three times
worse than a helmet. I don’t think it should be
on a motorcycle and I hope you kill this bil and
send it back to Nova Scotia or wherever it came
from.

The SPEAKER: The Chair recognizes the
gentleman from Millinocket, Mr. Clark.

Mr. CLARK: Mr. Speaker, Ladies and Gen-
tlemen of the House: I am glad my good seat-
mate brought that to your attention. We speak
about safety and I will be the first to mention
that there ought to be safety for motorcycles
because [ am a driver myself of a motorcycle
but I think this bill is ridiculous. I am surprised
that it got this far. There are a lot of safeties
that we do have on a motorcycle and I am glad
that the yeas and nays are going to be taken,
and I would ask for this bill to be indefinitely
postponed.
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The SPEAKER: The Chair recognizes the
gentleman from Limerick, Mr. Carroll.

Mr. CARROLL: Mr. Speaker, Ladies and Gen-
tlemen of the House: It just seems to me that
whenever we try to make our highways safer
for motorcyclists, try to protect them, we are
either being disgustingly foolish or we are
doing something that nobody should do or we
should leave the motorcyclists alone, let him
¢o, if he wants to get killed, let him go out on
the highway and some of these things.

What I am concerned about is if you notice in
the morning when you get up, drive out of your
driveway, the sun is very bright. We had a par-
ticular case that was cited at the hearing about
a motorcyclist coming down the road, a man
started to pull out of his driveway, he looked
up the road, he saw bright sunshine, he
thought he saw a headlight of a motorcycle
and had it not been that the man went into a
rough spot in the road and bounced that light,
he wouldn't have seen that motorcycle and
that motorcyclist would have been Kkilled.

I thinkitis interesting and nice, you know, if
you can always leave everybody alone and
never tell them they have to do certain things,
but I think that a modulating headlight could
save some lives. I think it is veryimportant that
when we have a bill before this legislature that
we address these problems. We are supposed
to be so conscious of safety of others and if this
light is modulating, it is going to bring your at-
tention to it. Maybe it brought tears to Mr. Mo-
holland’s eyes, but last night I was up here by
the red light and aman just ran the light when
it changed and the motorcyclist was quick on
the trigger and he was right out in that lane.
That man stopped that pickup just before it hit
him. There could have been a dead man in the
road. [ think it is time that these motorcyclists
drop this attitude of “don’t look after me,” be-
cause [ don’t want to hit a motorcyclist and |
don’t want to go through life thinking that I
killed a man when it was not necessary. I think
modulating headlights on motorcycles could
save lives. It isn't compulsory but if people
want to put this on for additional protection,
let them do it; let’s not prohibit it.

The SPEAKER: The Chair recognizes the
gentleman from Enfield, Mr. Dudley.

Mr. DUDLEY: Mr. Speaker, Members of the
House: I seldom ask questions of this House be-
cause | try to be well versed on the subjects, but
I'am wondering if this light has to be synchron-
1zed with the music that is playing? Do we ac-
tually think in this House that this motor-
cyclist could get killed with all the helmets that
he has to have and all the other regulations? I
think truly what some people that I am actu-
ally affiliated with, regrettably, would like to do
1s put the motorcycles off the road. Actually
that is their intentions and little by little they
pick away at it, and this is just about as ridicu-
lous as trying to synchronize this blink of a
light with the music that is playing, you
know, the rhythm.

The SPEAKER: The Chair recognizes the
gentleman from Lewiston, Mr. Nadeau.

Mr. NADEAU: Mr. Speaker, Ladies and Gen-
tlemen of the House: I want to address a couple
of points here. First of all, the gentleman from
Millinocket, Mr. Clark, was amazed that the bill
got this far; | am amazed that it is being de-
bated, quite frankly. The second point being,
the gentleman from Princeton, Mr. Moholland,
whom I rarely disagree with but have to today,
stated that it brought tears to his eyes in com-
mittee. If anybody hasbeen in the Transporta-
tion Committee room, you will know why,
because there is really no place in the room
where you can put the light without being
pretty much right on top of it. We call it the
closet in the Transportation Committee. So it
is really not a fair comparison to being out on
the open road.

What this light is, it doesn’t flash, it is essen-
tially what Mr. Callahan described it to be, it
pulsates, so when the motorcycle is coming

toward you, it would look very much like the
motorcycle was going down abumpy road with
a light on, it just brings your attention to the
fact that there is 2 motorcycle oncoming, par-
ticularly when motorcycles are taking turns,
because statistically that is when most of the
accidents occur. It is for the protection of the
motorcyclist and the bill was initiated by mo-
torcyclists, incidentally, at the request of this
gentleman, this bill was introduced by a gen-
tleman in the other body.

So, it is a safety feature for the motorcyclists,
it is a safety feature for the automobile driver
as well, because obviously motorcycles have
been known to cause automobiles to have ac-
cidents, so it is permissive legislation, in re-
sponse to the gentleman from Enfield, Mr.
Dudley, it is not mandating anything. Motorcy-
clists want that additional protection, they are
going to be allowed to do it and that is simply
what the bill does. I would encourage you to
vote against the motion to indefinitely post-
pone.

The SPEAKER: The Chair recognizes the
gentleman from Princeton, Mr. Moholland.

Mr. MOHOLLAND: Mr. Speaker, Ladies and
Gentlemen of the House: First, what [ think we
need is a bill to protect the motorcyclists from
the legislature. We also should have a helmet
on them and a miner’slight on top ofthatand a
siren on the motorcycle and then we will be
sure to see them coming down the highway.

The incident that my good friend Mr. Carroll
was telling me about, we were talking about
that last night or this morning, this motorcycle
came out of the crossroad by the Senator and
the other car was coming up the road, so how
in heck would he see that light going off and
on? [ hope you will defeat this bill so we can get
on to some important matters.

The SPEAKER: The Chair recognizes the
gentlewoman from Woolwich, Mrs. Cahill.

Mrs. CAHILL: Mr. Speaker, Ladies and Gen-
tlemen of the House: One more point that
hasn't been brought up yet is that these modu-
lating headlights could be used only in the day-
time, they are not for nighttime use, it is only in
the daytime, and, once again, they are op-
tional. We aren’t mandating anything, it is just
like a sunroof. If you choose to have one, fine; if
you don't, that is okay too.

The SPEAKER: A roll call has been ordered.
The pending question is on passage to be
enacted. All those in favor will vote yes; those
opposed will vote no.

ROLL CALL

YEA—Anderson, Andrews, Beaulieu, Benoit,
Bost, Bott, Brodeur, Brown, AK,; Brown, D.N,;
Cahill, Callahan, Carroll, G.A;; Chonko, Con-
nolly, Cooper, Cox, Crouse, Crowley, Daggett,
Davis, Day, Diamond, Dillenback, Drinkwater,
Foster, Greenlaw, Higgins, L.M.; Hobbins, In-
graham, Kane, Kelly, Kiesman, Kilcoyne, Le-
houx, Macomber, Manning, Martin, H.C,;
Matthews, K.L.; Mayo, McPherson, Michael,
Mitchell, E.H.; Mitchell, J.; Murray, Nadeau,
Parent, Perry, Richard, Rolde, Sherburne,
Smith, C.B.; Smith, C.W.; Soucy, Stevens, Stev-
enson, Telow, Theriault, Thompson, Walker,
Weymouth.

NAY—Ainsworth, Allen, Armstrong, Bell,
Brown, K.L,; Carroll, G.A,; Carter, Clark, Co-
nary, Conners, Cote, Curtis, Dexter, Dudley,
Erwin, Gwadosky, Hall, Handy, Hickey, Higgins,
H.C.; Holloway, Jackson, Jacques, Jalbert, Jo-
seph, Joyce, Kelleher, Ketover, LaPlante, Le-
bowitz, Lewis, Livesay, Locke, MacBride,
MacEachern, Martin, A.C; Masterman, Mas-
terton, Matthews, Z.E.; Maybury, McCollister,
McGowan, McHenry, McSweeney, Melendy, Mi-
chaud, Moholland, Murphy, EM, Murphy,
T.W,; Norton, Paradis, E.J.; Paradis, P.E,; Paul,
Perkins, Pines, Racine, Randall, Reeves, JW.;
Ridley, Roberts, Roderick, Rotondi, Salsbury,
Scarpino, Small, Soule, Sproul, Stover, Strout,
Swazey, Tammaro, Tuttle, Vose, Webster,
Wentworth, Willey.

ABSENT--Baker, Bonney, Brannigan, Car-
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rier, Cashman, Gauvreau, Hayden, Lisnik, Ma-
hany, Nelson, Pouliot, Reeves, P. Seavey,
Zirnkilton, The Speaker.

Yes, 60; No, 76; Absent, 15.

The SPEAKER: Sixty having voted in the af-
firmative and seventy-six in the negative, with
fifteen being absent, the motion does not pre-
vail.

Sent to the Senate.

An Act to Effect Changes in the Statutes of
Various Occupational and Professional Licens-
ing Boards (S.P.562) (L. D. 1625) (H.“A"H-334
to C. “A” §-156)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed,
passed to be enacted, signed by the Speaker
and sent to the Senate.

An Act to Promote the Wise Use and Man-
agement of Maine’s Outstanding River Resour-
ces (8. P.598) (L. D. 1721)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.

The SPEAKER: The Chair recognizes the
gentleman from Fryeburg, Mr. Kiesman.

Mr. KIESMAN: Mr. Speaker, Ladies and Gen-
tlemen of the House: I apologize for having to
speak on this three different times. There was
an issue that I intended to speak about earlier
because it was discussed in committee and |
wanted to clarify it on the record. I guessin the
heat of the battle, it washed down the river, but
I got a couple of phone calls, which proves that
people are reading the bills that come out and
it brought it back to my attention, so I want to
speak to it.

In the section on river corridor commis-
sions, there is in Section 1963, Sub. 1, it says — [
will back up for a minute — in the heading of
that 1963 it says: “The Commissioner may
grant commission status and all privileges and
powers enjoyed by the commission as specified
in this chapter when he finds that ..”and Sub. 1
says: “Occupation of shoreland by two or more
municipalities. Two or more municipalities
which collectively occupy enough of the shore-
land on a river segment to be effective in man-
aging the shorelands of the river have entered
into an agreement pursuant to the require-
ments of Chapter 203 which satisfies the re-
quirements of Section 1964.” The question that
came up in the committee twice and was ad-
dressed by the spokesman for the department
and the executive clarified that it was the in-
tent of the legislation that only those towns
who enter into an agreement on forming a cor-
ridor commission, only the lands within those
towns would be affected by that commission.

In other words, if there was a river segment
with four towns in it and two of them opted to
start a commission, they would not control the
river segment within the two towns that did
not opt to join the commission. That is borne
out in Subsection 3 on ordinances, which des-
cribes the fact that each municipality must
pass an ordinance. It is also borne out in Sec-
tion 4 on other commissions which says that
no other commission exists on the same river,
or the distances between the proposed exist-
ing commissions makes the formation of one
larger commission impractical, which bears
out the fact that it is expected there would be
small commissions of two or three towns, also
in Section 1964, under Interlocal Agreements,
that interpretation is borne out by the bill and
it was reiterated on two different occasions by
the department spokesman. I just wanted to
clarify that and put it on record.

Thereupon, the Bill was passed to be
enacted, signed by the Speaker and sent tothe
Senate.

An Act to Limit Payments to Health Care In-
stitutions which Engage Persons to Defeat the
Organization of Collective Bargaining Units (S.
P. 602) (L. D. 1728) (8. “A" S-176)

An Act Relating to the Transportation of Ha-
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rardous Material and Waste (8. P. 604) (L. D.
17:31)

An Act Relating to the Education of De-
pendent Children (H. P. 879) (L. D. 1133) (C.
“A" H-338)

An Act to Provide for the Continued Opera-
tion of the Maine Occupational Information
Coordinating Committee and Inciude an Eco-
nomic Data-based System for Economic De-
velopment within the Committee’s Designated
Responsibilities (H. P.1093) (L. D. 1443) (C.“A”
H-339)

An Act to Adjust Certain Motor Vehicle Title
Fees (H. P. 1304) (L. D. 1732)

Were reported by the Committee on En-
grossed Bills as truly and strictly engrossed,
passed to be enacted, signed by the Speaker
and sent to the Senate.

Later Today Assigned

An Act to Limit Future Increasesin the Cost
of Hospital Care in Maine (S. P. 608) (L. D.
1737)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.

On motion of Mr. Diamond of Bangor, tabled
pending passage to be enacted and later today
assigned.

By unanimous consent, all enactors were
ordered sent forthwith to the Senate.

The following paper appearing on Supple-
ment No. 2 was taken up out of order by un-
animous consent:

On motion of Representative MacEachern of
Lincoln, the following Joint Order: (H. P. 1315)

ORDERED, the Senate concurring, that An
Act to Make Allocations from the Department
of Inland Fisheries and Wildlife for the Fiscal
Years Ending June 30,1984, and June 30, 1985,
S.P. 246, L. D. 767, be recalled from the legisla-
tive files to the House.

The order was received out of order by un-
animous consent, read and passed and sent up
for concurrence.

By unanimous consent, ordered sent forth-
with to the Senate.

The following papers appearing on Supple-
ment No. 3 were taken up out of order by un-
animous consent:

Ought to Pass in New Draft

Report of the Committee on Taxation on Bill
“An Act Relating to the Financing of Services in
the UInorganized Territory” (S. P. 311) (L. D.
925) reporting “Ought to Pass™ in New Draft (S.
I 611) (L. D. 1743)

Came from the Senate with the Report read
and accepted and the New Draft passed to be
engrossed.

In the House, the Report was read and ac-
ceptedin concurrence and the New Draft read
once. Under suspension of the rules, the New
Draft was read the second time and passed to
be engrossed in concurrence.

Non-Concurrent Matter
Later Today Assigned

An Act to Revise the Truancy Laws (H. P.
877) (L. D. 1131) (C. “A” H-213 and H. “C” H-
264) which was passed to be enacted in the
House on June 1, 1983.

Came from the Senate passed to be en-
grossed as amended by Committee Amend-
ment “A” (H-213) and Senate Amendment “A”
(S-191) in non-concurrence.

On motion of Mrs. Mitchell of Vassalboro,
tabled pending further consideration and
later today assigned.

Orders of the Day
The Chair laid before the House the first item
of Unfinished Business:
Bill,“An Act to Increase the Minimum Wage”
(H.P.884)(L.D. 1138)
— In House, Minority “Ought to Pass” as
amended Report of the Committee on Labor

read and accepted and the Bill Passed to be
Engrossed as amended by Committee Amend-
ment “A” (H-262) in the House on June 1, 1983

— In Senate, Majority “Ought Not to Pass”
Report of the Committee on Labor read and
accepted in non-concurrence.

Tabled — June 8, 1983 (Till Later Today) by
Representative Diamond of Bangor.

Pending — Further Consideration.

On motion of Mr. Diamond of Bangor, tabled
pending further consideration and tomorrow
assigned.

The Chair laid before the House the first
tabled and today assigned matter:

HOUSE DIVIDED REPORT — Majority (8)
“Ought to Pass” in New Draft under New Title
Bill “An Act Establishing the Emergency Ser-
vice Personnel Arbitration Act” (H. P. 1299) (L.
D. 1724) — Minority (5) “Ought Not to Pass” —
Committee on Labor on Bill “An Act Concern-
ing Arbitration Involving Municipal Fire and
Police Departments” (H. P. 331) (L. D. 390)

Tabled — June 8, 1983 by Representative Dia-
mond of Bangor.

Pending — Acceptance of either Report.

On motion of Mr. Diamond of Bangor, tabled
Unassigned pending acceptance of either Re-
port.

The Chair laid before the House the second
tabled and today assigned matter:

Bill “An Act to Establish County Budget
Committees” (S. P. 592) (L. D. 1710) (H. “A” H-
352 to H. “A” H-329; H “B” H-330)

Tabled — June 8, 1983 by Representative
Carter of Winslow.

Pending — Motion of Representative Drink-
water of Belfast to Indefinitely Postpone
House Amendment “H” (H-363)

Representative Carter of Winslow requested
permission to withdraw House Amendment
“H”, which was granted.

The same gentleman offered House Amend-
ment “I” and moved its adoption.

House Amendment “I" (H-372) was read by
the Clerk.

The SPEAKER: The Chair would ask the
Sergeant-at-Arms to escort the gentleman
from Fairfield, Mr. Gwadosky, to the rostrum
for the purpose of acting as Speaker pro tem.

Thereupon, Mr. Gwadosky assumed the
Chair as Speaker pro tem and Speaker Martin
retired from the Hall.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Winslow, Mr. Carter.

Mr. CARTER: Mr. Speaker, Ladies and Gen-
tlemen of the House: I would like to explain to
the House briefly what we have just done. First
of all, I would like to apologize for the error
that was in House Amendment “H”. It was un-
intentional on my part and it was equally unin-
tentional on the part of Legislative Research.
What they tell me occurred is that the present
salaries have not been cranked into the com-
puter. This is not done until after the end of a
session. It was an oversight, and, again, my
apologies if needed; I offer them to anyone who
wishes to accept them.

The amendment has not changed in any
way. All it does, as I tried to explain yesterday,
we should all give the people back home the
right to decide county by county if they want to
take advantage of this reform proposal. I
would like to call you attention briefly to the
bottom of Page 31 in our Senate and House
Registers, Article VIII of the Constitution, Part
Second, it deals with municipal home rule and
it encourages local participation and that is all
that I am asking that we do—let the people
back home decide.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Madawaska, Mr.
McHenry.

Mr. McHENRY: Mr. Speaker, Ladies and Gen-
tlemen of the House: I move indefinite post-
ponement of House Amendment “I”. It is the
same thing as House Amendment “H” that we
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had yesterday. I will not rehash what has been
said. The committee worked hard and we have
come up with a bill and it wasn't in a few days,
it was a couple of months, we all worked hard
on it, we had the Governor’s Office, we had the
State Planning Office, we had legislators put-
ting their best foot forward and asking that we
do things to the bill, and we have ratified the
bill, we made it so that it would be workable. As
a matter of fact, the Speaker did suggest that
we take out the county commissioners, we did
take out the county commissioners on the
budget committee and we have listened to eve-
rybody. We did the best job we could and it is
going to be something that is workable. The
Governor has finally come up with something
to provide leadership. This referendum ques-
tion has been put out already to the people. We
can set up a charter, and if we adopt this, we
still can set up a charter. If any county doesn’t
like the county budget process, they can set up
a charter still, so let’s kill the amendment,
which 1 think most members of the House
know what the House Amendments are, it is to
try to kill the bill.

The SPEAKER Pro Tem: Mr. McHenry of Mad-
awaska has moved that House Amendment “I”
be indefinitely postponed.

The Chair recognizes the gentleman from
Orono, Mr. Bost.

Mr. BOST: Mr. Speaker, Men and Women of
the House: Very briefly, I would like to reiterate
a couple of points that my House Chairman,
Mr. McHenry, has pointed to this morning.

This revised amendment, House Amend-
ment “I,” is really no different, as Representa-
tive Carter has said, than that which was
debated yesterday, except for an update in the
salaries to the 82 level.

There is already in the statutes a provision
for the people in each county to vote on a
change in the structure of their county go-
vernment and it has been there since 1979.
Under these statutes, the people in each
county may vote on whether or not to create a
charter commission, and if they vote for this
charter commission, then the commission de-
vises a charter restructuring the county’s go-
vernment. This charter is then submitted to
the people for another vote.

As I understand it, the charter commission
statutes were enacted to give the people a
chance to set up their own new form of county
government if they so chose. Only Cumberland
County has tried, and as I understand it, the
people involved from Cumberland County, and
I may be wrong, feel that the charter was voted
down due to come lack of voter understanding.

The question, it seems to me, with L. D. 1710,
is whether or not it is a good idea to give the
people an experience with county govern-
ment, controlled by county and municipal of-
ficers and not legislators. It certainly must
seem to many legislators that their involve-
ment with county budgets is confusing and
often unhelpful. With 1710, the legislature will
give the people a chance to try out a new form
of county government. If the county doesn't
like it, the charter commission statutes will
still be there, as Chairman McHenry has al-
luded to, to let them make a change by refer-
endum.

I hope, ladies and gentlemen, that you will
reject this amendment so that we may go on to
passage of this very worthwhile bill.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Fort Kent, Mr. The-
riault.

Mr. THERIAULT: Mr. Speaker, Men and
Women of the House: I personally feel that
there is a very serious flaw in the bill as it ex-
ists. Under the present system, the individuals
who make the decision on the budget are di-
rectly responsible to the voters of their district.
Under this proposal, the people will lose this
direct input, because the people who will be
making decisions are not directly elected by
the people.
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This amendment, as proposed, will allow the
people to determine if they want to lose that
right and if they want to lose a direct control
that they presently have.

[ hope that you do support this amendment.

The SPEAKER: The Chair recognizes the

gentleman from Belfast, Mr. Drinkwater.

Mr. DRINKWATER: Mr. Speaker, Ladies and
Gentlemen of the House: [ rise very briefly this
morning and would like to ask you to reject the
amendment “I”. It has already been brought

out thatitis the same as “H" but was corrected
as far as municipal officers’salaries being set. [
hope you reject this and let'’s give the people
back home, the municipal officials, what they
have been asking for, and we have been asking
for it more since we got the charter bill out,
which my county didn't take part in, but they
have been asking to take a larger part in the
budget process, the municipal officials have.

This original bill here, L. D. 1710, does just
that, and the quicker we can kill these
amendments and get to 1710, 1think the better
off we will be.

[ have absolutely, and I have said this before
and my record goes back as long as | have been
here, been in support of county government. |
have supported the local officials having more
to say about it, and I do support a hundred
precent the municipal officials being able to sit
on the budget, I think they are better qualified
in my county, and hopefully they are in yours, |
think they are. I think they are better qualified
to sit on the budget, because they all come
from that county, than this House of Represen-
tatives where a large percentage of them come
from some other county and theydon't know. ]
don’t know what Aroostook needs, I don’t
know what Cumberland needs, but I do have a
pretty good idea what Waldo needs. I am sure
my local officials are more qualified than I,
they are into it, and therefore I think they
would be the people to do it.

Yesterday there was some information put
out here that was correct, something I did six
years ago. I did support the charter bill, I did
support it going out to referendum. As far as
this piece of legislation is concerned, if we pass
this bill, 1710, in its original form, without the
amendment, we will be mandating it to the
county and municipal officials to take care of
their own budget. If we don’t pass it, it will stay
inthe legislature and the legislature will be act-
ingon it and once again it willbe mandated be-
cause it was mandated in the first place. So if
you are worried about something being man-
dated, and | did worry a little about that untit
it was brought to my attention that no matter
how we do it, it is mandated.

I hope you vote against the existing motion
to accept House Amendment “I”.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Waldoboro, Mr. Cur-
tis.

Mr. CURTIS: Mr. Speaker, Ladies and Gen-
tlemen of the House: I would just like to ad-
dress the comments made earlier in regard to
the direct responsibility to election. It is inter-
esting — I don’t believe there are that many of
us here in this House who have ever been
clected or defeated because of how we voted
on any county budget. When the elections
come up, the county budget is seldom one of
the main issues, or seldom an issue at all which
is ever mentioned. People still think of the
county commissioners in relation to the
budget, or they think of local officials because
it appears in their property taxes.

Mr. Speaker, | would request a roll call.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Corinth, Mr. Strout.

Mr. STROUT: Mr. Speaker, Ladies and Gen-
tlemen of the House: I hope you will not indefi-
nitely postpone this amendment. I think the
gentleman from Winslow is right on target. If
we want this to be done, let’s do it at the local
level. Some of our counties across the state
maybe don’t want to have their local officials

handling the county budgets. If this is the case,
let's give those people the opportunity. If we
put it out to referendum and the gentleman
from Belfast, Mr. Drinkwater, seems to feel
that is the way to go, I think it would be more
responsible for us to send this back to the local
counties and let them vote their wishes.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Skowhegan, Mr.
Walker.

Mr. WALKER: Mr. Speaker, Ladies and Gen-
tlemen of the House: I normally am very much
in favor of letting the people decide, putting
things out to referendum, but one great danger
that I seeinthisregard, as much as I think that
this is a step ahead, to adopt a budget commit-
tee, nobody can be sure, nobody can be sure
that this is a step ahead. We think the local of-
ficials will become more involved and under-
stand what the countybudget is about, but it is
possible that it won't work that way. Let’s not
forget, if we put anything out to referendum
and it is voted on by the people, then to change
this, what man in the legislature can change by
statute, if we have to change this back and we
are not giving up all our oversight on the coun-
ties, but if we have to change it back, then we
must do so by referendum.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentlewoman from Wells, Mrs. Went-
worth.

Mrs. WENTWORTH: Mr. Speaker, Ladies and
Gentlemen of the House: I would ask you to
vote against this Amendment “I” because it
could end up with some counties being under
the control of the legislators and others under
municipal officers, and I think it should be a
uniform system.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentlewoman from Gorham, Mrs.
Brown.

Mrs. BROWN: Mr. Speaker, Ladies and Gen-
tlemen of the House: I urge you to indefinitely
postpone this amendment this morning. We
have been horsing around with this legislation
long enough. You have seen the power play
here and delay after delay, so let’s get going
and indefinitely postpone this amendment so
we can get on to the bill that we have so dili-
gently worked on and we have worked out all
the problems with it, I am sure. | am told time
after time when I go home, what are you peo-
ple doing up there that you have to put every-
thing out for referendum? What do you think
we send you up there for? Don’t you think you
can make some decisions?

The SPEAKER Pro Tem: The Chair recognizes
the gentleman from Belfast, Mr. Drinkwater.

Mr. DRINKWATER: Mr. Speaker, Ladies and
Gentlemen of the House: Just a response to the
statement that was made, | have no problem
with putting L. D. 1710 to the people if it is a
mandate. I think I just explained that when [
was up before. If we put this out to them, I real-
ize that it is a mandate, if we don’t put it out to
them and the legislature continues to oversee
the budget in the counties, that is a mandate
too, so it is one mandate against the other and
I wholeheartedly can go home and face my
municipal officials when [ say yes, 1 would
mandate L. D. 1710 and get this show on the
road.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Island Falis, Mr.
Smith.

Mr. SMITH: Mr. Speaker, I would like to pose
a question through the Chair. My question is—
is it possible for one town, because of popula-
tion, to have all three persons from that town
represented on this budget committee?

The SPEAKER Pro Tem: The gentleman from
Island Falls, Mr. Smith, has posed a question
through the Chair to anyone who may care to
respond.

The Chair recognizes the gentleman from
Skowhegan, Mr. Walker.

Mr. WALKER: Mr. Speaker, Ladies and Gen-
tlemen of the House: It certainly will be. For in-
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stance, the City of Portland, they represent a
district, they will have all three, [ presume, 1
don’t know how big Augusta is or what not, it
could happen, but it will be proportional to the
population of each district.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Thomaston, Mr.
Mayo.

Mr. MAYO: Mr. Speaker, Ladies and Gentle-
men of the House: I would urge you to vote
against the motion to indefinitely postpone
because I feel that my county is different from
your county and my county should be given the
right to decide whether or not they want to go
to this system. Again, I would urge you to vote
against the motion to indefinitely postpone.

The SPEAKER Pro Tem: The Chair recognizes
the gentleman from Winslow, Mr. Carter.

Mr. CARTER: Mr. Speaker, Ladies and
Gentlemen of the House: Many points are being
made and counterpoints, but I think there is
one thing that should be very important to all
of us. As we mentioned before in debate, we
passed a charter commission which is a local
option. Seven counties attempted to go that
route and the people back home said no, we
don’t want this type of change. There was abso-
lutely nothing wrong with that approach. Now
it seems that since that approach does not
work, we are going to force them, we are going
to shove it down their throats and say you are
going to do it whether you like it or not. This is
democracy, ladies and gentlemen of the
House? The same people who advocated local
choice have made a 360 degree turn and now
say, local choice is no longer good.

We have a constitutional provision that calls
for home rule, municipal home rule, and when
it is not convenient, we just ignore it. I think we
ought to try to be consistent.

I can excuse some of the newer legislators
who are not aware of what transpired before-
hand but it is difficult for me to understand
some of who have served previously in this
body to take such great turns and be so incon-
sistent in their beliefs. I am wondering, where
are they really coming from? Is there a sinister
force behind this thing? It really makes me
wonder.

Ithink this is an excellent amendment, there
is absolutely nothing wrong with it and it is no
attempt to kill the bill, and I would strongly
urge the members of this House to do what is
right and let the people back home decide.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Madawaska, Mr.
McHenry.

Mr. McHENRY: Mr. Speaker, Ladies and Gen-
tlemen of the House: If we adopt the budget
committee process, the good gentleman from
Thomaston, Representative Mayo, his people
will have the right to go through the charter
commission and they have the right to peti-
tion. We didn't close the door on them, we still
give the right to the people in each county, if
they so wish, to set another form of budget
committee or whatever form they wish, but we
are not closing the door completely and we are
not playing games, we are being honest. We are
trying to give a little leadership, not from the
grassroots up, but at least have some leader-
ship. We are looked at, we are elected to pro-
vide some leadership sometimes, and on the
county level, since I have been here, we have
not done so. Now we have the opportunity to
do so, so let’s do it.

I hope you indefinitely postpone this
amendment.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Cumberland, Mr. Dil-
lenback.

Mr. DILLENBACK: Mr. Speaker, Ladies and
Gentlemen of the House: We have a council in
the town of Cumberland and we have select-
men in the town of Harpswell. The council in
the town of Cumberland certainly knows a
great deal more than I do about what they
would like to have in their budget and if you
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have been through, and so many of you here
have, I know, what we go through here in the
legislature in going over the budget is a farce.
We select little committees to look into things
and we don’t even know what is really going on.
The selectmen in Harpswell won't even go to
the hearings. They will not go to the county
committee hearings because they say they
don’t have a voice. Really, they have no voice,
they have no vote. This is a wonderful oppor-
tunity for the people back home, who have to
raise the taxes, who have to assess the real est-
ate taxes, to sit in and make a decision on what
is essential in the county budget and that they
are willing to pay for.

I would advise you to do away with this
amendment and let's get on to the issue.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Windham, Mr.
Cooper.

Mr. COOPER: Mr. Speaker, Ladies and Gen-
tlemen of the House: I have to agree with the
good gentleman from Cumberiand. Having
been a county commissioner and visited his
town in that capacity and debated the county
budget with him. [ would confirm that they
and a lot of other elected officials know a lot
about our budget. Unfortunately, it doesn’t do
any good once it gets up here. The delegation
doesn't have quite the same background and
makes different decisions than what those
local officials make.

I guess | have to comment on the good gen-
tleman from Winslow’s comments in suggest-
ing that this would be inconsistent with home
rule. It seems to me that this week we decided
to institute zoning in Augusta after local offi-
cials here had decided not to. We debated bind-
ing arbitration for a couple of weeks and
nobody suggested that that go out to referen-
dum,; yet, I think it was clear that it takes away
a lot of home rule.

Perhaps the issue that should go out to ref-
erendum, if one goes out, is do we want the
Maine State Legislature setting county bud-
gets? 1 think that would fail by a large margin.
Most people perhaps in Cumberland County
after this last session may know, but up until
that point they certainly didn’t. When you are
campaigning for county commissioner, the
biggest job you have is explaining what a
county commissioner is and what county go-
vernment is about and what they do.

I would urge you to indefinitely postpone
this amendment.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Eastport, Mr. Vose.

Mr. VOSE: Mr. Speaker, Ladies and Gentle-
men of the House: | happen to concur whole-
heartedly with Representative Dillenback. I
know that when we come down here and we
are given a county budget to look over, we are
also dealing with constituents, we are also
dealing with bills that we want to put in, we are
called to hearings, we have our own committee
work and we are working very hard to try to
get the budget out on time, the county commit-
teeis after us to get it out, and I don’t think we
really are taking the proper time to do the right
job on a budget. I think that was evidenced by
the fight here on the floor of the House in a
county budget which I, as well as many others,
felt uncomfortable voting either way on the
issue.

This particular committee, as I understand
the bill, will be assigned one job and one job
alone, and that is to work on the county
budgets and that is all they have to do right
then and there. That way it will be given the
proper scrutiny. it will be at the localleveland [
believe that it is local control. 1 guess this is
probably the first time that I will be voting
against sending it out to referendum.

The SPEAKER Pro Tem: The Chair recognizes
the gentleman from Corinth, Mr. Strout.

Mr. STROUT: Mr. Speaker, Ladies and Gen-
tlemen of the House: In answer to the previous
speaker, if what you are saying in this bill, that

all the municipal officials have to do is to look
at the county budgets, I have to disagree. At
the same time that we are trying to push
county budgets out of here, you are going to
find when you put this back on the local level
that you are going to be pushing the municipal-
ities who are involved with their own budgets
to also be looking at the county budgets at the
same time. I think most of the municipalities at
that time of year are more concerned with
their own budgets than maybe they are the
county budgets.

Another point I would bring out is that the
gentleman from Island Falls, Mr. Smith, I
thought brought out a good point today. In my
opinion, this is not a good bill for rural Maine.
Yes, the cities that are involved with the county
budgets I think are going to benefit, but I must
tell you that I represent approximately 7500
people. The way that I see this on a county like
our own, you are going to have one person that
could be in the district representing some-
where between 12,000 and 15,000, just like in
Penobscot County. I believe at the present time
maybe we don't have the time, but I do believe,
however, that the members of this Legislature
are going to be going to the county budgets re-
presenting a smaller number of people than
they will if you adopt the county committees.

The SPEAKER Pro Tem: The Chair recognizes
the gentleman from Waldoboro, Mr. Curtis.

Mr. CURTIS: Mr. Speaker, Ladies and Gen-
tlemen of the House: I would like to address a
couple of points that were made recently. First
of all, in Lincoln County we have had an advi-
sory budget committee for many years and it
has always had excellent attendance by mu-
nicipal officials throughout the entire process
and this is also, of course, the time they are
doing their budgets as well, and they have
never failed to appear, to be there, to be in-
volved.

I believe that it is a bill that will help rurai
counties and, of course, Lincoln County is a
rural county. As far as this goes, under our
reapportionment, we have in the vicinity of 36
county crossings and this means that your
delegation will undoubtedly have one, two,
three or maybe even more people who repre-
sent anywhere from 500 to 1000 to 2000 peo-
ple and will have just as much vote as you
would on your county budget. That certainly is
not keeping in line with one man, one vote, on
issues such as this.

I would further like to address the fact that
this is not at all like the charter commission.
The charter commission is creating a separate
independent form of government for counties,
this is not. The legislature is still in control of
county government, and I certainly hope that
you will indefinitely postpone this amend-
ment.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Augusta, Mr. Para-
dis.

Mr. PARADIS: Mr. Speaker, Ladies and Gen-
tlemen of the House: No one has to wonder why
I stand this morning in support of the gentle-
man from Winslow, but I would like to say that
itis an honor to follow the gentleman from Co-
rinth, Mr. Strout, for what he has said this
morning and the truth of what he says pertain-
ing to this bill. This amendment is necessary
because I think it will let the voters take a very
close look at what this whole process entails.

This bill seeks to perpetuate a farce on the
people that we represent and seeks to put that
farce on the backs of our municipal officials.
The functions and the duties and the services
that the counties provide for our people in
whole are mostly state services. Why should we
put this on the backs of the municipal officials
to judge? We pass the laws, we ought to take
the blame.

Is corrections a municipal function? We pass
the laws mandating corrections and our jails
are supervised by the Department of Correc-
tions, and am I going to make my city council
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take the blame for my county jail? Safety,
county patrol, state law, state mandated en-
forcement, and I am going to make my munici-
pal officials take responsibility for passing that
budget? Probate, deeds, civil defense, soil and
water conservation — how many of these
functions are contained in the municipal and
town budgets? Most of these are state func-
tions and we are going to pass it on to the backs
of our municipal and town officials. That is the
perpetuation of this bill. It doesn’t correct any
flaws, it just says that instead of the legislature
deciding these things, that we mandate and
let’s put it on the backs of the others who are
closer to the people because they represent
fewer people than we do, our time, positions,
want to compliment the gentleman from Co-
rinth for stating some of the real elements,
hidden elements, that are in this bill.

I hope that you will support the gentleman
from Winslow, Mr. Carter, and his amendment.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentlewoman from Brunswick, Mrs.
Martin.

Mrs. MARTIN: Mr. Speaker, Ladies and Gen-
tlemen of the House: I wasn't going to speak on
this because you know how I hate county go-
vernment, it is unbelievable, but what Mr. Pa-
radis has just said, these are county officers
that we are talking about and the towns are
paying for those county officers, he has got ev-
erything all wrong. The towns are paying for
the court system and the probate and the reg-
istry of deeds — it is money from each town of
the state, of each county that goes in there, so
it is not the state that is paying for it, it is the
townspeople.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Stockton Springs,
Mr. Crowley.

Mr. CROWLEY: Mr. Speaker, Ladies and Gen-
tlemen of the House: I didn't want to be the
only one in the 111th Legislature not to speak
to this issue. I could have waited for letters J K,
or L but I thought maybe this was a good time.

I think the committee has done an excellent
job and have come out with a unanimous
“Ought to Pass” Report here and I think we
ought to get back to it.

The property tax problem, just as everyone
has been saying, belongs back with the people
who pay the bills. I think Patrick Henry proba-
bly would be proud of us today to think that we
were getting back to this ideas or taxation.

In looking at local government, and it kind of
bothered me when people were not under-
standing what the chairman of our delegation
of Waldo County, Representative Drinkwater,
was saying, because I think he knows more
about county government than any of us and
he has kept us on the straight and narrow and
we have got our budget out on time and all
that. We don’t have all this business, but he fa-
vors it because he has been around Waldo
County a long time and he knows what the
people want and he knows what is best for the
people.

For example, who knows best about the
probate office in a town or county other than
the people in the towns that deal with the pro-
bate office? How about the deeds office? Al-
most daily or at least weekly the towns are
dealing with the register of deeds. The sheriff’s
department, that is a local problem for us in
this state and who deals with them? It is the
iocal people, not the state government and not
the legislature. Same way with all the other div-
isions like extension service and so forth. The
people on the local level know what they want,
they are paying for it, and I believe they should
control it. I think this is an excellent bilt and I
hope we can pass it after we get through with
this particular letter.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Portland, Mr. Joyce.

Mr. JOYCE: Mr. Speaker, Ladies and Gentle-
men of the House: With 47 members of this
body remaining to be heard and with only 11
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days remaining for statutory adjournment, I
move the previous question.

The SPEAKER Pro Tem: For the Chair to en-
tertain a motion for the previous question, it
must have the expressed desire of one-third of
the members present and voting. All those in
favor of the Chair entertaining the motion for
the previous question will vote yes; those op-
posed will vote no.

A vote of the House was taken, and more
than one-third of the members present having
voted for the previous question, the motion for
the previous question was entertained.

The SPEAKER Pro Tem: The question now
before the House is, shall the main question be
put now? This is debatable with a time limit of
five minutes by any one member. Is it the plea-
sure of the House that the main question be
put now?

A vote of the House was taken.

65 having voted in the affirmative and 19 in
the negative, the main question was ordered.

The SPEAKER Pro Tem: A roll call has been
requested on indefinite postponement. For the
Chair to order a roll call, it must have the ex-
pressed desire of one fifth of the members
present and voting. All those in favor of a roll
call will vote yes; those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER Pro Tem: The pending ques-
tion is on the motion of the gentleman from
Madawaska, Mr. McHenry, that House Amend-
ment “I” be indefinitely postponed. Those in
favor will vote yes; those opposed will vote no.

ROLL CALL

YEA—Anderson, Armstrong, Beaulieu, Bell,
Benoit, Bost, Brown, AK.; Brown, D.N,; Brown,
K.L,; Callahan, Carroll, D.P.; Cashman, Chonko,
Clark, Conary, Conners, Cooper, Cox, Crouse,
Crowley, Curtis, Daggett, Davis, Day, Diamond,
Dillenback, Drinkwater, Greenlaw, Higgins,
I.M.; Holloway, Ingraham, Jackson, Joyce,
Ketover, Kilcoyne, LaPlante, Livesay, Locke,
MacBride, MacEachern, Macomber, Manning,
Martin, A.C,; Masterton, Matthews, K.L.; May-
bury, McHenry, McSweeney, Michael, Michaud,
Murphy, EM.; Murphy, T.W.; Murray, Paradis,
£.J.; Parent, Perry, Pines, Randall, Reeves, JW.;
Richard, Roderick, Rotondi, Salsbury, Scar-
pino, Sherburne, Small, Soucy, Soule, Sproul,
Stevens, Stevenson, Stover, Swazey, Thomp-
son, Vose, Walker, Webster, Wentworth, Wey-
mouth, Willey.

NAY-—Ainsworth, Allen, Andrews, Brodeur,
Cahill, Carroli, G.A;; Carter, Connolly, Cote,
Dudley, Erwin, Foster, Hall, Handy, Hickey,
Higgins, H.C,; Jacques, Jalbert, Joseph, Kane,
Kelleher, Kelly, Kiesman, Lehoux, Lewis, Mar-
tin, H.C.; Masterman, Matthews, Z.E.; Mayo,
McCollister, McGowan, McPherson, Melendy,
Mitchell, E.H.; Mitchell, J.; Moholland, Nadeau,
Norton, Paradis, P.E.; Paul, Perkins, Pouliot,
Racine, Reeves, P; Ridley, Roberts, Smith, C.B,;
Smith, C.W.; Strout, Tammaro, Telow, Ther-
iault, Tuttle.

ABSENT—Baker, Bonney, Bott, Brannigan,
Carrier, Dexter, Gauvreau, Gwadosky, Hayden,
Hobbins, Lebowitz, Lisnik, Mahany, Nelson,
Rolde, Seavey, Zirnkilton, The Speaker.

Yes, 80, No, 53; Absent, 18.

The SPEAKER Pro Tem: Eighty having voted
in the affirmative and fifty-three in the nega-
tive, with eighteen being absent, the motion
does prevail.

Thereupon, the Bill was passed to be en-
grossed as amended in non-concurrence and
sent up for concurrence.

By unanimous consent, ordered sent forth-
with to the Senate.

The Chair laid before the House the third
tabled and today assigned matter:

Bill, “An Act to Provide Additional Revenue
to the Department of Inland Fisheries and
Wildlife by an Increase in License Fees and to

Make Allocations from the Department of In-
land Fisheries and Wildlife for the Fiscal Years
Ending June 30, 1984, and June 30, 1985
(Emergency) (H. P. 1312) (L. D. 1741) (C. “A”
H-365)

Tabled - June 9, 1983 by Representative
Mitchell of Vassalboro.

Pending — Passage to be Engrossed.

On motion of Mr. MacEachern of Lincoln, the
Bill was recommitted to the Committee on Fi-
sheries and Wildlife and sent up for concur-
rence.

The Chair laid before the House the fourth
tabled and today assigned matter:

Bill, “An Act to Provide for Local Option Vot-
ing on Bottle Clubs” (S. P. 584) (L. D. 1694) (H.
“A” H-364)

Tabled — June 8, 1983 by Representative
Michael of Auburn.

Pending — Motion of Representative Ro-
tondi of Athens to Reconsider Passage to be
Engrossed.

The SPEAKER Pro Tem: The Chair recog-
nizes the gentleman from Winslow, Mr. Mat-
thews.

Mr. MATTHEWS: Mr. Speaker, Ladies and
Gentlemen of the House: Yesterday, I voiced
my concern with the pending legisiation, L. D.
1694, An Act to Provide for Local Option Vot-
ing on Bottle Clubs. After speaking with the
members of the Legal Affairs Committee and
the sponsors of the bill, I am satisfied that the
initiative process and the constitutional rights
of the local communities will be protected.

I would like to thank the gentleman from
Auburn, Mr. Michael, and the gentleman from
Mars Hill, Mr. Smith, for listening to my con-
cerns with the bill and the amendment and
taking the time to explain them to me.

Ms. Rotondi of Athens requested permission
to withdraw her motion to reconsider, which
was granted.

Thereupon, the Bill was passed to be en-
grossed as amended and sent up for concur-
rence.

By unanimous consent, ordered sent forth-
with.

The Chair laid before the House the fifth
tabled and today assigned matter:

Bil}, “An Act to Streamline Information Pro-
cessing by Income Supplementation and So-
cial Service Programs” (S. P. 533) (L. D. 1564)

— In House, “Leave to Withdraw” Report
read and accepted on May 23, 1983.

— In Senate, Bill and Papers Recommitted
to the Committee on Health and Institutional
Services in non-concurrence on June 8, 1983.

Tabled — June 8, 1983 by Representative
Mitchell of Vassalboro.

Pending — Further Consideration.

On motion of Mr. Brodeur of Auburn, tabled
pending further consideration and later today
assigned.

The following paper appearing on Supple-
ment No. 4 was taken up out of order by un-
animous consent:

Consent Calendar
First Day

(H.P.1271) (L. D. 1685) Bill “An Act to Sta-
bilize Maine Potato Prices” — Committee on
Agriculture reporting “Ought to Pass” as
amended by Committee Amendment “A” (H-
377)

No objection being noted, the above item was
given Consent Calendar, Second Day, notifica-
tion, passed to be engrossed as amended and
sent up for concurrence.

At this point, Speaker Martin returned to
the rostrum.

The SPEAKER: The Chair thanks the gen-
tleman from Fairfield, Mr. Gwadosky, for act-
ing as Speaker Pro Tem.

Thereupon, Representative Gwadosky re-
turned to his seat on the floor and Speaker
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Martin resumed the Chair.

The Chair laid before the House the followng
matter:

Bill “An Act to Streamline Information Pro-
cessing by Income Supplementation and So-
cial Service Programs” (S. P. 533) (L. D. 1564)
which was tabled and later today assigned
pending further consideration. (In House,
Leave to Withdraw Report accepted — In Se-
nate, Bill and Papers Recommitted to the
Committee on Health and Institutional Servi-
ces)

On motion of Mr. Brodeur of Auburn, the
House voted to recede and concur.

Bill Held

Bill, “An Act Relating to Ethanol Production
in the State (Emergency) (H. P. 1282) (L. D.
1699)

— In Senate, Passed to be Engrossed as
amended by Committee Amendment “A” (H-
337) and Senate Amendment “A” (S8-185) in
non-concurrence.

— In House, House Adhered to Passage to be
Engrossed as Amended by Committee Amend-
ment “A” (H-337).

Held at the request of Representative Mi-
chael of Auburn.

Mr. Michael of Auburn moved that the House
reconsider its action whereby it voted to ad-
here.

Mr. Kelleher of Bangor requested a vote.

The SPEAKER: The pending question is on
the motion of the gentleman from Auburn, Mr.
Michael, that the House reconsider its action
whereby it voted to adhere. All those in favor
will vote yes; those opposed will vote no.

A vote of the House was taken.

66 having voted in the affirmative and 37
having voted in the negative, the motion did
prevail.

On motion of Mr. McCollister of Canton,
tabled pending the motion to adhere and later
today assigned.

(Off Record Remarks)

On motion of Mrs. Roberts of Buxton,
Recessed until two o'clock in the afternoon.

After Recess
2:00 p.m.
The House was called to order by the
Speaker.

The following papers appearing on Supple-
ment No. 5 were taken up out of order by un-
animous consent:

Non-Concurrent Matter

An Act to Permit the Use of Modulating
Headlights on Motorcycles (S. P. 519) (L. D.
1540) (C.“A"”S-179) which Failed of Passage to
be Enacted in the House on June 9, 1983.

Came from the Senate Passed to be Enacted
in non-concurrence.

In the House: The House voted to recede and
concur.

Passed to Be Engrossed

Bill “An Act to Improve the Indentification
of Persons Trying to Evade State Taxes™” (H. P.
1318) (L. D. 1745)

Was reported by the Committee on Bills in
the Second Reading, read the second time,
passed to be engrossed and sent up for con-
currence.

Bill Recalled from Legislative Files

(Pursuant to Joint Order — House Paper
1315)

Bill “An Act to Make Allocations from the
Department of Inland Fisheries and Wildlife
for the Fiscal Years Ending June 30, 1984, and
June 30, 1985” (Emergency) (S. P. 246) (L. D.
767)

Thereupon, the Bill was read once and as-
signed for second reading later in the day.
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The Chair laid before the House the follow-
ing matter:

Bill “An Act Relating to Ethanol Production
in the State” (Emergency) (H. P. 1282) (L. D.
1699) which was tabled and later today as-
signed pending further consideration. (In
House — adhered to passage to be engrossed
as amended by Committee Amendment “A” (H-
337) — In Senate: passed to be engrossed as
amended by Committee Amendment “A” (H-
337) and Senate Amendment “A” (S-185) in
non-concurrence)

On motion of Miss Lewis of Auburn, the
House reconsidered its action whereby it failed
to recede and concur yesterday.

On further motion of the same gentlewo-
man, the House voted to recede.

The same gentlewoman offered House
Amendment “A” (H-376) and moved its adop-
tion.

House Amendment “A” (H-376) was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentlewoman from Vassalboro, Mrs. Mitchell.

Mrs. MITCHELL: Mr. Speaker, I move indefi-
nite postponement of House Amendment “A”.

The SPEAKER: The gentlewoman from Vas-
salboro, Mrs. Mitchell, moves indefinite post-
ponement of House Amendment “A."

The Chair recognizes the gentlewoman from
Auburn, Miss Lewis.

Miss LEWIS: Mr. Speaker, Ladies and Gen-
tlemen of the House: | hope that you will not
indefinitely postpone House Amendment “A."
What House Amendment “A” does is continue
to authorize the study exactly the same as the
original bill. However, it changes the appropri-
ation. The original bill had an appropriation
from the General Fund which some of us were
extremely opposed to. What this amendment
does is, it says that the companies involved,
that is New England Ethanol, will pay for the
study itself.

I believe there is a precedent that has been
set in which companies pay for studies that
are, indeed, impartial studies and that isin the
arena of public utilities. Just this year, the Pub-
lic Utilities Committee has passed a bill to
authorize management audits of any of the
utility companies in the state, CMP and the
others, in which those companies pay for the
studies, the PUC completely controls the study
and makes sure that it is an impartial study.

In addition to that bill we passed this year, in
the past it has been the practice that whenever
these utility companies ask for something new,
let’s say a new coal fired plant or whatever, the
PUC studies to see if that is necessary to be
done and in fact the utility companies are pay-
ing for those studies.

What the amendment does is, it makes sure
the study will be impartially done by this steer-
ing committee with legislative involvement.
However, the appropriation is from a different
source.

[ urge that you oppose the pending motion.

The SPEAKER: The Chair recognizes the
gentlewoman from Vassalboro, Mrs. Mitchell.

Mrs. MITCHELL: Mr. Speaker, Men and
Women of the House: First of all, a utility is a
regulated monopoly. We are talking about a
study being done by a private industry. If New
England Ethanol wishes to conduct a $30,000
study, I hope they will do so, but they don't get
my blessings to do that. I cannot believe that a
study that is paid for by private industry, even
if it is totally arms length, is going to be any-
thing but tainted. Certainly, I would be suspi-
cious if any company paid for a study and the
study came out other than suiting the benefits
of that Company. If this legislature wants to
study this process, we are going to have to pay
for it, so | would encourage you to indefinitely
postpone this very inappropriate amendment.

Miss Lewis of Auburn requested a roll call.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All

those in favor of a roll call will vote yes; those
opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The pending question before
the House is on the motion of the gentlewoman
from Vassalboro, Mrs. Mitchell, that the House
indefinitely postpone House Amendment “A”".
Those in favor will vote yes; those opposed will
vote no.

ROLL CALL

YEA—Allen, Andrews, Benoit, Bost, Bro-
deur, Callahan, Carroll, D.P.; Cashman, Chon-
ko, Clark, Conners, Cooper, Cote, Cox, Crouse,
Crowley, Daggett, Diamond, Drinkwater, Dud-
ley, Erwin, Gwadosky, Hall, Handy, Hayden,
Higgins, H.C; Hobbins, Jacques, Joseph, Joyce,
Kane, Kelly, Kilcoyne, LaPlante, Locke, Mac-
Eachern, Manning, Martin, H.C.; Masterman,
Masterton, Matthews, Z.E.; McCollister, McGow-
an, McSweeney, Melendy, Mitchell, E.H,; Mit-
chell, J.; Moholland, Murray, Nadeau, Norton,
Paradis, P.E.; Pouliot, Randall, Reeves, P.; Ri-
chard, Roberts, Rolde, Rotondi, Smith, C.B.;
Soucy, Stevens, Tammaro, Telow, Thompson,
Vose, Webster, The Speaker.

NAY-—Anderson, Armstrong, Beaulieu, Bott,
Brown, A K.; Brown, K.L; Cahill, Conary, Davis,
Day, Dexter, Dillenback, Foster, Greenlaw,
Higgins, L.M.; Holloway, Ingraham, Jackson,
Kelleher, Ketover, Kiesman, Lebowitz, Lewis,
Livesay, MacBride, Martin, A.C.; Matthews,
K.L.; Maybury, McHenry, McPherson, Michael,
Michaud, Murphy, EM; Murphy, TW.; Paul,
Perkins, Pines, Racine, Reeves, J.W_ Ridley,
Roderick, Salsbury, Scarpino, Sherburne,
Smith, C.W.; Sproul, Stover, Strout, Swazey,
Wentworth, Willey.

ABSENT—Ainsworth, Baker, Bell, Bonney,
Brannigan, Brown, D.N; Carrier, Carroll, G.A,;
Carter, Connolly, Curtis, Gauvreau, Hickey,
Jalbert, Lehoux, Lisnik, Macomber, Mahany,
Mayo, Nelson, Paradis, E.J.; Parent, Perry, Sea-
vey, Small, Soule, Stevenson, Theriault, Tuttle,
Walker, Weymouth, Zirnkilton.

Yes, 68; No, 51; Absent, 32.

The SPEAKER: Sixty-eight having voted in
the affirmative and fifty-one in the negative,
with thirty-two being absent, the motion does
prevail.

The Chair recognizes the gentlewoman from
Vassalboro, Mrs. Mitchell.

Mrs. MITCHELL: Mr. Speaker, I move that
the House concur.

The SPEAKER: The gentlewoman from Vas-
salboro, Mrs. Mitchell, moves that the House
concur.

The Chair recognizes the gentlewoman from
Auburn, Miss Lewis.

Miss LEWIS: Mr. Speaker, Ladies and Gen-
tlemen of the House: I would ask that you vote
against the motion to concur because what
that will do is, it means that we will, indeed, be
funding a $30,000 waste of money with the
taxpayers’ money. As we said on the floor yes-
terday, the whole idea of subsidizing this
ethanol plant any further is something that
many of the citizens in this state are concerned
about.

Secondly, this issue has been studied and
studied and studied and there doesn’t seem to
be any good reason why we should continue to
study it any further. I ask for a division.

The SPEAKER: The Chair recognizes the
gentleman from St. George, Mr. Scarpino.

Mr. SCARPINO: Mr. Speaker, Ladies and
Gentlemen of the House: I have been sitting
here listening to this debate for the past couple
of days and I really didn’t want to say anything,
but the time has come when I feel that 1 have
to.

Before my election, as most of you know, I
was employed as a Congressional Field Repre-
sentative and I was involved in this particular
ethanol plant from day one, from the initial
conception of this plant. I was involved in the

LEGISLATIVE RECORD — HOUSE, JUNE 9, 1983

researching and working down through the
feds in an attempt to get the federal monies for
this plant. I know for a fact that every scenario
that could possibly be run by the feds on all
conditions surrounding this plant and its suc-
cess have been run. I also know for a fact that if
the feds had decided or had thought that a tax
abatement was necessary for the success of
this plant, the federal monies would not have
been let to this facility. The most they would
have done was tentatively authorize the funds
based upon the acceptance of the tax abate-
ment by the Maine State Legislature. In fact,
they have not done that, they have authorized
the funds.

In their opinion, there is no need for this
special tax break and accordingly [ do not feel
that we should give or supply the funds for this
study or that we should even consider giving
them a tax break. If this corporation cannot
exist on its own, it does not deserve to exist. We
have enough subsidized industries, we have
enough problems with those industries, and 1
think it is about time we said, if an industry is
worthwhile, it should be able to maintain itself.
This particular industry has enough federal
support, enough state support, the fed has
made no indication that they feel this kind of
tax abatement is necessary and I don't feel
that we should offer it.

I urge you to oppose the motion to recede
and concur.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker, Ladies and
Gentlemen of the House: There appearstobea
shift, as [ understand rumors to be, from the
support that was here yesterday not for this
bill, and I ask each of you, if you are changing
your minds, [ am sure you are doing it on your
own. I haven’t bothered to speak to any of you
individually, and most generally that is not my
style anyway, because | think arguments can
generally prevail themselves on the floor by the
substance for which they are given, but I am
not blind either. One or two people to my right
in this House have been working overtime in
trying to turn the vote around and there is no-
thing wrong with that if their arguments are
worth their efforts to do overtime.

We all have our leaders and they are elected
to lead all of us, supposedly. The arguments
that were given yesterday on both sides were
pretty clear and the vote was reasonably close.
It was a bad bill yesterday and it is no better
today. If possible, efforts to change votes have
been given a harder working effort on some
people than there was yesterday.

I cannot understand for the life of me why
we in this House, or even in the other body,
would be wiliing to spend $30,000 for a study
for someone or somebody outside the halls of
this House.

Members of the Taxation Committee agon-
ized over this subject matter. I know because a
great many of them talked to me, not that am
an expert on ethanol, I certainly am not, but
they were having some problems with “should
we really have a study?” My answer to them
was that it appeared that you have a great deal
of input from both sides and is it necessary?

There is something really wrong with this
study, and as | said yesterday, I just can’t put
my finger on it. | am uncomfortable because of
that. I didn't hear arguments enough yester-
day to encourage my vote as an individual leg-
islator, and for some strange reason there are
a number of people wanting us to spend
$30,000 for what? I just can’t understand why.

That Committee on Taxation, I am sure,
those 13 men and women, are as familiar with
this subject matter as any 13 people could be,
that is a bright committee, a lot of talented
people on there. It is an extremely responsible
committee. They had the original bill and we
are not going to see it — I ask why? I honestly
don't think it is just the five guestions that
were presented in this study order.
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I hope that this House does not recede.

The SPEAKER: The Chair recognizes the
gentleman from Enfield, Mr. Dudley.

Mr. DUDLEY: Mr. Speaker and Members of
the House: 1 voted against this bill the other
day because I didn't think $30,000 was needed
and I don't think it is needed today. I am going
to vote for the bill because I think we need the
bill but we don’t need the $30,000 and I am
quite sure they won’t get it with men like Mr.
Jalbert on the committee and Mr. Kelleher
from Bangor. This has got to go to Appropria-
tions and [ have all the faith in the world that if
they needed $200 or a couple of thousand dol-
lars or even five, they might do it if they can
prove that they need it, so I am not afraid
today to vote for the bill. I am not voting for
$:30,000 by any stretch of the imagination be-
cause it wouldn't cost that much, but I have
great confidence that the Appropriations
Committee wouldn’t give them $30,000 after
hearing Mr. Kelleher speak and | know how
some of the others feel, they feel just like I do,
that maybe we need the survey.

I will say that if private industry makes their
own survey and it goes to the bonding com-
pany or to the stock market, it is like me mak-
ing a survey of my own business and saying it is
firm, it is sound, ete.,and I can do all the survey-
ing I want, but as long as it is done for me with
my money, the survey is almost meaningless. [
think they need the input of an unbiased firm
like the State of Maine to confirm that this is a
good project but, there again, the survey can
pretty much be received from the feds and [
don't think it will cost anywhere near this kind
of money.

I would like to see them have the bill and I
think in the end result they will probably get
the bill without the $30,000 and the Appropria-
tions Committee will take care of that, I am
sure, with able men like Mr. Kelleher on the
committee.

The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Kane.

Mr. KANE: Mr. Speaker, Ladies and Gentle-
men of the House: [ will be very brief. We went
through this very thoroughly yesterday, I
think. I would just like to say that the gentle-
man from Bangor, Mr. Kelleher, says there is
something wrong with the study. As a member
of the commitee that he described as talented,
responsible and intelligent, a committee that
unanimously voted this bill out, this bill to re-
quest its felows in the legislature to permit a
study to go on, I think there is something
wrong with the other studies, I think there is
something wrong with the studies that have
gone before the MGA. As | said yesterday, they
look flimsy and all we are asking, your col-
leagues on the Taxation Committee have un-
animously asked you to say that the legislature
feels that this matter ought to be studied.

As Mr. Dudley pointed out very clearly, the
Appropriations Committee is under no obliga-
tion at all to appropriate $30,000 for this. All
we would like is your endorsement.

The SPEAKER: The Chair recognizes the
gentleman from Cumberland, Mr. Dillenback.

Mr. DILLENBACK: Mr. Speaker, Ladies and
Gentlemen of the House: This is a rather inter-
esting subject and it gets more complicated as
time goes on. | listened to Mr. Kelleher and his
point of view and, you know, when the people
came to the State Government Committee, we
had to raise the limits on the MGA from $50
million to $60 million so they would have
enough money to give the money to these peo-
ple for this plan. This opened up an opportun-
ity for us to question — how can you haul corn
all the way from the West, build a plant and
make it work and so forth, and they said there
is no problem, we have had all the studies, the
federal government has been through it com-
pletely, we know all the answers and the other
question, of course, is, do you need anything
clse from the state? We don't need anything
else from the state, we have everything we

need, all we need is the $6 million or $7 million,
whatever it was, that we can get from the MGA
and we will be on our way.

Now, here we are asking for a study to see if
there should be tax abatement and the tax
abatement isn’t just on the ethanol, it is on the
nine gallons of gasoline that they are going to
mix it with as well, something is wrong here.
First we don’t need it and now they need it and
now you people want to study whether they
need it. I can’t believe the federal government
is going to give them $66 million without at
least looking into the subject.

I am sure it will help the railroads and
maybe they could even turn out some alcohol
to drink, but this isn’t what we are here for. |
am sure they don’t need a study and we cer-
tainly need the money elsewhere.

The SPEAKER: The Chair recognizes the
gentleman from St. George, Mr. Scarpino.

Mr. SCARPINO: Mr. Speaker, | would like to
pose aquestion through the Chair. Has anyone
on the committee or any of the proponents of
this bill, everybody is talking about how much
this study is needed and everybody is talking
about how much study the feds and the state
has done, has anyone thought to pick up the
phone and call the feds and see what they have
for studies and get it up here? We may well find
that this study is done, and to pass this bill is
just a total waste of $30,000. I think we ought
to check that out first and I would appreciate
it if somebody would table this for one day so
we can check that out.

The SPEAKER: The gentleman from St.
George, Mr. Scarpino, has posed a question
through the Chair to anyone who may respond
if they so desire.

The Chair recognizes the gentleman from
Portland, Mr. Higgins.

Mr. HIGGINS: Mr. Speaker, Men and Women
of the House: In response to the question from
the gentleman from St. George, Mr. Scarpino,
there have been a number of studies done on
this project and other projects throughout the
nation. I personally have been in contact with
the Department of Energy and have a number
of studies, the specific questions that we need
addressed not only take in account the future
of the petroleum industry in general but are
specific to this state, to this project. They ha-
ven't been answered and rather than have this
be a referendum on the project, as it may have
been in the past, I hope the vote here today will
be a vote on this study.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker, I would like to
pose a question through the Chair to the Taxa-
tion Committee. Does the Taxation Commit-
tee think that we in this legislature made an
error in increasing the bonding indebtedness
of the MGA for this project based on the fact
that you people feel uncomfortable about not
knowing the answers of whether we should
give them a tax break or not for the viability of
this program?

The SPEAKER: The gentleman from Bangor,
Mr. Kelleher, has posed a question through the
Chair to anyone who may respond if they so
desire.

The Chair recognizes the gentleman from
Portland, Mr. Higgins.

Mr. HIGGINS: Mr. Speaker, Men and Women
of the House: In no way can I speak for this en-
tire legislature or the entire Taxation Commit-
tee but as one individual. I am not prepared, if
the bill was before us today, to vote to grant a
gas tax exemption for the ethanol industry of
Maine. I am uncomfortable, a number of com-
mittee members are uncomfortable, and I
don’t feel that it would be in the best wisdom of
this House and this legislature to vote on that
issue without having the answers to some very
important questions.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker, 1 thank the
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good House Chairman for his honesty and
based on that answer to my question, maybe
we made a major error in this House by raising
the bond debt limit over there.

I would ask that someone table this and we
get aletter out on behalf of this House based on
that question, because if that program is in
that much trouble or there is that much skep-
ticism honestly presented, then we might have
made one of the biggest errors this state has
ever seen. We put a real saddle on the people’s
backs—we didn’t but a former legislature did—
with that boondoggle up in Aroostook County
and this is the time to be sure that we are walk-
ing in the right direction. If the Taxation chair
and the committee are as uncomfortable with
the problems that may be out there, then we
ought to take another look at it, state govern-
ment ought to take another look at it, so |
would ask some kind gentlewoman or gentle-
man to table this for one day and one of us
might be able to pen a letter together to put us
in the right direction.

The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Kane.

Mr. KANE: Mr. Speaker, Ladies and Gentle-
men of the House: I hope no one moves to table
this. I mean, yes, what we are talking about is
this study. So far this session the Legislative
Council has approved studies on the intergra-
tion of the Maine State Retirement system with
the Social Security System, the Development of
Food Policies, Job Training, Recodification of
the State Election Laws, State Policy on Resi-
dential Camp Leases on Public Lands, Charg-
ing Fees for Access to Public Lands and that is
not all.

Yesterday, on the issue of the study, Mr. Kel-
leher tried to debate the tax exemption.
Today, on the issue of the study, Mr. Kelleher
wants to look into Freddie Valsing’s ghost,
wants to debate the MGA. I hope that we can
keep our minds on the issue before us, which is
the study. Please recognize a plea from your
colleagues on the Taxation Committee and
approve this paltry study.

The SPEAKER: The Chair recognizes the
gentleman from Portland, Mr. Higgins.

Mr. HIGGINS: Mr. Speaker, Men and Women
of the House: I feel that some words have been
put in my mouth here, words that I did not
speak. The questions that | addressed were the
gas tax exemption which is in the bill before
the Taxation Committee. That is the issue that
we are considering, that is the only issue that
we have been considering all along. If it is felt
that this project is not economically viable, 1
am not sure what role this legislature should
playinit. Apparently there are some who feel it
is, there are some who would not like to see this
project built.

I hope that you will move forward today and
instead of putting this off, accept the commit-
tee report to study this issue and move for-
ward today.

The SPEAKER: The Chair recognizes the
gentleman from Canton, Mr. McCollister.

Mr. McCOLLISTER: Mr. Speaker, Ladies and
Gentlemen of the House: A few years ago we
saw what our petroleum industry could do to
the working man’s paycheck. Gasoline went
from 30 centsto $1.30. It is still $1.19 and $1.20.
Of course the petroleum company is going to
fight any competitive fuel with everything it
has got, and I think we are hearing some of
their arguments right here today. If we listen
to them, we are going to continue to be reliant
upon Arab oil, so I urge you to defeat the mo-
tion that is being made.

Mr. Kelleher was granted permission to
speak a third time.

Mr. KELLEHER: Mr. Speaker, Ladies and
Gentlemen of the House: I am speaking for Ed
Kelleher in Seat 121. I am not speaking for Ci-
anbro or Small or Jordan or any of those ras-
cals on that side, and I am not speaking for
Webber or Dead River or any of the rest of
those rascals on the other side, I am speaking
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for me. [ don’t know who Mr. McCollister is
speaking for, but [ know I am speaking for my-
self.1don’t need a seeing eye dog to smell abad
bill, and this is a bad deal for the people of
Maine, you can mark my word on it.

As I said before, I don’t know what is behind
it, but I am not going to be behind it and I hope
this House holds its position. There were 72 or
73 of you yesterday, and I hope you have all got
the courage, and I know you all have, to stay
where you were late yesterday afternoon.

The SPEAKER: The Chair recognizes the
gentleman from Durham, Mr. Hayden.

Mr. HAYDEN: Mr. Speaker and Members of
the House: As one other legislator not repres-
enting oil companies, not representing ethanol
companies, let me reiterate why it is that in
spite of the fact that this plant hopefully
someday will be built in my area, I think that
this study does not make sense. These are
shrewd businessmen, they have invested
shrewdly, much smarter and swifter than I.
This project has been backed by major banking
institutions and I don't think we ought to get in
the habit in this House, whether it be Republi-
cans or Democrats, no matter who we are or
where we come from, to vote in favor of study-
ing tax exemptions that we either want to
grant or not grant to special interests coming
before us. Maybe this tax exemption is proper
and maybe it is improper, but that is not our
burden to find out. There have been shrewd in-
vestors on both sides that have laid this thing
out.

I agree with Representative Kelleher that
there is a lot of power flowing around this bill,
there is a lot of pressure around this bill, and
maybe that has clouded the issues, but in the
end, it is not the issue of whether we are in
favor of this ethanol plant but whether we are
in favor of the motion of funding the study for
this kind of tax exemption. I don't think it is
justified and I would urge you to vote as you
did yesterday.

The SPEAKER: The Chair recognizes the
gentleman from Auburn, Mr. Michael.

Mr. MICHAEL: Mr. Speaker, I would like to
pose a question through the Chair. If a vote
should come for passage of the bill, how would
the gentleman make his determination whether
he would vote yes or no without such a study?

The SPEAKER: The gentleman from Auburn,
Mr. Michael, has posed a question through the
Chair to anyone who may care to answer.

The Chair recognizes the gentleman from
Durham, Mr. Hayden.

Mr. HAYDEN: Mr. Speaker, that issue is going
to come before us, it is going to be debated and
that decision is going to be made exactly the
way any other decision is made, What I am ob-
jecting to is studies. Studies funded by the
people of the State of Maine to determine
whether a tax exemption for a special interest
is going to be of benefit to a particular region or
to a particular part of the state is in the area of
where our responsibility is. When that bill
comes to be debated, which is not before us
now, a decision will be made and it will be de-
bated by proponents and opponents and we
will make up our minds at that time. That is not
the issue before us today.

The SPEAKER: The Chair recognizes the
gentleman from Auburn, Mr. Michael.

Mr. MICHAEL: Mr. Speaker, then if that be
the case, why do we have any studies at all? All
subjects are debated before this House before
we pass them.

Mr. Higgins of Portland requested a roll call
vote.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
those desiring a roll call vote will vote yes;
those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentleman from Auburn, Mr. Michael.

Mr. MICHAEL: Mr. Speaker and Members of
the House: Just briefly, one last word—I un-
derstand the different elements and different
courses after working on this bill, many differ-
ent factions and philosophies that are being
laid upon us here, but I would hope that the
House could rise above our pettiness and our
smallness in this matter and vote this $30,000
appropriate for this study. The project has
immense implications for the state, for the
farming community, for our renewable energy
production in the state, it is consistent with
everything that a majority of people in this
room stand for if you look closely, and to have
this tied down and defeated on the basis of
personalities and as the gentleman from Ban-
gor says, funny smelling things, I don’t think it
is appropriate at all. We should certainly move
ahead and pass this bill. I am sure we will re-
gret it and feel badly if we don’t.

The SPEAKER: A roll call has been ordered.
The pending question is on the motion of the
gentleman from Auburn, Mr. Michael, that the
House concur with passage to be engrossed as
amended by C. “A” H-337 and S. “A” S-185. All
those in favor will vote yes; those opposed will
vote no.

The Chair recognizes the gentleman from
Portland, Mr. Connolly.

Mr. CONNOLLY: Mr. Speaker, I request per-
mission to pair my vote with the gentleman
from Westbrook, Mr. Carrier. If he were pres-
ent and voting, he would be voting yes, and |
would be voting no.

ROLL CALL

YEA—Allen, Anderson, Andrews, Arm-
strong, Benoit, Brannigan, Brodeur, Callahan,
Carroll, D.P; Carroll, G.A.; Cashman, Conners,
Cooper, Cote, Cox, Crouse, Crowley, Dexter,
Diamond, Drinkwater, Dudley, Erwin, Foster,
Gauvreau, Gwadosky, Hall, Handy, Higgins,
H.C.; Hobbins, Jackson, Jalbert, Joseph, Joyce,
Kane, Ketover, Kilcoyne, LaPlante, Lehoux,
MacEachern, Manning, Martin, H.C.; Master-
man, Mayo, McCollister, McGowan, McHenry,
McSweeney, Melendy, Michael, Mitchell, E.H,;
Moholland, Murray, Nadeau, Paradis, P.E;
Perkins, Perry, Pouliot, Randall, Reeves, P; Ri-
chard, Roberts, Rolde, Smith, C.B.; Smith, CW;
Stevens, Tammaro, Telow, Theriault, Thomp-
son, Tuttle, Vose, Webster, The Speaker.

NAY—Ainsworth, Beaulieu, Bell, Bost, Bott,
Brown, AK.; Brown, D.N,; Brown, K.L.; Cahill,
Carter, Chonko, Clark, Conary, Curtis, Daggett,
Davis, Day, Dillenback, Greenlaw, Hayden,
Hickey, Higgins, L.M.; Holloway, Ingraham,
Jacques, Kelleher, Kelly, Kiesman, Lebowitz,
Lewis, Livesay, Locke, MacBride, Martin, A.C,;
Masterton, Matthews, K.L.; Matthews, ZE,
Maybury, McPherson, Michaud, Mitchell, J.;
Murphy, E.M;; Murphy, T.W,; Norton, Paradis,
E.J,; Paul, Pines, Racine, Reeves, J.W._; Ridley,
Roderick, Rotondi, Salsbury, Scarpino, Sher-
burne, Small, Soucy, Sproul, Stover, Strout,
Swazey, Walker, Wentworth, Willey.

ABSENT—Baker, Bonney, Lisnik, Macom-
ber, Mahany, Nelson, Parent, Seavey, Soule,
Stevenson, Weymouth, Zirnkilton.

PAIRED—Carrier-Connolly.

Yes, 73; No, 64; Absent, 12; Paired, 2.

The SPEAKER: Seventy three having voted
in the affirmative and sixty-four in the nega-
tive, with twelve being absent and two paired,
the motion does prevail.

The SPEAKER: The Chair recognizes the
gentleman from Lincoln, Mr. MacEachern.

Mr. MacEACHERN: Mr. Speaker, I move that
we reconsider our action of earlier in the day
whereby we voted to recede and concur on An
Act to Permit the Use of Modulating Headlights
on Motorcycles, Senate Paper 519, L. D. 1540.1
would also request a roll call vote.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
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those desiring a roll call vote will vote yes;
those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The pending question is on
the motion of the gentleman from Lincoln, Mr.
MacEachern, that the House reconsider its ac-
tion whereby it voted to recede and concur. All
those in favor of reconsideration will vote yes;
those opposed will vote no.

ROLL CALL

YEA—Ainsworth, Allen, Armstrong, Beli,
Benoit, Brannigan, Brown, AK.; Brown, D.N,;
Brown, K.L.; Callahan, Carroll, D.P.; Carroli,
G.A.; Carter, Cashman, Chonko, Clark, Conary,
Conners, Cooper, Cote, Crowley, Curtis, Dag-
gett, Davis, Dexter, Drinkwater, Dudley, Erwin,
Gauvreau, Greenlaw, Hall, Handy, Hayden,
Hickey, Higgins, H.C.; Hobbins, Holloway, In-
graham, Jackson, Jacques, Jalbert, Joseph,
Joyce, Kelleher, Kelly, Ketover, Kiesman, Kil-
coyne, LaPlante, Lebowitz, Lewis, Livesay,
Locke, MacBride, MacEachern, Martin, A.C;
Martin, H.C; Masterman, Matthews, ZE.
Maybury, Mayo, McCollister, McGowan, McHen-
ry, McSweeney, Melendy, Michael, Michaud,
Mitchell, E.H., Moholland, Murphy, EM,
Murphy, T.W,; Norton, Paradis, EJ.; Paradis,
P.E.; Paul, Pouliot, Racine, Randall, Reeves,
J.W.; Richard, Ridley, Roberts, Roderick, Ro-
tondi, Salsbury, Scarpino, Sherburne, Small,
Soucy, Sproul, Stover, Strout, Swazey, Tam-
maro, Telow, Thompson, Vose, Webster, Went-
worth, Willey.

NAY—Anderson, Andrews, Beaulieu, Bost,
Bott, Brodeur, Cahill, Connolly, Cox, Crouse,
Day, Diamond, Dillenback, Foster, Gwadosky,
Higgins, L.M.; Lehoux, Manning, Masterton,
Matthews, K.L.; McPherson, Mitchell, J.; Mur-
ray, Nadeau, Perkins, Perry, Pines, Smith, C.B.;
Smith, C.W; Stevens, Theriault, Tuttle, Walker.

ABSENT —Baker, Bonney, Carrier, Kane,
Lisnik, Macomber, Mahany, Nelson, Parent,
Reeves, P.; Rolde, Seavey, Soule, Stevenson,
Weymouth, Zirnkilton, The Speaker.

Yes, 101; No, 33; Absent, 17.

The SPEAKER: One hundred and one having
voted in the affirmative and thirty-three in the
negative, with seventeen being absent, the mo-
tion to reconsider does prevail.

Thereupon, on motion of Mr. MacEachern of
Lincoln, the House voted to adhere to its action
whereby this Bill failed of passage to be
enacted.

The Chair laid before the House the follow-
ing matter:

An Act to Revise the Truancy Laws (H. P.
877) (L. D. 1131) (C. “A” H-213 and H. “C” H-
264) which was tabled and later today as-
signed pending further consideration. (In
House, passed to be enacted — In Senate,
passed to be engrossed as amended by C.“A” H-
213 as amended by S. “A” S-191 in non-
concurrence)

On motion of Mrs. Locke of Sebec, retabled
pending further consideration and tomorrow
assigned.

The following papers appearing on Supple-
ment No. 7 were taken up out of order by un-
animous consent:

Unanimous Leave to Withdraw

Representative Walker from the Committee
on Local and County Government on Bill “An
Act Concerning Compensation for Legislators
who Attend Meetings on County Budgets” (H.
P. 204) (L. D. 248) reporting “Leave to With-
draw”

Was placed in the Legislative Files without
further action pursuant to Joint Rule 15 and
sent up for concurrence.

Consent Calendar
First Day
(H. P. 1234) (L. D. 1641) Bill “An Act to
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Amend the Lucerne-in-Maine Village Corpora-
tion Charter” (Emergency) — Committee on
Local and County Government reporting
“Ought to Pass” as amended by Committee
Amendment “A” (H-380)

There being no objections, under suspension
of the rules the above item was given Consent
Calendar, Second Day, notification, passed to
be engrossed as amended and sent up for con-
currence.

By unanimous consent, all matters acted
upon requiring Senate concurrence were or-
dered sent forthwith.

The following papers appearing on Supple-
ment No. 6 were taken up out of order by un-
animous consent:

Passed to Be Engrossed

Bill “An Act to Make Aliocations from the
Department of Inland Fisheries and Wildlife
for the Fiscal Years Ending June 30, 1984, and
June 30, 1985” (Emergency) (S. P. 246) (L. D.
767)

Was reported by the Committee on Bills in
the Second Reading, read the second time, and
passed to be engrossed in concurrence.

By unanimous consent, ordered sent forth-
with to the Senate.

Passed to Be Enacted

An Act to Provide Equitable Health Care for
Alcoholism and Drug Dependency Treatment
(H. P. 1293) (L. D. 1714) (H. “A” H-358)

Was reported by the Committee on En-
grossed Bills as truly and strictly engrossed.

Mr. Webster of Farmington requested a roll
call vote.

The SPEAKER: The Chair recognizes the
gentleman from Biddeford, Mr. Racine.

Mr. RACINE: Mr. Speaker, Ladies and Gen-
tlemen of the House: Before we vote on this bill,
I would like to go over some of the facts that
were presented when we originally voted on
this bill, I believe on the first of June, which was
about 8 days ago.

If you recall, at that time we indicated that
there would be some additional costs to the
state as a result of the employee contract
which would be covered by this bill. If you re-
call, the fiscal note that is attached to the L. D.
states that approximately $197,000 will be re-
quired to cover state employees. Also if you re-
call, there was an amendment that-was placed
on,this bill which would cover only 20 or more
employees, which means that those employees
that do not work in a firm that has 20 or more
would not be covered, and I have got some fig-
ures here which I would like to relay to you.

The current employment force within the
State of Maine is 469,600, with an unemploy-
ment of 51,700, which gives us a total of
521,300 employees. Based on some figures that
I obtained from the Department of Labor,
those firms that employ 20 or more empioyees
employ 239,000 employees, which means
roughly that 46 percent of the work force
would be covered, whereas 54 percent of the
work force would not be covered with this
mandated health benefit. I think what we are
going to have to decide this afternoon is
whether or not we want to mandate health ben-
efits. If we do, then I think we should man-
date every health benefit that is available on
the market.

If you recall, the mental health mandated
bill nearly squeaked by one vote on a reconsid-
eration motion, so on that basis we have to as-
sume that this House is sort of divided, half
and half, as to whether or not health benefits
should be mandated. If this is the route that we
are going to go, then I think that later on we
should include physiotherapists, podiatrists,
optometrists, dentists, hospital emergency
room treatment and also include the office vis-
its to physicians. I think this is something that
has to be considered and I don't take this very
lightly. If the intent of this body, is to legislate

mandation, then we should vote for the alco-
holic bill, we should vote for the mental health
bill, and we should also, at the next session, in-
clude all of the other health care providers to
be included, and we will probably end up with
a form of socialized medicine within this state.

I hope that you will let your conscience be
your guide and vote accordingly.

The SPEAKER: The Chair recognizes the
gentleman from York, Mr. Rolde.

Mr. ROLDE: Mr. Speaker, Ladies and Gen-
tlemen of the House: A great deal has been said
about this bill. I don’t know if any amount of
rhetoric will change any votes, but I would like
to emphasize a few points, some of which have
been made before, some of which perhaps may
be new.

One of the things I want to emphasize, a lot
of people believe that this would set a prece-
dent by having alcoholism covered by insu-
rance. Let me assure you that that already
exists now. The reason for this bill is the fact
that if you have an insurance policy, it will only
cover you for alcoholism, the disease of alcoho-
lism, in the most expensive possible treatment,
which is an in-patient hospital treatment. It
will not cover you if you go to that same hospi-
tal for out-patient treatment, nor will it cover
you if you go to what we call the free standing
units, of which we have quite a number in the
state and which the state pays almost a
hundred percent of the cost. Even if you have
an insurance policy, it will not cover you in
those places but it will cover you if you go to
Eastern Maine Medical, if you go to Mercy Hos-
pital or St. Mary’s or Seton — that is one of the
major reasons for this bill.

There was an interesting story that I saw in
the newspaper recently, it is entitled “Reagan
May Intervene” and it talks about President
Reagan possibly intervening in a situation of a
child in a hospital in Florida who is forced to
remain in the hospital because Blue Cross-
Blue Shield would rather pay $4,500 a week for
this child in the hospital than allow him to be
treated at home for $2,500 a week, approxi-
mately half. The situation in Maine in regards
to alcoholism is basically the same. You can get
treated in a hospital for $250 a day and Blue
Cross-Blue Shield will pay for it, but if you go to
afree standing unit or as an out patient for $60
a day, they will not pay for it, and who pays?
The taxpayers.

Most of the people who have told me they ob-
ject to this bill object to it because of the cost.
There is really no way to tell what that cost will
be. The only figures that have been made avail-
able as to what the cost will be, come to us from
Blue Cross-Blue Shield, who is the principal
opponent to the bill.

The bill has been changed quite a bit. I have
even had one person tell me that they would
vote for it if these changes had not been made,
and certainly that was not the original bill that
I putin,but I know that the art of compromise
is important here and I have agreed to a
number of compromises, the latest of which is
a bill that would eliminate or make ineligible
those groups under 20 because of the prob-
lems that small businessmen had. 1 feel in a
sense that I have given away my shirt and my
shoes and my socks and I kept only my trous-
ers, but I still feel that this bill is important. If
can paraphrase Daniel Webster, I would say:
“It is a small bill now but there are some who
love it.”

I think it is very important. The original bill
would probably have saved the State of Maine
about a million dollars. That is the money for
people who now go to out patient and free
standing units who have insurance but it is not
covered. With the way the bill has been wa-
tered down, I can’t say we will have that much
saving, but I also look at it from the point of
view of Chairman of the Joint Select Commit-
tee on Alcoholism and the problems that we
have funding programs throughout the state.
Many people think that since the passage of
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the premium bill, we have all the money we
need to fight alcoholism in the state, and [
would remind you that alcoholism is a problem
that costs us approximately $700,000 a year.
From the premium bill, we get about $2.5 mil-
lion a year and pay about $7.5 million a year to
fund alcoholism. There are many demands
made on us that we are not able to deal with.
For example, one of the best programs we have
right now is Project Graduation, which is a
program of the Department of Educational
and Cultural Services, yet we have really only
been able to fund about half of their requests.
There is a long waiting line of schools that need
their services.

For those of you who live downeast, in Wash-
ington and Hancock Counties, all of your
programs down there are hospital-based pro-
grams, but insurance will not cover the out-
patient portions of those. We get continual
requests from the hospitals downeast, particu-
larly in Washington and Hancock Counties, we
have funded them to the best of our abilitybut
if we had more funds, we would be able to fund
them more.

I would ask you to vote for the enactment of
this bill. I wouldn't say that President Reagan
would support it, but at least I know that he is
in support of the principle that we are trying to
deal with, which is that it doesn’t make any
sense to have third-party payers, insurance
companies, paying for the most expensive
treatment when you can get comparable
treatment to be covered that is at least a quar-
ter or half of the cost. I hope you will vote for
enactment.

The SPEAKER: The Chair recognizes the
gentlewoman from Presque Isle, Mrs. Mac-
Bride.

Mrs. MacBRIDE: Mr. Speaker, Ladies and
Gentlemen of the House: Before you vote once
again to mandate alcoholism insurance today,
or mental health insurance at a later date, I
hope you also will consider what you would do
if you were an employer. An employer with 25
employees will face an annual premium in-
crease, and that is a premium increase, of over
$1,500 if these bills pass. If you are considering
only the alcoholism bill alone, a family health
insurance contract will increase by $24.36 per
year per contract. This is on top of an average
annual increase in health insurance costs of 18
percent. If you were an employer, what would
you do about this additional cost in addition to
allthe other increasing costs of your business?
I believe you will see more part-time jobs if this
bill passes in order to avoid providing heaith
insurance for employees.

Employees will no longer be able to collec-
tively bargain for other health insurance cov-
erage, such as dental insurance. Employers
may follow the increasing trend to self-
insurance, and self-insurance isreally increas-
ing in this state at quite a rate. This would
mean that virtually all regulatory safeguards
and the premium tax could be avoided.

As commendable as it is to help these people
with specific health problems, and it is com-
mendable to try to help them and they do need
help, however, there are optional plans to
which they could subscribe. I hope you will
protect all that other large group of workers
out there who have jobs, full-time jobs, and
health coverage and vote against this bill.

The SPEAKER: The Chair recognizes the
gentleman from Shapleigh, Mr. Ridley.

Mr. RIDLEY: Mr. Speaker, I would like to
pose a question through the Chair. Could
anybody tell me how much money is available
for the prevention of alcoholism, including the
money that we raise or the bill we passed last
year in reference to a premium on alcohol and
other monies that are available? Does anybody
know what the total figure is on that?

The SPEAKER: The gentleman from Shap-
leigh, Mr. Ridley, has posed a question
through the Chair to anyone who may care to
answer.
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The Chair recognizes the gentleman from
York Mr. Rolde.

Mr. ROLDE: Mr. Speaker, Ladies and Gen-
tlemen of the House: As I said about a minute
and a half ago, the premium bill itself raises
about $2.5 million a year. Added to that are
funds that we get from the federal government
through the block grant and there are General
Fund monies that go into this, and the total
comes to about $7.5 million a year that we
spend on fighting alcoholism within the state,

The SPEAKER: The Chair recognizes the
gentleman from Brooksville, Mr. Perkins.

Mr. PERKINS: Mr. Speaker, Ladies and Gen-
tlemen of the House: I don't like to repeat every-
thing that 1 have said before, but there are a
couple of points that I think I would like to just
stress. Number one, we are substituting out-
patient treatment at a much less cost for in-
patient treatment. Number two, I have heard
some figures quoted by a company that only
wants to write in-patient coverage and, Mr.
Speaker, I would like to pose a question
through the Chair. I heard some figures from
Representative MacBride and I would like to
have her describe to me the type of coverage
that calls for those figures.

The SPEAKER: The gentleman from Brooks-
ville, Mr. Perkins, has posed a question through
the Chair to the gentlewoman from Presque
Isle, Mrs. MacBride, who may answer if she so
desires, and the Chair recognizes that gen-
tlewoman.

Mrs. MacBRIDE: Mr. Speaker, Ladies and
Gentlemen of the House: In answer to the gen-
tleman from Brooksville, Mr. Perkins, I am
afraid I can’t decide the coverage that those
figures would cover. That is the coverage, the
cost, that has been formulated by Blue Cross-
Blue Shield. They have had a rider and they de-
rive their figures from the experience with
their rider. I don’t presume to know how they
get their figures, how they computate them. All
I do know is that they do write this coverage,
they have had experience, they were the ones
who gave us these figures in committee and
that is ali I can tell you.

The SPEAKER: The Chair recognizes the
gentleman from Brooksville, Mr. Perkins.

Mr. PERKINS: Mr. Speaker, that is just the
problem, because the figures that they gave us
at the committee meeting, and that is the point
I really wanted to make, was for a wide open
plan and they never have revised them. You
know, if I wanted to beat this bill because of
cost, that is exactly what [ would do, I would
quote figures for the most liberal plan going,
and I am not so sure but that is exactly what
they have done.

The SPEAKER: The Chair recognizes the
gentleman from York, Mr. Rolde.

Mr. ROLDE: Mr. Speaker, Ladies and Gen-
tlemen of the House: Along those same lines,
some of you received a copy of a letter that
dealt with the experience that New Hampshire
had from a lady by the name of Susan McLain,
when they put in a similar bill, similar to our
mental health insurance and I will read to you
from it. “Yet, to hear the Blues testify, one
would have thought they faced immediate
bankruptcy, double premiums or triple health
care costs. They put three top lobbyists against
the bill and pulled every trick in the book, in-
cluding getting the bill referred to Appropria-
tions after it had passed the House, claiming it
would cost the state money as we carry Blue
Cross-Blue Shield on our state employees.
Then the bill was passed and the bottom line is,
there has been no increase in insurance rate
attributable to mental health costs.” I think
that is the same situation here.

We don’t know, really, what this is going to
cost. As the gentleman from Brooksville has
pointed out, the bill has been changed consid-
erably since it was first put in. When it was first
putin, it was open ended, and at that time they
said that just for state employees it would cost
a million dollars. Then it was changed to where

it would be 60 visits a year; the next figure for
state employees dropped from $1 million to
$800,000. Now they are saying that it would
cost $197,000; yet, there are no figures because
it will be up to Blue Cross-Blue Shield and insu-
rance carriers to decide what the limitations
are in this coverage with the oversight of the
Bureau of Insurance, so there is no way right
now to put any specific figures on that bill. [
want to make that point very, very clear.

The SPEAKER: The Chair recognizes the
gentlewoman from Presque Isle, Mrs. Mac-
Bride.

Mrs. MacBRIDE: Mr. Speaker, Ladies and
Gentlemen of the House: I think a lot of the fig-
ures will have to be determined from expe-
rience. However, in talking this problem over
with the insurance companies, as | mentioned
once before on the floor of this House, they
really are not in the habit of giving insurance
away and they don't intend to give insurance
away this time.

The SPEAKER: The Chair recognizes the
gentleman from Biddeford, Mr. Racine.

Mr. RACINE: Mr. Speaker, Ladies and Gen-
tlemen of the House: In response to the com-
ments that were made by Representative
Rolde in reference to mental health, I have
some figures here which I did not plan on using
on this particular bill but I feel, since it was
brought up, that there were no increases in
costs when the insurance companies claimed
that there would be, in 1978, the Blue Cross-
Blue Shield claims paid in community health
centers in the state of New Hampshire was
$319,000. Mental health was mandated in 1977
and in 1982 for the community health centers,
the amount paid amounted to $1,100,000, an
increase of 245 percent, so there are costs as-
sociated with any type of service that you pro-
vide. You don’t get these services for nothing,
somebody has to pay.

As1stated previously, I don’t want to repeat
the testimony presented, but I feel I have to
now—Ilabor is neither for nor against this bill
simply because they felt that if we mandated
this coverage, the employers would reduce
other health benefits or other coverage to
offset the cost of the increase that would be as-
sociated with providing this service. As an ex-
ample, if they feel that they can afford to pay a
hundred dollars a month, and I am using
round figures, for health coverage and this
should increase it to a hundred and five, in
order to stay within the hundred dollars they
will cut some other benefits. They will proba-
bly go into a co-insurance. So when we say it is
not going to cost anything, we are kidding our-
selves. You don’t get anything for free in this
world. The last thing that was given for free
was the Brooklyn Bridge, and that was a
hundred years ago and it is still standing there.

Somebody is going to have to pay, and that is
what you are going to have to decide, if you
want to mandate, fine, and if we do, somebody
is going to have to pick up the tab.

Also, I would like to pose a question. There
was a comment made that Blue Cross-Blue
Shield only pays for inpatient service. Are
other insurance carriers paying for out-
patient services in their group mandated pro-
grams such as Union Mutual and possibly
Kemper?

The SPEAKER: The gentleman from Bidde-
ford, Mr. Racine, has posed a question through
the Chair to anyone who may care to answer.

The Chair recognizes the gentleman from
Portland, Mr. Brannigan.

Mr. BRANNIGAN: Mr. Speaker, Men and
Women of the House: To answer the gentle-
man, the new Union Mutual package, I believe,
does pay for both in-patient and out-patient.
Kemper paid, as you know, for many years for
this kind of coverage and has had good suc-
cess. All of those who have embraced good al-
coholism programs and coverage in the less
expensive realm and given a greater variety of
treatment have had good experience in alco-
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holism and also reduced their cost in other
areas of health care.

The SPEAKER: A roll call has been re-
quested. For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the members present and voting. All those de-
siring a roll call vote will vote yes; those op-
posed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentleman from Winslow, Mr. Carter.

Mr. CARTER: Mr. Speaker, Ladies and Gen-
tlemen of the House: It seems to me that some-
times this House goes from one extreme to
another and what we are attempting to do
here today is to play the role of actuarians. You
know, insurance companies hire actuarians
and they are one of the highest paid profes-
sionals in the industry. Insurance is not some-
thing that is legislated overnight, it takes an
awful long time if it is going to be done on a
sound basis, and I don’t think that we should
attempt to take the role of an actuarian. We
should let the professionals do their job. They
are moving in this area and they are moving
cautiously, as they should.

We have heard reference to the State of New
Hampshire, what they have done, and some-
times I don’t think we hear the entire story. I
didn’t take the time or trouble to check on this
particular bill, but I did check on the mental
health mandated bill and it is my understand-
ing that the benefits provided in the State of
New Hampshire are capped. For example, out-
patient care is limited to $3,000 a year with a
$20,000 lifetime cap. That is quite a difference
from saying that the program is available—
true, it is available, but it is very limited. That is
the only way that it can operate. Until they
have enough experience and statistics, they
can only hope to expand the program gradu-
ally.

I would urge you to leave well enough alone,
let the actuarians do their job and let’s not try
to outguess them.

The SPEAKER: The Chair recognizes the
gentleman from Portland, Mr. Brannigan.

Mr. BRANNIGAN: Mr. Speaker, Men and
Women of the House: We are fortunate here in
our body to have an actuary and he is a
member of our committee and Mr. Perkins has
been very helpful and supportive of this mea-
sure, as you know. As far as benefits in this bill
are concerned, we not only do not have a cap,
we allow them to set the benefits as low as they
wish.

The SPEAKER: A roll call has been ordered.
The pending question is on passage to be
enacted. All those in favor will vote yes; those
opposed will vote no.

The Chair recognizes the gentleman from
Old Town, Mr. Cashman.

Mr. CASHMAN: Mr. Speaker, I request per-
mission to pair my vote with the gentleman
from Portland, Representative Baker. If he
were here and voting, he would be voting yes; if
1 were voting, I would be voting no.

The SPEAKER: The Chair recognizes the
gentlewoman from Buxton, Mrs. Roberts.

Mrs. ROBERTS: Mr. Speaker, I request per-
mission to pair my vote with the gentlewoman
from Portland, Mrs. Nelson. If she were voting,
she would be voting yea; I would be voting nay.

The SPEAKER: The Chair recognizes the
gentlewoman from Gorham, Ms. Brown.

Ms. BROWN: Mr. Speaker, I request permis-
sion to pair my vote with Representative Kane
of Portland. If he were here and voting, he
would be voting yea; I would be voting nay.

ROLL CALL

YEA—Ainsworth, Allen, Andrews, Benoit,
Bost, Bott, Brannigan, Brodeur, Carroll, D.P,;
Carroll, G.A.; Chonko, Clark, Connolly, Cooper,
Cox, Crouse, Crowley, Daggett, Diamond,
Drinkwater, Erwin, Foster, Gauvreau, Green-
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law, Gwadosky, Hall, Handy, Hayden, Hickey,
Higgins, H.C; Hobbins, Jacques, Joseph, Joyce,
Kelly, Ketover, Kilcoyne, LaPlante, Locke, Mac-
Eachern, Manning, Martin, A.C; Martin, H.C,;
Matthews, K.L.; Matthews, Z.E.; Mayo, McCol-
lister, McGowan, McHenry, McPherson, Mec-
Sweeney, Melendy, Michael, Michaud, Mitchell,
E.H.; Mitchell, J.; Murray, Nadeau, Paradis, P.E ;
Perkins, Pines, Reeves, P.; Richard, Rolde, Ro-
tondi, Scarpino, Smith, C.B.; Soucy, Stevens,
Swazey, Tammaro, Theriault, Thompson, Tut-
tle, Vose, The Speaker.

NAY—Anderson, Armstrong, Beaulieu, Bell,
Brown, D.N.; Brown, K.L.; Cahill, Callahan, Car-
ter, Conary, Conners, Cote, Curtis, Davis, Day,
Dexter, Dillenback, Higgins, L.M.; Holloway, In-
graham, Jackson, Jalbert, Kelleher, Kiesman,
Lebowitz, Lehoux, Lewis, Livesay, MacBride,
Macomber, Masterman, Masterton, Maybury,
Moholiand, Murphy, EM.; Murphy, T.W.; Nor-
ton, Paradis, E.J,; Paul, Perry, Pouliot, Racine,
Randall, Reeves, J.W.; Ridley, Roderick, Sals-
bury, Seavey, Sherburne, Small, Smith, CW;
Sproul, Stevenson, Stover, Strout, Telow,
Walker, Webster, Wentworth, Willey.

ABSENT—Bonney, Carrier, Dudley, Lisnik,
Mahany, Parent, Soule, Weymouth, Zirnkilton.

PAIRED—Baker-Cashman, Brown, AK.-
Kane, Nelson-Roberts,

Yes, 76; No, 60; Absent, 9; Paried, 6.

The SPEAKER: Seventy-six having voted in
the affirmative and sixty having voted in the
negative, with nine being absent and six
paired, the motion did prevail.

Thereupon, the Bill was passed to be
enacted, signed by the Speaker and sent to the
Senate.

By unanimous consent, all matters acted
upon requiring Senate concurrence were or-
dered sent forthwith.

The Chair laid before the House the follow-
ing matter:

RESOLUTION, Proposing Amendments to
the Constitution of Maine to Change the Mu-
nicipal Property Tax Loss Reimbursement
Formula, to Change the Penalty for the Change
of Use of Land Subject to Current Use Valua-
tion and to Require a Two-thirds Vote for the
Expenditure of Funds from the Mining Excise
Tax Trust Fund (H. P. 502) (L. D. 652) (H. “A”
H-331 to C. “A” H-317) which was tabled and
later today assigned pending passage to be
enacted.

On motion of Mr. Diamond of Bangor, re-
tabled pending passage to be enacted and to-
morrow assigned.

The Chair laid before the House the follow-
g matter:

An Act to Change the Method of Financing
County Services in the Unorganized Territory
(S.P.458) (1..D. 1389) (C.“A”S-171) which was
tabled and later today assigned pending pas-
sage to be enacted.

Thereupon, the Bill was passed to be
enacted, signed by the Speaker and sent to the
Senate.

The Chair laid before the House the follow-
ing matter:

An Act to Limit Future Increases in the Cost
of Hospital Care in Maine (S. P. 608) (L. D.
1737) which was tabled and later today as-
signed pending passage to be enacted.

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Nelson.

Mrs. NELSON: Mr. Speaker, Men and Women
of the House: I move acceptance of the un-
animousreport and ultimately passage of L. D.
1737.

It is An Act to Limit Future Increases in the
Cost of Hospital Care in Maine, L. D. 1737. This
il was a compromise. It was worked out by
the Committee on Health and Institutional
Services in countless marathon work sessions
involving all affected parties. The essential

elements of the original proposal have been
preserved, while virtually all of the objectiona-
ble provisions have either been removed or
substantially modified. Before reviewing areas
of concern, [ thinkit is important to stress that
this bill contains several elements which are
agreed upon as necessary by all who have stu-
died this problem.

First, it establishes a prospective payment
system. This change, by itself, will create new
incentives for efficiency. Under the current
system, where hospitals are reimbursed on the
basis of cost, there are virtually no incentives
for reductions.

Second, the bill places a limit on the total
dollar value of new projects and services which
may be improved under the Certificate of Need
program at a level of approximately $5 million
in the first two years of the program. After
that, the Commission would set this level fol-
lowing public hearings.

Third, the system meets the financial re-
quirements of all Maine hospitals based upon
existing budgets, and allows for reasonable ad-
justments to these budgets in subsequent
years. In setting these annual gross patient re-
venue limits, the Commission is specifically re-
quired to address quality of care and the
special needs of small hospitals.

Importantly, throughout the bill, the signifi-
cance of local control is recognized, and the
prerogatives of local boards of trustees are
protected wherever possible.

On quality of care, I would like to point out to
this body several provisions of the bill before it.
If you would take out 1737, Pages 5 and 6, [
read directly into the record:

“The current system of financing hospital
care threatens the ability of some Maine hospi-
tals to generate sufficient revenues to meet
their reasonable financial requirements and,
consequently, will inevitably have an adverse
impact on the accessibility and the quality of
the care available to those whom they serve.”

Let meread the purposes of the bill: “It is the
intent of the Legislature to protect the public
health and promote the public interest by es-
tablishing a hospital financing system which:

“(1) Appropriately limits the rate of increase
in the cost of hospital care from year to year;

“(2) Protects the quality and the accessibil-
ity of the hospital care available to the people
of the state by assuring the financial viability of
an efficient and effective state hospital system;

“(3) Affords those who pay hospitals a
greater role in determining their reasonable
financial requirements without unduly com-
promising the ability of those who govern and
manage hospitals to decide how the resources
made available to them are to be used;

“(4) Encourages hospitals to make the most
efficient use of the resources made available to
them in the provision of quality care to those
whom they serve and the training and continu-
ing education of physicians and other health
professionals;

“(5) Provides predictability in payment
amounts for payers, providers and patients;
and

“(6) Assures greater equity among purchas-
ers, classes of purchasers and payers.

“B. It is further the intent of the Legislature
that uniform systems of reporting health care
information shall be established; that all
health care facilities shall be required to file
reports in a manner consistent with these sys-
tems; and that, using the least restrictive
means practicable for the protection of privi-
leged medical information, public access to
those reports shall be assured.”

Next I refer you to the definition of the base
year and its computation. You will find that on
Pages 22 and 23. The Commission must recog-
nize a hospital’s last approved budget — the
budget has already been approved — estab-
lishing the base year, and must also include
appropriate adjustments for community edu-
cation, recruitment of positions, competition

1221

and other costs to be promulgated through
regulation.

Then, please review the adjustment factors.
Economic trend of inflation, they are on Page
25, case mix, and here the Commission is spe-
cifically required to consider “special needs or
circumstances of small hospitals™ — Page 27,
line 7 and 8.

The Commission must make appropriate ad-
justments for any increases in volume expe-
rienced by a hospital (page 28). It must
incorporate into a hospital’s budget any new
approved Certificate of Need of projects (page
29).

Beginning in 1987, the Commission may ad-

just the hospital's financial requirements if it
determines that the “hospital is not operating
efficiently” (page 30), but of critical impor-
tance, the Commission’s authority is restricted
so that any such adjustments shall not impair
“quality and accessibility of care and the spe-
cial needs and circumstances of small hospi-
tals and hospitals with significant seasonal
fluctuations in occupancy” (page 30, Sec. 6).

The Commission must also recognize any
regulatory costs imposed under this act or any
other changesin law affecting all hospitalsora
group of hospitals (P. 30, Sec. 9 B and C).

I am trying to be specific so that you can
check in your bill, in the piece of legisiation
that we are about to enact.

In summary, this calculation of the base year
and these adjustments should insure that a
hospital will have an adequate base year and
that the appropriated adjustment factors will
be applied.

The Committee also amended the bill to re-
quire that the Commission afford individual
hospitals the opportunity to submit any in-
formation they deem appropriate to the
Commission before setting the annual revenue
limits. That is on Page 25, lines 13 and 17.
Beyond this, the compromise bill will clearly
require that rulemaking be undertaken on
each of these adjustment factors, and that
hospitals be provided with an opportunity for
a hearing as the adjustment factors are app-
lied to their institution. If a hospital is not sat-
isfied with the Commission’s treatment of it, it
can always seek relief in the courts.

Again, these provisions have been clarified
and strengthened by the Committee. I remind
you again of the 88 different changes from the
original bili that the Committee has come up
with and many of these concerns you have
heard from individual hospitals over the past
several months were from the uncertainty on
these very points which I mention to you today
and which we have changed in our committee.

In response to concerns over “local control,”
the structure I have outlined does much to re-
spond to those who felt this bill would remove
local control. The Commission must recognize
a hospital’s existing approved budget, and af-
fords hospital administrators and trustees the
opportunity to continue to set their own
budgets, subject to review of the Commission.

Again, several other elements of the original
bill which were of concern have been removed.
Hospitals do not have to seek the approval of
the Commission for any so-called new or ex-
panded services. These sections have been re-
moved. Rather, the bill imposes a limitation on
total Certificate of Need approvals, but allows
hospitals to continue much as they have in the
past in seeking approval of the Department of
Human Services on these projects.

The revised bill allows hospital trustees to
continue to set hospital policies on bad debts
and charity care. That is found in Section 396-
F, Page 35. 1 know that is a concern to many of
you. These policies must fit within reasonable
guidelines established by the Commission, but
the up front approval authority contained in
the original bill has been removed.

On this point, much concern was expressed
on the original bill's impact on philanthropy
and endowments. As amended by the Commit-
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tee, the bill protects unrestricted gifts, grants
and income from investments, and prohibits
the Commission from using these to offset
hospital financial requirements.

The bill also allows hospitals to submit their
own proposed corporate plans as to the rela-
tionship between the hospital and its affiliated
interests. If this plan is approved by the Com-
mission, the hospital may act consistent with
19

As related to the issue of local control, the
original hill required each hospital to adopt a
uniform fiscal year. The Committee bill re-
moved this requirement and allows each hos-
pital to continue with its current fiscal year.

There has been much concern over the
treatment of small hospitals and how they will
fare under this regulatory structure. As [ men-
tioned earlier, the bill now specifically requires
that all regulatory costs be included in a hospi-
tal's base and be reimbursed by the payers. (pg.
31

The reimbursement structure of the bill also
provides greater protection to a number of
hospitals which may now depend inordinately
on Medicaid, Medicare or other payers which
may not pay as great ashare of a hospital's cost
as other private insurers.

Throughout the bill, there are several provi-
sions requiring attention to the “special needs
and circumstances of small hospitals,” again
which | mentioned earlier.

The bill also contains very clearly language
recognizing problems that small hospitals may
have in complying with the limits imposed by
the Commission, Sec. 396-1 of the bill, §3(C).
The amended bill now allows small hospitals a
range of 5 percent over their revenue limits be-
fore any reimbursement penalties are im-
posed. For larger hospitals, those with 55 or
more beds, the range is 3 percent. The Commit-
tee also amended the penalty provisions to
impose 120 percent penalty as opposed to the
140 percent in the original bill.

In making approximately 88 or more
amendments to the original bill, the Commit-
tee made every effort to respond to the legiti-
mate concerns expressed in the course of the
hearings and public debate. The bill before you
responds to the issue of local control, quality of
care, access and the special needs of small
hospitals.

As the Maine Hospital Association has
stated publicly on several recent occasions, the
billis both acceptable and workable from their
perspective. Let me repeat that — as the Maine
Hospital Association has stated publicly on
several recent occasions, the bill is both accep-
table and workable from their perspective.

I am confident that this legislation has the
potential to fulfill the hopes and expectations
of its sponsors, Maine health care consumers,
including the sick and the elderly, the poor, the
payers and the providers, and at the same
time, I am concerned that unless vigorous le-
gislative oversight is maintained and con-
tinued, the potential may not be fulfilled.
Toward this end, the committee incorporated
into the bill several provisions requiring care-
ful monitoring and vigorous oversight.

First, the Legislature must approve the an-
nual budget of the Commission and through
this mechanism will review the work of the
Commission for the previous year as well as its
projected activities (Sec. 291 - 2).

Second, the amended bill requires the Com-
mission to appear at least annually before the
Committee to discuss its annual report and
other items requested by the Committee. In
this way, there is a formal mechanism requir-
ing periodic scrutiny by the Committee on
Health and Institutional Services. In addition,
the Commission is subject to the sunset review
provisions of the Audit and Program Review
Committee.

The bill before you resulted from substantial
compromising and cooperation on the part of
all affected parties. For this Commission to be

successful, the same spirit of accommodation
and cooperation must continue in the drafting
of the regulations, and the day to day work of
the Commission.

Toward this end, the bill before you requires
that the Advisory Committees of the Commis-
sion be directly involved in rulemaking for at
least the first year — and specify that the
chairs of these Committees shall participate in
rulemaking in the manner of ex-officio, non-
voting members (Sec. 12, pg. 55).

In conclusion, this bill responds to all the
concerns which have been brought before the
Committee and provides for strong framework
for limiting hospital costs while preserving
quality and access to care.

Mr. SPEAKER, I move enactment of this biil
and [ ask for the yeas and nays.

The SPEAKER: The Chair recognizes the
gentlewoman from Ellsworth, Mrs. Foster.

Mrs. FOSTER: Mr. Speaker, Ladies and Gen-
tlemen of the House: I do want to compliment
the committee on a very good piece of legisla-
tion, and if it were necessary, I would join them
in voting for this bill, this cost containment bill.
But I think it is very important that members
of the House know that the federal govern-
ment is instigating a cost containment bill that
will be more restrictive than ours and 1 would
ask someone from the Committee on Health
and Institutional Services to tell us about this
federal cost containment bill that we will have
to live with. It looks to me as though this could
be something to the tune of a million plus that
we don't really need.

I also have to tell you, I sent these bills back
home and they really would like to have some
time to look at them, I would like to have a
chancetotalktothem, and if this is going to be
enacted today, I guess I am not going to. It is
pretty fast and I really don't like that very
much, but I would ask someone from the
committee to tell us what the federal govern-
ment is doing in regard to cost containment,
and I think the members of the House should
know this, and if we don’t have the informa-
tion, 1 think we should before we vote on this
very important piece of legislation.

The SPEAKER: The gentlewoman from Ells-
worth, Mrs. Foster, has posed a question
through the Chair to anyone who may care to
answer.

The Chair recognizes the gentlewoman from
Portland, Mrs. Nelson.

Mrs. NELSON: Mr. Speaker, Men and Women
of the House: This issue is so important that,
yes, even the federal government has taken on
one avenue to try to control the runaway cost
of the health industry. They have a program, it
is called the DRG, the Diagnostic Related
Groups, in which the federal government,
through Medicare, will proceed to pay to the
hospitals on a set, specific rate, depending on
what the diagnosis is, such as gall bladder, and
they would determine how many days on an
average a person who is diagnosed as having a
gall bladder problem would stay in the hospi-
tal.

On the basis of that DRG, which is the diag-
nosis of the illness and the length of stay, they
would then pay that hospital for that cost. It is
something that the State of New Jersey did and
it started to work there, it is a very new pro-
gram, but it captured the imagination of the
federal government and they are now in the
process of doing it. The State of Maine can pig-
gyback right along with it. We have allowed
that, we have allowed that laditude in this bill.
If a hospital wishes to do that, they may. As a
matter of fact, part of this bill has a provision
that would allow for a study for some hospi-
tals, hospitals in the State of Maine, to do that,
to try to work out a DRG arrangement within
their own hospital. So our bill is so flexible and
is so progressive that it makes allowances for
any change in the federal government’s pay-
ment system.

The SPEAKER: The Chair recognizes the
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gentleman from Auburn, Mr. Brodeur.

Mr. BRODEUR: Mr. Speaker and Members of
the House: In further information relating to
the federal system, the federal government is
only a partial solution, it addresses the Medi-
care program. It doesn’t provide relief for oth-
ers who belong in their system. It doesn't
address cost shifting, the fact that certain pay-
ers have to pay for most of the people who
can't afford to pay, people who do not pay,
people who are charged much higher than the
cost inthe commercial insurance programs. In
fact,it increases the problem of cost shifting be-
cause they have set a limit on Medicare costs,
which the hospitals will tell you pay less than it
costs them to deliver health care. So what that
doesis forces the other cost, the other charges
to the Blue Cross to commercial insurance
payers and it doesn’t take into account the
cost for bad debts nor does it take into account
the cost for people who cannot afford to pay.

The small hospitals in the state could be es-
pecially hurt by the federal regulations, be-
cause in some of the small hospitals, if they
have a high percentage of elderly and if they
have a high percentage of people who can’t pay
or won't pay, that means they will have to have
higher charges for those who are in commer-
cial payments and for those who pay on their
own basis, those who have Blue Cross-Blue
Shield. So the federal system could hurt small
hospitals to the point where if the Medicare is
paying lower than their costs, they will be going
in the red. Some of the hospitals in this state
are in the process of moving towards the solu-
tion, financial inability to pay for its cost. 1
think if for no other reason this is an important
reason to pass this bill, because this will assure
areasonable financial requirement of the hos-
pital. It won't assure that they will be able to
expand as much as possible but it will assure
that they will have what they presently have
plus positive adjustments, taking into account
inflation volume, case mix and other factors.

The DRG system at the federal level is based
on natural experience not on adjusted wage
rates. It would not be a system that Maine
should apply. We would be paying hospitals
grossly inflated and thus will make the current
system even worse.

One of the things in this bill that relates to
the federal system is the section relating to
seeking a waiver. Page 49, Section 39 at the
bottom of Page 49 and the top of Page 50,
396M, requires that the commission seek a
waiver as allowed under the federal system
and this will allow the state to come up with a
plan before the federal system that would
allow Medicare participation in this system so
that everyone would be on the same system.

So we have fitted to the system that Medi-
care did allow but Medicare in the federal sys-
tem doesn't solve the whole problem, itisonlya
partial solution.

The SPEAKER: The Chair recognizes the
gentleman from Livermore Falls, Mr. Brown.

Mr. BROWN: Mr. Speaker, Ladies and Gen-
tlemen of the House: It is with a bit of a heavy
heart, I guess, that I stand up on this bill this
afternoon. Yes, Mr. Speaker, a heavy heart.

As this bill has gone through the process, |
have really been concerned about the lack of
debate, I know that the committee has done a
lot of work on the bill and I commend the
committee but the lack of debate, 1 guess,
among the rank and file of the legislature on
the real issue before us, and I do commend the
committee for doing a lot of work on this be-
cause I know that you worked very hard and
very long.

It is an emotional issue, it has been an emo-
tional issue right from the very start, ever since
the gentleman on the second floor started talk-
ing about the high cost of medical care. Medi-
cal care does cost a lot of money, no question
about it, but I feel this bill is a major expansion
of state government, it is one more role of our
everyday life, and believe it or not, I struggled
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long and hard with how I was going to vote on
the issue and I didn’t decide until today and I
have decided that 1 am going to oppose it. I
have decided that I have to oppose it for philo-
sophical reasons. The biggest reason is the
major expansion of state government influ-
ence, once again, into our everyday affairs.

Mrs. Nelson spoke eloquently, as she always
does, about how the local trustees have not
lost control as a result of this bill, about how
they will still be in control of their local hospi-
tals, but, Mrs. Nelson, you know that isn't true;
you know that when a state commission of five
people sitting down here in Augusta with its
staff and in its ivory tower, is looking over,
supposedly for the people’s good, you know
that those people back home have really lost
final control.

Good quality care is a top priority of myself
and I am sure every person in this body. |
happen to come from a rural district in Maine
where [ believe we have some of the finest med-
ical care in the state, which is a real tribute, |
believe, to the State of Maine and to the people
who administer and work at that fine hospital,
again, from a very rural part of the state. It is
costly, certainly it is costly. Whether it is too
costly or not, I don’t know, because I don't
know if any of us can really put a price tag on
life or death.

I don't think passage of this bill is going to do
a thing to increase the quality of care. If I
thought that it would, I would vote for it, but I
don’t think that state involvement, state con-
trol, does that.

I am going to say something, I am sure you
have heard, that is going to upset many people
but it is very simply in my mind. This is a very,
very large step towards complete socialized
medicine for the State of Maine. That is how |
see it, If it is upsetting to some, | apologize, but
that is how I see it and on the basis of that,] am
going to be voting no on the issue, primarily be-
cause we are taking the control out of the
hands of local people who up to this point I
think have done a pretty good job. I think they
have done a better job than what the state can
do. I am voting no on enactment and 1 hope
that you will too.

The SPEAKER: The Chair recognizes the
gentleman from Canton, Mr. MeCollister.

Mr. McCOLLISTER: Mr. Speaker, Ladies and
Gentlemen of the House: I would like to ask a
question through the Chair. I would like to ask
a question to Representative Nelson — what
determines and makes up a viable state hospi-
tal system which you quoted and read into the
record, and how?

The SPEAKER: The gentleman from Canton,
Mr. McCollister, has posed a question through
the Chair to the gentlewoman from Portland,
Mrs. Nelson, who may respond if she so desires.

The Chair recognizes that gentlewoman.

Mrs. NELSON: Mr. Speaker, Men and Women
of the House: My feeling would be that it would
be financially sound and that the quality of
care and access to that quality of care would
be assured. I believe that any hesitation at ali,
after reading, rereading and reading again, not
only the bill but the 125 letters that I have re-
ceived and the hundreds of pages of testimony
that, indeed, we as a committee of 13 unanim-
ously decided and understood and worked
through this bill so that there will be a viable,
medical community in our state.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker, Ladies and
Gentlemen of the House: As some of you know,
I serve on a hospital board in my community
and I am not speaking from any capacity on
that today, I am speaking just as a legislator
from District 83-1.1 had as many reservations
about this bill as I think any member of this
House did on either side of the issue, but you
had a committee that worked diligently and
honestly to try to present a comprehensive bill
before this body today, and they accomplished

it. There was a lot of give and take both from
the philosophies of the administration down-
stairs and what their original bill was and the
philosophies of the Maine Hospital Association
and the bill that they presented.

As Mrs. Nelson described earlier this even-
ing, there were 88 amendments to this bill,
major changes in this particular document, to
try to present a comprehensive, fair bill. And as
I understood it to be, when the bill came out of
committee, it came out with a unanimous
agreement, at least up to that point, on all par-
ties concerned.

Like everything else, you win some, you lose
some. [ have won a few and [ have lost a few. It
makes you appreciate the wins when you have
a few losses but, nevertheless, this committee
has got a bill before us today that seems rea-
sonably good.

There is a lot left out of this document, ob-
viously. However, there is a reasonable time
frame in developing the rules and regulations
and the procedures to go before that and the
appeals system for all parties concerned,
whether it is a big hospital in Bangor or a smail
hospital in Bar Harbor. The system is there, we
hope, to be fair to everyone. I think the com-
mittee itself attempted to do just that, to pres-
ent something that is fair. We may not all like it,
I am sure there are things in that bill that Mrs.
Nelson would rather have not seen in there
and there are some things in there she would
like to see but they are not there; nevertheless,
an issue as explosive as this is, because we are
all concerned about hospital care and we are
all concerned about the cost of that hospital
care and, more importantly, the men and
women that we represent outside of these
halis are concerned.

I think we ought to applaud the committee, I
think we ought to applaud the hospitals that
participated, I think we ought to applaud eve-
rybody that has put their interest in, whether
they got everything that they wanted or they
didn’t. It was a reasonably good give and take. 1
had my reservations about this bill like every
single one of you did. I am not 100 percent sat-
isfied but ] am along ways from 50 percent sat-
isfied and that is important to me just as one
legislator. An issue as major as this can’t be re-
solved with the snap of the hand. It took them
months to get it to where it is today and I think
we would be shortsighted as legislators not to
give it a chance.

The SPEAKER: The Chair recognizes the
gentleman from Sangerville, Mr. Hall.

Mr. HALL: Mr. Speaker, Ladies and Gentle-
men of the House: One of the things that |
learned campaigning in my district in the rural
area last year, over and over again, not one sin-
gle item but one that kept coming up probably
in 1754 homes that I visited last year was the
increased costs in hospitals.

In 1974, our cost to the state was $174 mil-
lion; last year alone the hospital cost to the
State of Maine was $550 million with a poten-
tial thrust this year of over $60 million more.

You have seen me fight to get more pay for
the people back home on the workers' comp
because my area is blessed not with heavy pay-
ing industries, but second and third raters, I
would call them, because of the textile and
shoe industry, and they are not in favor of our
giving out many bouquets, I am telling you. In-
variably throughout that district, one of the big
concerns was and they kept saying over and
over — Mr. Hall, what can you do about the
hospital cost? So when this bill came before us
this year, I was very pleased and honored to be
part of it, to work with it.

In my area, we have asmall hospital and itis
agood one, but I have seen how that has grown
and grown and grown. You speak, Mr. Brown,
about bureaucracy, I have seen the same thing
in that little hospital that we have there. It no
longer is a master of its own destiny but now
has grown with another group. I have seen
some of those methods they have used within
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their walls, some of the salaries that have been
paid, and they fall right back on the individuat
who is paying the bills.

I commend the committee for the work they
have done, for the time that we have worked
on this bill all winter, all spring. Never once
have they gone ahead of yours truly but what
they called me in to the meetings and told me
what was taking place. All of these amend-
ments that you hear tell about, [ was alerted to
all the steps they took. Don’t ask me what each
one of them is because my memory isn’t that
good, but I know very well that when the final
one got done, in talking with both sides of the
aisle, even back home in the little small hospi-
tal, they were accepting this.

The SPEAKER: The Chair recognizes the
gentleman from Portland, Mr. Connolly.

Mr. CONNOLLY: Mr. Speaker and Members
of the House: I am very supportive of this legis-
lation and the thrust that it takes in trying to
bring down medical costs, particularly hospi-
tal costs. However, as I have discussed with
Representative Nelson and other members of
the committee, there are a couple of concerns
that I have that at least for the record I think
are important to be addressed this afternoon.

My principal concern is the effect this legis-
lation will have upon those people who are un-
able to afford the cost of medical care, and |
would like to address three specific questions
to any member of the committee or anyone
else who is familiar with the issues, and hope-
fully they would be able to answer those.

First, simultaneously with the introduction
of this bill and by the Governor and the De-
partment of Human Services there was also
another proposal that is still pending in com-
mittee that was introduced by the same par-
ties that calls for the elimination of the
catastrophic iliness program. That proposal
has not yet been resolved by the committee
and has not come to the floor for final disposi-
tion. If this bill were to pass and if the proposal
to eliminate the catastrophic illness program
were also to pass, and I understand that the
catastrophic illness program deals with not
only hospital costs but also medical costs out-
side the hospital, what is the effect of this legis-
lation on medical costs for those people who
aren’t able to afford it?

The second question — under the prospec-
tive financial arrangements as I understand
them that have been developed in this bill,
would it be possible in a particular fiscal year
for a hospital to be in a situation where it may
not have all the financial resources to pay for
all the medical demands that are being made
upon it, and if that is true, might at some point
the hospital have to make a decision to limit
certain kinds of medical services? If that is
true, what guarantee do people who are un-
able to pay for those services have that they
will be able to get those medical services if they
are in fact needed?

Finally, under the Medicaid program right
now there are certain freedoms of choice, the
choice to have your own doctor and the choice
to get care in a hospital of your own choosing,
would this legislation change that at all?

The SPEAKER: The gentleman from Port-
land, Mr. Connolly, has posed a series of ques-
tions through the Chair to anyone who may
care to respond.

The Chair recognizes the gentlewoman from
Portland, Mrs. Nelson.

Mrs. NELSON: Mr. Speaker, Men and Women
of the House: I, too, was deeply concerned
about catastrophic illness and how it would re-
late to charity and bad debts. I believe in the
catastrophic illness program and I am sorry to
hear that the money, which we have already
appropriated with the 2 cent tax on cigarettes,
has been used for other things and might, in-
deed, in the future be used for other things. |
believe in the program of catastrophic illness
because it gives the working poor some dignity
at a very bad time in their life. So I asked that
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question at the public hearing and I received
an answer from the Commissioner of Human
Services and 1 asked that question again in
work session and again and again, and I felt
that by rewriting the bill, that is the comprom-
ise bill that is before us, those concerns have
been addressed.

Yes, Representative Connolly, a hospital, if
they are forced to reduce their revenues, could
not willy-nilly reduce the charity cases in their
hospital, and I can quote you specifically that
they cannot do that, first of all, unless the
commission, through rules and regulations, al-
lowed them to do that, and there are several
safeguards in the bill itself that state that —
Page 41, Section 5; Page 39, Section 2; Page 35;
Page 30), Subsection A, Section 8, and Section
396-F, under the topic of Charity, the policy
that is recognized by the hospital shall be
maintained. Should they change that policy,
that statement and that change must come be-
fore the commission and the commission,
through rules and regulations, would make
that determination if, indeed, that policy
would be changed.

What this bill does really, it forces hospitals
to be more aggressive in getting bad debts paid
but not to cut down charity. Sometimes bad
debts become charity. This bill, as written, as |
believe it, as I understand it, would not do that.

Your third question, I believe, asked if this
would change the Medicare freedom of choice
of doctors. To my knowledge, in no way would
this do that. Again, I am sorry, if he would re-
state the question perhaps I can answer itin a
more intelligent manner.

The SPEAKER: The Chair recognizes the
gentleman from Portland, Mr. Connolly.

Mr. CONNOLLY: Mr. Speaker, the question
was, under the Medicaid program right now, a
person who is covered by Medicaid has the
freedom of choice, the freedom to choose their
own doctor and the freedom to choose the
hospital in which they would get help. Does
this billin any way change that freedom of cho-
ice?

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Nelson.

Mrs. NELSON: Mr. Speaker, Men and Women
of the House: No. The answer to your first ques-
tion, which I think had to do with catastrophic
iliness, yes, it deals with hospital debts but not
other debts by the hospital. This bill does not
address that. That is the problem with the ad-
ministration of catastrophic illness, it is not a
problem of the bill before us.

The SPEAKER: The Chair recognizes the
gentleman from Cumberland, Mr. Dillenback.

Mr. DILLENBACK: Mr. Speaker, Ladies and
Gentlemen of the House: I have to say that [
also appreciate all the work that the commit-
tee has done, and wait until they read the
Fame Bill and then they will see that all the
committees are working hard.

You know, in fairness,  have received a letter
from a hospital, the Maine Medical Center in
Portland, from the Chairman of the Trustees,
who said that they can live with this bill.  have
also received many comments from my con-
stituents who say they cannot live with this bill.
And in fairness to some of those trustees, |
want to read two paragraphs from the Re-
gional Memorial Hospital of Brunswick and I
won't make this very long.

“The trustees were in unanimous agreement
that the Governor’s bill in both its original form
and with this proposed amendment shifts con-
trol of the community hospitals from a local
community to a state bureaucratic commis-
sion and it is politically appointed. In addition,
the bill does not address itself to any aspect of
quality patient care but is concerned almost
entirely with regulations. The public is in
danger of being misled that this is a good piece
oflegislation. The issues being discussed in Au-
gusta are not so much containment issues as
they are government control. The proposed bill
attacks the problems of rising hospital costs

from a narrow economic view, ignoring medi-
cal, legal, technological, ethical and political
forces which have substantially impacted on
hospital costs. It is the most restrictive piece of
legislation relating to hospital control in the
nation.”

I am not going to read the rest of it, but you
get the point, and many of those people live in
Harpswell that work and are doctors in this
hospital.

My own concern is that my wife is a nurse, a
registered nurse who hasn't worked for a
number of years, one of the problems you are
having in the hospitals today is paperwork and
red tape. You don’t receive much care today
from nurses, it is nurses aides, because the reg-
istered nurse is going through paperwork after
paperwork after paperwork, and all I can see
with this hospital containment at this point is
more red tape, more control and more prob-
lems. I have paid all my life for medical insu-
rance, carrying more than one policy, and
when I go into that hospital, I want the very
best care I can receive regardless of cost.

It is going to cost as long as we have the wel-
fare programs and as long as we give people
free medical care and as long as we put all the
increases in wages and every other program
that we raise here, how in the world can you
keep hospital costs down anymore than you
can the cost of an automobile? A few years ago
a car cost three or four thousand dollars;
today, they are up around $15,000.

My only concern is that we have the very best
hospital care that is available, and with all the
volunteer work that we have in these hospitals,
Ijust want to keep them going the way they are
going. We have wonderful hospitals in the
State of Maine; let’s keep it that way.

The SPEAKER: The Chair recognizes the
gentleman from Farmington, Mr. Webster.

Mr. WEBSTER: Mr. Speaker, Ladies and Gen-
tlemen of the House: I feel in a rather peculiar
position at this point having signed out the ma-
jority report, a unanimous committee report,
and [ would like to explain brietly my reason-
ing and perhaps respond to some of the com-
ments that have been made.

Personally, my personal feeling is that this
legislation is unnecessary. I have always said
that we didn’t need this legislation considering
what has been happening in Washington. Un-
fortunately, in my opinion, a group of hospitals
called Maine Hospital Association made what [
consider a political blunder when they pro-
posed L. D. 1174 that was sponsored by Sena-
tor Twitchell. The reason I mention this is
because in that legislation a bureaucracy was
created. This was the thing that I could argue
about. I could go along with my friend in the
neighboring district, Mr. Brown, and Mr. Dil-
lenback, arguing on the argument that we
don’t need anymore bureaucracy and [ am the
champion for less government. I think most of
you know that I feel that way. But once L. D.
1174 was presented, you had one choice, a 5-
member bureaucracy or an 11-member bu-
reaucracy, and at that point | think was when
the mistake was made. I feel that this issue
should have been argued from the beginning
that it wasn’t necessary because I don’t think it
was.

At the time the legislation was submitted
and we had the public hearing with some 600
people there, at that point we had to face the
political realities of what was going to happen.
Some piece of legislation was going to pass, one
or the other. I believe that the major concern
that I had as a legislator and as a representa-
tive of a group of people who are concerned
about the growth of government as addressed
in this legislation, I personally wouldn’t mind
seeing this whole piece of legislation go down
the tubes, but I don’t think that is going to
happen. I think if legislation is necessary, and
evidently it is according to this legislature and
the Governor's Office, then I think this is a
reasonable compromise and I somewhat dis-
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agree with the argument that this is a bureau-
cracy because it is — I disagree because there
was no other choice once these two bills were
submitted.

I guess | feel that at this time we should
move along with the issue and pass this legisla-
tion if this body feels that legislation like this is
needed.

The SPEAKER: The Chair recognizes the
gentleman from Shapleigh, Mr. Ridley.

Mr. RIDLEY: Mr. Speaker, Ladies and Gen-
tlemen of the House: I am certainly supportive
of this legislation, but I would like to ask a
question through the Chair. As you know, I
come from a very rural area and we have a
hospital there, and through the goodness of a
manufacturer of many years ago, there was a
fund set up that in essence was that anybody
that ever worked for this manufacturer, or any
relative thereof, that had to go to the hospital
and were unable to pay their bills, there is a
fund there to take care of them. This manufac-
turer hasn't been in business since back in the
1950’s but this fund is still there and there are
many people that used to work in the mill,
children of those people, and some of them
aren’t able to pay their bills, but this fund will
take care of them. Is this going to have any ef-
fect whatsoever in figuring out the ability of
this hospital to operate, or have any effect
whatsoever in this cost containment bill?

The SPEAKER: The gentleman from Sha-
pleigh, Mr. Ridley, has posed a question
through the Chair to anyone who may care to
answer.

The Chair recognizes the gentlewoman from
Portland, Mrs. Nelson.

Mrs. NELSON: Mr. Speaker, Men and Women
of the House: That is restricted funds and we
have taken that out of the billand I can tell you
in full confidence that fund will continue to do
what that man wanted it to do, this bill will not
hurt it one bit.

The SPEAKER: The Chair recognizes the
gentleman from Madison, Mr. Richard.

Mr. RICHARD: Mr. Speaker and Members of
the House: Being a member of the Health and
Institutional Services Committee, I was ex-
tremely pleased to see the constructive, coop-
erative work which came to bring this
compromise that we have here today.

I would also like to state that Mr. Brown in-
dicates he is from a rural area where they have
excellent medical care, and I find that true in
my own area. We have an excellent hospital
and for awhile I thought I was going to need
their services when I was asked if | would meet
with the hospital administrator, the director
of finance and the chairman of the board of
trustees, and after having spent about five
hours there and taking quite a beating and a
ticking on how terrible this piece of legislation
was going to be, when I left that hospital I had
serious doubts that any hospital compromise
could ever be reached, especially if all other
hospital administrators throughout the state
felt the same as they did in my area. But I am
pleased to say that on the final day, when one
of the questions was asked, which | asked, how
this was going to affect small hospitals, I was
assured that all their concerns were taken
care of. | was extremely pleased to hear that.

Also,  would like to state that the carein the
hospitals in our area, I am sure the quality of
care which I was concerned with from the be-
ginning, 1 think this is well addressed, well
taken care of. I would urge you to support the
motion.

The SPEAKER: The Chair recognizes the
gentleman from Brunswick, Mr. Livesay.

Mr. LIVESAY: Mr. Speaker and Members of
the House: I would like to elaborate just a little
bit on the comments made by Representative
Webster. I really view this legislation as some-
thing of a symbolic hanging of our hospitals,
and I think that it is unfortunate that the hos-
pitals don’t seem to fully realize that this is
happening.
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Mr. Webster referred to a blunder on the
part of the hospitals, and I would suggest that
the most significant blunder that they made
was to concede the essential issue, and that
issue simply is, is there a need for this particu-
lar piece of legislation. I think once they con-
ceded that, they assured that they, indeed,
would be hung, and having conceded, I think
they then proceeded to enter into this com-
promise process that we have all discussed at
some length today, and when they engaged in
these negotiations, I think they were simply
negotiating the makeup of the rope by which
they would be hung.

I suggest that this legislation is not needed
and it is most unfortunate that the hospitals
conceded this simply because of the recent ac-
tivities that have occurred at the federal level.
think there is a great deal of hope for meaning-
ful hospital cost containment with the imple-
mentation of prospective payment. I realize
that as it stands presently, prospective pay-
ment only addresses Medicare situations, but [
think that over a two-year period of time, if we
are not so impetuous as to pass this legislation,
that the concept of prospective payment can
file down and be applied to all sorts of pro-
grams, regardless of how one is insured or
whether it is Medicare or Medicaid.

I think the appropriate action today would
be to defeat this legislation, give federally im-
plemented programs an opportunity to work.
If they don’t work. then we have got a good
head start two years down the road. I think it
would be precipitous of us today to pass this
particular measure.

The SPEAKER: The Chair recognizes the
gentleman from Hampden, Mr. Willey.

Mr. WILLEY: Mr. Speaker, Ladies and Gen-
tlemen of the House: I am sorry to get up this
late in the day but I have to for one reason —
this is going to be a very difficult bill for me to
vote against because I am sure most of my con-
stituents feel that I should vote for it. The rea-
son they feel that way is because they feel sure,
as the title indicates, that this bill will be hospi-
tal cost containment. [ don't feel that it will. I
think this year the hospital costs are as low as
they are ever going to be and will go up from
here. | feel that way simply because it will be a
government bureaucracy and 1 never saw a
government bureaucracy yet that | thought
was very efficient, including this one.

Also, the makeup of the board bothers me a
great deal. There would only be one person on
it that knows anything about the hospital. The
others, as I read it and understand it, must be
conversant. I am not sure what ‘conversant’
means, whether that means when you ride by
in your automobile you say, yep, that's a hospi-
tal. I strongly suspect, too, that the appoint-
ments will be made probably from disen-
franchised politicians, which doesn’t give me a
lot of hope either. But I do feel sure, I feel cer-
tain in my own bones, that this is not going to
control hospital costs or lower them one iota,
so I am going to vote against it.

The SPEAKER: The Chair recognizes the
‘gentleman from Portland, Mr. Manning.

Mr. MANNING: Mr. Speaker, Ladies and Gen-
tlemen of the House: I would like to correct the
gentleman from Brunswick, Mr. Livesay, on a
prospective payment. About 75 percent of
total hospital costs are made up of Medicare,
Medicaid, and Blue Cross. With prospective
payments, that 75 percent of the total cost will
be coming ahead of the hospital and not be-
hind. In other words, right now a person goes
into the hospital, Blue Cross-Blue Shield or
Medicare or Medicaid pays afterwards. With
75 percent of the cost being borne by these
three particular policyholders, it will be paid
ahead of time. I think it is one of the things that
the hospitals from the very start — as a matter
of fact, last year when our committee started
having hearings, that is one of the first things
they asked us, if we would look into prospec-
tive payment because it certainly would help

them. It isn’t just Medicare, it is Medicaid and
Blue Cross, and if a potential large insurance
company got involved heavily in the health
care industry, they could go into prospective
payment also.

The SPEAKER: A roll call has been re-
quested. For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the members present and voting. All those de-
siring a roll call vote will vote yes; those op-
posed will vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roli call was
ordered.

The SPEAKER: The pending question is on
passage to be enacted. All those in favor will
vote yes; those opposed will vote no.

The Record will show that the gentlewoman
from Vassalboro, Mrs. Mitchell, will not be vot-
ing pursuant to a ruling from the Commission
on Governmental Ethics and Election Practi-
ces. The gentlewoman from Vassalboro, Mrs.
Mitchell, on the 17th of May, requested an ad-
visory opinion pursuant to 1 MRSA, Section
1013 (2) (A), basically outlining the fact that
her husband was in private law practice and
was providing legal advice and counsel for the
Maine-Dartmouth Family Practice Residency
in Augusta, that despite the fact that her hus-
band was not lobbying nor was he communi-
cating with any member of the committee, the
Commission ruled on May 31 as follows:

“In response to your attached letter of May
17, 1983, the Commission on Governmental
Ethics and Election Practices met today to
consider your request for an advisory opinion
on the matter of possible conflict of interest.

“Based on the information contained in your
letter, it is the opinion of the Commission that
your voting on L. D. 1353 would constitute a
conflict of interest pursuant to MRSA 1014 (1)
(A). The four Commission members present
and voting agreed that the conflict would exist
whether or not your husband communicated
with or lobbied Legislators.” Signed by the
Chairman, Mary W. McEvoy.

The Chair would advise members that sub-
sequent to that ruling, the Chair has requested
additional information from the Commission
on June 3, and the Chair has as of this date not
received an advisory opinion. The Chair would
point out that pursuant to that section of law, I
shall read the section of law into the Record, it
reads as follows:

The statute on which the opinion was based
by the Commission is this Section: “Where a
Legislator or a member of his immediate family
has or acquires a direct substantial personal
financial interest, distinct from that of the
general public, in an enterprise which would
be financially benefited by proposed legisla-
tion, or derives a direct substantial personal
financial benefit from close economic associ-
ation with a person known by the Legislator to
have a direct financial interest in an enterprise
affected by proposed legislation.” That is the
law.

The ruling from the Commission then
broadens, in my opinion, the present law. The
two questions that I have asked the Commis-
sion are as follows:

1. That they set forth in writing a detailed
description of the Commission’s reasoning in
arriving at the conclusion that a conflict of in-
terest would result from Representative Mit-
chell's voting on L. D. 1353.

2. That you adopt regulations under Sec-
tion 1014 (1) (A) defining those criteria which
will be applied by the Commission in the future
in analyzing potential conflict of interest situa-
tions.

That letter was sent by me as Speaker on
June 3. As a result of that, the gentlewoman
from Vassalboro, Mrs. Mitchell, will not be vot-
ing.

The Chair recognizes the gentleman from
Bangor, Mr. Kelleher.
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Mr. KELLEHER: Mr. Speaker, in regard to
those of us who serve on hospital boards, is
there any apparent conflict of interest for us?

The SPEAKER: The Chair would advise the
gentleman from Bangor, Mr. Kelleher, that
based on this ruling, the Chair has absolutely
no idea. In my opinion, there is no conflict;
however, based on what the Commission has
purportedly ruled, it is entirely possible that
on any issue in which any member of your fam-
ily has any kind of financial involvement on
any issue whatsoever, then you would in fact
be in conflict on subsequent votes that
members take.

The Chair would point out that it appears
from the Commission’s ruling that there has to
be financial involvement and if as trustees
there is no financial reimbursement of any
kind, the Chair would assume that they would
rule the other way, but the Chair is not in a po-
sition to assume anything based on the latest
interpretation by the Commission which, in my
opinion, is in error.

Mr. KELLEHER: Mr. Speaker, based on the
respect that I have for you and this House and
the respect that this House has for your inter-
pretation of the rules, you are somewhat un-
easy on the flexibility of the rules as they ap-
pear today. I understand what you are saying,
but I also know that you are cautioned in your
remarks on how you presented them; I was lis-
tening. Based on that, I think I would respect-
fully ask to be excused from voting on this
issue.

The SPEAKER: The Chair will grant the re-
quest of the gentleman from Bangor, Mr. Kel-
leher.

The Chair recognizes the gentleman from
Farmington, Mr. Webster.

Mr. WEBSTER: Mr. Speaker, what would be
appropriate as far as | am concerned? My wife
is a nurse. It would be of financial benefit,
without question.

The SPEAKER: The Chair would advise the
gentleman that based on the advisory opinion
given by the Commission in the indirect asso-
ciation with the gentlewoman from Vassalboro
had, the Chair would have to interpret that to
affect the gentleman as well.

Thereupon, Mr. Webster of Farmington re-
quested permission to be excused, which was
granted.

The SPEAKER: The Chair recognizes the
gentlewoman from South Portland, Ms. Benoit.

Ms. BENOIT: Mr. Speaker, I obviously have
more of a conflict than Mr. Kelleher does being
part of the administration of a hospital. I did
not ask the question, but if my integrity is going
to be questioned as far as this is concerned,
then what is your ruling for me?

The SPEAKER: The Chair would suggest that
the gentlewoman not vote. The Chair will grant
the request for her to be excused from voting.

Mr. Conary of Oakland requested permis-
sion to be excused, which was granted.

Mr. Smith of Mars Hill requested permission
to be excused, which was granted.

Mr. Curtis of Waldoboro requested permis-
sion to be excused, which was granted.

Mr. Gauvreau of Lewiston requested per-
mission to be excused, which was granted.

Mrs. Pines of Limestone requested permis-
sion to be excused, which was granted.

Mr. Perkins of Brooksville requested permis-
sion to be excused, which was granted.

Mrs. Locke of Sebec requested permission to
be excused, which was granted.

Mrs. Foster of Ellsworth requested permis-
sion to be excused, which was granted.

Mr. Telow of Lewiston requested permission
to be excused, which was granted.

Miss LaPlante of Sabattus requested per-
mission to be excused, which was granted.

Mr. Stover of West Bath requested permis-
sion to be excused, which was granted.

Mr. Stevenson of Unity requested permission
to be excused, which was granted.

Mr. Tuttle of Sanford requested permission
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to be excused, which was granted.

Mr. Cox of Brewer requested permission to
be excused, which was granted.

Mr. Kiesman of Fryeburg requested perimis-
sion to be excused, which was granted.

Mr. Jackson of Harrison requested permis-
sion to be excused, which was granted.

The SPEAKER: The Chair recognizes the
gentleman from Saco, Mr. Hobbins.

Mr. HOBBINS: Mr. Speaker, I want to ask a
hypothetical question. Based upon the opinion
that was rendered by the Commission, it would
appear that any attorney at law serving in the
Maine Legislature, because in fact a law, if we
in [act enact it, could in fact have a direct or
indirect financial benefit to an attorney, it ap-
pears that we would be placed in that same si-
tuation.

The SPEAKER: The Chair would advise the
gentleman, only if the attorney would repres-
ent someone as a result of a matter that would
come before the legislature.

The Chair recognizes the gentlewoman from
South Portland, Ms. Benoit.

Ms. BENOIT: Mr. Speaker, I would pose a
further question. Even though you are willing
to grant these to us, is there any legal reason
why we cannot vote if we choose to do so?

The SPEAKER: The Chair would answer in
the negative, there is no reason.why you can't
vote. There is no legal basis.

Ms. BENOIT: Reprimanded by the Commis-
sion or whatever?

The SPEAKER: The Chair would answer in
the affirmative, that is correct.

Mr. McPherson of Eliot requested permis-
sion to be excused, which was granted.

Mr. Drinkwater of Belfast requested permis-
sion to be excused, which was granted.

The SPEAKER: The pending question is on
passage to be enacted. All those in favor will
vote ves; those opposed will vote no.

ROLL CALL

YEA—Ainsworth, Allen, Andrews, Arm-
strong, Beaulieu, Bost, Bott, Brannigan, Bro-
deur, Brown, AK,; Carroll, D.P,; Carroll, G.A;;
Carter, Cashman, Chonko, Clark, Connotly,
Cooper, Cote, Crouse, Crowley, Daggett, Dex-
ter, Diamond, Erwin, Gwadosky, Hall, Handy,
Hayden, Hickey, Higgins, H.C.; Higgins, LM,;
Hobbins, Ingraham, Jacques, Jalbert, Joseph,
Joyce, Kelly, Ketover, Kilcoyne, Lehoux, Mac-
Bride, MacEachern, Macomber, Manning, Mar-
tin, A.C.; Martin, H.C.; Masterton, Matthews,
K.L.; Matthews, Z.E; Maybury, Mayo, McGo-
wan, McHenry, McSweeney, Melendy, Michael,
Michaud, Mitchell, J.; Moholland, Murray, Na-
deau, Nelson, Norton, Paradis, E.J.; Paradis,
P.E.; Paul, Perry, Pouliot, Racine, Randall,
Reeves, P; Richard, Ridley, Roberts, Rolde, Ro-
tondi, Seavey, Sherburne, Smith, C.B.; Soucy,
Stevens, Strout, Swazey, Tammaro, Theriault,
Thompson, Vose, Walker.

NAY—Anderson, Bell, Brown, D.N.; Brown,
K L.; Cahill, Callahan, Conners, Davis, Day, Dil-
lenback, Greenlaw, Holloway, Lebowitz, Lewis,
Livesay, Masterman, McCollister, Murphy,
Reeves, J.W., Roderick, Salsbury, Scarpino,
Small, Sproul, Murphy, EM.; Wentworth, Wil-
ley.

ABSENT—Baker, Bonney, Carrier, Dudley,
Kane, Lisnik, Mahany, Parent, Soule, Wey-
mouth, Zirnkilton, Mr. Speaker.

EXCUSED—Benoit, Conary, Cox, Curtis,
Drinkwater, Foster, Gauvreau, Jackson, Kelle-
her, Kiesman, LaPlante, Locke, McPherson,
Mitchell, EH.: Perkins, Pines, Smith, C.W;
Stevenson, Stover, Telow, Tuttle, Webster.

Yes, 90; No, 27; Absent, 12; Excused, 22.

The SPEAKER: Ninety having voted in the af-
firmative and twenty-seven in the negative,
with twenty-two heing excused and twelve ab-
sent, the motion does prevail.

Signed by the Speaker and sent to the Se-
nate.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Diamond.

Mr. DIAMOND: Mr. Speaker, having voted on
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the prevailing side, I now move reconsidera-
tion and hope you all vote against me.

The SPEAKER: The gentleman from Bangor,
Mr. Diamond, moves that the House reconsider
its action whereby the Bill was passed to be
enacted. All those in favor of reconsideration
will say yes; those opposed will say nay.

A viva voce vote being taken, the motion did
not prevail.

(Off Record Remarks)

The following paper appearing on Supple-
ment No. 8 was taken up out of order by un-
animous consent:

Non-Concurrent Matter

An Act to Make Voting Places more Accessi-
ble to the Elderly and Handicapped (H.P. 728)
(L.D.937) (H.“A”H-320 to C.“A” H-298) which
was passed to be enacted in the House on June
6, 1983.

Came from the Senate passed to be en-
grossed as amended by Committee Amend-
ment “A” (H-298) as amended by House
Amendment “A” (H-320) thereto and Senate
Amendment “A” (S-195) in non-concurrence.

In the House: The House voted to recede and
concur.

The following paper appearing on Supple-
ment No. 9 was taken up out of order by un-
animous consent:

The following Joint Order: (S. P. 616)

ORDERED, the House concurring, that Bill,
“An Act Making Adjusted Allocations from the
Highway Fund for the Fiscal Year Ending June
30, 1983,” (H. P. 810) (L. D. 1050), be recalled
from engrossing to the Senate.

Came from the Senate read and passed.

In the House, the Order was read and pased
in concurrence.

On motion of Mr. Carter of Winslow,
Adjourned until nine o'clock tomorrow
morning.





