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HOUSE 

Thursdav .. Iulll· 2. 198:3 
Th,' Hous!' mt't according t(; adjournment 

and was callt'd to ordpr by thp Sppak{'('. 
I'raY('r by thp Rpvprpnd Philip G. Palm('r of 

t h(' Ilnited M,·thodist Conft'ren{'e Centpr, Win
Ihrop. 

Th(' journal of ypstp[(lay was J'{'act and ap
provt'd. 

Divided Report 
Majority Rt'port of the Committ('(· on Lpgal 

Affairs on Bill "An Act to Providp for Lic('nsing 
of Bottle Clubs" (S. P. 5(9) (L. D. 1535) report
ing "Ought to Pass" in Npw Draft undpr New 
Titlp Bill "An Act to Providp for Local Option 
Vot ing on Bot til' Clubs" (S. P. 584) (L. D. 1694) 

H('port was signed by the following mem
hl'rs: 

Senators: 
CHARETIE of Androscoggin 
DANTON of York 

- of thp Senate. 
R('prpspntatives: 

COX of Brewer 
DUDLEY of Enfield 
STOVER of West Bath 
SWAZEY of Bucksport 
PERRY of Mexico 
McSWEENEY of Old Orchard Beach 
COTE of Auburn 

- of the House. 
Minority Rpport of the same Committee re

porling "Ought to Pass" as amended by Com
mitteI' Amendment "A" (S-155) on same Bill. 

Report was signed by the following mem
bers: 

Sl'nalor: 
SHUTE of Waldo 

- of thp Senate. 
Reprl's('nt at ives: 

MURPHY of Berwick 
DILLEN BACK of Cumberland 
HANDY of Lewiston 

- of the House. 
Came from th(' Senate with the Majority 

"Oughl 10 Pass" in N('w Draft undpr Npw Title 
H('porl rl'ad and accppted and the Npw Draft 
pass('d to bp ('ngross('d. 

In th .. Housp: Rpports Wl'rp read. 
Thl' SPEAKER: Thp Chair rpcognizps thp 

g,'nllpman from Brewer, Mr. Cox. 
Mr. COX: Mr. Sppaker, Ladies and Gl'ntle

IIlt'n of t he House: I move that Wl' acc('pt I he 
Majority "Ought to Pass" Rpport in concur
(,('11('(' and would speak briefly to my motion. 

Th!' SPEAKER Thp gentleman from Br('wer, 
Mr. ('ox, moves that the Majority "Ought to 
Pass" H('port be acceptl'd in concurrence. 

Thp gl'ntl('man may proceed. 
Mr COX: Mr. Speakpr., Ladips and Gentle

mpn of I he Housp: I would just bri<'lly explain 
what the majority report do('s. Thp majority 
report allows municipalities to place on the 
hallot the question of whether or not a bottle 
cluh shall be operated in that town. Th(' origi
nal draft of the bill was not drafted to rpllect 
t hl' sponsor's intent, and this r('draft rellects 
what the intent of the sponsor was, which was 
to have local option on bottle clubs. 

The SPEAKER: Th(' Chair recognizes the 
gentl('man from Cumberland. Mr. Dillenback. 

Mr. DILLEN BACK: Mr. Speaker, Ladies and 
Gpntll'ml'n ofthp House: This is not an earth
shattt'ring bill, but apparently thNP has been a 
gn'at many prohlpms with bottl(' clubs, partic
ularlv with minors who have bp('n foulld to he 
drinking in hnttlp c1uhs and ha\'l' accidpnts 
and so forth on the roads. 

I havp no bottl(' clubs in pit/wr one of mv 
Iwo towns, hut aftt'r IistPning to thp informa
tion Ihal was prpsentpd at thp committee, we 
kit that thl' bill that you arl' now looking at, 
which I fed should bl' defeatl'd, does nothing 
for YOI!. What we wantpd to do and what we at-
1<'ln"I,'d to do is in th!' am!'ndment which is 
altadH'd to thl'bill, which I hop!' after you dp-

fpat this motion you will support. 
This bill definl's what a bottle club is, which 

thl' other bill does; sl'condly, it allows the mu
nicipalities to decide whether they want bottle 
clubs, a local decision, they make that decision. 
You can have a bottlf' club in the town next 
door to you and because it is on private prop
erty, nobody can ent('r that club, no police, 
local police, no state police, no one, and that is 
the problem that we seem to be having. 

What we havp added in the amendment is 
that if a town decides to have a bottle club, 
they then have to have that bottle club Ii
cens('d, licensed by the state, and we reduced 
the fee that is in the original bill from a 
hundred dollars to $25, and then this results in 
the opportunity for the state liquor inspectors 
to at least go into that club and monitor it ifit is 
necessary. 

As I understand it from the information that 
was presented at the hearing, very few prob
lems arise in 90 percent of the bottle clubs, but 
there is a 10 percent group which have no 
rules, no regulations, there are minors that 
drink therealld it isJl. ~roblemincertain_mu
nicipalities. Even if the municipality itself 
dopsn't have a bottle club and therp happens 
to be one in the next town, that is where the 
problem arises, and it seems to me that the 
least we can do is allow the local communities 
to vote whether they want it, and secondly, 
allow state inspectors to go into those clubs if 
necessary. Right now, they can't even go into 
the clubs. 

I hope you will defeat the motion that is be
fore you and support this amendment, and I 
ask for a roll call. 

The SPEAKER: The Chair recognizes the 
gl'ntleman from Lewiston, Mr. Handy. 

Mr. HANDY: Mr. Speaker, Members of the 
House: During the course of the public hearing 
on this bill, as Mr. Dillpnback explained to you, 
there werp a number of problpms with bottle 
clubs, and I guess what it all dwindles down to 
was the fact that there was a possibility oflaws 
being violated, primarily two laws, that of 
procuring liquor for a minor and, number two, 
consumption of alcohol by a minor. That 
struck me as something very important and 
that we should do something about that to ad
dress that specific problem. 

In discussions with thl' liquor enforcement 
people, from all we could determine, liquor en
forcement would haw no legal opportunity to 
go into a bottle club bpcause it is a private facil
ity. Whereas in a lounge or a Class A restau
rant, liquor enforcement can go into that 
facility and if a violation of liquor laws is oh
servpd, thl'n the necessary steps for prosecu
tion can follow. At a bottle club, this cannot 
take place unless there is probable cause, un
less therl' is every reason to believe that there 
is a violation of the liquor laws taking place. 

Actually, the new draft that you have before 
you really does little from the standpoint ofli
quor enforcement. It does allow the towns to 
have a local option qUl'stion and to decide 
whether or not they want a bottle club in that 
t.own. 

In the amendment which I hope we will take 
a look at later, it does look at the local option 
question, does, again, give the towns the same 
options that would be included in this new 
draft, but it goes one step further, it puts in a li
censing fee and it give~ liquor enforcement thp 
necessary vehide by which they can enforce 
the liquor laws. 

I hope you defeat the motion before you so 
wI' can takl' a good look at the committee 
amendm('nt. 

Thp SPEAKER: Th,' Chair recognizes the 
gl'ntlewoman from W .. lls, Mrs. Wentworth. 

Mrs. WENTWORTH: Mr. Speaker, I would like 
to pose a question. Would this option be pres
('nted by the state as are Class A restaurant li
censes or will or at a municipal election? 

Thp SPEAKER: The gentlewoman from 
Wells, Mrs. Wentworth, has posed a question 

through the Chair to anyone who may carl' to 
answer. The Chair recognizes the gentleman 
from Brewer, Mr. Cox. 

Mr. COX: Mr. Speaker, in answer to the gen
tlelady's question, under either of the reports 
the local option would be initiated by the peti
tion process, the same as other liquor ques
tions. 

The SPEAKER: Th(' Chair recognizes the 
gentlewoman from Berwick, Mrs. Murphy. 

Mrs. MURPHY: Mr. Speaker, Ladies and Gpn
tIpmE'n ofthe House: I would like to address my 
comments concerning Legislative Document 
1694 relating to bottle clubs. It has been my 
experience during the past several years that 
the unwillingnpss ofthe legislature to deal with 
a very serious problem seems to be unreasona
ble. As every member ofthe legislature realizes, 
ther(' is a very serious problem with drug and 
alcohol abuse and significantly the problem in
cludes minors, even to the extent ofthe level of 
junior high school. The need for the state to 
regulate bottle clubs is imperative and needed. 
To ignore this matter is failure to meet and act 
upon remedies to at least attempt to alleviate 
alcohol abuse by our youngsters. There is abso
lutely no logic as to why private bottle clubs 
may be allowed to have minors consuming al
coholic beverages and not be regulated by thp 
same agency which must enforce liquor laws 
where alcohol is sold on the premises. 

I believe it is time to act in a responsiblp 
manner and address this very serious problem 
by enacting appropriate legislation to deal 
with alcohol abuse by our youngsters. I whole
heartedly endorse and ask for the support of 
the legislature in enacting the necessary laws. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Houlton, Mrs. Ingraham. 

Mrs. INGRAHAM: Mr. Speaker, Ladies and 
Gentlemen of the House: I would encouragp 
you not to vote for the present motion, the ma
jority report. From what I understand from 
the present debate, it is the enforcement that 
is effective in the minority report and it is the 
enforcement that I feel we need. 

The SPEAKER: A roll call has been re
quested. For the Chair to order a roll call, it 
must have thp expressed desire of one fifth of 
the members present. All those desiring a roll 
call vote will vote yes; those opposed will vote 
no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Brewer, Mr. 
Cox, that the Majority "Ought to Pass" Report 
be accepted in concurrence. All those in favor 
will vote yes; those opposed will vote no. 

ROLLCALL 
YEA-Allen, Baker, Beaulieu, Bell, Branni

gan, Brown, A.K; Carrier, Carter, Cashman, 
Chonko, Clark, Conary, Connolly, Cooper, 
Cote, Cox, Crouse, Diamond, Dudley, Erwin, 
Gauvreau, Gwadosky, Hall, Higgins, H.C.; Hob
bins, Jackson, Jacques, Joseph, Kelleher, Kelly, 
Kilcoyne, LaPlante, Lehoux, Lisnik, Locke, Ma
cEachern, Macomber, Manning, Maybury, 
McCollister, McGowan, McHenry, McSweeney, 
Melendy, Michael, Michaud, Mitchell, E.H.; Mo
holland, Murray, Nadeau, Nelson, Norton, Pa
radis, P.E.; Paul, Perry, Pouliot, Racine, Reeves. 
J.W.; Richard, Ridley, Roberts, Rotondi, Smith, 
C.B.; Smith, C.W.; Stevens, Swazey, Tammaro, 
Telow, Theriault, Vose, The Speaker. 

NAY-Ainsworth, Anderson, Armstrong, 
Bonney, Bost, Bott, Brodeur, Brown, D.N.; 
Brown, KL.; Cahill, Callahan, Carron, D.P.: 
Carroll, G.A.; Conners, Crowley, Daggett, Davis. 
Day, Dexter, Dillenback, Drinkwater, Foster, 
Grepnlaw, Handy, Hickey, Higgins, L.M.; Hollo
way, Ingraham, Jalbert, Joyce, Kiesman, Le
bowitz, Lewis, Livesay, MacBride, Martin, A.C.; 
Masterman, Masterton, Matthews, KL.; Mat
thews, Z.E.; Mayo, McPherson, Mitchell, J.; 
Murphy, E.M.; Murphy, TW.; Parent, Perkins, 
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I'in<'s, Randall, Reeves, P.; Roderick, Rold<" 
Salshury, Scarpino, Seav<,y, Sherburne, Soucy, 
Sproul, St<'venson, Stover, Strout, Tuttle, 
Walk<'r, W('!lst<'r, W<'ntworth, W<,ymouth, Wil
h'y, Zirnkilton. 

ABSENT-Andrl'ws, Bl'noit, Curtis, Hayd<'n, 
Kanl', Kt'lowr, Mahany, Martin, H.C.; Paradis, 
E.,I.; Small, Soul<" Thompson. 

YI'S, 71; No, oil; Ahs('nt, 12. 
TIl(' SPEAKER: Seventy-one having voted in 

thl' affirmativ<' and sixty-eight in the negative, 
wit h twplv<' ]wing ahsl'nt, t hp motion does prp
,·ail. 

Thl'rl'upon, thl' Nl'w Draft was read oncl'. 
(indpr susppnsion of thl' rules, the N<,w Draft 
was rpad the s('colHI tinH'. 

On mot ion of Mr. Higgins of Scarborough. 
tahlpd ppnding passagp to he engrossed in 
cOn<'urrpnc(' and later today assigned. 

Non-Concurrent Matter 
Later Today Assigned 

RESOLUTIO/\" Proposing an Amendment to 
th(' Constitution of Mainp to pprmit Moneys 
Dpdicated to th(' Highway Fund to he Used to 
I'rovid(' Operational Subsidies for Various 
Forms ofSurfacp Passenger Transit (H. P. 9(8) 
(L. D. 1248) on which the Bill and accompany
ing papers were indefinit('ly postpon('d in th(' 
House on Mav :31. 198:3. 

Cam(' from th(' S('nat(' with thp Minority 
"Ought to Pass" Report of the Committe(' on 
Taxation read and accepted and the R('solu
tion pass('d to h(' engrossed in non-concur
rl'ncp. 

In th(' House: On motion of Mr. Higgins of 
I'ortland. tahled ppnding furth('r considera
tion and lat('r today assigned. 

OrdE'rs 
On motion of R('prps('ntativ(' Nplson of Por

tland. t IH' following .Joint Ord<'r: (II. P. 1297) 
ORDERED. tlH' Spnatp coneurring, that tlH' 

.Joint Rull's 1)(' ampnd('d hy rep('aling and re
placing .Joint Rulp 21 as follows: 

21. CommitteE' Fiscal Impact State
ments. Every bill or resolve atYecting re
venue or appropriations, which has a 
committee recommendation other than 
"Ought Not to Pass" or "Leave to Withdraw," 
shall include a fiscal impact statement. This 
statement shall be incorporated in the bill 
before it is reported out of committee. The 
Office of Legislative Finance shall have sole 
responsibility for preparing these fiscal 
notE's. 

; and hp it furthpr 
()J{DElmn. that t he Joint Rulps he ampndpd 

hy adding a npw Joint Rulp 21-A to read: 
21-A. Committee judicial impact state

ments. Every bill or resolve atYecting the Ju
dicial Department, which has a recommend
ation other than "Ought Not to Pass" or 
"Leave to Withdraw," shall include ajudicial 
impact statement. The statement shall be in
corporated in the bill before it is reported 
out of committee. The Office of Legislative 
Finance shall have the sole responsibility for 
preparing those judicial impact statements. 

Th(' Ord<'r was read. 
Mrs. Cahill of Woolwich offE'r('d Hous(' 

Aml'ndment "A" and mowd its adoption. 
Housp AmpndmE'nt "AU (H-:321) was rpad hy 

tlH' C\('rk. 
Th<, SPEAKER: Th(' Chair rpcognizps the 

gentl('woman from Vassalboro, Mrs. Mitch<'11. 
Mrs. MITCHELL: Mr. Sppaker, I would lik(' to 

post' a question through thE' Chair to the gen
tlPwuman from Woolwich. I would like to in
quin' as to th(' gentlewoman's intpnt to add 
t his to thl' joint rules when it is already astatu
tory n'quirenH'nt that thp legislativp finance 
officpr provide such fiscal notes to communi
ties. 

TIH' SPEAKER: The gentlewoman from 
Vassalhoro, Mrs. Mitchpll, has posed a qu('stion 
through th(' Chair to the gentlewoman from 
Woolwich, Mrs. Cahill, who may answpr if she 

so desires, and the Chair recognizes that gen
tlewoman. 

Mrs. CAHILL: Mr. Speaker, I guess I would 
like to answer that question with a question to 
the gentlelady from Vassalboro, Mrs. Mitchell. I 
believe in that law there is no dollar amount 
included and I think oftentimes it is over
looked entirely. 

Th(' SPEAKER: The Chair recognizes the 
gentlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, I don't under
stand what the gentlelady means by no dollar 
amount. The statute requires that the legis la
tivp finance officer provide the committpe with 
a fiscal impact statement when a piece oflegis
lation that we pass in this body requires a cost 
to the local c(,mmunity. I really can't spe what 
the difference is except that sh(' puts a floor in, 
it has to be over $100,000 before this comes 
into play. I am a little puzzled as to why we 
n('ed the extra rule. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen
tlemen of the House: I did converse with the 
gentlelady from Vassalboro, Mrs. Mitchell, 
about this a week or so ago and I was not 
aware that this was in the statutes, although 
she has provided it to us recently. 

I had a recent conversation with the Finance 
Office, and as I understand it, the difference 
between this joint rule change that is being of
fered and what is in the current statutes is that 
thE' joint rule change, if adopted here by the 
body, this amendmE'nt provides that the Fi
nance Office shall do this no matter what, if 
you will. What is the pres('nt statute now, 
which this would havp precedpnce ovpr, the 
amt'nded vprsion, savs that thp statement of 
{'ost shall h(' madE' within the limits of inform a
tion provided the Legislative Finance Office. If 
they are not providpd any information, then 
thE'Y don't havp to put a municipal impact 
statempnt on the bill at all. So if nohody makes 
any mention of it or provides any information. 
then the point is moot. This amendment says 
that they shall provide the information just 
like they shall provide the information for fis
cal impact, fiscal note on any other bill. 

I think the amendment the gentlelady hali 
offered is a good one and in my opinion it is 
better than what is already on the statutes. It 
is asupplement to that I think those of us here 
are all concerned about what we might do at 
th(' state level that will affect local property 
taxes, because I know one of the biggest things 
I hear hack home is-oh, you passed another 
law that we have got to enforce but you didn't 
give us any money to do it. I think this amE'nd
ment the gentlelady has offered would hope
fully take care of some of the problems. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, I would like to 
thank the gentleman for his explanation. I 
have no problem with this requirement, I just 
wanted to make it clear that there was a statu
tory requirement as well, and anything we can 
do to make it clear what is trying to be donE' for 
municipalities is certainly acceptablE' to both 
parties. 

ThE'reupon, House AmendmE'nt "A" was 
adopted. 

The SPEAKER: The Chair recognizE'S the 
gentlewoman from Auburn, Miss LE'wis. 

Miss LEWIS: Mr. Speaker, I would like to pose 
a question through the Chair. Is thE' intent of 
this rule change that no fiscal note could be 
added by amendment on the floor but rather 
any bill that came out of committE'e without a 
fiscal note that was supposed to have one 
would be dE'ad? 

The SPEAKER: The present rules now rp
quire that bills on E'ngrossment, any bill prior 
to leaving this body must contain the fiscal 
notp, and this is the way thE' Chair has ruled in 
,h(' past and will continue to rule in the future. 

The Chair r('cognizps thp gentleman from 

Scarhorough. Mr. Higgins. 
Mr. HIGGINS: Mr. Speaker. I would POSI' a 

question along the samp lines. Would that 
mean that if a bill came out of committee and 
did not have the appropriate documentation 
on it, the Chair would rule that the bill was 
against the rules or would youjust send it hack 
to the committee and ask them to put the 
amendment on it there? 

The SPEAKER: I assume without looking at 
it in great detail, the Chair would continue to 
rule that the proper time for amendment is at 
engrossment. As long as the bill contained th(' 
amendment at engrossment, the bill could be 
entertained for final enactment. 

The Chair would advise the gentleman from 
Scarborough, Mr. Higgins, that the languagE' in 
the present rule is identical to what is in this 
amendment, except that it adds "judicial."The 
ruling of this Chair and the Chair in the other 
body over the years has been that if fiscal notes 
werp not done in committee by error or other
wise, it would be vpry expensive to return the 
bill for reprinting, and a~ a result we have al
ways ruled that the fiscal note, if not done, by 
error or otherwise, in the committee, prior to 
engrossment had to be included here because 
under our House Rules as well. it requires that 
amendments he made at second reading and 
only be made at that time. So to conform with 
that rule, it is the only time that the amend
ment could be adopted, and the Chair would 
continue to rule in that fashion. 

The Chair recognizes the gentleman from' 
Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, I would like to 
pose a question to the Chair. Will this be 
tabled? 

The SPEAKER: The Chair would advis(' the 
gentl('man that it need not be. Only House rule 
changps need to be tabl('d and joint rules nE'E'd 
not be. 

Mr. KELLEHER: Mr. Speaker, I understand 
the House rules, but I think it would be a good 
idea if WE' tabled it for 24 hours so some of us 
t hat don't understand the rules quite as well as 
you and Mrs. Mitchell might get a chance to 
look at it ourselves. 

Whereupon, on motion of Mrs. Mitchell of 
Vassalboro, tabled pending passage as amend
ed and tomorrow assigned. 

House Reports of Committees 
Unanimous Leave to Withdraw 

Representative Chonko from the Committee 
on Appropriations and Financial Affairs on 
Bill" An Act to Adjust Annually the Aid to Fam
ilies with Dependent Children's Standard of 
Need to Eliminate Inflation-induced De
creases in RecipiE'nts' Standard of Living" (H. P. 
9:35) (L. D. 1218) reporting "LE'avE' to With
draw" 

Was placed in the Legislative Files without 
further action pursuant to Joint Rule 15 and 
sent up for concurrence. 

Divided Report 
Tabled and Assigned 

Majority RE'port of thE' Committee on Taxa
tion reporting "Ought to Pass" as amended by 
CommitteE' Amendment "A" (H-317) on RESO
Ll'TION, Proposing an Amendment to the 
Constitution of Maine to Change the Municipal 
Property Tax Loss Reimbursement Formula, 
to Change the Penalty for the Withdrawal of 
Land from Current Use Valuation and to Re
quire a Two-thirds Vote forthe Expenditure of 
Funds from the Mining Excise Tax Trust Fund 
(H. P. 502) (L. D.652) 

Report was signed by the following mem
bers: 

Senators: 
TEAGUE of Somerset 
lWITCHELL of Oxford 

Representatives: 
BROWN of Bethel 
DAY of Westbrook 

- of the Senate. 
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INGRAHAM of Houlton 
MASTERMAN of Milo 
CASHMAN of Old Town 
KILCOYNE ofGardinpr 
KANE of South Portland 
M('COLLISTER of Canton 

~ of thf' House. 
Minority Report of the samf' Commiupp re

port ing "Ought Not to Pass" on samp Rpsolu
lion. 

Hpport was signpd hy thp following mpm
hprs: 

Spnator: 
WOOD of York 

~ of thp Spnate. 
I~pprpsent ativps: 

HIGGINS of Portland 
A'\DREWS of Portland 

~ of thp House. 
Rpports w('re read. 
On motion of Mrs. Mitchell of Vassalboro, 

t ahkd pending acceptance of pither Rpport 
and tomorrow assigned. 

Divided Report 
~Iajority Report of t he Committep on Trans

portation rpporting "Ought to Pass" as 
anH'ndpd hy Committep Amendment "A" (H
:31 H) on Bill"An Act to Ampncl the Motor Veh
ielp Sahagp Laws ofthp Statp" (H. P. 9(0) (L. D. 
111->9) 

Rppoft was signpd hy thp following mem
h!'rs: 

S!'nalors: 
DA:\,TO:\' of York 
[JIAMO\,D of Cumberland 

~ of the Senate. 
R"prf'Sf'nl at h'ps: 

('.-\RROLL of Limerick 
STRCWT of Corinth 
THERIAL'LT of Fort Kent 
REEVES of Pittston 
CALLAHA!\ of Mpchanic Falls 
!\ADEAt: of Lpwiston 
MOHOLLAND of Princeton 

~ of the House. 
Minority Rpport of thp same CommiUpp re

porting "Ought Not to Pass" on samp Bill. 
HqHlrt was signl'd hy the following mem

hprs: 
S!'nator: 

EMERSON of Penohscot 
~ of the Spnatp. 

H!'pn'spnt ativps: 
CAHILL of Woolwich 
MACOMBER of South Portland 
McPHERSON of Eliot 

~ of th!' House. 
H('ports Wl'n' read. 
Thp SPEAKER: Thp Chair rp('ognizes the 

gpntleman from Liml'rick, Mr. Carroll. 
Mf. CARROLL: Mr. Sppaker, I move we ac

('ppl thp Majority "Ought to Pass" Report. 
Tltp SPEAKER: The gpntleman from limer

ICk. :\Ir. Carroll, mow's that till' Majority"Ought 
I" I'a"s" Report be a('('l'pted. 

Til{' Chair rpcognizes tlIP gentleman from 
Eliot, Mr, Md'hprson. 

Mr. McPHERSON: Mr. Speaker, Ladies and 
(;l'ntlen1('n of tht' House: I would just like to 
takt' a moment this morning to explain mypo
sit ion as far as signing the report. In my town 
t lH're are two, Wl' call them junk yards, two fel
lows that huy an old car from you and sell thp 
parts off thpm, I think each one of them have 
prohahly 10, I fi or 20 cars at a time. They arp Ii
('(,l1sl'd hy thp town, which costs them, with the 
ad\,prt ising fp(,s and thl' fpp that tht' town 
.. harg<'s tlH'm, ahout $(()O a year. They do this 
part tim('; hoth of thpm work at another joh, 
hot h oft hem an' mpchanics, for that matt!'r, at 
ot IIPr pla('('s of husiness. 

This hill will n'quire th('m~th(' first ypar it 
will cost tlH'm $70 for thp lin'nse and $50 the
('('aft!'!'. Also, you will noticE' in th!' aml'nd
l11<'nl. it says t lIP rp('ords in an estahlished 
placp of business shall at all times be availablp 
for t h(' inspf'ct ion by tlIP S(,(Tl'tary ofStatp and 

the State Police. Then' are two different para
graphs. In the committee it was brought out 
that during the regular working day, it appears 
that somebody is going to have to be there to 
provide the records for the police and the Se
cretary of State. 

I realize there there has been a problem with 
stolen automobile parts, but I think each one 
of you, especially from the small communities, 
have one or two of these small operations that 
are part time. I really feel that the fee is exces
sive and the requireml'nt that the records have 
got to be available during business hours of the 
day. 

The SPEAKER: The Chair recognizes the 
gentleman from Limerick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and Gen
tlemen of the House: This auto salvage law is 
long overdue. We have serious problems in our 
auto title laws, serious problems with titles 
being sold by salvage yards to people that have 
automobiles and unknown to them the people 
who buy these titles are putting them on these 
automobiles and these automobiles are stolen 
from out-of-state, even coming in from Can
ada. It is time that the state got a handle on the 
salvage yards in the State of Maine. If you don't 
think so, take a ride out and look at the Vete
rans' Cemetery out here because right out 
t here now, the city of Augusta is authorizing a 
junk yard beside the Veterans' Cemetery, 
which has a tremendous expense to the state 
and which should be an insult to all the people 
that have buried their lovpd ones in that ceme
tery. 

I think this salvage yard law is long overdue, 
extremely necessary, and I just feel that it is 
time that the state licensed all these salvage 
yards so we know who they are, where they 
are, and where they are coming from. 

If the local communities have a problem 
with this law, they can repeal their part of the 
law, they can cut down their licensing. We 
want to have a state salvage law and a state li
censing law for these salvage yards so when 
they take a car, buy it from an insurance com
pany, that title has to be turned in to the State 
of Maine. Otherwise, they could take that title, 
have a stolen, real hot automobile, put the title 
on it and sell it and thp state would be condon
ing the salP of a stolen automobile. This is a law 
that is long overdue. 

I was down here last summer and met with 
the people in the Motor Vehicle Division, they 
pointed out to me an automohile that had been 
stolen in Massachusetts, something like four 
o'clock in the morning and by two o'clock in the 
afternoon, that new automobile, two-thirds of 
it was in parts ready to be sold in the open 
market. We do have a real hot item here in sal
vaging automobiles, they are even exporting 
salvage parts to forPign countries right now 
and I really fel'l that we need this law and I ask 
you all to support tht' Majority Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Eliot, Mr, McPherson. 

Mr. McPHERSON: :\if. Speaker, I would like 
to ask for a roll call, and I would like to pose a 
question through the Chair also. 

Is this proposed statute going to prevent the 
junkyard out at the Yeterans' Cemetery and is 
this going to replace Ihe currentjunkyard sta
tute which require screening and licensing by 
t.he town? That is why the towns are doing it to 
this day, becausp the state is n'quiring them to 
do it. 

The SPEAKER: The gentleman from Eliot, 
Mr. McPherson, has posed a question through 
the Chair to anyone who may respond if they 
so desire. 

The Chair recognIzes the gentleman from 
Limerick. Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and Gen
tlemen of the House: I understand that after 
the first reading of this document we have an 
amendment which will be coming down to ad
dress the Veterans' Cemetery problem. We are 
going to amend this law addressing this par-

ticular problem in the Augusta area. As a mat
t.er of fact, I think the city of Augusta owes an 
apology to this state for not having any zoning, 
we have had it in our town for 30 years. It is 
about time we woke up, we have a tremendous 
investment in this area. 

The SPEAKER: The Chair recognizes thf' 
gentleman from Princeton, Mr. Moholland. 

Mr. MOHOLLAND: Mr. Speaker, Ladies and 
Gentlemen of the House: I think Mr. Carroll hit 
thp nail right on the head. They can take a 
tru('k now and chop it up in twelve minutes, 
take the serial number, sell you a motor for half 
the price, they can take the serial numbers off 
the cars, they change the figures on them. I 
have been down to the Registration Bureau 
and I have seen where they have changed the 
mileage from 76,000 to 36,000. I have had a lot 
of calls to buy stolen rear ends. You can go 
right into New Hampshire and buy stolen rear 
ends and you can go buy motors with different 
serial numbers on them. 

I think this is a very good bill and I think Wl' 
ought to pass it. 

The SPEAKER: The Chair recognizes the 
gentleman from Biddeford, Mr. Racine. 

Mr. RACINE: Mr. Speaker, Ladies and Gen
tlemen of the House: I would like to pose a 
question through the Chair. There is a license 
fee involved in this; is this an increase or is this 
a new fee that has been established? 

The SPEAKER: The gentleman from Biddp
ford, Mr. Racine, has posed a question through 
the Chair to anyone who may respond if thpy 
so desire. 

The Chair recognizes the gentleman from 
Limerick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and Gen
tlement of the House: This fee has been estah
Iished by the state as being necessary to carry 
out the salvage laws of the State of Maine. 

The SPEAKER: The Chair recognizes the 
gentleman from Eliot, Mr. McPherson. 

Mr. McPHERSON: Mr. Speaker, Ladies and 
Gentlemen of the House: Let me clarify that 
just a little further. There is a $50 fee in here, 
which is a new fee, plus the first year that you 
get the license there is an additional $20 which 
makes the first year you get the license $70. 

The SPEAKER: A roll call has been re
quested. For the Chair to order a roll call, it 
must have the expressed desire of one fifth of 
the members present and voting. All those in 
favor will vote yes; those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Limerick. 
Mr. Carroll, that the House accept the Majority 
"Ought to Pass" Report. Those in favor will vote 
yes; those opposed will vote no. 

ROLLCALL 
YEA~Ainsworth, Allen, Andrews, Arm

strong, Baker, Beaulieu, Bonney, Bost, Branni
gan, Brodeur, Brown, A.K.; Brown, D.N.; 
Callahan, Carrier, Carroll, D.P.; Carroll, G.A.; 
Carter, Cashman, Chonko, Clark, Connolly, 
Cooper, Cote, Cox, Crouse, Crowley, Daggett, 
Diamond, Dillenback, Erwin, Gauvreau, Gwa
dosky, Hall, Handy, Hickey, Hobbins, Joseph, 
Joyce, Kelly, Kiesman, Kilcoyne, LaPlante, Le
houx, Lisnik, MacEachern, Manning, Martin, 
A.C.; Masterman, Masterton, Matthews, K.L.; 
Matthews, Z.E.; Mayhury, Mayo, McCollister, 
McGowan, McHenry, McSweeney, Melendy, Mi
chael, Mitchell, E.H.; Mitchell, J.; Moholland, 
Murray, Nadeau, Norton, Paradis, P.E.; Paul, 
Perry, Pouliot, Reeves, P.; Richard, Ridley, Ro
berts, Rolde, Rotondi, Smith, C.B.; Soucy, Stev
ens, Strout, Swazey, Tammaro, Telow, Ther
iaUlt, Thompson, Tuttle, Vose. 

NAY ~Anderson, Bell, Bott, Brown, K.L.; Ca
hill, Conary, Conners, Davis, Day, Dexter, 
Drinkwater, Dudley, Foster, Greenlaw, Higgins, 
L.M.; Holloway, Ingraham, Jackson, Lebowitz, 
Lewis, Livesay, Lock, MacBride, Macomber, 
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McPherson, Michaud, Murphy, E.M.; Murphy, 
T.W.; Parent, Perkins, Pines, Racine, Randall, 
Rf'cves, .J.W.; Roderick, Salsbury, Scarpino, 
Seavey, Sherburne, Small, Smith, C.W.; Sproul, 
Stevenson, Stover, Webster, Wentworth, Wey
mouth, Willey, Zirnkilton. 

ABSENT-Benoit, Curtis, Hayden, Higgins, 
H.C.; Jacques, Jalbert, Kane, Kelleher, Ketover, 
Mahany, Martin, H.C.; Nelson, Paradis, E.J.; 
Soul(', Walker, The Speaker. 

Y('s, 86; No, 49; Absent, 16. 
The SPEAKER: Eighty-six having voted in 

t Ilf' affirmative and forty-nine in the negative 
with sixteen heing ahsent, the motion does 
pr('vail. 

Th(' Bill was read once. Committee Amend
nH'nt "AU (H-:HS) was read hy the Clerk and 
adopted and tlH' Bill assigned for second read
ing later in till' day. 

Divided Report 
Majority Rq)()rt of the Committpe on Trans

portation report.ing "Ought to Pass" as 
ampnded hy Committee Amendment "A" (H
:319) on Bill "An Act Relating to the Registra
tion Period for Certain Motor Vehicles" (H. P. 
209) (L. D. 25:3) 

Report was signed hy the following mpm
hprs: 

Sl'nators: 
DANTON of York 
EMERSON of Penohscot 

- of the Senate. 
Reprpspn t atives: 

CARROLL of Limerick 
THERIAllLT of Fort Kent 
REEVES of Pittston 
CALLAHAN of Mechanic Falls 
NADEAU of Lewiston 

- of the House. 
Minority Report of the same Committee re

porting "Ought Not to Pass" on same Bill. 
Report was signl'd hy the following mem

bers: 
Senator: 

DIAMOND of Cumberland 
- of the Senate. 

Rpprpspnt at.ives: 
STROUT of Corinth 
MACOMBER of South Portland 
McPHERSON of Eliot 
MOHOLLAND of Princeton 
CAHILL of Woolwich 

- of the House. 
Reports were read. 
Thl' SPEAKER: The Chair recognizes the 

gentleman from Limerick, Mr. Carroll. 
Mr. CARROLL: Mr. Speaker, I move the ac

c('ptanep of thp Majority "Ought to Pass" Re
port. 

Thf' SPEAKER: The Chair recognizes the 
g('ntleman from South Portland, Mr. Ma
comhf'r. 

Mr. MACOMBER: Mr. Speaker, Ladies and 
Gpnt ll'mpn ofthe House: I rise today to tell you 
my rpasons for my opposition to passage of 
this hill. 

This hill was brought to us by the MotorVeh
ide Dppartment not because of any public out
cry by any people who were paying these fees, 
it was t.hought that it would be a way to sim
plify and bring into order a lot of registration 
fpes that are bping paid. I think the most im
pOl·tant fact you should look at in this bill, re
call that then' was no public demand for this 
particular bill, but there is a fiscal note on t.his 
bill of $75,O()() to $92,000. That is not a single 
y(·ar. each and every year that fiscal note is on 
thpl'(·. I think that is reason enough, with the 
financial system we have in the state that we 
are in today. to refuse to pass this bill. 

Thl' SPEAKER: Thl' Chair recognizes the 
gentl('man from Fort Kent, Mr. Theriault. 

Mr. THEHIAULT: Mr. Speakpr, Men and 
Women of the Hous!': I would like to explain to 
you why I vo/{'d "Ought to Pass" on L.D. 253. 
Pres('ntly, we have two systems ofregist.ration 
in this statp; we have the staggered system 

and we have the fixed date system. Under the 
staggered system, which is the system you use 
to register your passenger vehicle, the registra
tion will expire one year from the date of issue. 
The other system, the expiration date is set as 
the last day of February. 

Under the staggered system we have pas
senger vehicles, we have commercial vehicles 
and we have antique and also handicapped 
vehicles under that particular category. 

Under the fixed date system we have such 
vehicles as motorcycles, trailers, of which we 
have nearly half a million registered in the 
State of Maine, we have farm vehicles, we have 
mopeds, buses, emergency vehicles, taxis, 
tractors and special equipment such as mobile 
generators. 

There is a fiscal note on this bill, as has been 
mentioned, in the amount of$75,000 to $92,000 
per year. The reason for this fiscal note is that 
under the present system, if you register a veh
icle that has to be registered under the fixed 
date system, when you first buy the vehicle, 
you might have to register that vehicle twice in 
one year; in other words, you pay the registra
tion fee twice in one year. This is why I favor 
the bill, primarily because I feel that if you reg
ister a vehicle for one year, you should have 
one year's use out of it. 

The SPEAKER: The Chair recognizes the 
gentleman from Corinth, Mr. Strout. 

Mr. STROUT: Mr. Speaker, Ladies and Gen
tlemen of the House: It isn't very often that I 
rise in opposit.ion to my seatmate. However, 
this morning I speak for the muniCipalities 
across the state and will try to explain to you 
that I feel the timing is wrong on this legisla
tion. I think the gentleman from South Por
tland, Mr. Macomber, has brought out the loss 
of revenue to the state. Also, it is unknown 
what the loss of revenue will be to the munici
palities. 

We did not, on this legislation, get any real 
impact from anyone asking that the change be 
made. 

I have a couple of problems with this legisla
tion, one is on the motorcycle registration; 
these vehicles are put up from three to six 
months at a time and if you change the period 
and go to st.aggered, I see at the local level 
where there is a possibility of these people 
coming in, asking for a waiver, and each year 
the registration could change. Let me give you 
an example. Let's say that they register in April 
of 1984 and they put the vehicle up in No
vember, they come back in May of 1985, they 
have had their 30 day grace period, they sign a 
waiver slip in the municipality, they have 
gained a month on that first year. What I see 
happening here with a lot of these vehicles is 
that each year they may use their 30 day grace 
period, and in essence what you are doing is 
making additional paperwork for the munici
palities. 

Another problem that I have with this is on 
farm tractors. At the present time, if a vehicle 
is not excised by April 1st, we put a personal 
tax on this farm tractor. This could be 
handled, because what would happen is, we 
could use the personal tax and apply it toward 
the excise. However, if a person waits until Au
gust,like a lot of your potato farmers, don't reg
ister that tractor to put it on the road, or a farm 
truCk, either way, we could put a personal tax 
on this April 1st, put the commitment out in 
July and then I see what we might have to do is 
ask the municipal officials to abate the per
sonal tax so that we wouldn't have two taxes 
on this particular vehicle. 

My big reason I guess though is that there is a 
loss of revenue. I see the timing is wrong. 
Maybe sometime in the future we should look 
at this, but I think right now we ought to do a 
little bit more study before we change the 
"fixed" on motorcycles and farm equipment. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and Gen-

tlemen of the House: I think the timing is per
fect. We just passed a five cent gas increase, so 
they can't say they don't have the money. You 
know, we have farmers up home that might 
have one of their trucks break down during the 
last. week of harvesting and in order for them 
to transport the potatoes from the farm to the 
processing plant, they must. buy another new 
truck, register it, and come February, they 
have to re-register that motor vehicle. You 
know, that $75,000 we are talking about is 
money that is really not properly collected by 
the state. I really don't believe it is proper. 

It has been brought up by one of my constit
uents and I didn't know anything about it. 
There is no public outcry because the public 
doesn't know about it. I am just as ignorant as 
my people are ignorant of it. Now I have been 
made knowledgeable of it and I t.hink it is not 
right that the st.ate should collect money that 
way. Let's be above board and collect it prop
erly. 

The SPEAKER: The Chair recognizes the 
gentleman from Corinth, Mr. St.rout. 

Mr. STROUT: Mr. Speaker, Ladies and Gen
tlemen of the House: In response to t he good 
gentleman from Madawaska, the reason that 
some ofthe farmers wait until late in the Fall to 
trade some of the vehicles is so they can get in 
under the half rate the first year. They save 
their excise tax and then they come back in 
February of the next year and get the second 
year registration. I know that some of these 
vehicles break down and they have to register 
new vehicles but you will find, over the years, 
that some of these people do this late in the 
Fall for that particular reason so they can get it 
in under the last four months, they get a half 
registration and then the second year, it redu
ces their excise payment. 

The SPEAKER: The Chair recognizes the 
gentleman from Princeton, Mr. Moholland. 

Mr. MOHOLLAND: Mr. Speaker, Ladies and 
Gentlemen of the House: I think Mr. Macomber 
hit the nail right on the head that we have 
another bill coming up, I think the Registration 
Department is asking for another dollar to take 
care of these titles. If we take $75,000 to 
$92,000 a year away from them, I know I buy 
new trucks every once in awhile and I have to 
double up, you pay a lot more money than $5 
for a farm truck, probably around $1200 and if 
that has to be done, so be it. I don't think we 
should take anymore money away, the way the 
economy is today. I don't think we should take 
any more money away from the registration, 
especially when they have this bill coming up, I 
think it is another dollar when you buy a new 
car so we can look up all these titles. The Reg
istration Department is about a year behind in 
looking up these titles. They don't have enough 
help to look them up, so I think we should go 
along with Mr. Macomber on thi!!. 

The SPEAKER: The pending question before 
the House is on the motion of the gentleman 
from Limerick, Mr. Carroll, that the House ac
cept the Majority "Ought to Pass" Report. 
Those in favor will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
Mr. McHenry of Madawaska requested a roll 

call. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those in favor of a roll call will vote yes, those 
opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and Gen
tlemen of the House: I can't see why we can't 
treat everybody alike. It is all right to have our 
automobiles registered once a year-why can't 
every other motor vehicle be registered once a 
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ypar') II wOllld hI' a savings 10 Ill(' dpparlnH'nt, 
III'CallS{' in F{'hrllary you hav{' millions ofl hem 
('omillg in alld if y~)i, could staggn thos{" it 
would III' a hpl" to thai dl'partnl<'nt. TIl<' De
partllH'1I1 of Transportation did say that it 
would hl' a 1l<'lp. 

As far as t lIP loss of rl'\'{'nup. it is rp\'{'nll{' 
1 hat is lwing {'ollpctl'd and th{'y should not be 
('oll{,{·t{'d. You ar{' saying that it is all right, if we 
can takp mon{'y out of til(' pockpts of our con
stilw'nts wilhout them knowing that we arp 
doing something that is not really proper, then 
fim'. I don't think it is right. I would hopp that 
you would support this motion "Ought to 
Pass." 

Th{' SPEAKER: Thp Chair recognizps the 
gpntlpman from Lewiston, Mr. Nadpau. 

Mr. NADEAU: Mr. SpeakPr, Ladies and Gen
tl!'men of thp House: I hope you will support 
I hl' gentleman from Fort Kent, Mr. Theriault, 
today and heed the words of th!' gentleman 
from Madawaska, Mr. McHenry. 

Ijust wanted to rise and point out one thing 
in t{'rms of the fiscal notp, that this will go to 
I hI' highway table and that obviously at the 
('nd of the s!'ssion if we find we don't have the 
money to afford it, we have the option of not 
funding it and th!'r!'fore killing it in that re
gard. 

It wOllld go to the table, we would have the 
I 'pport unity to look at thp funding situation, so 
I don't think we ought to base our decision 
11('rp today on the loss of revenue. It is, in 
psspncp-don't call it double taxation, double 
f!,pat ion, it is money collected that ought not to 
h{' collected and I think today we would be wise 
to support the gentleman from Fort Kent, Mr. 
Thpriault, and vole yea on the pending motion. 

Thp SPEAKER: A roll call has been ordered. 
TIll' ppnding question lwfore the House is on 
th(' motion of th!' gentleman from Limerick, 
!\1r. Carroll. t hat the House accept the Majority 
"Ought to Pass" Report. Those in favor will vote 
\ I's: t hosp opposed will vote no. 

ROLLCALL 
YEA-Ain~worth. Allpn. Andrews. Baker, 

B('auliPll. Brannigan. Brodeur, Brown, A.K.; 
Callahan. Carroll, D.P.: Carroll. G.A.; Carter, 
Chonko. Clark, Connolly. Cote, Cox, Crouse, 
(·rowil·~·. Diamond. Gauvreau, Gr!'enlaw, Gwa
do"ky. Hall. Handy, Hayden, !lickey, Hobbins, 
.Jackson, Jacqu!'s, Jos!'ph, Kpll!'her, Kelly, Kil· 
('O~'IH', LaPlantI'. L{'houx, Lewis, Lisnik, Locke, 
MacEadH'rn, Martin, H.C.: Matthews, Z.E.: 
Mayo, McHenry, Melendy, Michael, Michaud, 
MitchI'll, KII.: Mitchell, .I.; Murray, Nadeau, 
Nplson, Paradis, P.E.; Paul, Pouliot, Racine, 
H('{'vps, P.: Hichard, Ridley, Roberts, Rolde, Ro
t olldi, Smit h, C.W.: Soucy, Stpvens, Telow, The
riault, TuttiI', Thl' Spl'aker. 

NA Y -Andprson, Armstrong, Bell, Bonney, 
Bost, Bott, Brown, D.N.; Brown, K.L.; Cahill, 
Cashman, Conary, Conners, Cooper, Daggett, 
Davis, Day, Dpxtpr, Dillenback, Drinkwater, 
Dudl<,),. Erwin, Foster, Higgins, H.C.; Higgins, 
J..!'.1.: Holloway, Ingraham. Joyce, Kiesman, Le
howitz. Liv{'say, MacBride, Macomber, Man
ning, Martin, A.C.; Masterman, Masterton, 
Matthews. K.L.; Maybury, McCollister, McGo
wan, McPherson, McSweenl'y, Moholland, 
!'.1urphy, E.M.; Murphy, T.W.; Norton, Parent, 
Pl'rkins, Perry, Pines, Reeves, J.W.: Roderick, 
Salsbury, Scarpino. Seavey, Sherburne, Small, 
Smith, C.B.: Sproul, Stevenson, Stover, Strout, 
Swazey, Tammaro, Thompson, Vose, Walker, 
Webslpr. Wentworth, Weymouth, Willey, Zirn
kilton. 

ABSENT -Benoit, Carrier, Curtis, Jalb{'rt, 
Kane, Ketover, Mahany, Paradis, E.J.; Randall, 
Soule. 

Yes, firJ; 1'\0, 72: Absent, 10. 
The SPEAKER: Sixty-nine ha\·ing voted in 

t 11<' amrmatin' and sl'vl'nty·two in thl' nega
t in' wit h len l)('ingabsent, the motion dol'S not 
pn·\·ail. 

Thereupon, the Minority"Oughl Not to Pass" 
!lpport was acCl'plf'd and spnt up for concur
rI'IH·p. 

Consent Calendar 
First Day 

In accordance wit.h House Rule 49, the fol
lowing items appparpd on t.he Consent Ca
Il'ndar for th!' First Day: 

(S. P. 5(3) (L. D. 151 rJ) Bill "An Act to Clarify 
tlw Law Concerning Certain Appeals from 
Planning Board Decisions" (Emergency)
Committee on Local and County Government 
reporting "Ought to Pass" as amended by 
Committee Amendment "I\" (S-165) 

On the objection of Mr. Diamond of Bangor, 
was removed from the Consent Calendar. 

On motion ofMr. Diamond of Bangor, tabled 
pending acceptance of the Committee Report 
and tomorrow assigned. 

(S. P. 585) (L. D. 1702) Bill "An Act to Clarify 
State Authority Regarding Higher Education 
Student. Loan Secondary Markets" (Emergen
cy)-Committee on Business Legislation re
porting "Ought to Pass" as amended by Com
mittee Amendment "A" (S-166). 

(H. P. 1281 )(L. D. 1698) Bill "An ActAmend
ing and Expanding the Home Winterization 
Program Statute" Committee on State Go
vernment reporting "Ought to Pass" as 
amended by Committee Amendment "A" (H-
322) 

No objections being noted, under suspension 
of the rules the above items were given Con
sent Calendar, Second Day, notification, the 
Senate Paper passed to be E'ngrossed as 
amended in concurrence and the House Paper 
passed to be engrossed as amended and sent 
up for concurrence. 

The following item appearing on Supple
ment No.1 was taken up out of order by un
animous consent: 

Ought to Pass as Amended 
Representative Mic hael from the Committee 

on Agriculture on Bill "An Act to Strengthen 
the Maine Milk Industry" (Emergency) (H. P. 
1260) (L. D.1681) reporting"Ought to Pass" as 
amended by Committee Amendment "A" (H-
323) 

Heport was read and accepted and the Bill 
read once. Committee Amendment "A" (H-
32:~) was read by I he Clerk and adopted. 
Under suspension of the rules, the Bill was 
given its Second Reading, passed to be en
grossed as amended and sent up for concur
rence. 

Orders of the Day 
The Chair laid before the House the first item 

of lJ nfinished Business: 
The following matters, in the consideration 

of which the House was engaged at the time of 
adjournment yesterday, have preference in 
the Orders of the Day and continue with such 
preference until disposed of as provided by 
Rule 24. 

Bill, An Act to Provide for Consumer Repres
entation before the Maine Milk Commission" 
(Emergency) (H. P. 1137) (L. D. 1499) 

-In House, Majority "Ought Not to Pass"Re
port of the CommitteI' on Agriculture read and 
accepted on May 25, 1983. 

-In Senate, Minority"Ought to Pass"Report 
of the Committee on Agriculture read and ac
cepted and the Bill passed to be engrossed as 
amended by Senate Aml'ndment "A"(S-157) in 
non-concurrence. 

Tabled-May 31, 1983 by Representative 
Kelleher of Bangor. 

Pending-Motion of Representative Michael 
of Auburn to Recedl' and Concur. (Roll Call 
Ordered) 

The SPEAKER: The Chair recognizes the 
gentlewoman from Pittston, Mrs. Reeves. 

Mrs. REEVES: Mr. Speaker, Men and Women 
of the House: I hope I hat you will vote against 
the motion to recedl' and concur so that we 
can adhere to our former position and kill this 
bill to fund the publi,' advocate's appearance 
before the Milk Commission. 

This proposal can be vi!'wed as an attempt 
to undermine the people's referendum vote 
last Fall, which was a vote of confidence in the 
Milk Commission, when we voted to allow it to 
keep its present price-setting powers. Furth
ermore, this bill is a real trivialization of the of
fice and responsibilities ofthe public advocate 
which was set up by the legislature two years 
ago to intervene before the Public Utilities 
Commission in utility rate cases which in
volved hundreds and millions of dollars to 
ratepayers. It has been documented in the 
press that the money spent on the public ad
vocate's intervention in rate cases has saved 
much more in return to all Maine utility con
sumers. 

There is no documentation and no e\idence 
that a public advocate intervention before the 
Milk Commission would result in any savings 
or benefits to consumers. In fact, passage of 
this bill might cause the price of milk to go up 
because the proposal is to fund the advocate's 
intervention before the Milk Commission with 
a tax on milk Since this office has no expertise 
in agricultural matters, that might be pretty 
expensive. 

The public advocate's office is presently 
funded by a tax on kilowatt hours. 

Another point is that the Public Utilities 
Commissioners are full-time professionals 
with a large professional staff and they act in a 
quasi-judicial function in these huge ratl' 
cases. The Milk Commission is a four-member 
volunteer citizens board. All four members are 
consumers. The Governor can and does ap
point consumer representatives to the Milk 
Commission, and if the Governor feels that 
there should be stronger or more consumer 
advocacy in the area of milk pricing, he is able 
to appoint such a person directly to the Milk 
Commission. 

On motion of Mr. Kelleher of Bangor, tabled 
pending the motion of Mr. Michael of Auburn 
to recede and concur and later today assigned. 

The Chair laid before the House the second 
item of l' nfinished Business: 

Senate Divided Report - Majority (7) 
"Ought to Pass" in New Draft (S. P. 570) (L. D. 
1646) - Minority (6) "Ought Not to Pa'is" 

- Committee on .I udiciary on Bill "An Act to 
Provide Equal Access to Justice" (S. P. 2(3) (L. 
D.625) 

- In Senate, Majority "Ought to Pass" in !'>lew 
Draft (S. P. 570) (L. D. 1646) Report read and 
accepted and the New Draft passed to be en
grossed. 

Tabled - June 1,1983 (Till Later Today) by 
Representative Hobbins of Saco. 

Pending - Motion of Representative Joyce 
of Portland to accept the Minority "Ought Not 
to Pass" Report. 

On motion of Mrs. Mitchell of Vassalboro. re
tabled pending the motion of the gentleman 
from Portland, Mr. Joyce, to accept the Minor
ity "Ought Not to Pass" Report and later today 
assigned. 

The Chair laid before the House the third 
item of Unfinished Business: 

An Act to Require Interdepartmental Coor
dination of Social Services Planning (H. P. 
1255) (L. D. 1668) 

Tabled - June 1, 1983 (Till Later Today) by 
Representative Mitchell of Vassalboro. 

Pending - Motion of Representative Bro
deur of Auburn to Reconsider Pa'isage to be 
Enacted. 

On motion of Mr. Brodeur of Auburn, re
tabled pending his motion to reconsider pas
sage to be enacted and later today assigned. 

The Chair laid before the House the first 
tabled and today assigned matter: 

Bill, "An Act to Authorize Bond Issue in the 
Amount of $24,600,000 for Highway and 
Bridge Improvements to Match Federal Funds 
and to Accelerate the Improvement of Town 
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Way Bridges" (S. P. 415) (I.. D. 1262) 
Tahled - June I, 1983 by Representative 

Mitchell ofVassalhoro. 
Ppnding - Passagp to he Engrosspd. 
On motion of Mrs. Mitchell ofVassalhoro, re

tahled pending passage to be engrossed and 
later today assigned. 

The Chair laid beforp the House the second 
t ahled and today assigned matter: 

An Act Establishing a Commission to Study 
thp Issup of the Custody of Children in Domes
tic Relations Casps (Emergency) (H. P. 1244) 
(L. D. 1658) 

Tabled - June I, 1983 by Representative 
Mitchell of Vassalboro. 

Pending - Passage to he Enacted. 
On motion of Mr. Hohhins of Saco, retabled 

Il!'nding passage to he enacted and tomorrow 
assigned. 

Tlw Chair laid hefore the House the third 
tahl('d and today assign!'d matter: 

Spnat(' Rf'port - "Ought to Pass" in New 
Draft (S. P. 592) (I.. D. 1710) 

-Committ('e on Local and County Govern
nH'nt on Bill "An Act to Estahlish County 
Budg('t Committees" (S. P. 435) (L. D. 1347) 

Tahl!'d - June 1, 1983 hy Representative Di
amond of Bangor. 

Pending - Acceptance of Committee Re
port. 

On motion of Mr. McHenry of Madawaska, 
retahll'd pending acceptance of committpe re
port and later today assigned. 

Tlw Chair laid before the House the fourth 
tablf'd and today assigned matter: 

An Act to Require Swimming Pools to be En
closed (S. P. 511) (L. D. 1528) (S. "A" S-129) 

Tablf'd - June 1, 1983 by Representative 
Vosl' of Eastport. 

Pending - Motion of Representative Strout 
of Corinth to Rl'consider wherehy the Bill 
failed of Passage to he Enacted. 

Th(' SPEAKER: Tht' Chair recognizes the 
g('ntlt'man from Eastport, Mr. Vose. 

Mr. VOSE: Mr. Speaker, Ladies and Gentle
mpn ofthl' House: We didn't have many in the 
1I011Sl' last night wlwn this bill was debated 
and I ft'lt tlu' vote wasn't a true indication of 
how this (·ntin·legislative body here felt about 
this hill. 

W .. originally had passed this to he en
gross('d and w(' had Il'ngthy debatt' on this so 1 
won't he lengthy today. However, once again 1 
want to rl'it('rate, at the risk ofb('ing trite, that 
t his is a saf('ty hill. This bill is designed to save 
some !'!Iild's life. 1 havl' ht'ard people say that it 
would he difficult to enforce-not at all. Any
tilllP a town recognizes the fact that if they 
don't have an ordinance in their town to gov
ern swimming pools, the state law that now ex
ists is going to he in effect, they are either going 
to t ak(' action or notify those in their town who 
own swimming pools that that is exactly what 
t hl' story is. 

I just want you to remember this, children 
do play around other people's homes. They 
play in tht' fields outside, too-you know, 
farm('rs have childrt'n. Just as Representative 
Hall said, he is constructing a swimming pool 
and has ewry intention of putting a fenc(' 
around his. W(' ar(' not looking for people such 
as Representative Hall hecause we know that 
he has the good, sound common sense to do 
just that, w(' art' looking for tht' people who 
just ahsolutely refuse, for whatever reasons, to 
put a fence around their swimming pool re
gardless of whether or not they will .'lave a 
child's life. 

I want you to r('member that it must be a 
tl'ITihle f('f'\ing to walk out to your swimming 
pool and mayhl' see your child or your grand
eh ild or som('hody ('Ise laying face down in that 
pool hecaus(' you failt'd to put a fence thert' to 
prohihit them from playing. I sincerely hope 
that you will consider this bill and pass it, as it 

should be. 
The SPEAKER: The Chair recognizes the 

gent\l'man from Corinth, Mr. Strout. 
Mr. STROUT: Mr. Speaker, Ladies and Gen

tlemen of the House: For the benefit of those 
members who weren't here last night, I didn't 
move to reconsider because I am in support of 
this bill. I would ask you to vote against the 
pending motion. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Cape Elizabeth, Mrs. Mas
terton. 

Mrs. MASTERTON: Mr. Speaker, Ladies and 
Gentlemen of the House: I don't intend to bela
hor this bill anymort', hut I would like to repeat 
for those of you who were not here last night 
some questions which I posed to Representa
tive Cox. 

Number one, who on the state level is re
sponsible for seeing that municipalities en
force this proposed law? The answer to that 
question was, nobody on the state level was de
signated to watchdog this bill. 

The second question had to do with the 
amendment which, if you take a look at it, 
reads that the town may adopt an ordinance 
which is either less strict or more strict than 
the state law. And my question was, since 
when do we pass state mandates, then allow 
the municipalities to pass and enforce less 
stringent ordinances? Is there a precedent for 
this? The answer was, no, there was not. 

Ladies and gentlemen, this bill has a lot of 
holes in it and I would suggest that if you are 
going to vote for it today. you are all wet. I hope 
we get over this hump today so that we can all 
jump in the swimming pool and celebrate. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Brunswick, Mrs. Martin. 

Mrs. MARTIN: Mr. Speaker, Ladies and Gen
tlemen ofthe House: I am not all wet because I 
don't swim. 

I just want to let you know that if people ha
ven't got the sense to protect themselves and 
their children, then we should mandate, as of
ficers of the state, to do the right thing for 
them. 

The SPEAKER: The Chair recognizes the 
gentleman from Brewer, Mr. Cox. 

Mr. COX: Mr. Speaker, Ladies and Gentlemen 
of the House: I hate to confess that I find the 
poSition of the gentlelady from Cape Elizabeth 
rather in('onsistent. In the first place, when 
she first dehated this, she complained that the 
bill was not grandfathered; in other words, we 
were going to force people to spend money to 
fence their pools. Now she complains that the 
bill is not strong enough-what does she want? 
Does she want astrongbill that has no holes in 
it, which she opposed in the beginning, or does 
she want a slightly weaker bill that allows the 
towns more control? 

While I am on my feet, let's look at the argu
ments that have been raised. Everything has 
been thrown at this bill. I have had to fish the 
bill out of manure pits of Fryeburg, out of the 
farm ponds of the whole state of Maine, out of 
the Penobscot River, the Kennebec River. the 
Atlantic Ocean at the foot of Otter Creek, but 
out ~f~~I_ these oQ~ti~n2th_~~ I!ave bt:en 
raised, no one has denied that a fence arouna 
a swimming pool is a good idea, no one has de~ 
nied that a fence around a swimming pool will 
.'lave lives. The most consistent objection raised 
is that we should not mandate this with a state 
law, we should leave it up to the municipalities. 
We have left it to the municipalities to enact 
the type oflaw that they feel they should have, 
but we also say that in those communities that 
have neglected to protect their children with 
such a law, we want a state law in existence. 

I think it comes down to a question of prior i
ties. Which do you place the highest priority 
on, the lives of children or the slogan of local 
control? I come down on the side of the lives of 
children and I hope that this House will come 
down on the side of the lives of children and 
vote yes to reconsider this bill. 

The SPEAKER: The Chair recognizes the 
gentleman from WinSlow, Mr. Carter. 

Mr. CARTER: Mr. Speaker, Ladies and Gen
tlemen of the House: I had not intended to get 
up again on this bill, I thought enough was said 
the other day, but what we are faced with here 
today, as has been mentioned several times, is 
an attempt to try to legislate common sense. 
Common sense tells you that if you are going to 
have a hazard around the house, an open pit, 
an open well, you should do everything you can 
to fence it-common sense tells you this, and 
good insurance companies generally require 
that you take care of hazards. 

If we are going to legislate common sense, 
then it would make an awful lot of sense to me 
that we should legislate the need to put rail
ings on steps in front of homes because they 
are very hazardous. More people have fallen 
down stairs and broken their necks, so we 
ought to legislate this because people don't 
have enough sense to do it themselves. There is 
no end to where we can go with this. 

I would hope that we would let common 
sense prevail and put this to sleep. 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Ainsworth. 

Mr. AINSWORTH: Mr. Speaker, Ladies and 
Gentlemen ofthe House: I didn't expect to say 
anything this morning but I just feel I have to. 

Children are so unpredictable. We can do all 
the monitoring in the world and still we lose 
children, and as proof of that, we just lost a 
child within the last six months at the YMCA in 
Portland. Thisjust goes to prove that you can't 
watch these children every minute. Anything 
we can do to try and help this situation I think 
we should do this morning and vote for fencing 
in these pools. 

The SPEAKER: The Chair recognizes the 
gentleman from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and Members of 
the House: I have been listening to the conver
sation regarding this bill and it has been 
brought out that an awful lot of children have 
drowned in pools that do have fences. This is 
just a false hope in a lot of cases, and I think 
more people lost-I didn't have the time to do 
a lot of research on it but I think just about as 
many are lost when you have got a fence 
around the pool as those that didn't have fen
ces because it builds up false hope and child
ren find some way to get in. If the parents can 
get in to use the pool, the children can find a 
way in - this is false hope in that respect. 

I don't think you can legislate this type of 
thing no more than you could the railing on the 
doorstep. I think it is up to the local communi~ 
ties and we shouldn't be doing things like this 
because there is no end to the things that we 
would be legislating. We would be asking them 
to try to save people from themselves and no~ 
body can do that either. 

1 think this is bad legislation and should be 
put to rest along with a lot of other unreasona~ 
ble legislation. It is now possible for the towns 
to regulate this by ordinance, and I see that 
most towns do, but a fence is not the answer. If 
you will look up statistics, you will find out that 
about as many have been drowned in pools 
with fences as without fences, and an example 
is in Portland recently that was just menti~ 
oned, and certainly the Y pool is well tended. 

The SPEAKER: The Chair recognizes the 
gentleman from Brewer, Mr. Cox. 

Mr. COX: Mr. Speaker and Members of the 
House: I can't let this argument about legislat
ing common sense go unchallenged because 
this has been raised in other cases. Of course 
we can't legislate common sense_ If people 
would use common sense, we wouldn't need 
any laws. We pass laws to take care of the peo
ple who don't use common sense. As for pro~ 
tecting people from themselves, we are not 
protecting people from themselves-these lit
tle children who fall into these pools were not 
the ones who constructed the pools. We are 
protecting these little children from the care-
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h'ss IWoP'" who build thpse pools and thE'n do 
not put fpnc!'s around them. 

Thl' SPEAKER: TtH' ('hair rpcognizps tllP 
gpnth'lltan from PriIH·Plon. Mr. Moholland. 

MI'. MOIIOLLANIl: Mr. Spl'akN and Ml'm-
1)(,l"s of III<' lIoust': A hah\' can drown in 11 lIIud 
"ud<th', Ipl's fa('(' it. . 

I lown in t hI' nll'allowns whl'rl' I ('0 III I' fnlm, 
WI' haw a llIillion and OIl(' holes dug around 
wit hin 40 fpet oft he housps for fire protection, 
and just hp('aus!' that sWImming pool goes 
down straight and thp other one goes down at 
an angle, that is what I havp been getting at for 
thp last three days. that doesn't come in line 
with the swimming pools. If a kid six or seven 
ypars old slides down into that water hole, he is 
not going to get hack out ifhe gets two or three 
gulps of water before he gets back out. I think 
t his is a foolish bill and I hope you vote against 
it. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen
tlemen of the House: I am going to preface my 
remarks by just simply telling you that I am 
sppaking as one individual legislator from 
Scarborough and not as the floor leader on this 
piece of legislation. 

My concern with this bill is that it does not 
rpally pass t he straight face test; that is, you 
can't look at the amendment put on in the Se
nate and really helieve that it is going to ac
complish an)1hing at all. I say that because the 
way I read the amendment, and the gentlew
oman from Capp Elizabeth mentioned it to you 
E'arlier, there is nothing herp that prevents 
municipalities from passing an ordinance 
which is Ipss restrictive, and I would submit to 
this HOllse t hat if a town finds out that the 
state has passed this legislation, they won't be 
able to keep a straight face, because what I 
would do is just simply ask my municipal offi
('ials to pass an ordinanc!' that said that pf'r
haps thpy only nepde(l a fence on one side or 
I)('rhaps the fence only needed to be six in('hes 
high instead of four feet high. That is how rid
iculous the amendment is. Ifwe are going to do 
it, we are going to do it; if we are not, then let's 
not tell the municipalities that they can pass a 
Ipss restrictive ordinance. It doesn't make any 
spnse whatsoever. 

The SPEAKER: The Chair recognizes the 
!(entleman from Winslow, Mr. Matthews. 

Mr. MATTHEWS: Mr. Speaker, Ladies and 
G('ntlem('n ofthe House: .lust to respond to the 
gpntieman from Scarborough, I have a lot 
mor(' faith in our local officials and the people 
thaI r('side in our communities throughout the 
stale. I think if we act on this bill and pass this 
hill. I would imagine that the integrity of our 
founding fathers in our local towns will be a lot 
I!reater t han he puts credit in them. I don't see 
them as passing ordinan(~es that will bE' I('sser. 
I would think thaI they would look at the di
f('clion of the legislatur(', which is represpnta
I i\e oft his stale, and see I hat the state is going 
to take some action in an area that needs it. 

I think this Ipgislation is something that is 
desperately needed, and I would like to men
tion to the members of this House that anyone 
t hat is going to put in a swimming pool and pay 
thousands of dollars to put that pool in can 
pay a few hundred dollars to put a fence 
around the pool. I don't think it is too much to 
ask t h(' people to put a little protection around 
that swimming pool. 

To comment again on local control, bplieve 
me, we are down here to do ajoh to protect the 
citizpns of this state, to do the things that we 
hplipve are in their interest. 

When this bill came out, unless I am mis
taken, it was a majority report, it had biparti
san support from the committee. This bill is a 
rpally good bill, it is there for a reason, to pro
IpCI our youngest citizens of this statp, to in
sur!' Ihpir right to grow and prosper and I 
would a~k you to support this bill and support 
rl'(·onsideration. 

The SPEAKER: Thp Chair recognizes the 
gentleman from Eastport, Mr. Vose. 

Mr. VaSE: Mr. Speakpr, Ladies and Gentle
IIWII of thp Housl': I won't prolong this any 
lon/('r, hut I would Iii", In say that this bill is 
/(oing to for('t' t 111' ('0 III III unit ips to t.ake a hard 
look at (Iwir town, and if I ht'y want to put an 
ordinance in, tllt'yslwuld doso. Iflhey want to 
adhere to the statl' law, tlwy also shall do so. 

I would like to good naturedly chide the 
good gentleman in the corner, Mr. Higgins. If 
you intend to suggest to your town an ordi
nance that would put a six inch fence around a 
swimming pool, would you be kind enough to 
give me a letter so I could be there and hear 
that? 

The SPEAKER: The Chair recognizes the 
gentleman from Sangerville, Mr. Hall. 

Mr. HALL: Mr. Speaker, Ladies and Gentle
men of the House: I don't anticipate this as a 
big bill of the 1722 bills that we have had before 
us. I don't think we are going to go home and 
ever expect to see headlines whether we pass 
this bill or not. 

I guess what this boils down to is a kind of 
love I have for my grandchildren and the child
ren in the community. 

I don't think my towns are going to be mad 
at me if I vote for it or mad at me if I vote 
against it. But I have a kind of feeling that 
something like this, when I see bridges that 
have got $100,000 worth of wire put on them 
that costs all of you something because some
body jumped over the bridge sometime. I 
talked to some people in Plymouth, Massachu
setts last week and they were appalled because 
we didn't have a bill of this sort. 

Again, I say that I don't believe this is some
thing we should get up tight over, but I get a lit
tle concerned when I hear some of the people 
saying that it is bad to mandate. I don't have a 
problem mandating something that I think is 
going to be good for my grandchildren and the 
children in my community. 

I am going to vote just the same as I have, I 
am going to vote for the bill and hope you do 
too. 

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Walker. 

Mr. WALKER: Mr. Speaker and Members of 
the House: I didn't intend to speak on this 
today and I am not going to, but I am going to 
ask for a roll call. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Newport, Mr. Reeves. 

Mr. REEVES: Mr. Speaker, Ladies and Gen
tlemen of the House: I, too, had not intended to 
speak on this bill today but there is one thing in 
this bill that I haven't heard any talk about and 
it concerns me and I am going to vote the same 
as I did every time on this bill, but this is the 
first time I have thought I had to speak on it. 

If you will look at the bill, it says that the 
fence shall be so constructed as not to have 
openings, holes or gaps larger than four square 
inches. It doesn't say how many of these holes 
and gaps are allowed. Ladies and gentlemen, 
you know as well a<; I that a hole four inches 
square, these little hands and these little feet 
will fit into that hole, and you know as well as I 
know that children like to climb. They may 
climb this fence because of these four inch 
holes and there is not going to be anybody 
around there to know that they have climbed 
the fence. I am wonderingjust how much pro
tection you are offering these children. 

The SPEAKER: The Chair recognizes the 
gentleman from Cumberland, Mr. Dillenback. 

Mr. DILLENBACK: Mr. Speaker, Ladies and 

Gentlemen of the House: I am sorry to delay 
this and I think the next time I will wear my 
whit!' suit bt'cause I worked for the poor Hi 
year old fellows who ar(' gt'tting drunk in til(' 
bars and so forth, and nnw I am goin)o( to work 
for t Iw small childrt'n. Wll<'n you say this four 
inch holt' is a big prohlt'm to a ('hild climbing 
over a fpnet" I just had to gt't up. If you would 
look at the amendment, it says that your com· 
munity can put in any rules they want. They 
can put two foot holes in the fence, they can do 
anything they want, there is no reason it has to 
be a four inch hole, so I think that argument is 
ridiculous. 

All we are asking for is for you people to vote 
so that your community, hopefully it has 
enough common sense where you come from 
to pass some sort of an ordinance to protect 
children, and I am talking about toddlers, from 
falling into a swimming pool. That is all we are 
asking for, it is not ridiculous, it is not foolish, it 
is a preventative measure and I hope all com
munities in the state have some sort of a law. 

The SPEAKER: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Corinth, Mr. Strout, that the 
House reconsider its action whereby thL" bill 
failed of passage to be enacted. All those in 
favor of reconsideration will vote yes; those 
opposed will vote no. 

ROLLCALL 
YEA-Ainsworth, Andrews, Baker, Beau

lieu, Bost, Brannigan, Brodeur, Brown, A.K; 
Carroll, D.P.; Carroll, G.A.; Cashman, Connolly, 
Cooper, Cote, Cox, Crouse, Crowley, Diamond, 
Dillenback, Erwin, Foster, Gauvreau, Green
law, Hall, Handy, Hayden, Hickey, Higgins, H.C.; 
Hobbins, Jacques, Jalbert, Joyce, Kelleher, 
Kelly, Kilcoyne, LaPlante, Lehoux, Lisnik, 
Locke, MacEachern, Manning, Martin, A.C.; 
Matthews, KL.; Matthews, Z.E.; Mayo, McGo
wan, McHenry, McSweeney, Melendy, Mitchell, 
E.H.; Mitchell, J.; Murray, Nadeau, NeL<;on, Nor
ton, Paradis, P.E.; Paul, Perry, Pouliot, Reevps, 
P.; Richard, Rotondi, Smith, C.B.; StevPns, 
Stover, Swazey, Tammaro, Telow, Thompson, 
Tuttle, Vose, The Speaker. 

NAY -Allen, Anderson, Armstrong, Bell, 
Bonney, Bott, Brown, D.N.; Brown, KL.; Cahill, 
Carter, Chonko, Clark, Conary, Conners, Dag
gett, Davis, Day, Dexter, Drinkwater, Dudley, 
Gwadosky, Higgins, L.M.; Holloway, Ingraham, 
Jackson, Joseph, Kiesman, Lebowitz, Lewis, 
Livesay, MacBride, Macomber, Martin, H.C.; 
Masterman, Masterton, Maybury, McCollL"ter, 
McPherson, Michael, Michaud, Moholland, 
Murphy, E.M.; Murphy, T.W.; Paradis, E.J.; Par
ent, Perkins. Pines, Racine, Randall, Reeves, 
J.W.; Roberts, Roderick, Rolde, Salsbury, Scar
pino, Seavey, Sherburne, Small, Smith, C.W.; 
Soucy, Sproul, Stevenson, Strout, Theriault, 
Walker, Webster, Wentworth, Weymouth, Wil
ley, Zirnkilton. 

ABSENT-Benoit, Callahan, Carrier, Curtis, 
Kane, Ketover, Mahany, Ridley, Soule. 

Yes, 72; No, 70; Absent, 9. 
The SPEAKER: Seventy-two having voted in 

the affirmative and seventy in the negative, 
with nine being absent, the motion does pre
vail. 

The pending question is on passage to be 
enacted. 

Mr. Webster of Farmington requested a roll 
call vote. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. AIl 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fIfth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Farmington, Mr. Webster. 

Mr. WEBSTER: Mr. Speaker, Ladies and Gen
tlemen of the House: I just feel compelled to 
speak on this issue for one brief moment. The 
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pl'opll' in my community, as Representative 
Armstrong statl'd hl'fore, initially, quite a while 
ago wh('n this issup first came, I voted twic(' at 
town m(,l·ting not to rl'quire that swimming 
pools be enclos('d, and I fl'el that this should be 
Il'ft to thl' local towns, and all the arguments 
WI' have heard her(' today, all the arguments of 
children, all th(' oth('r arguments that w(' have 
h('ard today Wl're discussed at that town meet
ing which I attended hoth times, and both 
I imps th(' pl'ople decided that they did not 
want to requirl' this as you are going to try to 
r('quirl' this today. 

I think t his decision, the decision on whether 
t Iws(' should be enclosl'd, should be made by 
local towns, so I am against r.his. 

Th(' SPEAKER: The Chair recognizes thl' 
gentlpman from Ll'wiston, Mr. Handy. 

Mr. HANDY: Mr. Spl'aker, Ml'n and Women of 
th.' House: I am going to appeal to your sense of 
humanity and I'pmind you that we are not leg
islating just for thos(' who have swimming 
pools; WI' ar(' I .. gislat ing for those who do not 
haw swimming pools and those who cannot 
afford t hem and thosl' who cannot afford to 
put fl'Ill'l'S up. So those who have swimming 
pools who l'an't afford to put them up, let's tell 
tlwm that WP want to protect our children and 
Ipt's votp to put up a fence around those pools. 

The SPEAKER: A roll call has been ordered. 
Thl' ppnding question is on passage to be 
l'nacted. All those in favor will vote yes; those 
opposl'd will vote no. 

ROLLCALL 
YEA-Ainsworth, Andrews, Baker, Beau

lil'u, Bost, Brannigan, Brodeur, Brown, AK.; 
Carroll, D.P.; CarrOll, G.A.; Cashman, Connolly, 
('ooper, Cot(', Cox, Crousl', Crowley, Diamond, 
Dillpnback, Erwin, Foster, Gauvreau, Green
law, Hall, Handy, Hayden, Hickey, Higgins, H.C.; 
Hohhins, Jacques, .J albert , Joyce, Kelleher, 
K('lIy, Kilcoynl', LaPlante, Lehoux, Lisnik, Mac
Ea('hprn, Manning, Martin, AC.; Matthews, 
K.L.; Matth('ws, Z.E.; Mayo, McGowan, 
M('H('nry, McSw('eney, Mplendy, Michael. Mit
elII'll, E.H.; Mit('hell,.l.; Murray, ~adeau, Nelson, 
Norton, Paradis, P.E.; Paul, Pouliot, Rl'ev('s, P.; 
Ri('hard, [{otondi, Smith, c.B.; Stevens, Stover, 
Swazl'Y, Tammaro, T('low, Theriault, Thomp
son, Tuttle, \'ose, The Speaker. 

NAY-Allpn, And('rson, Armstrong, Bl'lI, 
Bonrwv, Bott, Brown, D.N.; Brown, K.L.; Cahill, 
Carter', Chonko. Clark, Conary, Conners, Dag
gl'lt, Davis. Day, Dexter, Drinkwater, Dudley, 
Gwadosky, Hi1o(gins, L.M.; Holloway, Ingraham, 
Jackson, ,Jospph. Kiesman, Lebowitz, Lf'wis, 
Liwsay, Lock(" MacBride, Macomber, Martin, 
H.C.; Ma<;terman, Ma<;terton, Mayhury, McCol
Iistpr, McPherson, Michaud, Moholland, Mur
phy. E.M.; Murphy, T.W.; Paradis. E..l.; Parent, 
l' .. rkins, Pines, [{acinI', Handall, Hl'f'vps, ,J.W.; 
HoiJ('rls, [{oderil'k, Hold!', Salsbury, Scarpino, 
S!'avl'Y, Sherburn." Small, Smith, C.W.; Soucy, 
Sproul. Slev!'nson, StroUI, Walkpr, Webster, 
WPlltworth, Weymoulh, Willf'Y, Zirnkilton. 

ABSENT -Bl'lloit, Callahan, Carrier, Curtis, 
Kanp, Ketov('I', Mahany, Pf'rry, Hidley, Soulf'. 

Yes, 72; No, 1i9; Absent, 10. 
Thp SPEAKEH: SpW'nty-two having voted in 

til<' aflirmativ(' and sixty-ninl' in the negativp, 
with len hping absent, the motion does prevail. 

Signed by the Speak('r and sent to the Se
Ilal!'. 

Thl' Chair laid bpforl' the Hous(' the fifth 
tahlpd and today a<;sign('d matter: 

An Act to Anwnd the Department of Envir
onml'lltal Protpction Statutes (H. P. 1105) (L. 
I>. 145H) (C. "A" 11-291) 

Tabled - .June I, 1983 hy Representative 
MitchI'll of Vassalhoro. 

I'pnding - Passa1o(' to be Enacted. 
Tlwr('upon. the Bill was passpd to be 

('mH·tpd, siglH'd hy thp Speaker and sent to the 
Senatp. 

Th .. Chair laid hefon' thl' Housp thp sixth 
lahl .. d and today assi1o(npd matt .. r: 

Bill, "An Act to Amend the Statutes Relating 
to Fluoridation" (S. P. 595) (L. D. 1717) 

Tabled - June 1, 1983 by Representative 
Higgins of Scarborough. 

Pending - Passage to be Engrossed. 
On motion of Mrs. Nelson of Portland, tabled 

pending passage to be engrossed and later 
today assigned. 

-----
The Chair laid before the House the seventh 

tabled and today a<;signed matter: 
Senate Divided Report - Majority (7) 

"Ought to Pass" - Minority (5) "Ought Not to 
Pass" - Committee on Agriculture on Bill "An 
Act to Improve the Functioning of the Maine 
Milk Commission" (S. P. 133) (L. D. 426) 

- In Senate, Bill and accompanying papers 
indefinitely postponed. 

Tabled - June 1, 1983 by Representative 
Michael of Auburn. 

Pending - Motion of same gentleman to ac
cept the Majority "Ought to Pa<;s" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Dexter, Mr. Sherburne. 

Mr. SHERBURNE: Mr. Speaker, Ladies and 
Gentlemen of the House: I would just like to 
explain a little bit about what this bill does. It is 
an act to improve the functioning ofthe Maine 
Milk Commission. I think we all realize that 
many of thl' things that the Maine Milk Com
mission does have been questioned, have been 
taken to court, and one of the reasons for that 
is the fact that the Maine Milk Commission sets 
the prices at the lowest achievable cost, which 
has allowed out-of-state dealers and mainly 
out -of-state dairies to say that they could sell 
milk at a lower price than the commission 
could sell. The big out-of-state dairy that usu
ally does this has never come forth with the 
figures that would prove their cases. 

All this bill does is say that the minimum 
wholesale prices paid to dealers shall be estab
lished to reflect the average of the lowest pri
ces at which milk purchased from Maine 
producers, at Maine minimum prices, is being 
received, processed, packaged and distributed 
within the state at a just and reasonable re
turn by the four lowest cost processors. This 
bill would allow the Maine Milk Commission to 
use the four lowest cost dairies in the state 
that are doing the best job. It would allow their 
prices to be used in setting the prices for the 
rest of the state. This wouldjust eliminate that 
lowest achievable cost and use prices that do 
reflect much better thl' conditions in the state. 
So I would hope that we would try to keep this 
bill alive. 

The SPEAKER: The Chair recognizes the 
gl'ntleman from Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies and 
Gentlemen of the House: The previous speaker 
is ahsolutely right. The name of this bill is" An 
Act to Improve the Functioning of the Maine 
Milk Commission." It will improve the function 
for one dairy, one dairy only. 

As it was stated in the Portland Press He
rald, this sort of a mea~ure will cost the Maine 
consumer an additional $2.5 million or more a 
year. It is even too much for some of the state 
milk dealers who would benefit hugely from 
these increa<;es. Most dealers oppose this bill 
because it will give one Portland area dairy a 
tremendous price advantage. 

The Portland Press Herald goes on to say 
that this would most certainly drive up the re
tail cost of Maine milk 7 to 8 cents a gailon. I 
don't believe that this is our intention, to in
crease the price of Maine milk. 

The SPEAKER: The Chair re('ognizes the 
gentleman from West Bath, Mr. Stover. 

Mr. STOVER: Mr. Speaker, Ladies and Gen
tlemen of the House: This bill is not a consumer 
bill, this bill is not a producer bill. this bill is a 
dealer bill. Under this bill, the producer, the 
man that produces the milk, the farmer, would 
not get one extra cent. His prices arrived at 
would stay the same, but this would enable the 
dealer to charge, as Mr. McCollister says, up to 

at least 8 cents a gallon more than they are 
now charging. 

What the Maine Milk Commission does as 
compared to what the PUC does, the PUC puts 
a ceiling on the price that the utilities can 
charge, but the Milk Commission says this is 
the lowest you can charge. There is nothing to 
prevent the dairy from charging more, but 
what this ruling does is guarantee the dealers a 
profit. They don't have to get out there in the 
marketplace and compete. They know that if 
they go upon the price of milk and a competing 
dairy doesn't go up, they won't be seUing as 
much milk. Therefore, what they do is go to the 
Maine Milk Commission and say to them, raise 
the price of milk and we will all make more 
money. 

Howevl'r, as I said before, the person who 
pays for this is the man who has a family, who 
is buying milk that is so necessary for the 
health of his children. This is a bad bill, Mr. 
McCollister is right on target, it is for one rea
son only, it is for dealers and we don't need it. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, I move that 
this bill and all its accompanying papers be in
definitely postponed. 

Whereupon, Mr. Sherburne of Dexter re
quested a roll call vote. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was t.aken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Bangor, Mr. 
Kelleher, that this Bill and all its accompany
ing papers be indefinitely postponed in con
currence. All those in favor will vote yes; those 
opposed will vote no. 

ROLLCALL 
YEA-Ainsworth, Allen, Andrews, Baker, 

Bonney, Bost, Brannigan, Brodeur, Brown, 
A.K.; Carroll, D.P_; Carroll, G.A; Carter, Cao;h
man, Chonko, Clark, Connolly, Cooper, Cote, 
Cox, Crowley, Daggett, Diamond, Dillenback, 
Dudley, Erwin, Gauvreau, Gwadosky, Hall, 
Handy, Hayden, Higgins, H.C.; Hobbins, Jack
son, Jacques, Joseph, Joyce, Kane, Kelleher, 
Kelly, Kilcoyne, LaPlante, Lebowitz, Lehoux. 
Lisnik, Livesay, MacEachern, Manning, Martin, 
AC.; Masterton, Maybury, Mayo, McCollister, 
McGowan, McHenry, McPherson, McSweeney, 
Melendy, Mitchell, E.H.; Mitchell, J.; Moholland, 
Murphy, KM.; Murphy, T.W.; Murray, Nadeau, 
Nelson, Norton, Paradis, K.l.; Paradis, P.E.; 
Paul, Perkins, Perry, Pouliot, Racine, Reeves, P.; 
Richard, Roberts, Salsbury, Scarpino, Seavey, 
Sherburne, Smith, C.B.; Smith, C.W.; Soucy, 
Sproul, Stover, Strout, Swazey, Tammaro, 
Telow, Theriault, Thompson, Tuttle, Vose, 
Walker, Wentworth. 

NAY-Anderson, Armstrong, Beaulieu, Bell, 
Brown, D.N.; Brown, K.L.; Cahill, Conary, Con
ners, Crouse, Davis, Day, Dexter, Drinkwater, 
Foster, Greenlaw, Hickey, Higgins, L.M_; Hollo
way, Ingraham, Kiesman, Lewis, Locke, Mac
Bride, Masterman, Matthews, K.L.; Matthews, 
Z.K; Michael, Michaud, Parent, Pines, Randall, 
Reeves, J.W.; Roderick, Salsbury, Scarpino, 
Seavey, Sherburne, Smith, C.B.; Smith, C.W.; 
Stevenson, Weymouth, Willey. 

ABSENT - Benoit, Bott, Callahan, Carrier, 
Curtis, Hickey, Jalbert, Ketover, Macomber, 
Mahany, Martin, H.C.; Ridley, Rotondi, Soule, 
Stevens, Webster, Zirnkilton, The Speaker. 

Yes, 91; No, 42; Absent, 18. 
The SPEAKER: Ninety-one having voted in 

the affirmative and forty-two in the negative, 
with eighteen being absent, the motion does 
prevail. 

The SPEAKER: The Chair recognizes the 
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g"llt h'wOlnan from Splwc, Mrs. Locke. 
Mrs. LOCKE: Mr. Speaker, is tl1{' Housp in 

poss('ssion of Senate Paper 583, L. D. 1 IHlI, An 
A('t Concerning Confidential Records and 
Stat<' Certification of Educationall'ersonneJ" 

Tlw SPEAKER: The Chair would answer in 
t hI' affirmative, having heen held at the gen
t I('woman 's request. 

Mrs. Locke of Sebec movl'd that the House 
rp('onsider its action wll!'reby the Bill was 
passl'd to be enacted. 

On motion ofthp same w'ntlewoman, tabled 
ppnding her motion to reconsider and later 
today assigned. 

Tht' Chair laid before the House the follow
ing matter: 

Bill "An Act to Authorizp Bond Issue in thl' 
Amount of $24,600,000 for Highway and 
Hridgl' Improveml'nts to Match Fedl'ral Funds 
and to Accelerate the Improvement of Town 
Way Bridges"lS. P. 41fi)(L. D.1262) which was 
tabled and later today assigned pending pas
sage to be engrossed. 

Mr. Higgins of Scarborough offered House 
Allwlldment "Wand movl'd its adoption. 

Houst' Amt'ndment "8" (H-326) was rt'ad by 
I Ill' Clerk. . 

Thl' SPEAKER: Thl' Chair rt'cognizes tht' 
gplltleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen
t l('mt'n of thl' Housl': I would likl' to give you a 
hripf background as to not only what this 
am('ndmt'nt does but why it is necessary. Last 
~('ssion, a year or so ago, this legislature passed 
a constitutional amendment, and I don't have 
it right in front of me but it reads something to 
I hI' effect that if this legislature authorizps a 
bond issue and no bonds are issued within a 
fi\'('-~·par ppriod of time, then those bonds be
('om(' deauthorizt'd unless the legislature takes 
act ion within a period after that five-year pe
riod in which the legislature can reauthorize 
I h(' bonds without them going to the voter for 
ralification. That is my understanding of the 
process. 

The Treasury Department has construed 
I hat to mt'an that if we authorized and the 
TH'oplt' ratified a bond issue, for example, we 
will use I his one in the amount of $24,600,000 
and four years and tl'n months from when it 
",as ratified the state issued a bond in til!' 
amount of $100,000, that wa~ satisfactory to 
kpI'1l t hat bond issul' open and on the books for 
'in addit ional five-year period. My opinion is 
I hat that was not thl' intent of thl' constitu
t ional amendment that we passed here a year 
ago and what the people voted on in No
vernlwr. 

I asked for an Attorney General's opinion 
anrl Ihl' opinion ha~ come back anrl says the 
way in whil'h thl' department is interpreting 
f h(' law is correct and, frankly, I think WI' need 
f (J I ake ~ iftherp is any blame to be had, I think 
WI' should point out that WI' have to bl' very 
careful ahout the way in which wt' amend thp 
~Ial!' constitution and also the debate that 
", .. nl on surrounding that bill, because I think 
in the dehate, which there was a very limited 
amount of, I might add, but in an explanation 
"ftlH' bill, it went somethingtothl'l'ffl'ct that if 
no bonds wpre issued, thpn this issuance 
would I)('('om(' deauthorized. The kpy word 
t herl' is "no bonds" rather than "any bonds", it 
~hould haw' bepn "any" instead of "no," in my 
opinion. 

Thl' rpason I bring this up, and I think tht' 
l'I'ason why the Ipgislature pa'ised that and the 
IH'OPIP rat ifil'd it was because of a growing 
COlH'ern O\'er t hI' fact that t herl' WPI'(' a veal' or 
so ago, a hundrl'd million dollars 'w(;rth of 
honds alit horizl'd hUI not Vl't issut'd and at 
t hat point w(' only had al;out $250 million 
worth of bonded indebtedness and yet there 
was a hundred and 80mI' odd million a\'ailable 
to 1)(' isslH'd. That is of cOl\cern to the legisla
tUl'l' and 10 the bonding houst's and anybody 
who is intpf('stl'd in Ih(' {'f('dit rating of thp 

State of Maine, and that is why thp amendment 
was passed, but because of an oversight or 
whatever the case might be, that was not really 
accomplished at all by the constitutional 
amendment. It would be accomplished, how
ever, if there was a total bond issue that none 
of the bonds had been issued, but that, to my 
knowledge, has not yet happened. We were 
looking for a way in which to remove a number 
of these bonds from the list without having to 
go back to the people and ask them to deauth
orize them. It seemed like a waste of time and 
effort and the constitutional amendment pro
vided for a way in which the legislature could 
reauthorize them if nonl' of the bonds had 
been issued. 

Having said all that, I think it is important to 
realize from where this is coming. The amend
ment that I had drafted and offered simply 
puts into this bond issue what I feel was the ex
prt'ssed desire of thp Ipgislature when it passed 
the constitutional amendment, that being that 
if all the bonds, all of these $24,600,000 worth 
of bonds are not issued within a five-year pe
riod, then they become deauthorized unless 
the legislature takes affirmative action in 
reauthorizing the bonds. It is not intended to 
constrain anybody in the Department of 
Transportation, it is my understanding that 
the bonds are intended to be issued within a 
two-year period or certainly within three 
years. But I think it is clear, at least as far as I 
am concerned, that we ought to be considering 
putting an amendment like this on all subse
quent bond issues until we can get some con
stitutional language drafted that will make 
that amendment clear, because that can't be 
done in an expeditious manner because it has 
to go to the people and all that sort of thing, be 
ratified. I think the only way we can deal with 
this issue and straighten out what I consider a 
flaw is to amend this bond issue and any other 
one with language similar to this. 

Thereupon, House Amendment "B" wa., 
adopted, 

The Bill was passed to be engrossed as 
amended by House Amendment "B" in non
concurrence and sent up for concurrence. 

(Off Record Remarks) 

On motion of Mrs. Beaulieu of Portland, 
Recessed until four o'clock in the afternoon. 

After Recess 
4:00 p,m, 

The House was call1'd to order by the 
Speaker. 

The following papers appearing on Supple
ment No.2 were taken up out of order by un
animous conspnt: 

Unanimous Leave to Withdraw 
Report of the Committee on Health and In

stitutional Services reporting "Leave to With
draw" on Bill "An Act to Establish Reimburse
ment Principles Governing Nonprofit Hospital 
and Medical Service Organization Agreements 
with Rural Health Centers" (S. P. fi81) (L. D. 
1(89) 

Was placed in the Legislative Files without 
further action pursuant to Joint Rule 15 in 
concurrpnce. 

Non-Concurrent Matter 
Tabled Unassigned 

Bill "An Act to Ban Clear Cutting Within the 
Allagash Wilderness Waterway" (H. P. 312) (L. 
D. 371) on which the linanimous "Ought to 
Pass" in New Draft under New Title Bill "An Act 
to Identify Areas Rpquiring Further Protection 
Within the Allagash Wilderness Waterway" (H. 
P. 1296) (L. D. 1720) Report of the Committee 
nn Energy and Natural Resources was read 
and accepted and the New Draft passed to be 
engrossed in the House on June 1, 1983. 

Came from the Senate with the Bill and ac
companying papers indefinitely postponed in 

non-concurrence. 
In the House: On motion of Mrs. Mitchell of 

Vassalboro, tabled unassigned pending further 
consideration. 

Bill "An Act to Authorize the Plantation of 
TlIP Forks to Award Educational Scholar
ships" (Emergency) (H. P. 1300) (Presented by 
Representative Rotondi of Athens) 

Committee on Taxation was suggested. 
Under suspension of the rules, the Bill was 

read twice, passed to be engrossed without 
refer('nce to any committee and sent up for 
concurrence. 

Consent Calendar 
First Day 

(S. P. 433) (L. D. 1345) Bill "An Act to Make 
Additional Allocations from the Public Utilities 
Commission Regulatory Fund for the Fiscal 
Years Ending June 30, 1984, and June 30, 
1985" (Emergency)-Committee on Appro
priations and Financial Affairs reporting 
"Ought to Pass" as amended by Committee 
Amendment "A" (S-167) 

No objections having been noted, under sus
pension of the rules the above item was given 
Consent Calendar, Second Day, notification 
and passed to be engrossed as amended in 
concurrence. 

Tabled and Assigned 
Bill "An Act to Amend the Motor Vehicle Sal

vage Laws of the State" (H. P. 910) (L. D. 1189) 
(C. "A" H-318) 

Was reported by the Committpe on Bills in 
the Second Reading and read the second time. 

On motion of Mrs. Mitchell of Vassalboro, 
tabled pending passage to be engrossed as 
amended and tomorrow assigned. 

The SPEAKER: The Chair would ask the 
Sergeant-at-Arms to escort the gentleman 
from Fairfield, Mr. Gwadosky, to the rostrum 
for the purpose of acting as Speaker pro tem. 

Thereupon, Mr. Gwadosky assumed the 
Chair as Speaker pro tem and Speaker Martin 
retired from the hall. 

On motion of Mr. Hall of Sangerville, the 
House reconsidered its action of earlier in the 
day whereby An Act to Amend the Depart
ment of Environmental Protection Statutes 
(H. P. 1105) (L. D. 1548) (C. "A" H-291) was 
passpd to be enacted. 

On motion of the same gentleman, under 
suspension of the rules, the House reconsi
dered its action whereby the Bill was passed to 
be engrossed. 

The same gentleman offered House Amend
ment "A" and moved its adoption. 

House Amendment "A" (H-327) was read by 
the Clerk and adopted. 

The Bill was passed to be engrossed as 
amended by Committee Amendment "A" and 
House Amendment "A" in non-concurrence 
and sent up for concurrence. 

The Chair laid before the House the follow
ing matter: 

Bill "An Act to Provide for Consumer Re
presentation before the Maine Milk Commis
sion" (Emergency) (H. P. 1137) (L. D. 1499) 
which was tabled and later today assigned 
pending the motion of Mr. Michael of Auburn 
to recede and concur (roll call ordered). 

Mr. Kelleher of Bangor moved that this bp 
tabled for one legislative day. 

Mrs. Reeves of Pittston requested a vote. 
Whereupon, Mr. Baker of Portland re

quested a roll call vote. 
The SPEAKER Pro Tern: For the Chair to 

ordpr a roll call, it must have the expressed de
sire of one fifth of the members present and 
voting. All those desiring a roll call vote will 
vote yes; those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
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ordf'rf'd. 
Thf' SPEAKER Pro Tern: The pending ques

tion is on th!' motion of the gentleman from 
Bangor, Mr. K!'lleher, that this be tablf'd for 
onl' legislative day pl'nding the motion of Mr. 
Michael of Auburn to recede and concur. All 
those in favor will vote yes; those opposed will 
vol(' no. 

ROLLCALL 
YEA-Ainsworth, Allen, Andrews, Baker, 

Bpaulieu, Host, Bott, Brodeur, Carroll, G.A.; 
Carter, Cashman, Chonko, Clark, Conary, 
Coopl'r, Cote, Cox, Crouse, Crowley, Daggett, 
Diamond, Dillenback, Erwin, Foster, Gauv
rpau, Hall, Haydl'n, Hickey, Higgins, H.C.; Hob
bins, Jacques, .Jalbert, Joseph, Joyce, Kane, 
Kelleher, Kelly, Kilcoyne, LaPlante, Lehoux, 
Lisnik, MacEachern, Macomber, Manning, 
Martin, H.C.; Matthews, Z.E.; Mayo, McCollister, 
McGowan, McHenry, McSweeney, Melendy, Mi
chael, Mitchell, E.H.; Mitchell, J.; Moholland, 
Murray, Nadl'au, Nelson, Norton, Paradis, P.E.; 
Paul, Perkins, Perry, Pouliot, Racine, Randall, 
Hichard, Ridley, Roberts, Rotondi, Small, 
Smith, C.W.; Souey, Soule, Stevens, Stover, 
Strout, Swazl'y, Tammaro, Telow, Theriault, 
Thompson, Tuttle, VOS('. 

NAY-Anderson, Bell, Bonney, Brown, A.K.; 
Brown, D.N.; Brown, K.L.; Cahill, Carroll, D.P.; 
!lavis, Day. Drinkwater, Dudley, Greenlaw, 
Higgins. L.M.: Holloway, Ingraham, Kil'sman, 
L!'bowitz, Lewis, Livpsay, Lock!', MacBride, 
Mao;terman. Ma~tenon. Matthews, K.L.; McPher
son, Michaud, Murphy, E.M.; Murphy, T.w.; Pa
radis, E.J.; Parent, Pines, Reeves, .l.W.; Reeves, 
P.; Roderick, Rolde, Salsbury, Scarpino, Seavey, 
Sherburne, Smith, C.B.; Sproul, Stevenson, 
Walker, Wentworth, Weymouth, Willey, Zirnkil
ton. 

ABSENT - Armstrong, Benoit, Brannigan, 
Callahan, Carrier, Conners, Connolly, Curtis, 
Dexter, Gwadosky, Handy, Jackson, Ketover, 
Mahany. Martin, A.C.; Maybury, Webster, The 
Sp!'aker. 

Yes. 85; No, 48; Absent, 18. 
The SPEAKER Pro Tern: Eighty-five having 

vot!'d in the affirmative and forty-eight in the 
Iwgative, with eighteen being absent, the mo
t ion do!'s pr!'vail. 

The Chair laid b!'for!' the Hous!' the follow
ing matter: 

Senate Divided Report-Majority (7) "Ought 
to Pass" in N!'w Draft (S. P. 570)(L. D. 1646)
Millority(6) "Ought Not to Pass" - Committee 
on Judiciary on Bill "An Act to Provid!' Equal 
A('('l'ss to Justice" (S. P. 203) (L. D. (25) - In 
Sl'nat!', Majority "Ought to Pass" Report ac
eepted and th!' New Draft passed to b!' !'n
gross!'d. 

Which was tabled and later today assigned 
(ll'ndingthl' motion of Mr. Joyce of Portland to 
aC('l'pt the Minority"Ought Not to Pass" Report 
in lion-concurrence. 

On motion of Mr . .Joyce of Portland, retabled 
pending his motion to accept the Minority Re
port in non-concurrence and tomorrow as
signed. 

TIl(' Chair laid before the House the follow
ing matter: 

An Aet to Require Intl'rdepartmental Coor
dination of Social Services Planning (H. P. 
1255) (L. D. 16(8) which was tabled and later 
today a'isigned pending the motion of Mr. Bro
dl'ur of Auburn to reconsider whereby the Bill 
was passed to be I'naetl'd. 

On motion of Mr. Brodeur of Auburn, tabled 
l)('nding his motion to reconsider passage to be 
"nac(l'd and tomorrow a<;signed. 

Thl' Chair laid bpfore the Housf' the follow
ing mattpr: 

Sl'natl' Rt'port-"Ought to Pa~s" in New 
Draft (S P. 592) (L. D. 1710) Committcp on 
Local and County Government on Bill "An Act 
to Establish County Budget Committees" (S. P. 
435) (L. D. 1347) which was tabled and later 

today assigned pending acceptance of the 
Committee Report. 

Thereupon, the Report was accepted in con
currence, the New Draft read once and as
signed for second reading the next legislative 
day. 

The Chair laid before the House the follow
ing matter: 

Bill "An Act to Amend the Statutes Relating 
to Fluoridation" (S. P. 595) (L. D. 1717) which 
was tabled and later today assigned pending 
passage to be engrossed. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentlewoman from Portland, Mrs. Nelson. 

Mrs. NELSON: Mr. Speaker, Ladies and Gen
tlemen of the House: As the sponsor of the 
amendment has found that there is an error in 
the amendment and wishes a little more time 
to get a proper amendment up from Research, 
I would ask that this be tabled for one legisla
tive day. 

Whereupon, on motion of Mr. Diamond of 
Bangor, tabled pending passage to be en
grossed and tomorrow assigned. 

The Chair laid before the House the follow
ing matter: 

RESOLUTION, Proposing an Amendment to 
the Constitution of Maine to Permit Moneys 
Dedicated to the Highway Fund to be Used to 
Provide Operational Subsidies for Various 
Forms of Surf ace Passenger Transit (H. P. 968) 
(L. D. 1248) which was tabled and later today 
assigned pending further consideration. (In 
House, indefinitely postponed; in Senate, Mi
nority "Ought to Pass" Report accepted and 
Resolution passed to be engrossed) 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from South Portland, Mr. Kane. 

Mr. KANE: Mr. Speaker, Ladies and Gentle
men of the House: A few of you may remember 
this bill from the other day. This is the one that 
the gentleman from Bangor, Mr. Kelleher, 
jumped onto as it laid dead, bleeding and dying 
in the well of the House, but probably will be 
surprised at the support I have been able to 
engender over the last two days for this bill and 
probably the biggest selling point was that I 
told people I was going to amend it with a pro
vision to put a four-foot fence around the milk 
pool, but anyway, as you know, this is a consti
tutional amendment, requires 101 votes in this 
House, two-thirds in the other house. Although 
I am sure I have got 102 blood-committed 
promises in here, Ijust wanted to say that con
sider yourselves all released and vote your 
conscience. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Waterville, Mr. Jacques. 

Mr. JACQUES: Mr. Speaker, I move that we 
adhere. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Bangor, Mr. Diamond. 

Mr. DIAMOND: Mr. Speaker, I move that we 
recede and concur. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentlewoman from Bethel, Miss Brown. 

Miss BROWN: Mr. Speaker, I request a roll 
call. 

The SPEAKER Pro Tern: For the Chair to 
order a roll call, it must have the expressed de
sire of one fifth of the members present and 
voting. All those desiring a roll call vote will 
vote yes; those opposed will vote no. 

A vote of the House was taken, and more 
than one fIft h of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Eastport, Mr. Vose. 

Mr. VOSE· Mr. Speaker, Ladies and Gentle
men of the House: Let's kill this bill. We did it 
before; let's do it now. Everybody vote no. 

The SPEAKER Pro Tern: The pending ques
tion is on the motion of the gentleman from 
Bangor, Mr. Diamond, that the House recede 
and concur. All those in favor will vote yes; 

those opposed will vote no. 
ROLLCALL 

YEA-Andrews, Baker, Beaulieu, Brodeur, 
Carroll. D.P.; Cashman, Connolly, Crouse, Dia
mond, Gauvreau, Hall, Hickey, Higgins, H.C.; 
Hobbins, Kane, Kelly, Kilcoyne, Macomber, Me
lendy, Michael, Mitchell, E.H.; Mitchell, J.; Mur
ray, Nadeau, Nelson, Paradis, P.E.; Reeves, P.; 
Rolde, Seavey, Thompson. 

NAY -Ainsworth, Allen, Anderson, Bell, 
Bonney, Bost, Bott, Brown, AK.; Brown, D.N.; 
Brown, K.L.; Cahill, Callahan, Carroll, G.A; 
Chonko, Clark, Conary, Cooper, Cote, Cox, 
Crowley, Daggett, Davis, Day, Dillenback, 
Drinkwater, Dudley, Erwin, Foster, Greenlaw, 
Handy, Hayden, Higgins, L.M.; Holloway, Ingra
ham, Jackson, Jacques, Jalbert, Joseph, Joyce, 
Kelleher, Kiesman, LaPlante, Lebowitz, Le
houx, Lewis, Lisnik, Livesay, MacBride, Ma
cEachern, Manning, Martin, H.C.; Masterman, 
Masterton, Matthews, K.L.; Matthews, Z.E.; 
Maybury, Mayo, McCollister, McGowan, McHen
ry, McPherson, McSweeney, Michaud, Mohol
land, Murphy, E.M.; Murphy, T.W.; Norton, Pa
radis, E.J.; Parent, Paul, Perry, Pines, Pouliot, 
Racine, Randall, Reeves, J.W.: Richard, Ridley, 
Roberts, Roderick, Rotondi, Salsbury, Scar
pino, Sherburne, Small, Smith, C.B.; Smith, 
C.W.; Soucy, Soule, Sproul, Stevens, Stevenson, 
Stover, Strout, Swazey, Tammaro, Telow, The
riault, Vose, Walker, Wentworth, Weymouth, 
Willey, Zirnkilton. 

ABSENT-Armstrong, Benoit, Brannigan, 
Carrier, Carter, Conners, Curtis, Dexter. Gwa
dowsky, Ketover, Locke, Mahany, Martin, A.C.; 
Perkins, Tuttle, Webster, The Speaker. 

Yes, 30; No, 104; Absent, 17. 
The SPEAKER Pro Tern: Thirty having voted 

in the affirmative and one hundred and four in 
the negative, with seventeen being absent, the 
motion does not prevail. 

Thereupon, the House voted to adhere. 

At this point, Speaker Martin returned to 
the rostrum. 

SJ)(.llker-'MA.RTIN: The Chair thanks the 
gentleman from Fairfield, Mr. Gwadosky, for 
acting as Speaker Pro Tern. 

Thereupon, Mr. Gwadosky returned to his 
seat on the floor and Speaker Martin resumed 
the Chair. 

On motion of Mrs. Mitchell ofVa'lSalboro, the 
following matter was removed from the U na.'I
signed Table: 

Bill "An Act to Increase the Excise Tax on 
Dessert Wine and to Permit the Sale of Dessert 
Wine at Retail Stores" (H. P. 1284)(L. D. 1701) 

Tabled - May 26, 1983, by Representative 
Mitchell of Vassalboro 

Pending - Reference. 
Thereupon, the Bill was referred to the 

Committee on Taxation, ordered printed and 
sent up for concurrence. 

By unanimous consent, ordered sent forth
with. 

The Chair laid before the House the follow
ing matter: 

Bill "An Act to Provide the Licensing of Bot
tle Clubs" (S. P. 584) (L. D. 1694) which was 
tabled and later today assigned pending pas
sage to be engrossed in concurrence. 

Thereupon, the Bill was passed to be en
grossed in concurrence. 

(Off Record Remarks) 

On motion of Mr. Joyce of Portland, 
Adjourned until twelve o'clock noon tomor

row. 




