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HOUSE 

Thursday, March 31, 1983 
Th(' Housc met according to adjournment 

and was called to order by the Speaker. 
Prayer by the Reverend Roland Arno of the 

Second Baptist Church of Sidney. 
The journal of yesterday was read and 

approved. 

Papers from the Senate 
Thc following Communication: 

The Senate of Maine 
Augusta 

March 30, 1983 
The Honorable John L. Martin 
Speakcr of the House 
III th Maine Legislature 
Augusta, Maine 04333 
Dear Speaker Martin: 

In accordance with Joint Rule 38, please be 
advised that the Senate today confirmed, upon 
the recommendation of the Joint Standing 
Committee on State Government, the reap­
pointment of Colonel Allen H. Weeks, Jr., of 
Wiscasset, as Chief of the Maine State Police. 

Sincerely, 
JOY J. O'BRIEN 

Secretary of the Senate 
Was read and ordered placed on file. 

The following Communication: 
The Senate of Maine 

Augusta 

Honorable Edwin H. Pert 
Clcrk of the House 
III th Legislature 
Augusta, Maine 04333 
Dear Clerk Pert: 

March 30, 1983 

The Senate voted today to Adhere to its 
former action whereby it accepted the Major­
ity Ought Not to Pass Report of the Committee 
on Legal Affairs on RESOLVE, Authorizing 
Larry R. Coffren of Strong to bring Civil Action 
Against the State of Maine (H. P. 735) (L. D. 
944). 

Sincerely, 
S/JOY J. O'BRIEN 

Secretary of the Senate 
Was read and ordered placed on file. 

Bill "An Act to Promote the Development of 
Human Resources in Rural Areas of Maine" (S. 
P. 441) (L. D. 1348) 

Came from the Senate referred to the Com­
mittee on Agriculture and ordered printed. 

In the House, was referred to the Committce 
on Agriculture in concurrence. 

Bill "An Act to Make Additional Allocations 
from the Public Utilities Commission Regula­
tory Fund, for the Fiscal Years EndingJune 30, 
1984, and Junc 30, 1985" (Emergency) (S. P. 
4:1:1) (L. D. 1345) 

Came from the Senate referred to the Com­
mittce on Appropriations and Financial 
Affairs and ordered printed. 

In the House, was referred to the Committee 
on Appropriations and Financial Affairs in 
concurrence. 

Rill "An Act to Include Legislative Services 
Under the Maine Sunset Act" (S. P. 434) (L. D. 
1346) 

Came from the Senate referred to the Com­
mittpp on Audit and Program Review and 
ordered printed. 

In the House, was referred to the Committee 
on Audit and Program Review in concurrence. 

Bill "An Act to Establish County Budget 
Committees" (S. P. 435) (L. D. 1347) 

Camp from the Senate referred to the Com­
miUpe on Local and County Government and 
ordl'rl'd printpd. 

In the House, was referred to the Committee 
on Local and County Government in concur-

rencc. 

Reports of Committees 
Unanimous Ought Not to Pass 

Report of the Committee on Fisheries and 
Wildlife reporting "Ought Not to Pass" on Bill 
"An Act to Create a Party Permit for Deer 
Hunting" (S. P. 303) (L. D. 917) 

Was placed in the Legislative Files without 
further Action pursuant to Joint Rule 15 in 
concurrence. 

Unanimous Leave to Withdraw 
Report of the Committee on Taxation 

reporting "Leave to Withdraw" on Bill "An Act 
to Provide for a Property Tax Exemption for 
Fraternities" (S. P. 344) (L. D. 1018) 

Report of the Committee on Fisheries and 
Wildlife reporting "Leave to Withdraw" on Bill 
"An Act to Permit Maine People to Purchase 
Live Bait from New Hampshire Waters for Use 
in Maine Waters" (S. P. 305) (L. D. 919) 

Were placed in the Legislative Files without 
further action pursuant to Joint Rule 15 in 
concurrence. 

Ought to Pass in New Draft 
Report of the Committee on State Govern­

ment on Bill "An Act to Require Campaign 
Contributions to be Reported in the Lobbyist 
Disclosure Law" (S. P. 247) (L. D. 768) report­
ing "Ought to Pass" in New Draft (S. P. 456) (L. 
D.1352) 

Came from the Senate with tht' Report read 
and accepted and the New Draft passed to be 
engrossed. 

In the House, the Report was read and 
accepted in concurrence, the New Draft read 
once and assigned for second reading the next 
legislative day. 

Divided Report 
Majority Report of the Committee on State 

Government on Bill "An Act Granting State 
Employees Full Political Rights" (S. P. 67) (L. D. 
173) reporting "Ought to Pass" in New Draft 
under New Title. Bill "An Act Pertaining to the 
Political Rights of State Employees" (S. P. 439) 
(L. D. 1318) 

Report was signed by the following mem­
bers: 

Signed: 
Senators: 

Signed: 

VIOLETTE of Aroostook 
BALDACCI of Penobscot 

- of the Senate. 

Representatives: 
LEBOWITZ of Bangor 
SPROUL of Augusta 
COOPER of Windham 
D1LLENBACK of Cumberland 
SALSBURY of Bar Harbor 
LaPLANTE of Sabattus 
HOLLOWAY of Edgecomb 
KETOVER of Portland 
PARADIS of Augusta 
GW ADO SKY of Fairfield 

- of the House. 
Minority Report of the same Committee 

reporting "Ought to Pass" in New Draft under 
New Title Bill "An Act Pertaining to Political 
Rights of State Employees" (S. P. 438) (L. D. 
1317) 

Report was signed by the following member: 
Signed: 
Senator: 

H1CHENS of York 
- of the Senate. 

Came from the Senate with the Majority 
"Ought to Pass" in New Draft under New Title 
Report read and accepted and the New Draft 
passed to be engrossed as amended by Senate 
Amendment "A" (S-42) 

In the House: Reports were read. 
On motion of Mr. Gwadosky of Fairfield, the 

Majority "Ought to Pass" Report was accepted 
in concurrence and the New Draft read once. 

Senate Amendment "A" (S-42) was read by the 
Clerk and adopted in concurrcnce and the 
New Draft assigned for second reading the 
next legislative day. 

Petitions, Bills and Resolves 
Requiring Reference 

The following Bills and Resolve were 
received and, upon recommendation of the 
Committee on Reference of Bills, were referred 
to the following Committees: 

Education 
Bill "An Act to Address School Failure in 

Kindergarten and Early Elementary Grades" 
(H. P. 1066) (Presented by Representative 
Thompson of South Portland) (Cosponsors: 
Representatives Rolde of York, Mitchell of Vas­
salboro and Masterton of Cape Elizabeth) 

(Ordered Printed) 
Sent up for concurrence. 

Local and County Government 
RESOLVE, to Authorize the Commissioners 

of Cumberland County to Reimburse the Town 
of Harrison $2,368.86 for Unexpended Retire­
ment Funds (H. P. 1065) (Presented by Repre­
sentative Jackson of Harrison) (Cosponsor: 
Senator Twitchell of Oxford) (Approved for 
introduction by a majority of the Legislative 
Council pursuant to Joint Rule 27) 

(Ordered Printed) 
Sent up for concurrence. 

State Government 
Bill "An Act to Clarify Conflict of Interest for 

State Boards and Commissions" (H. P. 1064) 
(Presented by Representative Masterton of 
Cape Elizabeth) 

(Ordered Printed) 
Sent up for concurrence. 

Orders 
On motion of Representative McSweeney of 

Old Orchard Beach, it was. 
ORDERED, that Representative Karen L. 

Brown of Bethel be excused April 5 through 
April 11 for personal reasons. 

House Reports of Committees 
Unanimous Leave to Withdraw 

Representative Cox from the Committee on 
Legal Affairs on Bill "An Act to Designate an 
Elvis Presley Day" (H. P. 670) (L. D. 853) report­
ing "Leave to Withdraw" 

Representative Norton from the Committee 
on Labor on Bill "An Act to Encourage Speedy 
Rehabilitation under the Workers' Compensa­
tion Act" (H. P. 800) (L. D. 1040) reporting 
"Leave to Withdraw" 

Were placed in the Legislative Files without 
further action pursuant to Joint Rule 15 and 
sent up for concurrence. 

Ought to Pass in New Draft 
Representative Randall from the Committee 

on Education on Bill "An Act Concerning 
School Transportation Contracts" (H. P. 605) 
(L. D. 753) reporting ·Ought to Pass" in New 
Draft (H. P. 1062) (L. D. 1385) 

Report was read and accepted, the New 
Draft given its first reading and assigned for 
second reading Tuesday, April 5. 

Ought to Pass 
Pursuant to Joint Order H. P. 159 

Representative Daggett from the Committee 
on Local and County Government on RE­
SOLVE, for Laying of the County Taxes and 
Authorizing Expenditures of Kennebec Coun­
ty for the Year 1983 (Emergency) (H. P. 1067) 
(L. D. 1399) reporting ·Ought to Pass" - pur­
suant to Joint Order (H. P. 159) 

Report was read and accepted and the 
Resolve read once. Under suspension of the 
rules, the Resolve was read the second time, 
passed to be engrossed and sent up for 
concurrence. 
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Later Today Assigned 
Repn'sentative Wentworth from the Com­

mittee on Local and County Government on 
HESOLVE, for Laying of the County Taxes and 
Authorizing Expenditures of York County for 
thl' Year 1983 (F.m{'rgency) (H. P. 1068) (I.. D. 
14()()) reporting "Ought to Pass" - pursuant to 
.Ioint Order (H. P. 159) 

Report was read. 
The SPEAKER: The Chair recognizes the 

gentleman from Limerick, Mr. Carroll. 
Mr. CARROLL: Mr. Speaker, I would like this 

tabled until later today because I am prepar­
ing an amendment. 

Whereupon, on motion of Mr. Racine of Bid­
deford, tabled pending acceptance of the 
Committee Report and later today assigned. 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol­
lowing items appeared on the Consent 
Calendar for the First Day: 

(H. P. 747) (L. D. 959) Bill "An Act to Remove 
the Requirement that Certain Municipal Water 
l'tilities Secure Approval of the Public Utilities 
Commission to Issue Short-term Debt" -
Committee on Public Utilities reporting "Ought 
to Pass" as amended by Committee Amend­
ment "A" (H-98) 

(H. P. 247) (L. D. 294) Bill "An Act to Increase 
the Level of Compensation for Part-time Dep­
uty Sheriffs" -Committee on Local and County 
Government reporting "Ought to Pass" as 
amended by Committee Amendment "A" 
(H-103) 

(H. P. 348) (L. D. 407) Bill "An Act Creating 
the Passamaquoddy Water District" (Emergen­
cy)-Committee on Public Utilities reporting 
"Ought to Pass" as amended by Committee 
Amendment "A" (H-I07) 

(H. P. 367) (L. D. 598) Bill "An Act Relating to 
the Nonliability of Physicians or Others who 
Voluntarily Report Physical or Mental Impair­
ments of Licensees to the Secretary of the 
State"-Committee on Judiciary reporting 
"Ought to Pass" 

No objections being noted, the above items 
were ordered to appear on the Consent 
Calendar of April 5, under the listing of Second 
Day. 

Consent Calendar 
Second Day 

In accordance with House Rule 49, the fol­
lowing items appeared on the Consent 
Calendar for the Second Day: 

(H. P. 266) (L. D. 326) Bill "An Act Relating to 
Hunting and Fishing by Disabled Persons" (c. 
"A" H-96) 

(S. P. 81) (I.. D. 192) Bill "An Act Relating to 
Training Penobscot Law Enforcement Of­
ficers" 

No objections having been noted at the end 
of the Second Legislative Day, the Senate 
Paper was passed to be engrossed in concur­
rence and the House Paper was passed to be 
engrossed and sent up for concurrence. 

Passed to be Engrossed 
Bill "An Act to Revise the University of Maine 

Arbitration Procedures" (S. P.440)(L. D.1319) 
Was reported by the Committef' on Bills in 

the Second Reading, read the second time, the 
Senate Paper was passed to be ('ngrossed in 
concurrence. 

Amended BiU 
Bill "An Act Relating to Business, Travel or 

Recreation on Sunday" (S. P. 29) (L. D. 84) (C. 
"A" S-38) 

Was r('ported by the Committee on Bills in 
the S('cond Reading and read the second time. 

Mr. Diamond of Bangor offered House 
Amendment "C" and moved its adoption. 

House Amendment "C" (H-I 08) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the 

gentleman from Bangor, Mr. Diamond. 
Mr. DIAMOND: Mr. Speaker, Ladies and Gen­

tlemen of the House: Yesterday, as you 
remember, we gave this piece of legislation, the 
bill itself, a pretty substantial vote of support. 
During the debate on this yesterday, there 
were a number of areas that were brought up 
that were of concern to many members of this 
body, areas of concern to both those who sup­
ported the measure and those who opposed it. 

House Amendment "C" attempts to address 
some of those concerns and I think in doing so, 
if this body chooses to adopt House Amend­
ment "CO, then we will all be passing a better 
piece of legislation. 

Some of the concerns that were raised yes­
terday dealt with both the fairness to those 
employees who would be involved in this piece 
oflegislation, should it be passed, those people 
who for the most part work in retail outlets 
that pay minimum wage or slightly above min­
imum wage. It was the concern of many people 
that these people deserve some special com­
pensation for their willness to take part in this 
unique endeavor on the part of business. In 
talking with members of this body and the 
other body, I think we came to the conclusion 
that proposing that these people be paid time 
and a half for those hours that they work on 
these four Sundays out of the year would be 
appropriate, a total of20 hours maximum that 
would be involved. 

Another concern, one that was of greater 
concern to people I believe, was the fact that 
some people for religious or personal reasons 
would not be comfortable in working on Sun­
day and would hate to risk their employment 
by being asked to work on a Sunday that would 
be objectionable to them. This amendment 
proposes that those people voluntarily agree 
to work on Sundays and giving them an option 
to refuse to work on that day without jeopard­
izing their job. This is similar to the legislation 
that was passed in Massachusetts and some 
other states. 

I think this is a reasonable proposal, both in 
that it does protect those concerns of people 
who do have personal philosophical objections 
to working on Sunday, and also it does recog­
nize the fact that those people who would be 
working on Sunday do deserve adequate com­
pensation in recognition oftheir willingness to 
work for their employer. 

I hope you will support this amendment and 
that we can pass this legislation. 

The SPEAKER: The Chair would ask the 
Sergeant-at-Arms to escort the gentleman 
from Fairfield, Mr. Gwadosky, to the rostrum 
to act as Speaker Pro Tern. 

Thereupon, Mr. Gwadosky assumed the 
Chair as Speaker Pro Tern. and Speaker Martin 
retired from the Hall. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, I would like to 
pose a question through the Chair to the gen­
tleman from Bangor, Mr. Diamond. 

Do we in any other place in the statutes of 
the state of Maine indicate which businesses 
have to pay time and a half on any other par­
ticular day of the week? If the answer to that 
question is no, then what makes these people 
any more special, if you will, than those people 
who happen to run a gas station on Sunday, 
run a Mom and Pop store on Sunday, or the 
race track was mentioned, what is the differ­
ence here? 

The SPEAKER Pro Tern: The gentleman from 
Scarborough, Mr. Higgins, has posed a question 
through the Chair to the gentleman from Ban­
gor, Mr. Diamond, who may respond if he so 
desires. 

The Chair recognizes that gentleman. 
Mr. DIAMOND: Mr. Speaker, Members of the 

House: The gentleman raised a good question 
and it is one that I gave considerable thought 

to before I proposed the amendment. 
Twenty years ago, when we revised the Blue 

Laws of this state, we did establish different 
distinctions, different areas or different busi­
nesses that would be covered under the revi­
si(JIls in the Blue Laws and others that would 
not be covered. Other places in the statutes we 
deal with certain discrepancies and the rates 
of pay for various employees of certain busi­
nesses. The most prominent one, of course, is 
those people who work in restaurants. 

This proposal narrows slightly that differ­
ence between those businesses that are pres­
ently and currently operating on Sundays or 
are at least protected by the law and are able 
to do so and those that currently cannot. 
There is that distinction. 

I think there has been some confusion, espe­
cially in the press, as far as what this bill does. 
They said that it would end discrimination 
between businesses; it doesn't do that, it just 
narrows the discrimination that exists be­
tween them. 

We are talking about a unique situation, 
businesses that are going to be able to be open 
four Sundays out of the year for five hours 
each of those Sundays, a maximum of20 hours 
that would be involved out of 365 days times 
24. Because of that, I think it is a unique situa­
tion and therefore merits unique considera­
tion of a special provision in the law that deals 
with those people who would be expected or at 
least willing to work on that day. For that rea­
son, I think this is an appropriate measure. I 
don't think it is unprecedented and I think it 
merits our support. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Eastport, Mr. Vose. 

Mr. VOSE: Mr. Speaker, I would like to pose a 
question through the Chair. 

Is the gentleman suggesting that if a person 
should work, let's say, 30 hours during the 
week, maybe he has Monday or Tuesday off 
and then he is asked to work on Sunday, that 
he shall then be paid, regardless of time that he 
worked during the week, time and a half? 

The second question is, if a gentleman is 
going to hire somebody to work in his store and 
he realizes that he will be working on Sunday, 
are you also suggesting in this amendment 
that he can't say to the person he is hiring­
look. I may need you on Sunday, would you be 
willing to work? Would you consider that a 
condition and therefore should not eliminate 
this person from the job? 

The SPEAKER: Pro Tern: The gentleman from 
Eastport, Mr. Vose, has posed a series of ques­
tions through the Chair to anyone who may 
respond if they so desire. 

The Chair recognizes the gentleman from 
Bangor, Mr. Diamond. 

Mr. DIAMOND: Mr. Speaker, Members of the 
House: I will start with the second question 
first and move on to the first question 
afterwards. 

This would not allow, it is not my intention to 
allow people to pick and choose the Sundays 
they want to work on those four Sundays. It is 
my intention that ifthey have a philosophical, 
religious, personal reason against working on 
Sundays, that they be able to tell their 
employer and they will not be expected to 
work on any Sunday, not choose their Sunday 
selectively. 

The second question of whether or not peo­
ple who work less than 40 hours a week would 
receive this time and a half benefit if this 
amendment is attached, the answer is yes. I do 
that for a specific reason-initially the reason 
was addressed in my last response to the gen­
tleman from Scarborough, but for the most 
part the people who will be expected to work 
these four Sundays would be seasonal 
employees or people who are full-time 
employees who have their work hours ad­
justed accordingly. Those people, for the most 
part, the seasonal employees, work less than 
40 hours a week. In many cases they desire to 



LEGISLATIVE RECORD - HOUSE, MARCH 31, 1983 489 

work mort' hours per w!'ek but h!'cause of til!' 
limitations on the operation of these busi­
n<'ss(>s and desires of the employers, they ar(> 
unahle to do so. So this would allow those he­
n!'fits to those people who work Sunday, re­
gardless of whether or not they are part-time 
or full-time, regardless of whether or not they 
have already worked 40 hours a week. 

The SPEAKER Pro Tern: The Chair recog­
niz('s the gentleman from Westbrook, Mr. Day. 

Mr. DAY: Mr. Speaker, Ladies and Gentlemen 
of the House: If we are going to legislate pay 
and working hours in terms of philosophical or 
religious reasons, why not include Saturdays, 
hecause there are a couple of groups that Sat­
urday happens to be the Seventh Day-the 
Advents, the Jewish people and others. How 
far down the line do we go with this? 

The SPEAKER Pro Tern: The Chair recog­
nizes the gentleman from South Portland, Mr. 
Macomber. 

Mr. MACOMBER: Mr. Speaker, Ladies and 
Gentlemen of the House: As one of the propo­
nents of this bill, I have discussed the situation 
of the amendment with the people at the 
Maine Mall. They say it is not their intent to 
force anybody to work against their will. They 
f('!'1 that they can live with the amendent and I 
would urge you to support it. 

The SPEAKER Pro Tern: The Chair recog­
nizes the gentleman from Newport, Mr. Reeves. 

Mr. REEVES: Mr. Speaker, I move the indefi­
nit(' postponement of House Amendment "C" 
and would requ('st a division. 

Thl' SPEAKER Pro Tern: The Chair recog­
nizes the gentleman from Lewiston, Mr. Handy. 

Mr. HANDY: Mr. Speaker, Men and Women of 
the House: During the campaign last Jun(', my 
primary campaign, an individual asked me 
how I felt about Sunday sales and I said I really 
had no opinion. He said, if that bill ever comes 
hefor!' you, consid!'r the worker's position. 
During th!' course of the campaign that 
summer and the fall, I gave that serious con­
sid!'ration, and then last December, when I 
was asked to attend a lobbying effort put on 
th!' Merchants' Association at the Auburn 
Mall, I attended that with an op('n mind. I 
asked t he individuals sponsoring that lobbying 
s('ssion, what about the worker? Is the work!'r 
going to be coerced into working, and th!'y 
answered in the negative. 

I think most of you would agree with me that 
in achain, if you have a Zayre'sstore or a Brad­
lel"s or a K-Mart, that that store takes on the 
characteristics of the respected manager, and 
although a store may have a policy for all its 
('hains, it may not be the case in astore in Ban· 
gor or another store in Lewiston or Auburn. 

The amendment addresses my concerns, it 
do('s afford protection for the worker. It af­
fords that person some compensation and I 
think it is just recompense for having to put in 
that kind of time on what has traditionally 
been a day off. I wouldn't argue either way on 
the religious question because I don't think 
that is before us. 

I think what we have here is, we have to con­
sid('r whether or not an employee is liable to be 
exploited. I would submit to you that if a store 
says, we will hire part-time employ!'es to work 
on that Sunday, those five hours, I would say 
that those employees to work on that Sunday, 
those fiV!' hours, I would say that those em­
ployees are probably most likely to be explo­
it!'d because they are going to say, we want you 
on that Sunday, you must work or don't work 
h!'r!'. It is as simple as that. I think if we can 
provide them with some just recompense, I 
think we are the better for it. 

I would urge you to oppose the motion for 
indefinite postponement so we may put 
through this fine amendment. 

Th(' SPEAKER Pro Tern: The Chair recog­
niz('s the gentlewoman from Vassalboro, Mrs. 
MitdH'11. 

Mrs. MITCHELL: Mr. Speaker, Men and 
Women of the Hous(': Y('sterday, I had pre-

pared an amendment b!'cause of my concerns 
about an individual h!'ing forced to work on a 
Sunday. It is my experience, and I am sure it is 
yours, that many of the people who are work­
ing in retail stores are mothers, often single 
parents, who need that time with their family, 
so frankly, I think from a point of view of our 
concern for keeping families intact, that it is 
absolutely essential that we make working on 
Sunday a matter of voluntary desires. 

My portion of the amendment has now been 
incorporated in this amendment. If you indef­
initely postpone this amendment simply over 
the time and a half issue, then I can no longer 
present my amendment to you and I think we 
will have turned our backs on a significant 
proportion ofthe working men and women in 
this state. It is very well to say that they will be 
with their children during the week, but as you 
know, ifthe children are in school, many of you 
have children at home, Sundays are extremely 
important for family time. 

I urge you not to vote for the indefinite post­
ponement ofthis amendment. I think if you do 
many of us will be forced to vote against this 
entire issue because we will not condone forc­
ing families apart. 

The SPEAKER: Pro Tern: The Chair recog­
nizes the gentleman from Portland, Mr. Man­
ning. 

Mr. MANNING: Mr. Speaker, Ladies and Gen­
tlemen of the House: Ijust want to go on record 
to let you know that the largest retail store in 
this state, Porteous, Mitchell & Braun down in 
Portland, which has outlets both in Auburn 
and the Bangor Mall and will have one, I guess, 
in South Portland by this August., is presently 
paying time and a half on Sundays at the Ne­
wington Mall-this was told to me by the Pres­
ident of the firm. They have no problem with 
this, and if the people don't choose to work, 
they have no problem with that. 

I was against this bill yesterday, I still have 
some different views with this, but I know this 
bill is going through and, as the gentlelady 
from Vassalboro said, this is a little protection 
and I hope you go against the motion to indefi­
nitely postpone it. 

The SPEAKER: Pro Tern: The Chair recog­
nizes the gentleman from SI. George, Mr. Scar­
pino. 

Mr. SCARPINO: Mr. Speaker, Ladies and 
Gentlemen of the House: Just to reiterate what 
Mr. Day said, there are those of us here within 
this state who hold the same philosophical 
reasons for not working on Saturday as the 
majority do for working on Sunday. To pass 
this amendment that would exempt those in­
dividuals from workingon Sundayfor philoso­
phical reasons I feel is clearly discriminatory 
to those of us who hold different philosophical 
beliefs and would strongly support the indefi­
nite postponement motion. 

The SPEAKER Pro Tern: The Chair recog­
nizes the gentleman from Waterville, Mr. 
Jacques. 

Mr. JACQUES: Mr. Speaker, Ladies and Gen­
tlemen of the House: I think J wasted my 
breath yesterday but I am going to try one 
more time. 

Mr. Scarpino just made a point about includ­
ing the people who work on Saturday. It wasn't 
the stores that are open Saturday that came in 
here and asked for special consideration. The 
law up until now prohibited these stores from 
being open. They are coming in here and asking 
us to allow them to be open. I heard some good 
arguments yesterday on how much money was 
going to be brought into the state, how much 
extra employment it was going to add, how 
much this and how much that-I really don't 
believe that any of these stores are going to have 
a serious objection to this because they are 
going to be making all that money. Like you 
said, this is only for four Saturdays before 
Christmas, only 20 hours a year, I really don't 
believe they are going to have any objections. 

My good friend from Limerick, Mr. Carroll, 

likes to get up every once in a while and tell you 
the facts oflife, I am going to tell you one fact of 
life-when you are dealing with chain stores 
and I know how you are treated delll'nds on 
the man who is running the store, WI' haw 
some good ones and we have soml' bad on('s, 
and I think if you look down the road, and I 
know the political realities of this whole situa­
tion, that there are a heck of a lot more people 
buying than there are working in th('se stores 
and when you are looking for votes, you arc 
looking for the biggest amount of people you 
can keep happy. But I always have a tendency 
to look at the guy at the bottom of the scale, 
and I have gotten lickings more than once for 
that, but I am still going to keep looking out for 
that guy. 

I didn't like this bill yesterday, but with this 
amendment I like it a lot less and I will proba­
bly end up voting for it, but without this 
amendment, I am not going to because that 
poor little guy on the bottom is still going to get 
a licking and he has been getting a heck of a 
licking this year in this legislature, I will tell you 
that. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Eastport, Mr. Vose. 

Mr. VOSE: Mr. Speaker, Ladies and Gentle­
men of the House: I didn't like this amendment, 
I was ready for another one, but under the cir­
cumstances, since I like part of it, I would urge 
people to vote for this amendment. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Mt. Desert, Mr. Zirnkilton. 

Mr. ZIRNKILTON: Mr. Speaker, Ladies and 
Gentlemen ofthe House: I happen to be one of 
those lucky people who works on Saturday 
and Sunday and I have a very good philosophi­
cal reason for doing it, it is called the need to 
pay my bills. 

I don't believe that asking someone to work 
four Sundays of the year in order to ensure the 
proper operation of the store is going to tear 
apart the family unit. We are talking four out of 
52 or 20 hours, something I don't consider to 
be very drastic and I hope that no one else 
would feel that it is. 

I am not paid time and a half to work on Sat­
urday or Sunday, and to me it would seem very 
unfair for someone else to receive time and a 
half on Sunday when I don't receive it and the 
majority of other people in the state don't re­
ceive it because they are currently working for 
stores or for businesses that are allowed to be 
open on Sunday. I think this would be very dis­
criminatory and I would urge you to support 
the indefinite postponement motion. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Lewiston, Mr. Handy. 

Mr. HANDY: Mr. Speaker, Ladies and Gen­
tlemen of the House: Mr. Zirnkilton refers to his 
part-time job in radio broadcasting of which I 
have been involved for nine years and I took 
that job by choice knowing full well what my 
salary was going to be and knowing that I had 
to work those days. That has nothing to do 
with the bill, the specifications in the bill, 
which deals with certain stores with certain 
amounts of employees and a certain amount of 
area. 

The SPEAKER Pro Tern: The Chair recognizes 
the gentleman from Winslow, Mr. Matthews. 

Mr. MATTHEWS: Mr. Speaker, Ladies and 
Gentlemen of the House: I would just like to go 
on record supporting my good colleague from 
Waterville standing up for those people that 
are going to be working on Sunday. I would 
remind the members of this House that one of 
the reasons we supported this bill the other 
day was that it was going to bring new em­
ployment and that manyofthe employees who 
did not wish to lose their Sunday, their only 
day being home with their family, wouldn't be 
forced to work on that day. 

I would just remind the members to stand 
up for what they said the other day and give a 
little protection to those employees that would 
like to stay home on Sunday, the only day that 
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they do have with the rest of their families. 
The SPEAKER Pro Tern: The Chair recog­

nizes the gentleman from Hampden, Mr. Willey. 
Mr. WILLEY: Mr. Speaker, Ladies and Gen­

tlemen ofthe House: I think in general this is a 
good amendment but I certainly agree with 
not forcing people to work on a day when they 
don't wish to work for religious and family rea­
sons. The only problem I have with it is, for in­
stance with the Bangor Mall - I think there is 
some 80-odd businesses in the mall, only four 
of which are affected by this entire bill. Now, 
certainly there are family units that are al­
ready employed in those other places that are 
not getting time and a half and don't have 
these options. It seems very discriminatory to 
me to expect these stores that are going to be 
open 20 hours to be paying time and a half to 
their employees in four stores while there are 
80 others with similar employment, similar bu­
sinesses, that do not pay time and a half. lob­
ject to it simply because of that, that there is no 
reason at all from the standpoint of working, 
standpoint of the inability to be with your fam­
ily and that sort of thing, between the stores 
that are presently open and those that will be 
open if this bill passes. 

The SPEAKER Pro Tern: The Chair recog­
nizes the gentlewoman from Bangor, Mrs. Le­
bowitz. 

Mrs. LEBOWITZ: Mr. Speaker, Ladies and 
Gentlemen of the House: I happen to be one of 
the people who works at the Bangor Mall in 
one ofthe stores that is presently open. It is the 
custom to offer only every other weekend for a 
staggered weekend so everyone does not have 
to work the full four Sundays. 

The SPEAKER Pro Tern: The Chair recog­
nizes the gentleman from Portland, Mr. Bran­
nigan. 

Mr. BRANNIGAN: Mr. Speaker, Men and 
Women of the House: The Committee, in pre­
paring these reports, did look into both as­
pects of this amendment but felt that where 
this was a small amount of time and affects 
only a few people for a few hours, that it would 
just increase the inequities that are already in 
the Sunday sales law, so to be this intrusive 
into this small amount of business time, we felt 
that these would not be good amendments or 
good pieces to the law and I would encourage 
you to indefinitely postpone this amendment. 

The SPEAKER Pro Tern: -The Chair recog­
nizes the gentleman from Eastport, Mr. Vose. 

Mr. VOSE: Mr. Speaker, Ladies and Gentle­
men of the House: I apologize for being on my 
feet so much on this amendment here but 
there is part ofthe amendment that I probably 
could live with but the whole amendment I 
could not. Therefore, I am going to change my 
mind and hope you people here in this legisla­
ture will vote to indefinitely postpone this 
amendment. 

The SPEAKER Pro Tem: The Chair recognizes 
the gentleman from Bangor, Mr. Diamond. 

Mr. DIAMOND: Mr. Speaker, Ladies and Gen­
tlemen of the House: I think there is some con­
fusion over who is affected by this amendment 
and who isn't. As I mentioned in response to 
the question by the gentleman from Scarbo­
rough, Mr. Higgins, 2(}"years ago we established 
a distinction between different types of em­
ployment and different types of employers, 
two different classes. Through the bill itself, we 
are talking about altering or adjusting that dis­
tinction. We are still going to maintain two dif­
ferent classes of businesses, those who can 
operate on Sunday, those that can't operate on 
Sunday. What we are saying is, four days ofthe 
year, four Sundays of the year, 20 hours out of 
the year, we want to make an adjustment that 
will allow some of those businesses to remain 
open, during a limited time period but remain 
open. 

We are trying through this amendment to 
present some protections for those people who 
will be asked or expected to work through pas­
sage, if it happens, of this particular piece of 

legislation. We want to f'nsure that if thos!' 
people with religious problems, personal fam­
ily problems with it, that their concerns are 
addressed. We also want to make sure that 
those people who do agree to work are ade­
quately compensated. 

The businesses have the option of staying 
open, we are not mandating that these busi­
nesses open on Sundays, we are not mandating 
that they do anything, it is the option of the 
owner of the business. What we are suggesting, 
if those businesses do, indeed, decide they 
want to operate on Sundays from twelve to five 
o'clock, that they adequately protect their em­
ployees without penalty to those employees. 

I think there is some confusion. The argu­
ment about discriminatory action against 
those people who currently are working on 
Sunday is as valid as the argument that those 
businesses should be shut down entirely. 

We have two distinct classes of businesses as 
a result of legislation passed in 1963, we are 
trying to adjust that, and I think this proposed 
amendment meets some of the concerns that 
were raised without jeopardizing or without 
drastically altering the legislation; it is purely 
protection. 

I hope you will support it and vote against 
the motion to indefinitely postpone. 

The SPEAKER Pro Tem: The Chair recog­
nizes the gentleman from Waterville, Mr. 
Jacques. 

Mr. JACQUES: Mr. Speaker, Ladies and Gen­
tlemen of the House: I am really surprised at 
the way some of these people are arguing 
against the workingman. 

I would request the yeas and nays, Mr. 
Speaker. 

The SPEAKER Pro Tern: For the Chair to 
order a roll call, it must have the expressed de­
sire of one fifth of the members present and 
voting. All those in favor of a roll call will vote 
yes; those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER Pro Tern: The pending ques­
tion is on the motion of the gentleman from 
Newport, Mr. Reeves, that House Amendment 
"C" be indefinitely postponed. Those in favor 
vote yes; those opposed will vote no. 

ROLLCALL 
YEA-Anderson, Armstrong, Bell, Bott, 

Brannigan, Brown, A.K.; Brown, D.N.; Brown, 
K.L.; Cahill, Callahan, Carroll, G.A.; Conners, 
Cote, Curtis, Davis, Day, Dexter, Dillenback, 
Drinkwater, Dudley, Foster, Greenlaw, Higgins, 
L.M.; Holloway, Ingraham, Jackson, Kiesman, 
Kilcoyne, Lebowitz, Lewis, Livesay, Master­
man, Masterton, Matthews, K.L.; Maybury, 
McPherson, Melendy, Moholland, Murphy, Nel­
son, Norton, Paradis, E.J.; Perkins, Pines, Pou­
liot, RaCine, Randall, Reeves, J.W.; Ridley, 
Roderick, Salsbury, Scarpino, Seavey, Small, 
Smith, C.W.; Sproul, Stevenson, Stover, Strout, 
Swazey, Tammaro, Telow, Vose, Webster, 
Wentworth, Weymouth, Willey, Zirnkilton. 

NAY-Ainsworth, Allen, Andrews, Baker, 
Beaulieu, Bost, Brodeur, Carrier, Carroll, D.P.; 
Carter, Cashman, Chonko, Clark, Conary, 
Connolly, Cooper, Cox, Crouse, Crowley, Dag­
gett, Diamond, Erwin, Gauvreau, Hall, Handy, 
Hayden, Hickey, Higgins, H.C.; Hobbins, Jac­
ques, Jalbert, Joseph, Joyce, Kane, Kelleher, 
Kelly, Ketover, LaPlante, Lehoux, Lisnik, 
Locke, MacEachern, Macomber, Manning, 
Martin, A.C.; Martin, H.C.; Matthews, Z.E.; 
McCollister, McGowan, McHenry, McSweeney, 
Michael, Michaud, Mitchell, E.H.; Mitchell, J.; 
Murray, Nadeau, Paradis, P.E.; Parent, Paul, 
Perry, Reeves, P.; Richard, Roberts, Rolde, Ro­
tondi, Smith, c.B.; Soucy, Stevens, Theriault, 
Tuttle, Walker. 

ABSENT-Benoit, Bonney, Gwadosky, Mac­
Bride, Mahany, Mayo, Sherburne, Soule, 
Thompson, The Speaker. 

Yes, 68; No, 72; Absent, 10; Vacant, 1. 

Th(' SI'EAK~;H: Pro Tl'm: Sixty-pight having 
voted in the affirmative and seventy-two in th(' 
negative, with ten being absent and one va­
cant, the motion does not prevail. 

Thereupon, House Amendment "C" was 
adopted. 

Mr. Jalbert of Lewiston offered House 
Amendment "B" and moved its adoption. 

House Amendment "B" (H-101) was read by 
the Clerk. 

The SPEAKER Pro Tem: The Chair recog­
nizes the gentleman from Lewiston, Mr. Jal­
bert. 

Mr. JALBERT: Mr. Speaker, Ladies and Gen­
tlemen of the House: I amjust going to read the 
Statement of Fact. The purpose of this 
amendment is to require any future change in 
the law allowing businesses to remain open on 
Sunday must be submitted to the voters of the 
state at a referendum. 

A great deal has been talked about as far as a 
referendum is concerned. I have talked with a 
great many people, and I can assure you of 
this, that if this did go to referendum it would 
be very badly received. The people do not like 
to be deceived, and if the people want this bill 
- I am going to vote for this from 12 to 5 for 
those four weeks because the people want this 
bill here-and they vote for it, then they are 
going to be faced with 52 weeks, they are not 
going to take it very lightly. There was a vote 
taken recently that left a bad taste in their 
mouths and 1 think this one will also. 

Mr. Speaker, I urge you to support this 
amendment, and when the vote is taken I ask 
for the yeas and nays. 

The SPEAKER Pro Tem: A roll call has been 
requested. For the Chair to order a roll call, it 
must have the expressed desire of one fifth of 
the members present and voting. All those de­
siring a roll call vote will vote yes; those op­
posed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the adoption of House Amendment "B" (H-
101). All those in favor will vote yes; those op­
posed will vote no. 

ROLLCALL 
YEA-Anderson, Andrews, Armstrong, Beau­

lieu, Bell, Bost, Bott, Brodeur, Brown, A.K.; 
Carroll, D.P.; Carter, Cashman, Chonko, Con­
nolly, Crouse, Drinkwater, Dudley, Gauvreau, 
Hall, Handy, Hickey, Hobbins, Ingraham, Jack­
son, Jalbert, Joseph, Kane, Kelleher, Ketover, 
LaPlante, Livesay, Locke, Martin, A.C.; Martin, 
H.C.; Masterman, Matthews, Z.E.; McCollister, 
McHenry, Michael, Murray, Paradis, E.J.; Par­
ent, Racine, Scarpino, Smith, c.B.; Sproul, 
Stevens, Stevenson, Strout, Theriault, Walker, 
Weymouth,. 

NAY-Allen Baker, Brannigan, Brown, D.N.; 
Brown, K.L.; Cahill, Callahan, Carrier, Carroll, 
G.A.; Clark, Conary, Conners, Cooper, Cote, 
Cox, Crowley, Curtis, Daggett, Davis, Day, Dex­
ter' Diamond, Dillenback, Erwin, Foster, 
Greenlaw, Hayden, Higgins, H.C.; Higgins, L.M.; 
Holloway, Joyce, Kelly, Kiesman, Kilcoyne, Le­
bowitz, Lehoux, Lewis, Lisnik, MacEachern, 
Macomber, Manning, Masterton, Matthews, 
K.L.; Maybury, McGowan, McPherson, Mc­
Sweeney, Melendy, Michaud, Mitchell, E.H.; 
Mitchell, J.; Moholland, Murphy, Nadeau, Nel­
son, Norton, Paradis, P.E.; Paul, Perkins, Perry, 
Pines, Pouliot, Randall, Reeves, J.W.; Reeves, P.; 
Richard, Ridley, Roberts, Roderick, Rotondi, 
Salsbury, Seavey, Small, Smith, C.W.; Stover, 
Swazey, Tammaro, Telow, Tuttle, Vose, Webs­
ter, Wentworth, Willey, Zirnkilton. 

ABSENT -Ainsworth, Benoit, Bonney, Gwa­
dosky, Jacques, MacBride, Mahany, Mayo, 
Rolde, Sherburne, Soucy, Soule, Thompson, 
The Speaker. 

Yes, 52; No, 84; Absent, 14; Vacant, 1. 
The SPEAKER pro tem: Fifty-two having 

voted in the affirmative and eighty-four in the 
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negative, with fourteen being absent and one 
vacant, the motion does not prevail. 

Thereupon, the Bill was passed to be en­
grossed as amended by Committee Amend­
ment "A" and House Amendment "CO in 
non-concurrence and sent up for concurrence. 

Enactor 
Later Today Assigned 

An Act Making Unified Appropriations and 
Allocations for the Expenditures of State Go­
vernment, General Fund, and Changing Cer­
tain Provisions of the Law Necessary to the 
Proper Operations of State Government for 
the Fiscal Years Ending June 30, 1984, and 
June 30,1985 (S. P. 423) (L. D. 1285) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 

On motion of Mrs. Mitchell of Vassalboro, 
tabled pending passage to be enacted and later 
today assigned. 

Passed to Be Enacted 
An Act to Remove Reference to Clerical As­

sistants under the Court Laws (S. P. 419) (L. D. 
1268) 

An Act to Limit Access to Confidential Data 
(H. P. 573) (L. D. 721) (C. "A" H-80) 

An Act to Amend Special Education Sta­
tutes Related to Complaint Procedures (H. P. 
520) (L. D. 645) 

Were reported by the Committee on En­
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

Orders of the Day 
The Chair laid before the House the first item 

of Unfinished Business: 
HOUSE DIVIDED REPORT-Majority (10) 

"Ought Not to Pass" -Minority (3) "Ought to 
Pass" - Committee on Marine Resources on 
Bill" An Act to Promote Conservation of Lobs­
ter Resources" (H. P. 736) (L. D. 945) 

Tabled-March 30, 1983 (Till Later Today) 
by Representative Crowley of Stockton Springs 

Pending-Acceptance of Either Report. 
On motion of Representative Crowley of 

Stockton Springs, the Majority "Ought Not to 
Pass" Report was accepted and sent up for 
concurrence. 

The Chair laid before the House the second 
item of Unfinished Business: 

RESOLVE, Authorizing the Department of 
Marine Resources to Sell the Research Vessel 
Challenge and to Convert the Fishing Vessel 
.Jubilee" (S. P. 429) (L. D. 1298) 
-In Senate, Referred to the Committee on Ma­
rine Resources 

Tabled-March 30, 1983 (Till Later Today) 
by Representative Carter of Winslow. 

Pending-Reference in concurrence. 
Thereupon, the Resolve was referred to the 

Committee on Marine Resources in concur­
rence. 

The Chair laid before the House the first 
tabled and today assigned matter: 

SENATE REPORT-"Ought to Pass" as 
amended by Committee Amendment "A" (S-
34) - Committee on Business Legislation on 
Bill "An Act to Amend the Maine Consumer 
Credit Code" (S. P. 219) (L. D. 656) 

Tabled-March 29, 1983 by Representa­
tive Brannigan of Portland. 

Pending-Acceptance of Committee Re­
port. 

On motion of Mr. Brannigan of Portland, 1'1'­

tabled pending acceptance of the Committee 
Report and specially assigned for Tuesday, 
April 5. 

The Chair laid before the House the second 
tabled and today assigned matter: 

An Act to Conform Maine Garnishment 
Laws to the United States Code, Title 15, Sec­
tion 1673, the Federal Consumer Credit Pro-

tection Act (S. P. 110) (L. D. 262) (S. "A" S-32 
and C. "A" S-26) 

Tabled-March 29, 1983 by Representa­
tive Connolly of Portland. 

Pending-Passage to be Enacted. 
Thereupon, the Bill was passed to be 

enacted, signed by the Speaker and sent to the 
Senate. 

The Chair laid before the House the third 
tabled and today assigned matter: 

An Act Concerning Court Procedures Deal­
ingwith Notice in Liability Cases (H. P. 402) (L. 
D. 485) (S. "A" S-35) 

Tabled-March 30, 1983 by Representa­
tive Hobbins of Saco. 

Pending-Passage to be Enacted. 
On motion of Mr. Hobbins of Saco, the Bill 

and all its accompanying papers were indefi­
nitely postponed in non-concurrence and sent 
up for concurrence. 

At this point, Speaker Martin returned to 
the rostrum. 

SPEAKER MARTIN: The Chair thanks the 
gentleman from Fairfield, Mr. Gwadosky, for 
acting as Speaker pro tern. 

Thereupon, Mr. Gwadosky returned to his 
seat on the floor and Speaker Martin resumed 
the Chair. 

The SPEAKER: The Chair reeognizes the 
gentlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, is the House in 
possession of L. D. 1386? 

The SPEAKER: The Chair would answer in 
the affirmative, Resolve, for Laying of the 
County Taxes and Authorizing Expenditures 
of Somerset County for the Year 1983, House 
Paper 1063, L. D. 1386, is in the possession of 
the House, having been held at the request of 
the same gentlewoman. 

On motion of Mrs. Mitchell of Vassalboro, the 
House reconsidered its action whereby the Re­
solve was indefinitely postponed. 

The SPEAKER: This being an emergency 
measure, it requires a two-thirds vote of all the 
members elected to the House. All those in 
favor of this Resolve being finally passed will 
vote yes; those opposed will vote no. 

A vote of the House was taken. 
109 having voted in the affirmative and one 

ha"ing voted in the negative, the Resolve is fi­
nally passed. 

Signed by the Speaker and sent to the Se­
nate. 

By unanimous consent, ordered sent forth­
with . 

The following papers appearing on Supple­
ment No.2 were taken up out of order by un­
animous consent: 

Bill "An Act to Limit Future Increases in the 
Cost of Hospital Care in Maine" (S. P. 446) (L. D. 
1353) 

Came from the Senate referred to the Com­
mittee on Health and Institutional Services 
and ordered printed. 

In the House, the Bill was referred to the 
Committee on Health and Institutional Servi­
ces in concurrence. 

The following .Joint Order: (S. P. 461) 
ORDERED, the House concurring, that when 

the House and Senate adjourn, they adjourn to 
Tuesday, April 5, 1983 at 9:00 in the morning. 

Came from the Senate read and passed. 
In the House, the Order was read and passed 

in concurrence. 

The following papers appearing on Supple­
ment No.3 were taken up out of order by un­
animous consent: 

Emergency Measure 
Later Today Assigned 

An Act to Amend the Statute Relative to the 
Appointment of the Commissioner of Educa­
tional and Cultural Services (S. P. 416) (L. D. 

1263) (H. "A" H-91) 
Was reported by the Committee on En­

grossed Bills as truly and strictly engrossed. 
The SPEAKER: The Chair recognizes the 

gentleman from Monmouth, Mr. Davis. 
Mr. DAVIS: Mr. Speaker, Ladies and Gentle­

men of the House: I served on the Education 
Committee the first term I was here in the 
House and I worked very closely with some of 
the people on the State Board of Education. It 
really is my feeling that they work very dili­
gently in a non-partisan manner to make our 
schools and our educational process in the 
State of Maine a very wholesome experience. 

This bill would remove from their authority 
the greater part of the screening process in 
coming up with a new Commissioner ofEduca­
tion. I think it is a mistake. As I said, I have 
worked with these people and they really take 
their job seriously, they work without compen­
sation, and I think their involvement in choos­
ing a commissioner should be retained. The 
involvement under this new bill is just a tacit 
approval; they really don't have that much to 
say about it. I think it should be retained for 
the good of all of us and to keep a good check 
and balance system in place. 

I would urge you not to enact this bill this 
morning. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Sebec, Mrs. Locke. 

Mrs. LOCKE: Mr. Speaker, Men and Women 
of the House: I also served on the Education 
Committee when Representative Davis did, 
and I was a member of the Committee on State 
Government when I was a freshman when the 
law was passed that gave the State Board of 
Education the authority to select three candi­
dates for the Commissioner of Education and 
present them to the Governor for considera­
tion. Since that time, the process has only been 
used once, and if those of you who were here 
remember, the Governor rejected the three 
people that were submitted to him by the 
Board and eventually the person that the Gov­
ernor wanted to nominate was the person that 
was nominated. 

When we had a hearing on this bill, two 
members of the State Board testified and they 
did not agree. Since that time, we have had 
several phone calls from several members of 
the Board of Education and they do not agree 
amongst themselves, so we felt that this bill 
gives as much strength to the Board of Educa­
tion as it has right now, and I am going to read 
from it so that it will be clear for you, or per­
haps you would like to refer to the bill, which is 
L. D. 1263. 

"The Commissioner shall be appointed by 
the Governor, subject to the review by the Joint 
Standing Committee ofthe Legislature having 
jurisdiction over education and through con­
firmation by the Legislature. 

"The Governor shall include the Chairman of 
the State Board of Education in the selection 
process, and shall ensure that the State Board 
has an opportunity to meet and interview the 
candidate or candidates. Within 10 days of 
meeting with the candidate or candidates, the 
State Board shall deliver to the Governor its 
written appraisal of the strength and wea­
knesses of the candidate or candidates. The 
Governor shall consider the appraisal of the 
State Board prior to posting the nomination of 
the candidate." 

We felt-we in the Committee on Education 
- that this process would ensure public 
knowledge of how the Board felt. They would 
not be submitting names, but they would be 
giving public appraisal of the candidates, and 
would then alert the Legislature as to how they 
felt and would help the Committee on Educa­
tion when we were enacting our role in the 
process; then, too, the Senate, when they were 
doing their part. 

We feel that this is just as strong a role for 
the State Board of Education as they had be­
fore, so I would hope that you would su pport L. 
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D.1263. 
The SPEAKER: The Chair recognizes thE' 

gentleman from Lewiston, Mr. Jalbert. 
Mr. JALBERT: Mr. Speaker and Members of 

the House: I have heard Mrs. Locke speak be­
fore somewhat eloquently, but she could never 
do a better job than she just did. 

I am going to lay it on the line in my own di­
plomatic way. Actually, what the State Board 
of Education wantN is to be the Department of 
Education-that is what this bill is all about, 
that is why I am supporting this bill. 

I got a call recently, and I got two or three 
othl'r calls from an outfit called MACVE, and it 
didn't take me long to find out what he was cal­
ling me about. I said, let me ask you a question. 
You are talking to ml' about the vocational 
schools-what you want to do is this, you want 
thl' saml' thing that the University of Maine 
has. You want to run your own budget. Isn't 
that a fact? His answer was "yes." My answer 
thl'n was "goodbye." 

If this bill does not pass, the Department of 
Education will control the Commissioner of 
Education, and I want no part of that. The way 
WI' have got the system now, the Governor 
nominatl's, thl' Committee on Education has a 
hl'aring, it then goes to the Senate, they havl' 
t hrl'l' shots at thl' thing and it works out pretty 
well. Frankly, I don't think it worked out too 
Wl'lI thl' last time and I voiced my opinion the 
Vl'ry first day thl' gentleman landl'd here. As a 
mattl'r offact, I voluntl'ered to buy him a one­
way ticket to Alaska. 

I think this is a fine piece of legislation and 
WI' should go along and support the good lady, 
Chairman of the Committee, because it is 
sound, it is solid. I make this prediction here, 
and belieVl' me, I have gone all over this state, I 
have visited at least five times, sometimes ten 
times, every vocational school in the state. If 
you would read the qualifications for anyone 
to be a director of a vocational school, you will 
find that only one present director meets those 
qualifications, and that one certainly doesn't 
happen to be in the area where my vocational 
school is that is named after me and I haven't 
stepped foot on that campus for five years, and 
believe me, that has hurt me a little bit because 
I am the father of vocational schools, I am the 
father of area vocational schools. Half of my 
life has been spent on vocational schools, I be­
Iil've in them, I believe in education, actually. 

But I make this prediction-unless we do 
something somewhere along the line, we are 
headed for a full-fledged investigation of the 
Departml'nt of Education. 

Mrs. Mitchell of Vassalboro requestl'd a roll 
call votl'. 

Thl' SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
passage to be enacted. This being emergency 
measure, it requires a two-thirds vote of all the 
members elected to the House. All those in 
favor of this Bill being passed to be enacted will 
vote yes; those opposed will vote no. 

ROLLCALL 
YEA-Allen, Andrews, Baker, Beaulieu, 

Bost, Bott, Brannigan, Brodeur, Brown, A.K.; 
Carroll, D.P.; Carroll, G.A.; Carter, Cashman, 
Chonko, Clark, Connolly, Cooper, Cote, Cox, 
Crouse, Crowley, Daggett, Diamond, Dudley, 
Erwin, Gauvreau. Gwadosky, Hall, Handy, 
Hayden, Hickey, Higgins, H.C.; Hobbins, Jac­
ques, Jalbert, Joseph, Joyce, Kane, Kelleher, 
Kelly, Ketover, Kilcoyne, LaPlante, Lehoux, 
Lisnik, Locke, MacEachern, Macomber, Man­
ning, Martin, A.C.; Martin, H.C.; Masterton, 
Matthews, K.L.; Matthews, Z.E.; McCollister, 
McGowan, McHenry, McSwl'l'ney. Melendy, Mi-

chael, Michaud, Moholland, Murray, Nadeau, 
Nelson, Norton, Paradis, P.E.; Paul, Perkins, 
Perry, Pouliot, Racine, Randall, Reeves, P.; Ri­
chard, Ridley, Roberts, Rotondi, Small, Smith, 
C.B.; Soule, Stevens, Swazey, Tammaro, The­
riault, Thompson, Tuttle, Vose, Willey, The 
Speaker. 

NAY-Anderson, Armstrong, Bell, Brown, D.N.; 
Brown, K.L.; Cahill, Callahan, Carrier, Conary, 
Conners, Curtis, Davis, Day, Dexter, Dillen­
back, Drinkwater, Foster, Greenlaw, Higgins, 
L.M.; Holloway, Ingraham, Jackson, Kiesman, 
Lebowitz, Lewis, Livesay, Masterman, Mayb­
ury, McPherson, Mitchell, E.H.; Mitchell, J.; 
Murphy, Paradis, E.J.; Parent, Pines, Reeves, 
J.W.; Roderick, Salsbury, Scarpino, Seavey, 
Smith, C.W.; Sproul, Stevenson, Stover, Strout, 
Telow, Walker, Webster, Wentworth, Wey­
mouth, Zirnkilton. 

ABSENT -Ainsworth, Benoit, Bonney, Mac­
Bride, Mahany, Mayo, Rolde, Sherburne, Soucy. 

Yes, 90; No, 51; Absent, 9; Vacant, 1. 
The SPEAKER: Ninety having voted in the af­

firmative and fifty one in the negative, with 
nine being absent and one vacant, the Bill fails 
of passage to be enacted. 

Mrs. Mitchell of Vassalboro moved that the 
House reconsider its action whereby this Bill 
failed of passage to be enacted. 

On motion of the same gentlewoman, tabled 
pending her motion to reconsider and later 
today assigned. 

-----
Emergency Measure 

Indefinitely Postponed 
An Act Relating to Motor Fuel Taxes (H. P. 

130) (L. D. 138) (H. "A" H-92) 
Was reported by the Committee on En­

grossed Bills as truly and strictly engrossed. 
The SPEAKER: The Chair recognizes the 

gentleman from South Portland, Mr. Ma­
comber. 

Mr. MACOMBER: Mr. Speaker, Ladies and 
Gentlemen of the House: I was the sponsor ofL. 
D. 138, which is a bill that would have capped 
any gas increase to the cities and towns that 
we represent. It was presented as a property 
tax bill, and I am very happy to say that the bill 
was passed yesterday in the Highway alloca­
tion which took care of that and a little bit 
more too. 

I would move that this bill be indefinitely 
postponed. 

Thereupon, on motion of Mr. Macomber of 
South Portland, the Bill was indefinitely post­
poned and sent up for concurrence. 

Passed to Be Enacted 
Emergency Measure 

An Act to Make Allocations from the Alcoho­
lism Prevention, Education, Treatment and 
Research Fund for the Fiscal Year Ending June 
30, 1983 (H. P. 513) (L. D. 638) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 
This being an emergency measure and a two­
thirds vote of all the members elected to the 
House being necessary, a total was taken. 105 
voted in favor of same and none against, and 
accordingly the Bill was passed to be enacted, 
signed by the Speaker and sent to the Senate. 

The following Enactors appearing on Sup­
plement No.4 were taken up out of order by 
unanimous consent: 

Passed to Be Enacted 
Emergency Measure 

An Act to Remove the Superintendent ofthe 
Governor Baxter School for the Deaf from 
Classified Service and Clarify the Law Relating 
to State Educational Personnel (H. P. 769) (L. 
D. 999) (H. "A" H-85 to C. "A" H-78) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 
This being an emergency measure and a two­
thirds vote of all the members elected to the 
House being necessary, a total was taken. 108 
voted in favor of same and none against, and 
accordingly the Bill was passed to be enacted, 

signed by the Speaker and sent to the Senate. 

An Act to Permit Young Children to Accom­
panya Voter into the Voting Booth (H. P.543) 
(L. D. 695) (C. "A" H-84) 

An Act to Amend the Statutes Relating to 
Coordination Services for Preschool Handi­
capped Children (S. P. 221) (L. D. 658) 

An Act to Provide for Establishment of Em­
ployee Cooperative Corporations (H. P.215) 
(L. D. 258) (C. "A" H·82) 

Were reported by the Committee on En­
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

By unanimous consent, all preceding mat­
ters requiring Senate concurrence were or­
dered sent forthwith. 

(Off Record Remarks) 

On motion of Mrs. Martin of Van Buren, 
Recessed until twelve o'clock noon. 

After Recess 
The House was called to order by the 

Speaker. 

The Chair laid before the House the follow­
ing matter: 

An Act to Amend the Statute Relative to the 
Appointment of the Commissioner of Educa­
tional and Cultural Services (S. P. 416) (L. D. 
1263) (H. "A"H-91) which was tabled and later 
today assigned pending the motion of Mrs. 
Mitchell of Vassalboro that the House recon­
sider its action whereby the Bill failed of pas­
sage to be enacted. 

Thereupon, the House reconsidered its ac· 
tion whereby the Bill failed of passage to be 
enacted. 

The SPEAKER: The Chair recognizes the 
gentleman from Kennebunk, Mr. Murphy 

Mr. MURPHY: Mr. Speaker, Ladies and Gen­
tlemen ofthe House: The present law now pro­
vides for the State Board of Education to 
furnish thrl'l' names to the Governor when a 
vacancy occurs. Our committee had a bill 
which came before us which, when the Bill 
was presented, L.D. 657, many of us felt wea­
kened very dramatically the power and the po­
sition of the State Board of Education. The 
Education Committee, to its credit and to the 
credit of the leadership of that committee, 
drafted a new bill, and that was L. D. 1263. 
That retained the State Board of Education 
chairman or allowed the State Board of Edu­
cation chairman to be involved in the selection 
process and it also allowed that nominee or 
nominees of the Governor to appear before the 
State Board and a written appraisal of the 
strengths and weaknesses of the candidate or 
candidates and a list of board members, ap­
proving and disapproving of the appointment 
of the candidate or candidates. That came out 
unanimus "Ought to Pass" and I signed that 
unanimous report. 

As the bill began to move back and forth be­
tween the chambers, concern was raised by 
the Governor's Office and an amendment, 
House Amendment "A" (H-91) was attached. 
As one member of that committee, I felt that 
we were taking a backward step, back toward 
the original bill which was presented to the 
committee. My concern was that by deleting 
from the unanimous report the requirement 
that a list of board members approving and dis­
approving the appointment of the candidate 
or candidates and also changing the language 
from "the Governor shall consider the appro­
val" to "the Governor shall consider the ap­
praisal," I had the fear that that would no 
longer be done in the public eye without a vote. 

At noontime we met and reviewed legal ad­
vice, the advice came to us that two things, and 
I would like to put that on the record: One, that 
when the State Board would meet with a can-
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didat!' or candidates, that that would be an 
open procE'ss, open to the public and only with 
matE'rial that might prove damaging to that 
pE'rsons' reputation would the State Board go 
into E'xecutive session. 

ThE' othE'r information that was relayed to us 
was that when the State Board would furnish 
its written appraisal of the strengths and we a­
knE'ssE's of thE' candidate or candidates, that 
t hat would bE' a document open to the public, 
opE'n to the press, and also available to the leg­
islators and members of the Education Com­
mittE'E' who would have to review that 
nomination. 

It was also E'xplained to us that the support­
ing matE'rial which would lead up to that writ­
tE'n appraisal would be opE'n material and with 
thosE' concerns, in terms of the public right to 
know. in terms of thE' next step in the nomina­
tion procE'ss, which would include the Joint 
Education Committee having that information 
mad!' available to them, my conCE'rns on this 
hill have bE'en relieved and will now vote for 
that bill. 

Th!' Sl'f:AKER: The Chair recognizes the 
genth-man from Monmouth, Mr. Davis. 

Mr. DAVIS: Mr. Speaker, Ladies and Gentle­
ml-n ofthp Housp: I don't intend to prolong the 
dl'batl' on this bill at all but I think the key 
point that was just made here by our good 
fril'nd Representative Murphy is that this bill 
allows the State Board to be involved. The way 
it is now, it demands that they be involved and 
we get them involved initially to screen these 
candidates for this job. 

This board is appointed by thE' Governor; 
ther!'fore, they should reflect his feelings and 
philosophy of education. So, again, I think that 
t hey are in a posit ion to help the Governor and 
Ijust fel'l t hat what we have in place now will 
do a good job for all of us. 

I hope you will stay with me in this vote and I 
would request a Division. 

The SPEAKER: The Chair recognizes the 
g!'ntlewoman from SE'bec, Mrs. Locke. 

Mrs. LOCKE: Mr. SpeakE'r, ME'n and Women 
ofthe House: l'nless the State Board ofEduca­
t ion has all of thE' power, it has none of thE' 
pow!'r undE'r the present law. This bill would at 
Ipa~t help us in the legislature who really have 
most of the power if we willjust take it. This bill 
would help us by providing us with objectives, 
c'!I'ar appraisal of the strengths and weak­
npssps of all the candidates that will he inter­
vipwpd or revic'wed by thp Governor before thp 
nomination. It will be put in writing ten days 
l>I'forp th!' nomination. We have the power, if 
WI' will just exercise it, to confirm the nomina­
tion of the Governor. 

I would urgE' you to go along with the bill as it 
is now. 

ThE' SPEAKER: The pending Question before 
t he House is on passage to be enacted. This 
being an E'mergency measure, it requires a two­
thirds vote of all the members elected to the 
House. All those in favor will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
101 having voted in the affirmative and 30 in 

the negative, the Bill was passed to be enacted. 
Signed by the Speaker and sent to the Se­

nate. 

( Off Record Remarks) 

On motion of Mrs. Foster of Ellsworth, 
Recessed until four o'clock in the afternoon. 

After Recess 
4:00p.m. 

The House wao; called to order by the 
SpE'aker. 

The Chair laid before the House the follow­
ing matter: 

An Act Making Unified Appropriations and 
Alloctions for the Expenditures of State Go­
vernment, General Fund, and Changing Cer-

tain Provisions of the Law Necessary to the 
Proper Operations of State Government for 
the Fiscal Years Ending June 30, 1984, and 
June 30, 1985 (S. P. 423) (L. D. 1285) (Emer­
gency) which was tabled and later today as­
signed pending passage to be enacted. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen­
tlemen of the House: Before we vote on this 
issue today, I felt compelled to at least address 
the House on the record as to the position that 
the Republican Party took relative to this very 
important issue. The other day I was rather re­
luctant to get up and rebut the remarks of the 
good gentleman from Winslow, Mr. Carter, be­
cause I felt that somewhere down the road we 
might reach the position that I feel we are in 
today. 

We, as members of the minority party in this 
House, had several concerns relative to the 
budget process, relative to the way revenue es­
timates had been brought in, the way we 
seemed not to have what I though were accu­
rate or adequate figures on the Part II budget 
presented by the Governor, as well as a lot of 
other funding issues that were before this legis­
lature. In that respect, I think we felt that we 
had been left out ofthe legislative process, that 
the Governor and the majority party certainly 
controlled this legislature and controlled the 
commissioners in the Bureau of the Budget, 
and a lot of the information that we felt neces­
sary to make an intelligent, responsible deci­
sion on where we went from here was not 
available to us. That wasn't any fault, necessar­
ily, of the committee, or the committee struc­
ture, but rather perhaps a lack of effort by 
some members of the administration, perhaps 
inadvertently. Nevertheless, we felt like we 
were elected to be here, to be rpsponsible, to 
represent our constitutents and our party and 
our philosophy as well. Therefore, we took the 
position that we felt that there was no particu­
lar rush in enacting the Part I budget at this 
time and that we ought to give it a little more 
time to get some additional data, get some ad­
ditional information that could give us that in­
telligent decision that we wanted to make, not 
simply as to what Part I was but how are the fi­
nances of this state going to look at the end of 
this session, not on the 46th day but on the 
100th dayor the 95th day, or whatever day it is 
that we adjourn. 

I did not take very kindly to the term "ob­
structionists,"because I do not feel that we are. 
I feel that we were elected individually here in 
this House to represent our constituents and 
that we as a Republican Party had a duty not 
only to our constituents but to ourselves to act 
in a responsible manner and to enact a budget 
that represented the will of the people of the 
State of Maine. We are not playing politics, 
despite what a lot of people might think. Cer­
tainly, we have a different philosophy, per­
haps, than the other 92 of you here, but at the 
same time we are not going to give away our 
right to Question or give away our right to vote 
in an opposite manner if we don't happen to 
agree with the majority party. 

Consequently, the Appropriations Commit­
tee has met today with the administration offi­
cials and members of the entire committee 
were there, certainly a number of Questions 
were asked and were, in fact, I believe satisfac­
torily answered, at least the reports that I get 
from my committee members. Now we at least 
appear to have the big picture-a lot of us have 
used that term from time to time-and I feel 
that we do have a big picture as to where we 
are and where we are headed. We may not 
agree with where we are headed; that is not the 
issue. The issue is, the pieces fit, at least a lot 
better than they have up until today. 

In addition to those financial considerations 
and considerations as to the Current Services 
Budget and the Part II, in discussing the mat­
ter with members of the leadership, we have 

been assured that when the Part II budget 
comes up, and when other issues that directly 
affect the finances of this state, we as a minor­
ity party are not going to be left out. We are 
going to be consulted, dealt with and our con­
cerns listened to as members of this legisla­
ture. I feel good about that because, as I have 
said, we as a minority party don't want to give 
up our right to Question or to vote in an oppo­
site manner. We need assurances that we are 
going to be dealt with fairly and responsibly, 
and I feel comfortable that we have been given 
those assurances. 

I hope today, despite all the anguish that we 
have been through over the last week and a 
half, that members of this House would feel 
comfortable in voting for the Part I budget. 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow, Mr. Carter. 

Mr. CARTER: Mr. Speaker, Ladies and Gen­
tlemen of the House: We have reached the 
point today where it is crucial, I believe, that 
we pass the Part I budget. The process that we 
operate under is one that I think is very vital in 
our legislative process. The integrity, I think, is 
one that is the basic block behind our legisla­
tive process, and if we reach the point where 
we forego the integrity of any legislative com· 
mittee, I think we will be seriously undermin­
ing the legislative process. 

I don't have to remind the members of this 
legislature how important this process is. The 
process, as you are well aware, is nothing more 
than one of compromise, especially in the ap­
propriation process. You take, for example, in 
the State of Maine we have 498 communities. 
Many of those communities are either staffed 
with select people, and in some communities 
you have council people. All of those people, 
along with the county officials, we have 16 
counties staffed by different commissioners, 
and then we come to the legislative branch 
where we have three equal branches. The most 
important branch, as far as I am concerned, I 
am standing in, because we have the power to 
tax. Throughout this entire process, it is one of 
give and take, and we will have before us dur­
ing this session nigh onto 2,000 bills and we 
must rely on the committee process. There will 
be many situation when not all members of the 
committee will agree, especially with input 
coming from local communities, from county 
officials, from the Executive Branch, from the 
Judicial Branch-all of these people exert. an 
influence on the legislative process, and we as 
committee people feel it. Manytimes it is diffi· 
cult but we must honor this process. 

The Appropriations Committee is not differ· 
ent, but I think it feels pressures more acutely 
than some of the other committees, because 
our process is vital in nature. And one of the 
urgencies that we are faced with during this 
particular session was brought about not by 
our own choosing but by the indexing issue. It 
has served to confuse many of us and it has 
clouded many, many issues, and I am sure we 
haven't seen the end of it yet. 

One of the very important things that we 
must face, and one ofthe reasons why we must 
act on Part I is the fact that, as I stated before, 
the Governor was compelled by the statutes to 
utilize target budgeting and to restrict his de­
partment heads within certain confines, and 
that required taking nigh onto $31 million 
worth of Part I items and putting those items 
in to Part II. 

When we received his budget, it is no longer 
his budget, it is our budget. We chose to rework 
the budget as a committee and we took $31 
million out of the Part II and put those items 
into Part I, where they rightfully belong. But 
had indexing not been taken care of the way it 
was, had the retroactivity not been repealed, 
we would not have had that pleasure. Never­
theless, we did include $31 million worth of 
Part II items into the Part I. 

The Governor's budget people do not have to 
live up to what we do. They submit their own 



494 LEGISLATIVE RECORD - HOUSE, MARCH 31, 1983 

budget. The Part II contains the $31 million 
items that we took out and put into Part I, and 
in order for us to now work on the Part II, it is 
vital that we enact the Part I budget. We need a 
chapter before we can amend the Part II. The 
proces cannot function until Part I becomes 
law. 

I would urge each and everyone of you to 
vote to pass this budget as reported out by the 
committee. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, Men and 
Women of the House: I think that the Appro­
priations Committee needs to be congratu­
lated for a very difficult and arduous job which 
I think this House feels is very well done. You 
have demanded information, you have gotten 
information, and you have put together a 
budget in very hard times. 

We have seen the same process work with 
the Transportation Committee and the Taxa­
tion Committee. This very week has been a 
tribute to probably one of the hardest working 
legislatures that ever assembled here in Au­
gusta. 

I would like to, on the record, give assuran­
ces to my colleague in the opposite corner, 
there has never been any intention on the part 
of Democratic leadership or the Democratic 
members ofthis House to ignore the concerns 
of the minority party. It is our intention to 
work with you not only today but for the re­
mainder of this session, and I think it is en­
cumbent upon each of us, as men and women 
representing our districts in the State of 
Maine, to remember that we are all represent­
ing the State of Maine as a whole. 

In that spirit, I would hope that we will move 
forward to adopting the Part I budget so that 
we can move on to the even more difficult job 
of Part II. 

The SPEAKER: The Chair recognizes the 
gentleman from Mars Hill, Mr. Smith. 

Mr. SMITH: Mr. Speaker, Ladies and Gen­
tlemen of the House: I would like to make a 
brief statement on behalf of the Republican 
members of the Appropriations Committee. 
We as committee members had a lot of ques­
tion!! to do with the budget, and having had a 
meeting this afternoon with Mr. Scribner and 
the other Democrat members, we are satisfied 
that this is a good Part I budget and I hope that 
everyone votes for it. 

The SPEAKER: The pending question is on 
passage to be enacted. This being an emer­
gency measure, it requires a two-thirds vote all 
the members elected to the House. All those in 
favor of this Bill being passed to be enacted will 
vote yes; those opposed will vote no. 

A vote of the House was taken. 
126 having voted in the affirmative and 12 

having voted in the negative, the Bill was 
passed to be enacted. 

Signed by the Speaker and sent to the Se­
nate. 

The Chair laid before the House the follow­
ing matter: 

RESOLVE, for Laying of the County Taxes 
and Authorizing Expenditures of York County 
for the Year 1983 (Emergency) (H. P.1068) (L. 
D. 1400) which was tabled and later today as­
signed pending acceptance of the Ought to 
Pass Committee Report. 

Thereupon, the Report was accepted and 
the Resolve read once. Under suspension of the 
rules, the Resolve was read the second time. 

The SPEAKER: The Chair recognizes the 
gentleman from Limerick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and Gen­
tlemen of the House: We in York County have 
had a meeting of the minds today. We have 
worked out our problem and by working out 
our problem, I am offering House Amendment 
"B" which takes care of another situation. 

Thereupon, Mr. Carroll of Limerick offered 
House Amendment "B" and moved its adoption. 

House Amendment "B" (H-112) was read by 
the Clerk and Adopted. 

The SPEAKER: The Chair recognizes the 
gentleman from Limerick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and Gen­
tlemen of the House: It is the intent of the legis­
lative delegation, at the expense of maintaining 
a dispatch center in York County, excluding 
personnel, equipment and maintenance there­
for, shall be funded on the basis of 50 percent 
funding from the participating towns and 50 
percent funding from York County. Personnel 
for the dispatch center shall be funded on the 
following basis: 5 full-time employees shall be 
furnished by the county and any additional 
employees that may be required to operate the 
center shall be funded on a 50-50 basis; that is, 
50 percent funded by the particpating towns 
and 50 percent by the county. 

Thereupon, the Resolve was passed to be en­
grossed as amended by House Amendment "B" 
and sent up for concurrence. 

By unanimous consent, all matters acted 
upon requiring Senate concurrence were or­
dered sent forthwith to the Senate. 

The following paper appearing on Supple­
ment No.8 was taken up out of order by un­
animous consent: 

Bill "An Act to Make the Maine Gasoline Tax 
Implementation Identical to the Federal Im­
plementation" (Emergency) (H. P. 1072) (L D. 
1401) (Presented by Representative Higgins of 
Portland) (Cosponsor: Senator Wood of York) 

Committee on Taxation was suggested. 
Under suspension of the rules, the Bill was 

read twice, passed to be engrossed without 
reference to any committee and sent up for 
concurrence. 

By unanimous consent, ordered sent forth­
with to the Senate. 

The following papers appearing on Supple­
ment No.6 were taken up out of order by un­
animous consent: 

Non-Concurrent Matter 
Bill "An Act to Authorize Coverage of Medi­

cal Supplies Under the Low Cost Drugs for the 
Elderly Program" (H. P. 997) (L D. 1330) which 
was referred to the Committee on Appropria­
tions and Financial Affairs in the House on 
March 25, 1983. 

Came from the Senate referred to the Com­
mittee on Health and Institutional Services in 
non-concurrence. 

In the House: The House voted to recede and 
concur. 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol­
lowing item appeared on the Consent Ca­
lendar for the First Day: 

(S. P. 323) (L D. 968) Bill "An Act to Equalize 
Health Insurance Benefits for Retired State 
Employees" -Committee on Aging, Retirement 
and Veterans reporting "Ought to Pass" as 
amended by Committee Amendment "A" (S-
41) 

No objections being noted, the above item 
was ordered to appear on the Consent Ca­
lendar of April 5, under the listing of the Se­
cond Day. 

The SPEAKER: The Chair recognizes the 
gentleman from Limerick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, is the House in 
possession of House Paper 1057, L. D. 1380, Re­
solve, for Laying of the County Taxes and 
Authorizing Expenditures of Cumberland 
County for the Year 1983? 

The SPEAKER: The Chair would answer in 
the affirmative, having been held at the re­
quest of the gentleman from Limerick, Mr. Car­
roll. 

Thereupon, on motion of Mr. Carroll of Li­
merick, the House reconsidered its action 

whereby L D. 1380 failed of final passage. 
The SPEAKER: The Chair recognizes the 

gentleman from Windham, Mr. Cooper. 
Mr. COOPER: Mr. Speaker, Ladies and Gen­

tlemen of the House: There are a few items I 
would like to address today. As you know, we 
have waging a campaign on our county budget 
and I heard a few people mention that it is a 
minority that are being obstructionists. Out of 
fairness to the people that are or were suppor­
ing my position, I would like to note that the 
amendment that I offered the other day had 
the backing of 17 members of the Cumberland 
County delegation. As the chairman of the 
delegation noted, 21 members of the delega­
tion had signed the budget. Four of those sup­
ported my amendment, so to my way of 
thinking, it was somewhat of a tie-17, and if 
you subtract the 4 from the 21, it is 17 to 17, 
and that is why we pursued this. Had it just 
been a few of us, we would not have held up the 
time of this body debating our budget. 

It was our feeling that it was more approp­
riate to do it in the delegation, but being new 
here I wasn't familiar that the Speaker, last 
Friday, was going to announce that this week 
we would deal with the county budgets. It has 
been my experience that the county budgets 
usually are passed around the last couple of 
weeks of the session. Because of that, I didn't 
have much time to get things organized but I 
did on Friday send a letter to the Chairman of 
the delegation requesting that he call a special 
session of the delegation so we could work out 
our problems within our own county delega­
tion. He informed me Tuesday that there 
wasn't enough time to do that. I couldn't have 
picked a worse week to do it, I guess, we have 
been very busy, so, unfortunately, the only me­
thod left to us was to present an amendment 
to the county budget on the floor of the house. 
That was why we did what we did. 

Perhaps in an unprecedented manner, the 
towns in Cumberland County got involved in 
the county budget this year. As a matter of 
fact, I believe a majority of the towns took a 
stand opposing the budget as it is before you 
today. Because I made a commitment to my 
town to oppose the budget, I will still be voting 
against it, as I am sure other members 01 the 
county will, but I wanted to make it clear that 
we did not feel we were being obstructionists 
and that it was only as a last resort that we 
brought it to the floor oCthe House. We attemp­
ted first to solve the problem within the dele­
gation; unfortunately, there was not time. 

The SPEAKER: The Chair recognizes the 
gentleman from South Portland, Mr. Kane. 

Mr. KANE: Mr. Speaker, Ladies and Gentle­
men of the House: Just verybriefly,l don't want 
to take up a lot oCtime explaining my position, 
but as far as a lot of this dispute is centered 
around an appropriation from the county to 
the Portland library, which,like the Bangor li­
brary, is a regional state library. To my part, I 
did not support that appropriation in the 
county delegation, meaning that my feeling is, 
that if you lose in the delegation, you lose, and 
it ought not to be fought on the floor. This par­
ticular one,like Mr. Cooper said, has gone back 
and forth and has been very tight but I still feel 
that it is inappropriate for a county delegation 
to have all these small local items that are 
really very peculiar and hard to understand 
for people from outside our county is being 
fought about out here on the floor. 

For my part, I intend to do everything I can 
next year to make sure that this item isn't a 
year-by-year item, that is in there every year 
and is drawing on the property taxes Irom 
Bridgton, South Portland and every other 
town, but even though I do respect all the posi­
tions of people like Mr. Cooper and people 
from my town who have made a commitment 
to the city councilors, neighbors or whatever, 
to' vote against this budget, I intent to vote 
against it, even though it holds this one provi­
sion that I disagree with and I urge everyone 
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else to give us 101 votes today and get this 
over with. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Gorham, Ms. Brown. 

Ms. BROWN: Mr. Speaker, Men and Women 
of the House: I would like to urge you to vote 
against this budget tonight just as you did last 
night. Then we can send it back to the other 
body for an amendment that maybe we can all 
agree on. 

Mr. Diamond of Bangor requested a roll call. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one 
fifth of the members present and voting. Those 
in favor will vote yes; those opposed will vote 
no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from South Portland, Mr. Ma­
comber. 

Mr. MACOMBER: Mr. Speaker, Ladies and 
Gentlemen of the House: This Cumberland 
County budget I have not risen to speak on, but 
today I intend to. I have been accused by sev­
eral people today in the halls of controlling 
votes in this House. I think it is an insult to 
every person in this House that anybody would 
even insinuate that somebody else controls 
their votes. Let me make it very clear, if anyb­
ody here is voting for me out of friendship or 
because they feel they owe me anything for any 
past favors I might have done for them, I hope 
they will not vote for that reason. 

I just want to point out to you, the people 
who are pushing this budget who want the 
country to contribute to the Portland Munici­
pal Library are the same people who have a bill 
in this legislature that will impose a 7 percent 
entertainment tax on the County Civic Center. 
In other words, we are coming from both ends. 

Last night, I thought about this very se­
riously, I didn't sleep very well. I remembered 
back to when I was small, some of you young 
people will not even remember. There used to 
an ad in the comic magazines and things ofthis 
nature, Charles Atlas, if you subscribed to 
Charles Atlas, you grew muscles overnight 
practically. The ad went, there was a skinny 
guy laying on the beach with his girlfriend, thisr 
big rugged guy came along and kicked sand in 
his face and took his girlfriend. Well, he imme­
diately rushed out and signed up for Charles 
Atlas. Two days later he was back with muscles 
on top of muscles, he went back and kicked 
heck out of the guy and took his girlfriend 
back. I think the only message I am trying to 
say to the City of Portland-the rest of Cum­
berland County is very sick of having sand 
kicked in their face. 

I will not hold up this budget today as I have 
been accused of doing. I don't want to impose 
upon the county the financial liability and the 
loss that will take place. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker, Ladies and 
Gentlemen of the House: I think I have been 
lobbied more on this Cumberland County bill 
than anything else this year outside of index­
ing and I don't really know why. I think it is 
time I rose and told you where I stand on 
budgets in county government. I thought it 
was a pretty well established fact. 

I worked hard to get the charter bill through 
hoping it would help county government. I 
have never voted for a county tax that the ma­
joritydidn't support when they marched down 
to the Local and County Government Commit­
tee and turned their papers over. I have even 
had to go against my own party many times on 
that because this is my belief. 

My belief is that I shouldn't stick my nose 
into Cumberland County, Aroostook County, 
or any other county. I don't know what you 
need, I don't know what you want. You have 

got to answer to the voters in your county and 
you should be left free to answer to your voters. 
I think that the majority in the county should 
run the county. 

I have done everything I could do and I am 
still working at it, and I hope for this next year 
in my own county we will have sort of a volun­
teer ad hoc type budget committee. We are 
working on that now. I would like very much to 
see a budget committee established through 
the legislature, or any other procedure that 
would be legal, to sit in with the commission­
ers. 

I have had some things said to me today, 
that I wasn't very cooperative, and I think I am 
a cooperative type person; you don't very often 
see me up here wasting any of your time. I try 
to do my work and get it done another way. 

I just want to be on record that I don't be­
lieve in sticking my nose into some other coun­
ty's business, I refuse to do it, and that is the 
reason I have been voting with the majority on 
the Cumberland County budget. I am not tak­
ing Sides, I am voting with the majority. I feel 
strongly about this and I hope someday that 
the budgets will all be settled at the local level, 
in my case down in Waldo County in the City of 
Belfast. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Brunswick, Mrs. Martin. 

Mrs. MARTIN: Mr. Speaker, Ladies and Gen­
tlemen of the House: I have not coerced anyb­
ody, I haven't talked to anybody, I sit here and 
mind my business. I have been sick all week 
and I am here tonight because [ wanted my 
vote to count. 

I am sick and tired of being delegated to the 
Portland delegation. Every time they want 
something, they come in at the last minute and 
they add it on to the budget and they get what 
they want. They rule the roost and we people 
on the outside have not been able to do any­
thing about it. This time we have been able to 
do something and they don't like it. 

I don't like to pay $20,000 for their library 
when Brunswick doesn't even hold a card that 
belongs to the Portland library. I have had a 
report on it, and Brunswick hasn't got one card 
in the Portland Library. Let the pf'ople that use 
that library pay. Besides, they are going to get 

". $40,000 from the state, but I was told by a lady 
that they wanted it all, so that means they 
want $60,000, not $40,000 from the Governor, 
they want it all. 

Brunswick is now paying for a building that 
we voted 2 to 1 against and the council voted 
against, and we are paying right through the 
nose an we don't want it but we are forced into 
it. And I am not going to have that $20,000 
forced on my people. 

The SPEAKER: The Chair recognizes the 
gentleman from South Portland, Mr. Kane. 

Mr. KANE: Mr. Speaker, Ladies and Gentle­
men of the House: I don't know if we could give 
you a more dramatic example of why these 
things ought to be settled within a county dele­
gation. 

Let me make it very clear for those who 
aren't sure, I am not from Portland, I am from 
the City of South Portland, a separate town, 
the same one Harry is from. The,-e is room for 
disagreement. It is not this monolithic Por­
tland delegation. For example, one fellow that 
is voting against the budget right now, my 
friend the committee member from West­
brook, Mr. Day, not only voted for the library 
during the county delegation, he gave a pretty 
convincing speech on how his kids are always 
take the car into Portland, blah-blah, it was 
very moving thing, he succeeded, now he has 
changed his mind and God knows why. 

All I am trying to say is, these al'e the kinds of 
things why people ought not to debate on the 
floor of the House, a delegation budget. I just 
implore you to allow the people from Cumber­
land County, who have made commitments to 
their people at home that are going to vote 
against it and some of whom would probably 

change their minds if they could, but giving 
your word is your word, and just pass this 
thing with 101 votes. 

The other option is a set of pretty dire con­
sequences; namely that the county has to get 
along on 80 percent of whatever their budget 
was last year if we don't pass this today. 

I really urge your support-people like Re­
presentative Ingraham, I just don't under­
stand it. 

The SPEAKER: A roll call has been ordered. 
The pending question is on final passage ofL.D. 
1380. This being an emergency measure, it re­
quires a two-thirds vote of all the members 
elected to the House. All those in favor of this 
Resolve being finally passed will vote yes; those 
opposed will vote no. 

ROLLCALL 
YEA-Ainsworth, Allen, Andrews, Baker, 

Beaulieu, Bost, Bott, Brannigan, Brodeur, Car­
roll, D.P.; Carroll, G.A.; Carter, Cashman, 
Chonko, Clark, Conary, Connolly, Cote, Cox, 
Crouse, Crowley, Daggett, Diamond, Drink­
water, Dudley, Erwin, Foster, Gauvreau, Gwa­
dosky, Hall, Handy, Hayden, Hickey, Higgins, 
H.C.; Hobbins, Ingraham, Jacques, Jalbert, Jo­
seph, Joyce, Kane, Kelleher, Kelly, Ketover, Kil­
coyne, LaPlante, Lehoux, Lisnik, Locke, Mac­
Eachern, Macomber, Manning, Martin, H.C.; 
Masterman, Masterton, Matthews, Z.E.; McCol­
lister, McGowan, McHenry, McSweeney, Me­
lendy, Michael, Michaud, Mitchell, E.H.; Mit­
chell, J.; Moholland, Murray, Nadeau, Nelson, 
Norton, Paradis, E.J.; Paradis, P.E.; Paul, Per­
kins, Perry, Pines, Pouliot, Racine, Randall, 
Reeves, J.W.; Reeves, P.; Richard, Ridley, Ro­
berts, Rotondi, Salsbury, Smith, C.B.; Smith, 
C. W.; Soucy, Soule, Stevens, Stevenson, Studley, 
Swazey, Tammaro, Telow, Theriault, Thomp­
son, Tuttle, Vose, Zirnkilton, The Speaker. 

NAY-Anderson, Armstrong, Bell, Brown, 
A.K.; Brown, D.N.; Brown, K.L.; Cahill, Callahan, 
Carrier, Cooper, Curtis, Davis, Day, Dexter, DiI­
lenback, Greenlaw, Holloway, Jackson, Kies­
man, Lebowitz, Lewis, Livesay, Martin, A.C.; 
Matthews, K.L.; Maybury, McPherson, Murphy, 
Parent, Roderick, Scarpino, Seavey, Small, 
Sproul, Stover, Strout, Walker, Webster, Went­
worth, Weymouth, Willey. 

ABSENT-Benoit, Bonney, Conners, Higgins, 
L.M.; MacBride, Mahany, Mayo, Rolde, Sher­
burne. 

Yes, 101; No, 40; Absent, 9; Vacant, 1. 
The SPEAKER: One hundred and one having 

voted in the affirmative and forty in the nega­
tive, with nine being absent and one vacant, 
this Resolve is finally passed. 

Signed by the Speaker and sent to the Se­
nate. 

The following paper appearing on Supple­
ment No. 10 was taken up out of order by un­
animous consent: 

Non-Concurrent Matter 
An Act Relating to Motor Fuel Taxes (Emer­

gency) (H. P. 130) (L. D. 138) (H. "An H-92) on 
which the Bill and Accompanying Papers were 
Indefinitely Postponed in the House on March 
31, 1983. 

Came from the Senate Passed to be Enacted 
in non-concurrence. 

In the House: 
The SPEAKER: The Chair recognizes the 

gentleman from Portland, Mr. Higgins. 
Mr. HIGGINS: Mr. Speaker, I move that we 

recede and concur. 
The SPEAKER: The gentleman from Por­

tland, Mr. Higgins, moves that the House re­
cede and concur. 

The Chair recognizes the gentlewoman from 
Houlton, Mrs. Ingraham. 

Mrs. INGRAHAM: Mr. Speaker, may I ask for 
an explanation from the chairman? 

The SPEAKER: The gentlewoman from 
Houlton, Mrs. Ingraham, has posed a question 
through the Chair to the gentleman from Por­
tland, Mr. Higgins, who may answer if he so de­
sires. 



496 LEGISLATIVE RECORD - HOUSE, MARCH 31, 1983 

The Chair recognizes that gentleman. 
Mr. HIGGINS: Mr. Speaker, in response to the 

quesion, this is a bill that the Taxation Com­
mittee dealt with that froze the amount ofmo­
nies the municipalities must pay for their fuel, 
that. is the gas tax at its present level. Because 
the omnibus bill that was passed yesterday 
does not take effect for the municipalities re­
garding their gas tax and repealing that until 
July 1 of this year, this interim measure wher­
eby the municipalities would only be paying 
the current 9-cent level for the interim period. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Higgins, that the House recede and concur. 
This being an emergency measure, it requires a 
two-thirds vote of all the members elected to 
the House. All those in favor will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
lID having voted in the affirmative and 2 in 

the negative, the motion does prevail. 
Signed by the Speaker and sent to the Se­

nate. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, is the House in 
possession ofL.D. 1381? 

The SPEAKER: The Chair would answer in 
the affirmative. Resolve, for Laying of the 
County Taxes and Authorizing Expenditures 
of Hancock County for the Year 1983 (H. P. 
1058) (L. D. 1381) is in the possession of the 
House, having been held at the gentlewoman's 
request. 

On motion of Mrs. Mitchell of Vassalboro, the 
House reconsidered its action of yesterday 
whereby the Resolve was indefinitely post­
poned. 

The SPEAKER: The pending question is on 
final passage. This being an emergency mea­
sure, it requires a two-thirds vote of all the 
members elected to the House. All those in 
favor of this Resolve being finally passed will 
vote yes; those opposed will vote no. 

A vote of the House was taken. 
119 having voted in the affirmative and none 

in the negative, the motion did prevail. 
Signed by the Speaker and sent to the Se­

nate. 

The following paper appearing on Supple­
ment No.9 was taken up out of order by un­
animous consent: 

An Act to Make the Maine Gasoline Tax Im­
plementation Identical to the Federal Imple­
mentation (H. P. 1072) (L. D. 1401) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 
This being an emergency measure and a two­
thirds vote of all the members elected to the 
House being necessary, a total was taken. 117 
voted in favor of same and one against, and ac­
cordingly the Bill was passed to be enacted, 
signed by the Speaker and sent to the Senate. 

The following paper appearing on Supple­
ment No.7 was taken up out of order by un­
animous consent: 

RESOLVE, for Laying of the County Taxes 
and Authorizing Expenditures of York County 
for the Year 1983 (H. P. 1068) (L. D. 1400) (H. 
"B" H-112) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 
This being an emergency measure and a two­
thirds vote of all the members elected to the 
House being necessary, a total was taken. 118 
voted in favor of same and 2 against, and ac­
cordingly the Resolve was finally passed, 
signed by the Speaker and sent to the Senate. 

The following paper appearing on Supple­
ment No. I was taken up out of order by un­
animous consent: 

RESOLVE, for Laying of the County Taxes 
and Authorizing Expenditures of Kennebec 

County for the Year 1983 (H. P. 1067) (L. D. 
1399) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 
This being an emergency measure and a two­
thirds vote of all the members elected to the 
House being necessary, a total was taken. 116 
voted in favor of same and 5 against, and ac­
cordingly the Resolve was finally passed, 
signed by the Speaker and sent to the Senate. 

By unanimous consent, all matters requiring 
Senate concurrence were ordered sent forth­
with. 

(Off Record Remarks) 

On motion of Mr. Hall of Sangerville, 
Adjourned until Tuesday, April 5, at nine o'c­

lock in the morning. 


