MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




LEGISLATIVE RECORD

OF THE

One Hundred and Tenth
Legislature

OF THE

STATE OF MAINE

SECOND REGULAR SESSION
January 6, 1982 to April 13, 1982
INDEX

FOURTH SPECIAL SESSION
April 28, 1982 and April 29, 1982
INDEX

FIFTH SPECIAL SESSION
May 13, 1982
INDEX

SECOND CONFIRMATION SESSION
July 16, 1982
INDEX



LEGISLATIVE RECORD — HOUSE, FEBRUARY 24, 1982

HOUSE

Wednesday, February 24, 1982
The House met according to adjournment
and was called to order by the Speaker.
Prayer by the Reverend Larry Fairbanks of
the First Church of the Nazarene, Augusta.
The journal of yesterday was read and ap-
proved.

Papers from the Senate
Non-concurrent Matter

Bill **An Act to Clarify the Certificate of Ap-
proval Holder and Maine Wholesale Licensee
Agreement Act’ (S. P. 768) (L. D. 1826) which
was passed to be enacted in the House on Feb-
ruary 17, 1982.

Came from the Senate passed to be en-
grossed as amended by Senate Amendment
“A" (8-384) in non-concurrence.

In the House: The House voted to recede and
concur.

Petitions, Bills and Resolves
Requiring Reference

The following Bills were received and, upon
recommendation of the Committee on Refer-
ence of Bills, were referred to the following
Committees:

Appropriations and Financial Affairs

Bill, ““An Act to Fund and Implement Collec-
tive Bargaining Agreements Relating to Voca-
tional-Technical Institute Employees’
(Emergency) (H. P. 2084) (Presented by Rep-
resentative Pearson of Old Town) (Cosponsor:
Representative Smith of Mars Hill) (Gover-
nor’s Bill)

(Ordered Printed)

Sent up for concurrence.

Later Today Assigned

Bill “*An Act Enabling the State Planning
Office to Administer the Community Devel-
opment Block Grant Program’ (Emergency)
(H. P. 2085) (Presented by Representative
Brenerman of Portland) (Cosponsors: Repre-
sentatives Kany of Waterville, Lancaster of
Kittery and Senator Ault of Kennebec) (Gover-
nor's Bill)

Committee on Appropriations and Financial
Affairs was suggested.

On motion of Mrs. Kany of Waterville, tabled
pending reference and later today assigned.

Later Today Assigned

Bill *An Act Enabling the Department of Ed-
ucational and Cultural Services to Administer
the Education Block Grant Program™ (H. P.
2086) (Presented by Representative Carter of
Winslow) (Cosponsors: Representatives Kel-
leher of Bangor and Davis of Monmouth) (Gov-
ernor’s Bill)

Committee on Appropriations and Financial
Affairs was suggested.

On motion of Mr. Connolly of Portland,
tabled pending reference and later today as-
signed.

Local and County Government

Bill *‘An Act Authorizing the County of Cum-
berland to Raise Funds for the Construction of
a Court House, Capital Improvements and Re-
lated Facilities” (H. P. 2087) (Presented by
Representative Masterton of Cape Elizabeth)
(Cosponsors: Senator Devoe of Penobscot and
Representative Nelson of Portland) (Gover-
nor’s and Chief Justice's Bill)

(Ordered Printed)

Sent up for concurrence.

Study Report

Committee on Energy and Natural Resources

Representative Hall from the Committee on
Energy and Natural Resources, to which was
referred by the Legislative Council the study
relative to requiring adequate safety informa-
tion with wood stoves and furnaces, have had
the same under consideration and ask leave to

submit its findings and to report that the ac-
companying Bill “An Act to Require Safety In-
formation with Wood Stoves and Furnaces’
(H. P. 2079) (L. D. 2021) be referred to this
Committee for Public Hearing and printed pur-
suant to Joint Rule 18.

Report was read and accepted, the Bill re-
ferred to the Committee on Energy and Natu-
ral Resources, ordered printed and sent up for
concurrence.

Study Report
Committees on Energy and Natural Resources
and Public Utilities

Representative Hall for the Committee on
Energy and Natural Resources and Public Uti-
lities to which was referred by the Legislative
Council the study to create a set-aside system
for petroleum products to meet the needs of
priority users during an energy crisis have had
the same under consideration, and ask leave to
submit their findings and to report that the ac-
companying Bill ““An Act to Create a State Set-
aside System for Petroleum Products™ (H. P.
2088) (L. D. 2022) be referred to the Committee
on Energy and Natural Resources for public
hearing and printed pursuant to Joint Rule 18.

Report was read and accepted, the Bill re-
ferred to the Committee on Energy and Natu-
ral Resources ordered printed and sent up for
concurrence.

Special Sentiment Calendar

In accordance with House Rule 56, the fol-
lowing items ( Expressions of Legislative Senti-
ment) Recognizing:

Elsie M. Monroe, of Milo, who has reached
the 95th anniversary of her birth on February
23, 1982; (H. P. 2076) by Representative Mas-
terman of Milo. (Cosponsor: Senator Pray of
Penobscot)

The Katahdin Cougars, of Sherman Station,
winners of the Eastern Maine Class C Boys
Basketball Championship for the 1981-1982 aca-
demic year; (H. P. 2077) by Representative
Michaud of East Millinocket. (Cosponsors:
Senator Pray of Penobscot, Sewall of Penob-
scot and Representative Smith of Island Falls)

The Central Aroostook High School Girls’
Basketball Team, which won the 1982 Class C
Eastern Maine Championship; (H. P. 2078) by
Representative Smith of Mars Hill. (Cospon-
sor: Senator Carpenter of Aroostook)

The Maine Snowmobile Association which
dedicated its first Interconnecting Trail
System in Eustis on January 31, 1982; (H. P.
2080) by Representative Dexter of Kingfield)
(Cosponsors: Senator Redmond of Somerset,
Representatives Webster of Farmington and
Armstrong of Wilton)

G. Willis Hodson, for his long and faithful
service to the Town of Camden, covering a
period of more than 27 years as assessor, se-
lectman and town manager; (H. P. 2081) by
Representative O’Rourke of Camden. (Cospon-
sor: Senator Shute of Waldo)

Lura Farr, of Brooksville, who is retiring fol-
lowing 30 years of dedicated public service in
the United States Postal Service; (S. P. 871)

Richard H. Keene, of Mechanic Falls, for his
impressive 36 years as a Postal Service em-
ployee in which he accumulated over 437,000
miles of accident-free driving and 2800 hours of
unused sick leave; (H. P. 2083) by Representa-
tive Callahan of Mechanic Falls.

In Memory of:

Ralph P. MacKenzie, of Machias, longtime
merchant and friend of the community; (H. P.
2082) by Representative Randall of East Ma-
chias. (Cosponsors: Representative Moholland
of Princeton and Senator Brown of Washing-
ton)

There being no objections, these items were
considered passed or adopted in concurrence or
sent up for concurrence.

Consent Calendar
First Day
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In accordance with House Rule 49, the fol-
lowing items appeared on the Consent Calendar
for the First Day:

(S. P. 771) (L. D. 1821) Bill “"An Act Estab-
lishing a Directional Sign at Exit 8 of the Maine
Turnpike Indicating St. Joseph's College ™ —
Committee on Transportation reporting
“Ought to Pass” as amended by Committee
Amendment A" (S-389)

(S. P. 739) (L. D. 1724) Bill "*An Act to Adjust
the Fees for Licenses Issued by the Arborist
Examining Board”’—Committee on Business
Legislation reporting "Ought to Pass™ as
amended by Committee Amendment “A"" (S-
388)

(H. P. 1728) (L. D. 1713) Bill An Act to
Adjust the Fees for Licenses of the Electri-
cian’s Examining Board'—Committee on
Business Legislation reporting ‘*Ought to
Pass’ as amended by Committee Amendment
A" (H-607)

(H. P. 1776) (L. D. 1766) Bill "*An Act to Re-
quire Removal of Motor Vehicles from Great
Ponds, Rivers and Streams’ —Committee on
Fisheries and Wildlife reporting “'Ought to
Pass’ as amended by Committee Amendment
A’ (H-608)

There being no objections, these items were
ordered to appear on the Consent Calendar of
February 25 under the listing of Second Day.

Consent Calendar
Second Day

In accordance with House Rule 49, the fol-
lowing items appeared on the Consent Calendar
for the Second Day:

(H. P. 1732) (L. D. 1717) Bill ""An Act to
Amend Certain Provisions of the Elevator
Laws” (C. "A™ H-602)

(H. P. 1840) (L. D. 1854) Bill **An Act Con-
cerning the Preservation of Archaeological
Sites” (C. "*A” H-603)

(H. P.1726) (L. D. 1711) Bill *An Act to Pro-
tect Maine Milk Producers from Abrupt Loss
of Market (C. **A”" H-601)

(H. P. 1750) (L. D. 1740) Bill "*An Act to Pro-
vide for Withdrawal of Certain Lands from the
Spruce Budworm Suppression Program' (C.
“A’ H-604)

No objections having been noted at the end of
the Second Legislative Day, the House Papers
were passed to be engrossed as amended and
sent up for concurrence.

Passed to Be Engrossed
Amended Bills

RESOLVE, Authorizing the City of South
Portland to Bring a Civil Action against the
State (Emergency) (H. P. 1782) (L. D. 1772)
(C. "A” H-600)

RESOLVE, Authorizing David Condon to
Bring Suit Against the State (H. P. 1830) (L. D.
1812) (C. A" H-599)

Were reported by the Committee on Bills in
the Second Reading, read the second time, the
House Papers were passed to be engrossed as
amended and sent up for concurrence.

Bill Held

An Act to Transfer Certain Responsibilities
for Insect Nuisance Identification from the De-
partment of Conservation to the Department of
Agriculture, Food and Rural Resources (S. P.
741) (L. D. 1726) — In House, Passed to be En-
acted on February 23, 1982.

HELD at the request of Representative
Mahany of Easton.

On motion of Mr. Mahany of Easton, the
House reconsidered its action of yesterday
whereby this Bill was passed to be enacted.

On motion of the same gentleman, tabled
pending passage to be enacted and tomorrow
assigned.

(Off Record Remarks)

By unanimous consent, all matters acted
upon requiring Senate Concurrence were or-
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dered sent forthwith to the Senate thirty min-
utes after the House recessed.

On motion of Mr. Perry of Mexico,
Recess until 4:30 in the afternoon.

After Recess
4:30 P.M.
The House was called to order by the Speak-
er.

The following papers appearing on Supple-
ment No. 1 were taken up out of order by unarn-
imous consent:

Referred to the Committee on
Appropriations and Financial Affairs

Report of the Committee on Education on
Bill “An Act to Amend the Maine Medical
Compact’ (8. P. 766) (L. D. 1824) reporting
that it be referred to the Committee on Appro-
priations and Financial Affairs.

Came from the Senate with the Report read
and accepted and the Bill referred to the Com-
mittee on Appropriations and Financial Af-
fairs.

In the House, the Report was read and ac-
cepted in concurrence and the Bill referred to
the Committee on Appropriations and Finan-
cial Affairs in concurrence.

Consent Calendar
First Day

(S. P. 812) (L. D. 1908) Bill *“An Act Relating
to the Terms of the Terms of the Public Utili-
ties Commissioners”—Committee on State
Government reporting “Ought to Pass”

No objections having been noted, the above
item was ordered to appear on thc Consent Cal-
endar of February 25, under the listing of
Second Day.

The following papers appearing on Supple-
ment No. 2 were taken up out of order by unan-
imous consent:

Petitions, Bills and Resolves
Requiring Reference

Bill "An Act to Provide for Mandatory Jail
Sentences for Repeat Offenders who Commit
Certain Crimes on or to a Person 60 Years of
Age or Older” (H. P. 2095) (Presented by Rep-
resentative Boyce of Auburn) (Cosponsors:
Senators Pierce of Kennebec, Conley of Cum-
berland and Representative Diamond of Wind-
ham) (Approved for introduction by a Majority
of the Legislative Council pursuant to Joint
Rule 27)

Was referred to the Committee on Judiciary,
ordered printed and sent up for concurrence.

Bill "An Act to Ensure Funding for the Even-
tual Decommissioning of and Spent Fuel Dispo-
sal at Any Nuclear Power Plant” (H. P. 2096)
(Presented by Representative Kany of Water-
ville) (Cosponsor: Senator Trafton of Andros-
coggin) (Approved for introduction by the
Legislative Council pursuant to Joint Rule 26)

Bill “'An Act to Revise the Charter of the
Brunswick Sewer District™ (H. P. 2097) (Pre-
sented by Representative Livesay of Bruns-
wick) (Approved for introduction by the
Legislative Council pursuant to Joint Rule 26)

Was referred to the Committee on Public
Utilities, ordered printed and sent up for con-
currence.

Orders of the Day

The Chair laid before the House the following
tabled and later today assigned matter:

Bill “An Act Enabling the State Planning
Office to Administer the Community Devel-
opment Block Grant Program™ (Emergency)
(H. P. 2085) (Committee on Appropriations and
Financial Affairs was suggested)

Pending—Reference.

The SPEAKER: The Chair recognizes the
gentlewoman from Waterville, Mrs. Kany.

Mrs. KANY: Mr. Speaker, I move that this
item be referred to the Committee on State

Government, ordered printed and sent over for
concurrence.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher.

Mr. KELLEHER.: Mr. Speaker, I would pose
a question through the Chair to the gentlewo-
man from Waterville, Mrs. Kany. Why do you
prefer that it go to the Committee on State
Government?

The SPEAKER: The gentleman from
Bangor, Mr. Kelleher, has posed a question
through the Chair to the gentlewoman from
Waterville, Mrs. Kany, who may answer if she
so desires, and the Chair recognizes that gen-
tlewoman.

Mrs. KANY: Mr. Speaker and Members of
the House: I believe most members of the leg-
islature, and most of the members of this
House, are very much aware that most of the
work this session is being done by the Appropri-
ations Committee. There’s no question about it,
they do a good job. It’s a very important com-
mittee, it’s true, but some of the rest of us like
to think that perhaps we have something we
might be able to offer to some of the legislation
that comes before the legislature too.

This particular bill, I have a feeling that if it
did go to the Appropriations Committee origi-
nally, they would not change the dollar amount
on what was accepted in the form of the block
grant, but instead they would have to be faced
with looking at the substance of the bill, and we
do have many substantive committees. Our
committee, for instance, the State Government
Committee, the general area on which we con-
centrate is often housing, economic devel-
opment and so on. We only have 23 bills, most
of which are very minor, and we feel very com-
petent in dealing with this matter, partially be-
cause the Appropriations Committee has so
much else that perhaps it could not spend the
time dealing with this new program, which cer-
tainly should be given a lot of attention.

I would hope that this House would go along
with this reference. Actually, I think we are
dealing with something even more major than
one single reference. Earlier in the day, you
noticed that the House Chairman of the Educa-
tion Committee also tabled a block grant bill.
Perhaps that committee might have some
input towards the substantive matter of a block
grant acceptance,

I think we are dealing with actual manage-
ment of the legislature. Should all the impor-
tant bills, most of the important bills, go to one
single committee, the Appropriations Commit-
tee, or should the substantive committees work
on them?

I personally, in discussion with the State
Government Committee, believe that we can
deal with this and that perhaps when we are
through, we could then send it on to the Appro-
priations Committee for their important input,
and then the Appropriations Committee could
make their recommendations to the legis-
lature.

So, we will be willing to work with you. We
just feel that we have something, too.

The SPEAKER: The Chair recognizes the
gentleman from Old Town, Mr. Pearson.

Mr. PEARSON: Mr. Speaker, Ladies and
Gentlemen of the House: These last several
months, last year anyway, has been a time of a
vast amount of changes for this legislature and
for every legislature in this country. We have a
radical change in the way things are being ad-
ministered from Washington. Most of the
things that have been allocated to this legis-
lature and the other 49 legislatures used to be
done in categorical grants. They are now being
lumped together in block grants in several dif-
ferent categories.

Not knowing exactly how that was going to be
handled or how many block grants there were
going to be, and fearing as we did that those
tederal monies, vast amounts of federal
money, would come to the state and be handled
by the Executive Department and their agen-
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cies all alone, the Appropriations Committee,
last year, knowing that this was coming down,
made some real serious efforts to make sure
that the Executive Department of this State in
this administration, and hopefully all future ad-
ministrations, would not have the final and only
say on how monies were allocated.

To that end, we inserted in the Appropria-
tions Act last time a provision in the law that
said any changes from federal categorical
grants — and I am reading directly from the
law — to federal block grants shall not be im-
plemented on the state level without the rec-
ommendations of the committee having
jurisdiction over financial affairs, and the ap-
proval of the legislative branch of state govern-
ment.

We further said, in order to protect the legis-
lative branch of the government, no expendi-
ture should be made from any block grant
unless the allocation of those funds be recom-
mended by the committee having jurisdiction
over financial affairs and the approval of the
legislature.

Consequently, we have today before us a
block grant. I might tell you parenthetically
that our committee this afternoon was dealing
in human services on a federal block grant.
Many questions were asked; many questions
were answered. We now have another one in
front of us.

It is true that we are a busy committee.
Sometimes I wish we weren’t as busy, but, nev-
ertheless, it seems to me a prudent thing to do
to have one person balancing the checkbook
and not two or three different bodies within this
body balancing a checkbook.

Therefore, I would hope that you would vote
against the motion to refer this to the Commit-
tee on State Government. I would hope that the
Committee on State Government would under-
stand that we earnestly solicit and invite them
to participate in the discussions with the de-
partments dealing with this particular block
grant. We want them to participate, we want
them to be in our work sessions, we want their
advice, but if you were to adopt the recommen-
dation of the chairman of that committee, you
would have violated this law and I think would
have created chaos trying to figure out the fi-
nancial picture in the state.

For example, if you are to receive federal
money, which is what this is all about, and it
frees up state money because you allocate it in
a certain way, how do you know that you are
freeing up that money when one committee is
doing it and the other one is dealing with the-
other bunch of money?

It is very complicated, it is much more com-
plicated than it first appears.

I am proud of my committee; I think you
should be proud of our committee because we
saw it coming and were quick to put a provision
in the law to prevent only the executive depart-
ment from handling these funds.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Diamond.

Mr. DIAMOND: Mr. Speaker and Members
of the House: My good friend from Old Town,
Mr. Pearson, was right on the money when he
said that radical changes taking place in Wash-
ington really are changing the relationship with
this particular item between the state and fed-
eral government, and as a result of these
changes, the changes that will be occurring are
not merely changes in dollars and cents, but
that certainly is the case, we’re getting about
75 percent ot what we had been getting before
from the federal government, but as a result of
that, we are also seeing major changes that
will have to take place as far as state policy is
concerned, how these funds are to be imple-
mented, what our priorities are going to be in
dealing with the money that deals with housing,
state development, state planning and so forth.

Obviously, the Appropriations Committee
has its responsibilities, and obviously the rest
of our committees have responsibilities as
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well. Except for the Appropriations Commit-
tee, the rest of us deal mainly with policy.

Everything that will be contained in the com-
munity development block grant money deals
with things that are directly dealing with the
State Government Committee. And again, as a
result of these changes, severe policy changes
may take place, things that we have to look at
and decide what will stay, what won’t stay. We
are going to have to make some decisions, de-
termine our least priorities, and in order for us
to do so most effectively and most efficiently
and most appropriately, then I believe that the
State Government Committee has the responsi-
bility to take a look at the Community Devel-
opment Proposal, deal with it, set its priorities,
send it on to the Appropriations Committee and
let them take it from there. I don’t think any
harm would result in the State Government
looking at this proposal. I think having two
cooks looking at it this time instead of one
makes a lot of sense. There is a lot at stake
here and, again, the policy involved is certainly
within the responsibility of the State Govern-
ment Committee and I hope that you would
support the motion of the Chair of the commit-
tee to refer the bill to the Committee on State
Government.

The SPEAKER: The Chair recognizes the
gentleman from Kittery, Mr. Lancaster.

Mr. LANCASTER: Mr. Speaker, Ladies and
Gentlemen of the House: This is a very impor-
tant bill and I feel that we definitely should
refer it to the Committee on Appropriations.

Over the years, I have been involved in com-
munity development, urban renewal and eco-
nomic development. I was a member of the
advisory committee that helped draft this bill.
There are problems that could arise if we do
not follow the proper procedure.

Our chairman, Mr. Pearson, did explain in
regard to the foresight of the Committee on Ap-
propriations to have the proper language in
Part II of the Budget last year, which would
refer it to Appropriations and not the Execu-
tive Department. A technicality could arise if
this was not followed properly.

I don’t know if any or many of you have been
involved in regards to federal audits in the past
but I certainly have. Several times I have been
involved with grants, and I might say three
community development grants in the State of
Maine that I did help prepare — it was for the
town of Fairfield when I was Manager there.
We did have federal audits. They start right
back to the very beginning, whether your town
meeting was called properly and everything.

This last summer I attended two session, one
in Danvers, the Council of State Governments,
in regards to block grants. I spent most of my
time in there regarding community devel-
opment.

Then I went down to the University of Massa-
chusetts in regards to a seminar down there
with the people from Washington in regards to
community development block grants. I took
along with me a copy of Part II of the Budget
that did explain how these various block grants
in this state would have to have the recommen-
dation of the Appropriations Committee. There
were people there from Washington who I did
know many years ago when I was involved in
urban renewal projects down in Massachusetts
as city manager, the City Manager of Haver-
hill, Massachusetts, and they informed me that
their quick opinion was that this would be,
where it is spelled out, that the proper proce-
dure would be that it should be held in the Ap-
propriations Committee in this particular
state. If we do not and we go through a federal
audit, that might very well be a technicality in
regards to the audit and it is part of the regula-
tions, the federal regulations, that every one of
these programs has to undergo an audit and is
reviewed by the federal auditors. That could
very well be a technicality if it is not referred
to the proper committee.

I thank you very much and I hope that you

people will follow my light because it will be
the same as our House Chairman, Representa-
tive Pearson’s.

The SPEAKER: The Chair recognizes the
gentlewoman from South Paris, Miss Bell.

Miss BELL: Mr. Speaker, Members of the
House: I appreciate Mr. Pearson’s concerns
about the checkbook issue that he presented. I
also appreciate Mr. Lancaster’s experience in
this area. He was at one time a member of
State Government Committee. I am also proud
of the Appropriations Committee in what they
are doing.

I think a precedent has been set where, with
the Human Services block grants, at that time
members of the Health and Institutional Ser-
vices Committee took part in that process. All
we are asking as members of the State Govern-
ment Committee is that we have some input
into these policy decisions. We have spent time
since September studying the housing situation
in the State of Maine. We have also been con-
cerned with state development. Senator Ault
and Representative Kany also have spent a
great deal of time this fall putting together the
community development block grant package
which you received on your desks earlier this
session.

We would urge you to involve us in that pro-
cess. What we are asking is that we have an op-
portunity in this process. We support
Appropriations receiving the bill, we just want
a part in the process.

The SPEAKER: The Chair will order a vote.
The pending question before the House is on the
motion of the gentlewoman from Waterville,
Mrs. Kany, that this Bill is referred to the
Committee on State Government. Those in

favor will vote yes; those opposed will vote no. .

A vote of the House was taken.

Mrs. Kany of Waterville requested a roll call.

The SPEAKER: For the Chair to order a roll
call it must have the expressed desire of one
fifth of the members present and voting. Those
in favor will vote yes; those opposed will vote

no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentlewoman from Waterville, Mrs. Kany.

Mrs. KANY: Mr. Speaker and Members of
the House: There have been a number of points
that have been brought up. First of all, the leg-
islature has had before us a number of propos-
als over the years to deal with federal funds.
For instance, I have been asking the Chairman
of the Appropriations Committee a number of
times recently when are they going to deal with
the held over bill which would incorporate fed-
eral funds directly into the state budgetary pro-
cess. I am the sponsor of that measure and
have long been interested in this particular
topic, along with Representative Carter and a
number of other people. The Appropriations
Committee chose last year not to deal with a
more major way of looking at the budget be-
cause they were very busy with all the appro-
priation bills. Instead, they changed just one
little tiny portion of Title V dealing with the
budgetary process basically, putting one sen-
tence or so into the statutes which stated, as
Representative Pearson said, that the Appro-
priations Committee would be making recom-
mendations to the legislature and the
legislature would have to accept any new block
grants. This is a major legislative policy deci-
sion on how we want to manage our business.

The members of the State Government Com-
mittee and other committees which have block
grants that have a good deal of substance about
which they ordinarily develop some expertise
are interested in participating in any thinking
on that, and we are basically Just asking for us
to hold the public hearing on this matter and
then for us to send it to the Appropriations
Committee,

There is no problem at all with any violation
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of any federal law. I have read the federal law
and the proposed regulations and the regula-
tions, participated in Boston and served on the
advisory committee that developed this legis-
lation along with the co-chairman of the State
Government Committee, Senator Ault, and
Representative Brenerman and Representa-
tive Lancaster, the four of us together served
on that advisory committee.

It really would make sense if we would
decide how we want to spend our time. I know
Representative Dexter, the other day, was
complaining about how things are managed
around here. I have heard that mentioned
throughout the legislature and throughout the
House—perhaps we could do our business a
little better, we could make certain our time is
used better than it has been.

I'am just suggesting that we change our pro-
cess and that we do let the committees that are
interested in the substance work in this area in-
stead of having the Appropriations Committee
do everything, just about, while we just sit
back watching and waiting, perhaps go over a
lot of materials and hope that one of them will
be listening when we give our opinion on it,
even though we might have spent quite a few
hours on it too.

The SPEAKER: A roll call has been ordered.
The pending question before the House is on the
motion of the gentlewoman from Waterville,
Mrs. Kany, that this Bill be referred to the
Committee on State Government. Those in
favor will vote yes; those opposed will vote no.

ROLL CALL

YEA—Baker, Bell, Benoit, Boyce, Conary,
Connolly, Cox, Davies, Dexter, Diamond, J.N.;
Dillenback, Erwin, Fitzgerald, Gwadosky, Hig-
gins, H.C.; Hobbins, Holloway, Jacques,
Jordan, Joyce, Kany, Lund, Manning, McCol-
lister, McGowan, Michael, Mitchell, E.H.:
Nadeau, Nelson, M.; Norton, Paradis. P.:
Paul, Post, Reeves, P.; Richard, Small, Smith.
C.B.; Soule, Stevenson, Tarbell, Twitchell.

NAY—Aloupis, Armstrong, Austin, Beaulieu,
Boisvert, Bordeaux, Brannigan, Brenerman,
Brodeur, Brown, A.; Brown, D.: Brown, K.L.;
Cahill, Callahan, Carroll, Carter, Chonko.
Clark, Conners, Crowley, Curtis, Damren.
Davis, Day, Diamond, G.W.: Drinkwater,
Foster, Gavett, Gillis, Hall, Hickey, Higgins.
L.M.; Huber, Ingraham, Jackson, P.T.: Jack-
son, P.C.; Kelleher, Kiesman, Kilcoyne. Lan-
caster, Lewis, Lisnik, Livesay, Locke,
MacBride, MacEachern, Macomber, Mahany,
Martin, H.C.: Masterman, Matthews, McHen-
ry, McPherson, Michaud, Mitchell, J.: Mohol-
land, Murphy, Nelson, A.; O'Rourke, Pearson.
Perkins, Perry, Peterson, Pines, Reeves, J.:
Ridley, Roberts, Rolde, Salsbury, Sherburne.
Smith, C.W.; Soulas, Stover, Studley. Swazey.
Telow, Theriault, Treadwell, Walker, Webster.
Wentworth, Weymouth.

ABSENT—Berube, Carrier, Cunningham,
Dudley, Fowlie, Gowen, Hanson, Hayden.
Hunter, Hutchings, Jalbert, Kane, Ketover.
LaPlante, Laverriere, Martin, A.; Masterton.
McSweeney, Paradis, E.: Pouliot, Racine.
Randall, Strout, Thompson, Tuttle, Vose, Mr.
Speaker.

Yes, 41; No, 82; Absent, 27; Vacant, 1.

The SPEAKER: Forty-one having voted in
the affirmative and eighty-two in the negative,
with twenty-seven being absent and one
vacant, the motion does not prevail.

Thereupon, the Bill was referred to the Com-
mittee on Appropriations and Financial Af-
fairs, ordered printed and sent up for
concurrence.

The Chair laid before the House the following
matter:

Bill " An Act Enabling the Department of Ed-
ucational and Cultural Services to Administer
the Education Block Grant Program™ (H. P.
2086), which was tabled earlier in the day and
later today assigned pending reference.

The SPEAKER: The Chair recognizes the
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gentleman from Portland, Mr. Connolly.

Mr. CONNOLLY: Mr. Speaker, Ladies and
Gentlemen of the House: First of all, seeing
the way the vote went on the previous motion,
my motion when I finish, I think, will be to send
this bill to Appropriations, but before I get to
that point I would just like to say a couple of
things.

The Edueation Committee, during this ses-
sion of the legislature, is doing something that I
think is unique, at least in the time that I have
been in the legislature. We have taken the edu-
cation part of the budget bill that has been pre-
sented to the Appropriations Committee and
are doing a thorough line-by-line analysis of
that budget with an eye towards reporting to
the Appropriations Committee on our recom-
mendations as to how that budget should be
sent out to the floor of the legislature.

The thing that is in the minds of all the people
on the Education Committee at this point is,
after we finish our work, whether anyone on
the Appropriations Committee is going to pay
attention to the recommendations and to the
work that we have been doing up to this point.
That is a question and something that remains
to be seen, but the indication we have gotten
from the members of the Appropriations Corn-
mittee so far is that they are looking forward to
the work and the recommendations that we are
going to make.

Insofar as the block grant is concerned, the
Education Committee will do the same kind of
analysis and make the same kind of recommen-
dation, but if it turns out in the end that the Ap-
propriations Committee does not heed the
recommendations of the Education Commit-
tee, there probably will be a floor fight when
the appropriation bill comes on the floor of the
House and then there probably will be a signifi-
cant attempt to try to change the process as to
which committees get matters of substance.

Mr. Speaker, I would move that this Bill be
referred to the Committee on Appropriations
and Financial Affairs.

The SPEAKER: The Chair recognizes the
gentleman from Old Town, Mr. Pearson.

Mr. PEARSON: Mr. Speaker, Ladies and
Gentlemen of the House: Some time ago I,
along with other members of the Appropria-
tions Committee asked the members of the
Committee on Education for some advice on
what we should do. What has happened is we
have had a lot of federal money lost in educa-
tion and there are a number of positions that
are being cut or replaced or one thing and an-
other.

It is my opinion, as a member of the Appro-
priations Committee, knowing what I do, that
the Education Committee has been working
very hard, that it would be a mistake for us on
the Appropriations Committee to ignore what
they had to say. We are looking forward, I am,
to what they have to say. I think it would proba-
bly be our guide, the final word, maybe, who
knows, on what we do in education.

It depends on two different things, it seems
to me—one is the quality of the work and the
willingness for people on Appropriations to
listen.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker, Ladies and
Gentlemen of the House: Mr. Connolly of Port-
land knows that just a few short weeks ago the
Committee on Appropriations had a bill before
it from the administration asking us to pick up,
I believe, 29 positions in the Department of Ed-
ucation out of 41 that the federal government
was cutting out. Mr. Pearson, and I know
myself, took an interest in that bill that af-
ternoon because we were not sure that the in-
formation that we were getting, not that it
wasn’t factual and fair, but whether we really
had the expertise or not in determining wheth-
er the 29 positions were the ones that we should
accept from the Department of Education or
whether we should pick up 9 or should we pick

up all 41.

Mr. Connolly took a few moments of his time
that afternoon to come down to listen to part of
the testimony made on behalf of the adminis-
tration. There was at least one or perhaps two
other members from the Committee on Educa-
tion that took the time to come down and par-
ticipate in the full hearing. I know I spoke to
Mr. Connolly afterwards myself and told him I
had some concerns as a member of that com-
mittee on whether we were picking up the
proper positions in that department and that
we certainly would embrace the activities of
the Committee on Education in giving us some
guidance.

So I can assure this House, and particularly
the good House Chairman of that committee,
that if they want to put the time in and if they
want to put the work in, in terms of advising us
on the Appropriations Committee, we would
most certainly welcome it. I know at that
moment I was more than happy to speak to the
gentleman, and I don’t want to cast any suspi-
cions or aspersions on us in the committee
about listening to the input of legislators. If we
have a bill done there dealing with taxation,
you can rest assured that the good gentlewo-
man from Owl’s Head will be like the 14th
member on the committee, and I applaud her
for doing that.

So, Mr. Connolly, as far as your committee is
concerned, if you want to put the effort in, I am
sure that the Appropriations Committee would
be more than glad to appreciate the wisdom
and the expertise that you have in your particu-
lar field, and, for that matter any other com-
mittee as well.

There are some problems dealing with block
grants. We do like to keep at least an updated
account of where we are financially because,
like the rest of you, we hear all kinds of predic-
tions on where the state government is financi-
ally, and sometimes we wonder where we are
ourselves,

The SPEAKER: The Chair recognizes the
gentlewoman from Owl’s Head, Mrs. Post.

Mrs. POST: Mr. Speaker, Men and Women of
the House: Since Representative Kelleher
mentioned my name, I thought I ought to res-
pond because I have had at least some experi-
ence this last time around in dealing with
federal cuts, and it’s not a taxation issue, it’s in
the marine resources area, and I do think that
irregardless of the vote here today, we really
all ought to be thinking a great deal about the
process that we are undertaking now in a crisis
sort of way and how we might better set up a
system for the legislature next time around.

I don’t think the issues of block grants or the
budget can be dealt with totally by the substan-
tive committees, be it Health and Institutions
or State Government or Marine Resources or
anyone else. But I think whether we do or not
enter into the new federalism, or whatever you
want to call it, the states are being asked to
take more and more responsibility, as we have
to take a look at the way we set our budgets and
our priorities within this legislature.

The kind of thing that happens, as an exam-
ple, and I think Representative Kelleher was
there the day we did the Marine Resources
budget, we have a lot of cuts on the federal
level. The Department of Marine Resources is
asking for money to make up some of those
cuts. What we don’t get told necessarily is
areas where they have chosen not to make re-
placements of personnel, and in some of those
instances, such as in SEA grant, those areas
may be more important to some of the people I
represent than the Department of Marine Re-
sources coming in and saying we need to re-
place the federal funds that we have lost in
administration. Their priorities may be differ-
ent than the priorities of Maine fishermen.

In the committee, we spent three hours today
discussing whether the fee for the Atlantic
salmon stamp was going to be $1 or $4 or $10,
and yet the whole issue of what we are going to
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have for extension in marine resources is never
discussed by the Marine Resources Commit-
tee, and that process is wrong.

What happened was, and I am one of those of
that three-member committee that sits at that
table that the press sits at when we're not
there, and 1 brought up several issues during
the Marine Resources budget hearing. I just
happened to find out because I sit next to a
member of the Appropriations Committee,
that although the department chose not to rep-
sond to some of my questions and my point at
the hearing that the Appropriations Committee
held on the budget of the Marine Resources
Committee, he did, in fact, respond later on in
something that was sent to Appropriations
members. I asked the questions:; I never got
the letter in response, and nobody else on the
Marine Resources Committee did, and I
wouldn’t even necessarily have known about it
if I didn’t happend to sit next to Representative
Brenerman.

We may not be able to make those decisions
now, but we have got to take a look at how this
process works and how we as a legislature set
our priorities for funding.

The SPEAKER: The Chair recognizes the
gentlewoman from Waterville, Mrs. Kany.,

Mrs. KANY: Mr. Speaker and Members of
the House: I'm glad this issue did come up now
because it simply must be addressed.

1 would just like to second exactly what Rep-
resentative Post said—we must address this
budgetary process and we cannot just ignore
this problem; it’s not going to go away. We are
not going to be able to closely evaluate every-
thing it we do it all within the Appropriations
Committee.

I ask you to look at your held over bill, which
is L.D. 1473, which is one suggestion on a bud-
getary process change incorporating federal
funds within it. I just beg of you to think about
this and let us address this before this session
is over.

The SPEAKER: The Chair recognizes the
gentleman from Winslow, Mr. Carter.

Mr. CARTER: Mr. Speaker, Ladies and Gen-
tlemen of the House: I had no intention of
rising on this issue, but since my name has
been mentioned, I don’t think I have a choice.

Let me say that some of us on the Appropria-
tions Committee have not been idle in dealing
and coping with the problems that we are now
facing with this new federalism being cast
upon us.

Many of the programs that are coming
through which existed before in the form of ca-
tegorical grants are now coming through in the
form of a block grant. Many of those programs
are the same programs that existed before,
they are just coming through in a different
form. There may be some changes; then again
there may not be. But that doesn't solve the
problem or the question that has been raised.

I think more and more as I sit on the Appro-
priations Committee, I see where we are going
to have to change the process, and the process
that appeals to me the most is the one that T im-
plemented in my community many years ago
and it’s called ‘‘the total budget process.”
What it means is that you end up with a bottom
line figure, and that is the only figure whichev-
er program you are dealing with can spend, re-
gardless of where the funds come from.

We were dealing with an issue yesterday
where we had funds coming from three differ-
ent sources, and it is very difficult for us to try
and get a total picture. If you have a total
budget, then you can see at a glance all the dol-
lars that are being spent for that particular
program, regardless of where they come from.

The way the State of New Hampshire has set
up their program under the gross budget
system is that the federal monies that come in
are spent first and the general fund monies are
spent last. If the federal funds come in, fine; if
they don’t come in, then the program is cur-
tailed. The bottom line is the key issue, and
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what this will mean is that we will have to
change our system. we will be dealing with
more and more programs in all probability
than we are dealing with now. That. in essence.
will mean that every member of the legislature
will have an opportunity to have greater input
into these programs, such as Representative
Post has mentioned.

I can appreciate the concern that Represent-
ative Kany has. I am verv much concerned
about the same problem. and I want to assure
her that I am working. and I know others are.
to achieve what she wants to accomplish.

Thercupon. the Bill was referred to the Com-
mittee on Appropriations and Financial Af-
tairs. ordered printed and sent up for
concurrence.

On motion of Mr. Brannigan ot Portland.
~ Adjourned until nine-thirtv tomorrow morn-
ing.

141





