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HOUSE 

Thursday, May 7, 1981 
The House met according to adjournment 

and was called to order by the Speaker. 
Prayer by Father Roger G. Blain of St. 

Peter's and St. Paul's Church, Lewiston. 
The Journal of yesterday was read and ap­

proved. 

Papers from the Senate 
Reports of Committees 

Leave to Withdraw 
Report of the Committee on Public utilities 

reporting "Leave to Withdraw" on Bill "An 
Act Proposing an Advisory Referendum Con­
cerning the Dickey-Lincoln Hydroelectric Pro­
ject" (S. P. 347) (L. D. 990) 

Report of the Committee on Aging, Retire­
ment and Veterans reporting "Leave to With­
draw" on Bill "An Act to Require Employers 
with Employee Pension Plans to Provide 
Status Information on Group Pension Plans 
upon Request" (S. P. 513) (L. D. 1469) 

Report of the Committee on Energy and Nat­
ural Resources reporting "Leave to With­
draw" on Bill "An Act for the Siting, 
Construction and Financing of Hazardous 
Waste Treatment, Disposal and Storage Facili­
ties" IS. P. 354) (L. D. 1059) 

Report of the Committee on Public utilities 
reporting "Leave to Withdraw" on Bill "An 
Act to Clarify the Law Concerning the Meas­
urement of the One-Year Period Following a 
Public Utility's Filing for a Rate Increase" (S. 
P 2551 IL. D. 724) 

Came from the Senate with the Reports read 
and accepted. 

In the House, the Reports were read and ac­
cepted in concurrence. 

Non-Concurrent Matter 
Bill .. An Act Increasing Indebtedness of the 

Limestone Water and Sewer District" (Emer­
gencyl IH. P. 14241 (L. D. 15791 which was 
passed to be engrossed in the House on May 5, 
1981. 

Came from the Senate passed to be en­
grossed as amended bv Senate Amendment 
"A" I S-177 1 in non-concurrence. 

In the House: The House voted to recede and 
concur. 

Non-Concurrent Matter 
Later Today Assigned 

Bill" An Act to Amend the Maine Consumer 
Credit Code" IH. P 3941 IL. D. 4371 on which 
the Bill and Accompanying Papers were Indefi­
mteh' Postponed in the House on April 28, 1981. 

Came from the Senate passed to be en­
grossed as amended bv Committee Amend­
ment "A" IH-2411 as' amended bv Senate 
Amendment "A" I S-149 I thereto in non-concur­
rence. 

In the House On motion of Mr. Brannigan of 
Portland. tabled pending further consideration 
and Idter today assigned. 

Orders 
On motion of Representative McSweenev of 

Old Orchard Beach. it was . 
ORDERED. that Representative J.P. Nor­

mand LaPlante of Sabattus be excused Mav 7 
and B for personal reasons. . 

Special Sentiment Calendar 
In accordance With House Rule 56, the fol­

lOWIng item, (ExpreSSIOns of Legislative Senti­
ment 1 

RecognIZIng 
.-\nn Catherine Bonis of Millinocket. valedic­

tonan oj Stearns High School. class ot 1981. I H. 
P 14281 bv Representative Clark of Millinock­
et 1 Cm;polhors Representative Michaud of 
East :'vIIllll1o('ket and Senator Pray' of Penob­
scot I 

Sarah :'vIc-Gowan of :'v1illinocket. co-salutato­
ri,1Tl ot Stl'arn, High School. class of 1981: (H. 

P. 1429) by Representative Clark of Millinock­
et. (Cosponsors: Representative Michaud of 
East Millinocket and Senator Pray of Penob­
scot) 

Susan Janes of Millinocket, co-saluatorian of 
Stearns High School Class of 1981; (H. P. 1430) 
by Representative Clark of Millinocket. (Co­
sponsors: Representative Michaud of East Mil­
linocket and Senator Pray of Penobscot) 

Donna Small, daughter of Mr. and Mrs. 
Donald Small of Poland, who was an award 
winner in the Elementary Education Ecology 
Poem and Poster Program; (H. P. 1432) by 
Representative Callahan of Mechanic Falls. 

The citizens of Stratton and Eustis for their 
dedication and long standing commitment to 
establish a sawmill in their community; (H. P. 
1433) by Representative Dexter of Kingfield. 
(Cosponsor: Senator Redmond of Somerset) 

Laura Gowan, President of the National Sco­
liosis Foundation, for her tireless efforts in ed­
ucating the public about scoliosis and other 
spinal abnormalities; (H.P. 1434) by Repre­
sentative Prescott of Hampden. (Cosponsors: 
Senators Gill of Cumberland. Trotzkv of Peno­
bscot and Representative Aloupis of Bangor.) 

David M. Nadeau, Jean F. Moroney, Cathe­
rine A. Chabot, Julie A McCallum, Elaine B. 
Theriault, Robert P. DeRoche, Lonnie Mich­
aud, Brian D. Belanger, Cecile R. Cote and 
Kim A. Horr, who were chosen the top 10 stu­
dents in Sanford High Schools' 1981 graduating 
class; (H.P. 1436) by Representative Tuttle of 
Sanford. (Cosponsors: Senator Wood of York, 
Representatives Paul of Sanford and Ridley of 
Shapleigh. ) 

The Presque Isle High School Shipmates 
Playhouse cast, winners of the 1981 State 
Drama Festival; (H.P. 1437) by Representa­
tive MacBride of Presque Isle. (Cosponsors: 
Representative Lisnik of Presque Isle and Sen­
ator McBreairty of Aroostook.) 

The Stratton Lumber Company, for its 
achievement and great contribution to the ad­
vancement of wood processing in the State of 
Maine. (S.P. 594) 

In Memory of: 
Joseph Adler, a prominent Sanford citizen 

and newspaperman known for his many char­
itable works; (H.P. 1438) by Representative 
Tuttle of Sanford. (Cosponsors: Senator Wood 
of York, Representatives Paul of Sanford and 
Ridley of Shapleigh.) 

There being no objections, those items were 
considered passed or adopted in concurrence or 
sent up for concurrence. 

House Reports of Committees 
Ought Not to Pass 

Representative Twitchell from the Commit­
tee on Taxation on Bill ., An Act to Tax Guzzl­
ers" (H.P. 1220) (L.D. 1444) reporting "Ought 
Not to Pass" 

Representative Twitchell from the Commit­
tee on Taxation on Bill "An Act to Prorate the 
Excise Tax on Automobiles and Other Vehi­
cles" IH.P. 690) (L.D. 804) reporting "Ought 
;\lot to Pass" 

Were placed in the Legislative Files without 
further action pursuant to Joint Rule 22, and 
sent up for concurrence. 

Leave to Withdraw 
Representative Gwadosky from the Commit­

tee on Business Legislation on Bill "An Act to 
Establish a Third-party Prescription Program 
Act" (H.P. 901) (L.D. 1068) reporting "Leave 
to Withdraw" 

Representative Twitchell from the Commit­
tee on Taxation on Bill "An Act Concerning the 
Payment of Taxes on Watercraft in the Munici­
pality where the Boat is Located" (H.P. 1099) 
I L.D. 1294) reporting "Leave to Withdraw" 

Representative Paul from the Committee on 
Fisheries and Wildlife on Bill "An Act Restric­
ting a Section of the Union River in Ellsworth 
to Fly Fishing Only" (H.P. 842) (L.D. 1008) re­
porting "Leave to Withdraw" 

Representative Livesay from the Committee 
on Judiciary on Bill "An Act to Assure the 
Rights of Mentally Retarded Persons to 
Family Style Living Units" (H.P. 1366) (L.D. 
1551) reporting "Leave to Withdraw" 

Reports were read and accepted and sent up 
for concurrence. 

Ought to Pass in New Draft 
Representative Strout from the Committee 

on Transportation on Bill "An Act to Provide 
Reciprocal Fees and Charges for Trucks from 
Other States" (Emergency) (H.P. 991) report­
ing "Ought to Pass" in New Draft (H.P. 1439) 
(L.D. 1581) 

Report was read and accepted, the New 
Draft read once and assigned for second read­
ing later in today's session. 

Ought to Pass 
Pursuant to Joint Order H.P. 264 

Representative Curtis from the Committee 
on Local and County Government on RE­
SOLVE, for Laying of the County Taxes and 
Authorizing Expenditures of Somerset County 
for the Year 1981 (Emergency) (H.P. 1435) 
(L.D. 1580) reporting "Ought to Pass" pursu­
ant to Joint Order (H.P. 264) 

Report was read and accepted, Resolve read 
once and assigned for second reading later in 
today's session. 

Divided Report 
Majority Report of the Committee on Fishe­

ries and Wildlife reporting "Ought Not to 
Pass" on Bill "An Act to Abolish the Trapping 
of Bear" (H. P. 553) (L. D. 629) 

Report was signed by the followin!1 mem­
bers: 
Senators: 

REDMOND of Somerset 
USHER of Cumberland 

- of the Senate. 
Representatives: 

MacEACHERN of Lincoln 
CLARK of Millinocket 
CONNERS of Franklin 
JACQUES of Waterville 
PAUL of Sanford 
DAMREN of Belgrade 
SMITH of Island Falls 
ERWIN of Rumford 
PETERSON of Caribou 
GILLIS of Calais 

- of the House. 
Minority Report of the same Committee re­

porting "Ought to Pass" on same Bill. 
Report was signed by the following member: 

Senator: 
HICHENS of York 

- of the Senate. 
ReDorts were read. 
The SPEAKER: The Chair recognizes the 

gentleman from Lincoln, Mr. MacEachern. 
Mr. MacEACHERN: Mr. Speaker. I move 

acceptance of the Majority "Ought Not to 
Pass" Report. 

The SPEAKER: The gentleman from Lin­
coln. Mr. MacEachern, moves that the Majori­
ty "Ought Not to Pass" Report be accepted. 

The Chair recognizes the gentleman from 
Orono, Mr. Davies. 

Mr. DAVIES: Mr. Speaker, Ladies and Gen­
tlemen of the House: I realize that this is a 
rather hopeless case. I won't belabor it for too 
long a period of time, but I do want to say a few 
things. This is my bill. . 

The State of Maine is the only state in the 
country that currently allows the trapping of 
bears for any purposes other than for dealing 
with nuisances or research purposes. Last 
year, there were fewer than 25 bears trapped in 
the State of Maine. I think that since we have 
declared the bear to be a big game animal, I 
think we owe it a certain amount of respect and 
the idea of trapping big game animals really of­
fends me. I think it is inappropriate for us to 
continue this practice and that is the rpason 
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why I put in this bill. 
I hope you will consider going against this 

overwhelming report of the Committee on 
Fisheries and Wildlife and go with the bears. 
We have allowed them to be hunted. I think per­
haps we ought to say, if we going to going to 
allow the hunting to continue, we are not going 
to allow for the further trapping of bears. And 
since so few of them are actually being 
trapped, you are really not going to have a very 
major impact at all on the people who are trap­
ping bears. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Lincoln, Mr. 
MacEachern, that the Majority "Ought Not to 
Pass" Report be accepted. All those in favor 
will vote yes; those opposed will vote no. 

A vote of the House was taken. 
Whereupon, Mrs. Martin of Brunswick re­

quested a roll call vote. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one­
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one-fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Calais, Mr. Gillis. 

Mr. GILLIS: Mr. Speaker, Ladies and Gen­
tlemen of the House: The Fisheries and Wild­
life Committee, in studying this bill, gave it 
very serious consideration, and in view of the 
committee's willingness to go along with the 
wiping out with the spring bear hunt, we re­
quested the spring bear hunt this year because 
of the financial impact it would have on the 
camp owners, but after this year the spring 
bear hunt it out. 

We are concerned about the bear population 
here in the State of Maine. and whether it is 24 
or 2400 bears trapped during the year, that has 
no impact on this bill whatsoever. This a time­
honored hunt that has gone on for years. The 
trappers are using every means available to 
trap the bears in a humane manner. There is 
nothing wrong with this bill, and I believe that 
the ttappers should be allowed to continue with 
their trapping season. 

I ask you to support the .. Ought to Pass" 
report. 

The SPEAKER: The Chair recognizes the 
gentleman from York, Mr. Rolde. 

Mr. ROLDE: Mr. Speaker, Ladies and Gen­
tlemen of the House: I would pose a question 
through the Chair to the gentleman from 
Calais, Mr. Gillis. He said that the spring bear 
season is out. Is it true, though, that there is an­
other bill coming down that would reestablish a 
spring bear season? 

The SPEAKER: The Chair recognizes the 
gentleman from Lincoln, Mr. MacEachern. 

Mr. MacEACHERN: Mr. Speaker, I would 
like to take care of the rumor that has been 
flying around here for the last two days. We 
have another bear bill coming along. It was 
written some months ago and I am the sponsor 
of it. At that time, we still had a spring bear 
hunt, and there is a provision in the original bill 
to provide for that spring bear hunt, but it is 
being amended out by the committee, and the 
version that we will get on the floor of the 
House will not have spring bear hunt in it-I 
repeat, will not have spring bear hunt in it. 

The SPEAKER: The Chair recognizes the 
gentleman from Calais, Mr. Gillis. 

Mr. GILLIS: Mr. Speaker, Ladies and Gen­
tlemen of the House: When I was speaking a 
few months ago, I asked you to support the 
"ought to pass" report. I correct myseJf­
please support the "ought not to pass" report. 

In the event a spring bear bill comes along, I, 
for one, will fight it to the hilt. I don't believe in 
spring bear hunting, I never have and I never 
will. I went along with this season because of 
the impact on the camp owners, but if one does 

come along, this is one member of the Fishe­
ries and Wildlife Committee, along with Repre­
sentative MacEachern, that will fight it. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Brunswick, Mrs. Martin. 

Mrs. MARTIN: Mr. Speaker, Ladies and 
Gentlemen of the House: I just have one word 
to say. The way they are going now, killing 
these bears, there won't be any left for anyone 
to kill later on, and we are the only state that 
has it so far. Do they want to abolish them 
completely? It is not our own people who are 
doing it, it is outsiders, the outsiders who killed 
all theirs and now they want to come in here 
with their money to kill ours, and our natural 
resources are going down the drain. 

Please vote "ought not to pass". 
The SPEAKER: The Chair recognizes the 

gentleman from Caribou, Mr. Peterson. 
Mr. PETERSON: Mr. Speaker, Ladies and 

Gentlemen of the House: Years ago they had a 
bounty on bears. When they had the bounty on 
bear, they were paying a bounty on about 2,000 
bear a year. They found it was too expensive 
and unnecessary, so they made bear a game 
animal. Today, they are taking 1,000 to 1,200 
bear and we are worried about it, of course, be­
cause we want to keep the game animal. If you 
don't allow them to take the bear, they are 
going to be quite a nuisance, and they can 
really be a nuisance, so I hope you will vote 
"ought not to pass" on this bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker, I would like to 
address a question. Could someone describe 
how you humanely trap a bear? 

The SPEAKER: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Lincoln, Mr. MacEachern, 
that the Majority "Ought Not to Pass" Report 
be accepted. All those in favor will vote yes; 
those opposed will vote no. 

ROLL CALL 
YEA - Armstrong, Austin, Bell, Bordeaux, 

Boyce, Brannigan, Brown, D.; Brown, K.L.; 
Carroll, Carter, Chonko, Clark, Conners, Cun­
ningham, Damren, Davis, Day, Drinkwater, 
Erwin, Gavett, Gillis, Higgins, L.M.; Hobbins, 
Hunter, Ingraham, Jordan, Kelleher, Kilcoyne, 
Laverriere, Lewis, Lisnik, Locke, Lund, Mac­
Bride, MacEachern, Mahany, Masterman, 
Mattews, McHenry, McKean, Michael, Mich­
aud, Mitchell, E. H.; Moholland, Nelson, A.; 
Norton, Paradis, E.; Paul, Perkins, Peterson, 
Prescott, Roberts, Salsbury, Smith, C.B.; 
Soulas, Soule, Stevenson, Strout, Swazey, The­
riault, Treadwell, Twitchell, Vose, Walker, 
Webster. 

NA Y - Aloupis, Baker, Beaulieu, Benoit. 
Berube, Boisvert, Brenerman, Brodeur, 
Brown, A.; Cahill, Callahan, Cox, Crowley, 
Curtis, Davies, Dexter, Diamond, G. W.; Di­
amond, J. N.; Dillenback, Fitzgerald, Foster, 
Fowlie, Gowen. Gwadosky, Hall, Hanson, 
Hickey, Higgins, H. C.; Holloway, Huber, 
Hutchings, Jackson, Jalbert, Joyce, Kany, Ke­
tover, Kiesman, Lancaster, Livesay, Macomb­
er, Manning, Martin A.; Masterton, McGowan, 
McPherson, McSweeney, Mitchell, J.; 
Murphy, Nadeau, Nelson, M.; O'Rourke, Par­
adis, P.; Pearson. Perry, Post, Pouliot, 
Racine, Randall, Reeves, J.; Richard, Ridley, 
Rolde, Sherburne, Small, Smith, C.W.; Stud­
ley, Tarbell, Telow, Thompson. Tuttle, Went­
worth, Weymouth. 

ABSENT - Carrier, Conary, Connolly, 
Dudley, Hayden, Jacques, Kane, LaPlante, 
Martin, H.C.: McCollister, Reeves, P.: Stover, 
The Speaker. 

Yes, 65; No, 72; Absent, 13; Vacant, 1. 
The SPEAKER: Sixty-five having voted in 

the affirmative and seventy-two having voted 
in the negative, with thirteen being absent, the 
motion does not prevail. 

Thereupon, the Minority "Ought to Pass" 
Report was accepted and the Bill read once. 
Under suspension of the rules, the Bill was 

read the second time, passed to be engrossed 
and sent up for concurrence. 

By unanimous consent, ordered sent forth­
with to the Senate. 

Divided Report 
Seven Members from the Committee on Ju­

diciary on Bill "An Act to Protect Privacy in 
Divorce and Child Custody Actions" (H.P. 864) 
(L.D. 1025) report in Report" A" that the same 
"Ought to Pass" as amended by Committee 
Amendment "A" (H-308) 

Report was signed by the following mem­
bers: 
Senators: 

CONLEY of Cumberland 
KERRY of York 

- of the Senate. 
Representatives: 

BENOIT of South Portland 
JOYCE of Portland 
O'ROURKE of Camden 
SOULE of Westport 
HOBBINS of Saco 

- of the House. 
Four Members of the same Committee on 

same Bill report in Report "B" that the same 
"Ought to Pass" as amended by Committee 
Amendment "B" (H-309) 

Report was signed by the following mem­
bers: 
Senator: 

DEVOE of Penobscot 
- of the Senate. 

Representatives: 
LIVESAY of Brunswick 
DRINKW A TER of Belfast 
LUND of Augusta 

- of the House. 
Two Members of the same Committee on 

same Bill report in Report "C" that the same 
"Ought Not to Pass" 

Report was signed by the following mem­
bers: 
Representatives 

REEVES of Newport 
CARRIER of Westbrook 

- of the House. 
Reports were read. 
The SPEAKER: The Chair recognizes the 

gentleman from Saco, Mr. Hobbins. 
Mr. HOBBINS: Mr. Speaker, I move accep­

tance of Report A, "Ought to Pass; as 
amended by Committee Amendment "A" 

The SPEAKER: The Chair recognizes the 
gentleman from Brunswick, Mr. Livesay. 

Mr. LIVESAY: Mr. Speaker and Members of 
the House: Let me make a pitch fpr Report B. I 
advocate this report not because it is the appar­
ent compromise but because this, in my opin­
ion, is the best alternative. The problem this 
legislation seeks to address is the sensitivity of 
issues touched upon in divorce and custody and 
the embarrassment that these open hearings 
can sometimes create, and I am sympathetic 
to this problem, but Report A, the majority 
'eport, solves the problem by stripping the 
judge of all discretions. If the party's two at­
torneys requested a hearing in chambers, away 
from the public, they get it. Report B simply 
leaves discretion with the judge. That is the 
only difference between the two reports. 

For three reasons, this is the best approach. 
First, I always thought that a judge ought to 
control his own courtroom. If he wants to con­
duct a hearing in chambers, that should be his 
decision, not the decision of two attornevs. 
Second, it has long been my opinion that justice 
is better served by open hearings. Attorneys 
conduct themselves in a more judicious fashion 
when the public is there to observe. Third, we 
are operating in an era of shaken confidence in 
the judiciary. Closed hearings would do nothing 
to restore confidence and, in fact, would only 
generate suspicions. 

I would hope that uou would vote against 
Report A, so that we could then adopt Report 
B. 
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The SPEAKER. The Chair recognizes the 
gentlewoman from South Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Men and Women 
of the House: This bill originated with the Gov­
ernor. I agreed to sponsor it. We are both di­
vorced. as I am sure many people in this House 
are. 

What the original bill proposed to do was to 
allow either party that was going through a di­
vorce suit to request the hearing on the divorce 
to be held in private, if either one of the two 
parties requested such. We changed that and 
we have two committee reports, Report A 
which says that if both parties are going 
through a divorce suit or a custody suit, if both 
parties request that the hearing be held in pri­
vate, Report A says that the judge 'shall' ex­
clude the public from the court proceedings. 
Report B says essentially of exactly the same 
thing. except that it says that the court 'may' 
for good cause shown, exclude the public from 
the court proceedings. 

I think it is my feeling and the feeling of the 
poeple who signed Report A that divorce is not 
a crime. For those of you who have been to di­
vorce court. you know that you sometimes 
have to wait oftentimes for other people that 
are there waiting for their own cases to be 
heard that are not necessarily divorce cases. 
So. you have all these people that have absolu­
tely nothing to do with your divorce or custody 
suit listening. It is like airing your dirty laun­
dry in public. 

Divorce is not a crime. it not compared to 
other hearings that are held in court. I see no 
reason why these hearings need to be public if 
both parties wish they not be, and I would ask 
vou to please support Report A. 

The SPEAKER The Chair recognizes the 
gentleman from auburn, Mr. Brodeur. 

Mr. BRODEUR: Mr. Speaker and Members 
of the House: I guess I am not exactly arguing 
today on some scientific data. I am more or 
less' reacting from the gut. We are talking 
about dissolution of families. We are also talk­
ing about dissolution of families with children. 

I attended part of the hearing, at least. and 
testified neither for nor against and raised sev­
eral questlOns. One of the questions in relation 
to children that I asked was. the problem I 
have wi th divorce proceedings is that children 
in custod~' cases are dealt with after the fact. 
after the parents have been addressed. the 
marriage. the divorce action is addressed by 
the court. and children are only addressed 
after the fact. I have some real problems with 
mandating that divorce proceedings be private 
because both of the parents request it. 

I do generall~' favor Report B over Report A. 
but I even have problems with that. 

It seems to me there is a case that should be 
made for confidentialitv rather than automat­
ically granted. I see that somehow putting eve­
r,'thing behind closed doors is somehow putting 
what b generally' a public marriage behind 
closed doors also. 

I don't think. in relation to families with chil­
dren. that courts necessarily' have expertise in 
which IS "the best interest of the child." What I 
would hke to have seen. and I introduced a bill 
in the last session but because of logistical 
problems wlth implementation. is counseling 
tor chlldrpn to be done to assess the ability to 
arrIve at child care and custodv when divorce 
cases are bemg made. being heard. 

I think that one of the problems that I have 
with divorce proceedings in general is. who is 
the best advocate for the child. In the divorce 
proceedings as such. the judge has the respon­
slbilit~· of Judging on the merits of the case of 
the divorce action and also to represent the 
child. I have some problems with that. Al­
though I think thpre is nothing wrong with the 
Judgp's legal abllity to make dpcisions. I kind 
of hc,itatl'. in cases where childrcn are in­
\'(lIved. to put evervtlllng behind closed doors. 

For thosl' rl'asons. I am going to oppose 
Hepor! A at thiS tane and hope you would do so 

also, 
The SPEAKER: The Chair recognizes the 

gentleman from Saco, Mr. Hobbins. 
Mr. HOBBINS: Mr. Speaker, Men and 

Women of the House: The good gentleman 
from Auburn, Mr. Brodeur, has stated to you 
that his concern is the fact that children are 
considered after the fact and not before the 
fact. In my short period of practicing law, I 
have had several instances where the testimo­
ny of that child has been needed, believe it or 
not, at a divorce proceeding in order to deter­
mine in a contested matter custody. 

It is unfortunate in our society that we have 
seen a breakdown and that divorce is preva­
lent. 

As the good gentlelady from South Portland 
has mentioned, divorce is not a crime. Unfortu­
nately, I think it is the end result of a disease 
that affects our society. 

My concern is for a situation where people 
will be humilitated, looked down upon, which I 
think exists sometimes when you have a situa­
tion where a courtrrom is packed. 

Because of the overload in the court system 
in the state, we find that divorces. in most 
cases, are scheduled early in the morning, 
right before the criminal docket is called. And 
because of our breakdown in our society, we 
find sometimes seven or eight matters before 
the court scheduled that early in the morning. 
Many of these matters run up to the time when 
the criminal docket is called, and the poor 
woman or the ppor man who is going though a 
traumatic experience in their life, something 
they never expected when they entered into 
that union, that contract, between those two in­
dividuals, they are going through this situation 
and they find themselves in the midst of an 
open courtroom with individuals who have no 
interest at all in their lives listening to what 
has been a breakdown in their relationship. 
which is of a very personal nature. 

In the case of having an open courtroom for 
child custody cases, there are times when 
young children do not open up because they are 
scared because of the formality of the situation 
involved in a heated custody dispute. Some­
times there is alleged child abuse involved 
which has been talked about and which that in­
dividual child might refuse to mention. or other 
personal matters involving that relationship 
with either parent. 

I think in a situation where both parents con­
sent, that matter could be taken care of in 
chambers or in privacy, a relaxed atmosphere. 
but there is a court, of course, in effect, but not 
that disinterested individual sitting out there in 
the courtroom and sometimes that busy-body 
who wants to tell what he heard in court. 

I realize this is a verv sensitive area, but I 
hope you will today accept Report A. I think it 
is a step in the right direction of bringing, if I 
may use the word, dignity. dignity to a situa­
tion which has been very humiliating for many 
indi viduals. 

The SPEAKER: The Chair recognizes the 
gentleman from Durham. Mr. Havden. 

Mr. HAYDEN: Mr. Speaker and "Members of 
the House: I am going to urge you to reject 
Report A, that is the report that makes it a re­
quirement that if both parties in a divorce. both 
the husband and the wife, elect to have the 
hearing out of the eyes of the public, then that 
shall be ordered, and I urge you to support, at 
the very least, Report B. which, as I under­
stand it, presents an option to the judge. If both 
parties wish this proceeding to be held out of 
the eyes of the public, then the judge can do 
this job of deciding if that is in the best interest 
of the proceeding and the people involved. 

I would like to explain to you why it is that I 
am taking that position. When I first heard 
about this bill, this bill has gotten a fair amount 
of publicity, before I was a legislator I heard 
talk of this bill, and at first reaction it sounded 
like it made a lot of sense to me. Divorce is a 
terrible experience that so many of us have to 

go through. It sort of lays you out there in the 
public is the fear you have. If there was some 
way to get that out of the public eye, it would 
still be horrible, but maybe it would be a little 
less so. 

I think, unfortunately, any type of legal dis­
pute raises that problem of kind of bearing 
yourself, bearing something that is important 
to you that involves personal feelings, and the 
fear of being exposed to the public is always 
there. I think that is just one of the unavoid­
abIes when things break down and you have to 
ask a judge to decide. 

But the problems that I am worrying about 
are the problems when you have a divof('e 
where you can·t come to an agreement and you 
have what is called a contested hearing. That is 
the nightmare situation where you have the 
hearing and there are usually lawyers on both 
sides and they ask you about your personal life. 
if custody is involved, they ask you about your 
financial life if child support and division of 
property is involved. Well, this is where the 
problem comes, if the law would say that both 
parties request the court to be out of the eyes ot 
the public, then it shall be. 

Suppose you get a situation where both par­
ties don't have a lawyer. and let's suppose for a 
second that it is the woman, and I am saying 
that because I think aften it has been my expe­
rience in divorces, if a woman has no profes­
sional experience, if she is coming into the 
divorce without the kind of equipment to deal 
with this contest that her spouse is. already 
there is a disadvantage. Suppose she doesn't 
have an attorney and her spouse is saying. 
listen, we are going to make some concessions 
here, but the one thing I want is not to have this 
hearing in public. Well, then that becomes a 
bargaining chip that can be played as a way of 
trying to settle this divorce. There, a good 
judge, a judge who is doing his job. he is going 
to have the option to recognize this as some­
thing that is not going to produce some more 
just result but is going to produce an uneven. 
unfair result. 

I think if we make a change in this law, and I 
am very reluctant under any circumstances to 
close the courts, we should be very cautious 
when we do it. We do that already sometimes 
in juvenile proceedings, there the courts arc 
closed to the public in certain proceedings. and 
the reason is to protect the juvenile. I think 
maybe there is a reason for that. 

Maybe there is a reason for closing the 
courts in divorce preceedings too, because that 
is a special kind of proceeding, but anytime 
that we take this sensitive and often difficult to 
manage system of justice and put a command 
on a judge, don't allow him to use his discre­
tion, in that rare case where somebody is 
really being taken advantage of by a rule that 
was designed with the best of intentions. we 
are going to run into real trouble. For that 
reason, I would urge you to vote against a rule 
that would command the judge to order the 
closed court if the parties elect and at least 
give the judicial system a chance to do its job 
and look into it and see if these particular cir­
cumstances allow that and as I understand it. 
that is Report B. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Augusta, Ms. Lund. 

Ms. LUND: Mr. Speaker and Members of the 
House: I will speak against Report A and in 
favor of Report B. Divorce is not a pleasant ex­
perience. I think there are many of us who 
know that. It is one of the most difficult things 
for a family to go through, no matter which 
member of the family is involved. However. I 
do not believe that we shOUld completely elimi­
nate the public interest in divorce proceedings. 
I think if we adopt the word 'shall'. we have 
taken discretion away from the judge. we have 
put it in the hands of lawyers who mayor may 
not be thinking about what is good for us as the 
public to know. We should know what grounds 
are for divorce, how judges handle divorce 
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hearings, what dispositions are made or what 
kind of cases that should not be done apart 
from the public. 

I think Report B allows the judge to make the 
decision whenever he thinks there is good 
reason to hold the proceedings in private, and if 
he decides that there is no good reason or, 
indeed, that the public interest is better served 
by having whatever the problem is in the public 
arena, then we should allow him that discre­
tion. Therefore, I urge you to defeat Report A 
and support Report B. 

The SPEAKER: The Chair recognizes the 
gentleman from Westport, Mr. Soule. 

Mr. SOULE: Mr. Speaker, Ladies and Gen­
tlemen of the House: 1.D. 1025 I think has been 
discussed very fairly here today, and I think 
that you understand that the difference be­
tween the two bills is essentially the word 
'shall' and the word ·may.' 

I just want to clarify a couple of things and 
clear up a couple of misunderstandings that I 
percieved in the discussion this morning. 

First of all, neither bill will close the records 
of a divorce case or a custody case. The re­
cords remain open to public scruntiny, and I 
feel in that sense that Ms. Lund's objections 
are unfounded in that the public can review the 
records, they know the grounds, they know the 
reasons for the judge's decision. 

What we are talking about is one of the most 
intimate moments in a person's life being 
spread before the public in an uncontested 
matter. I can't emphasize enough that what we 
are talking about here is a situation where both 
parties agree. 

Mr. Hayden has mentioned the situation 
where a contested matter may be well bene­
fitted by a public hearing, and I would submit 
in that situation that both parties are going to 
be represented by counsel and I can't imagine a 
contested matter going by agreement before a 
private hearing. 

It is a special kind of hearing. it has been 
compared with a juvenile hearing, and one of 
the reasons a juvenile hearing is held in private 
is so that the evidence that is heard by the 
court does not go outside the courtroom so it 
doesn't hurt the reputation of the juvenile. I 
think that is one of the prime benefits here. 

Where both parties agree, they can disclose 
these 'facts. which may have a great impact on 
their future lives. in a private situation. I urge 
you to protect this right of privacy by adopting 
Report A. which gives them this right of priva­
cy. 

The SPEAKER: The Chair will order a vote. 
The pending question is on the motion of the 
gentleman from Saco. Mr. Hobbins, that 
Report A be accepted. All those in favor will 
vote yes: those opposed will vote no. 

A vote of the House was taken. 
Whereupon. Mr. Tarbell of Bangor requested 

a roll call vote. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes: 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call. a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, Ladies and 
Gentlemen of the House: Today, we are voting 
on a measure, Report A is a mandatory 'shall': 
Report B is a permissive, discretionary ·may'­
tha t is the question. I would urge you to oppose 
Report A, which is the pending motion, so that 
we might adopt and vote on Report B, which is 
'may.' I have handled many divorce cases and 
child custody cases in my few years of prac­
tice, and in most instances there are few 
people, if any, who are interested in sitting in a 
courtroom during a contested case, let alone an 
uncontested case, and listening to the issues at 

hand in a particular hearing. In those cases 
where there might be peopTe that is unwar­
ranted for them to even have any interest what­
soever to be involved in sitting in the 
courtroom, that are outsiders, that are strang­
ers to the proceedings, I think if we accept 
""teport B and the discretion to the court, to the 
a ttorneys representing the parties and to the 
husband and the wife, that that is sufficient at 
this point in time to protect the privacy and the 
rights of the parties and the children that might 
be involved in either a divorce or a custody 
hearing. 

We are entering into a fairly sensitive area, 
we are entering into an area where the legis­
lature is dictating, if you go with "shall," 
which is Report A, in closed hearing. I think 
Representative Hayden has probably raised 
the best point that I have heard on the floor of 
the House in this debate, and that is, what hap­
pens if one party, say the husband is rep­
resented by legal counsel and the wife has no 
lawyer, what happens if the husband and his 
counsel are able to unwittingly persuade the 
wife as part of their negotiations for property 
settlement, child custody, child support in the 
grounds for a divorce, unwittingly persuade 
her, without counsel, that this is something 
that we want. It may not be in the best interest 
of one of the parties, particularly if they 
weren't represented by counsel. The judge, 
however, is a mediator and arbitrator, of jus­
tice and he, or she, will look out, whoever is 
presiding on the bench, will generally look out 
for the interest of justice, particularly if one of 
the parties does not have legal counsel. In this 
case it might be the wife, but if we bind the 
hands of the judge and say we are going to re­
quire this, then you do not give the full flexibili­
ty and latitude to a judge to serve as the 
mediator and the arbitrator of both sides in the 
interest of justice. A wife, without counsel, 
may not know and may not understand that she 
could object to a closure in the hearing. There 
may be reasons for the court to be open, it 
might be in her best interest. There may be 
reasons that the husband. in this case. wants it 
closed and desperately wants it closed, which 
may not be in the wife's best interest. 

1 aont think that we can sit here on the floor 
of the House and prejudge the fine points of the 
kinds of cases that may arise throughout our 
state, whether it is in the District Courts or the 
Superior Courts. because they are varied and 
very diversified. I just don't think that we can 
make that judgment sitting here in this hall. 

I do think that if we put the power and the 
discretion in the hands of the parties' if it is a 
contested hearing, in the judge's chambers 
with counsel. and explain to the judge that the 
parties both agree they would like that hearing 
closed in the interest of privacy, the judges are 
going to do that. But I think we ought to be very 
wary before we bind those hands of the judge in 
those instances where it might not be in the 
best interest of one of the parties and where we 
would want the judge to look out for the inter­
est of fair and equitable proceedings. 

I don't think this is a major bill. I don't think 
the difference between the two reports is all 
that significant to blow this kind of issue out of 
proportion, but I do think that we could step 
lightly and gently into this new arena with a 
.. may," discretion in the hands of the court and 
the parties: let's see how it works. If it works 
out well, then we have done justice with our 
bill: but if it does not go far enough. then we 
can come back in here and change a simple 
word, but I do think it makes sense for us to 
tread very lightly was we enter this new area. 

I would urge you to vote no and then let's vote 
yes on the next report. Then let's enact this bill 
and let's try it out. 

The SPEAKER: The Chair recognizes the 
gentlewoman from So. Portland, Ms. Benoit. 

Ms. BENOIT: Mr. Speaker, Men and Women 
of the House: I really had no idea that this ar­
gument or this debate would go on this long. I 

think Mr. Tarbell started out properly; this is a 
very sensitive issue and I feel very strongly 
about it. Divorce itself is very sensitive, it is 
very personal and can be very traumatic. At 
best, it is unpleasant. It is difficult enough to 
have to go through the trying experience of a 
divorce with or without children. There has 
been a lot of reference to children in this 
debate and that is not always so, there are not 
always children involved in divorce. 

One of the arguments that Representative 
Tarbell and my good friend Representative 
Hayden have referred to is the argument of a 
woman, perhaps, or a man not being rep­
resented. If that is the case, I wish one of them 
would tell me who is going to help them by 
making it public? Is someone going to come out 
of the audience and come up and help them? I 
don't understand that argument at all and I 
don't think we are living in the dark ages. Di­
vorce, unfortunately, is prevalent in our socie­
ty. People are aware of the procedures, they do 
know how to get divorced. They are counseled. 
I would imagine that there are very few people 
that do not have a lawyer when they go through 
a divorce. 

Another argument, what is the public inter­
est? What interest does the public have in my 
divorce and the Governor's divorce and anyone 
else here that has been divorced? What interest 
is that to anybody? It is personal, that experi­
ence is very personal. I don't feel that I need to 
share - I did have to share. unfortunately, but 
I would like to have had the option at the time 
to agree with my ex, or spouse at the time, that 
I did not want to have that hearing in public. 

We do mandate private hearings. We man­
date them for juveniles in certain cases, so this 
is not something new. Please accept Report A. 

The SPEAKER: The Chair recognizes the 
gentleman from New Gloucester, Mr. Cunning­
ham. 

Mr. CUNNINGHAM: Mr. Speaker. Ladies 
and Gentlemen of the House: There seems to 
be a defect in both reports when you stop and 
look at it. Report A really gives the option to 
the parties who are arguing, it gives the option 
to the attorneys or the parties to argue and 
decide whether or not they will go into court in 
a private proceeding. Report B apparently 
gives some discretion to the judge. 

I think, as the lady from South Portland has 
already mentioned, we already have situations 
where private hearings are mandated. Those 
situations are the juvenile situation. Why don't 
we go all the way today and give nobody discre­
tion so the lawyers can use this as a bargaining 
chip, as was pointed out by the gentleman from 
Durham, on the one hand, or the judge can have 
discretion. Why don't we go all the way and say 
that in this particualr type of adult proceed­
ings, as opposed to a juvenile proceeding. this 
will definitely be a closed proceeding. then 
nobody has any choice. This is the way it is 
going to be. Anytime that you go to a divorce 
court, the proceeding itself is closed. 

As far as the records are concerned. main­
taining open court records. I can see where 
that is necessary, but as far as the proceedings 
are concerned. these are private situations. 
close them to the public just as we do in juve­
nile situations. I think perhaps what we should 
do, I don't care which report we accept now. I 
would hope that if it goes to second reader, 
some kind of an amendment would be pre­
sented which would definitely do the job once 
and for all and we don't have all these argu­
ments every time somebody goes to divorce 
court. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska. Mr. McHenry. 

Mr. McHENRY: Mr. Speaker. Ladies and 
Gentlemen of the House: I am against Report 
A, but I just want to correct one thing here. I 
have seen many divorces, but I have never yet 
seen where the wife was not represented at the 
expense of the husband. I can assure that when 
there are proceedings for divorce. I would say 
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80 persent of the time it is the wife asking for 
the divorce and the husband has to pay for the 
two lawyers, the majority of the time. 

The SPEAKER: The Chair recognizes the 
gentleman from Durham, Mr. Hayden. 

Mr. HAYDEN: Mr. Speaker, Ladies and 
Gentlemen of the House: What we are talking 
here in deciding this "shall" and "may", we 
are talking about a very small percentage of 
cases. If the law were changed to allow a 
judge, when both parties want to have their 
case private, to at least use his discretion to 
see if there are any extenuating circumstanc­
eS, to see if it is a child custody matter where 
there should be other members of the public in­
volved, to see if this issue has been used as a 
bargaining chip in negotiation, that would be 
the rarest of cases. But what we are doing by 
putting in the easy out, by just making this a 
straight command, what we are doing is taking 
away the power of that person whose job it is to 
judge a very sensitive situation and making 
that decision for him without us knowing any­
thing about the particular case they have 
before them. Invariably, that is a mistake and I 
think it would come back to haunt us, not in 
every case, but in those rare cases that you and 
I may never hear about. For that reason, again, 
I would urge you to vote against the mandatory 
Report A. 

The SPEAKER: A roll call has been ordered. 
The pending question before the House is on the 
motion of the gentleman from Saco, Mr. Hob­
bins, that the House accept the "Ought to 
Pass" Report A. Those in favor will vote yes; 
those opposed will vote no. 

ROLL CALL 
YEA-Aloupis, Baker, Beaulieu, Benoit, 

Berube, Boisvert, Boyce, Brannigan, Brener­
man. Brown, A.: Carroll, Chonko, Clark, Con­
nolly. Cox. Crowley, Cunningham, Davies, 
Diamond, G.W.: Diamond, J.N.: Dudley, 
Fitzgerald. Gavett, Gowen, Gwadosky, Hall, 
Hanson, Higgins, H.C.: Hobbins, Hutchings, 
Jalbert, Joyce. Kany, Kelleher, Ketover, Lav­
erriere, Lisnik, Locke, MacBride, MacEa­
chern, Macomber. Mahany, Manning, Martin, 
A.: Masterton, Matthews, McGowan, McKean, 
McPherson, McSweeney, Michaud, Mitchell, 
E.H.: Mitchell, J.: Moholland, Murphy, 
Nadeau, Nelson, M.; Norton, O'Rourke, Par­
adis. E.: Paradis, P.: Paul, Pearson, Perry, 
Post, Prescott, Racine, Reeves, P.; Richard, 
Rolde, Smith, C. W.: Soulas, Soule, Swazey. 
Theriault. Thompson, Twitchell, Vose, Web­
ster. Wentworth. The Speaker. 

NA Y -Armstrong, Austin, Bell, Bordeaux, 
Brodeur. Brown, D.: Brown. K.L.; Cahill, Cal­
lahan. Carrier. Carter, Conary, Conners, 
Curtis. Damren Davis, Day, Dexter, Dillen­
back. Drinkwater, Erwin, Foster, Fowlie, 
Gillis, Hayden, Hickey, Higgins, L.M.: Hollo­
way. Huber. Hunter, Ingraham, Jackson, 
Jordan, Kiesman. Kilcoyne, Lancaster. Lewis, 
Livesav. Lund, Masterman, McHenrv, Mich­
ael. Nelson, A.: Perkins, Peterson, 'Pouliot, 
Randall. Reeves, J.' Ridlev. Roberts, Sal­
sburv. Sherburne, Small. Sm;th, C.B.: Steven­
son .. Stover, Strout. Studley, TarbelL Telow. 
Treadwell. Tuttle. Walker. Wevmouth. 

ABSENT-Jacques. Kane. La'Plante. Martin, 
H.C. McCollister. 

Yes. 81. No, 64' Absfnt. 5. 
The SPEAKER: Eighty-one having voted in 

the affirmative and Sixty-four in the negative, 
With five being absent. Report A is accepted. 

The Bill read once. Committee Amendment 
"'\" I H -30R 1 was read by the Clerk and adopted 
and the Bill assigned for second reading later 
In toda~"s session. 

Divided Report 
Majnrity Report of the Committee on Busi­

ness Legislation reporting "Ought to Pass" as 
amended bv Committee Amendment "A" IH­
:lJ:j1 on Biil "An Act to Require Alcoholism 
Treatment Benefits in Health Insurance Poli­
cies . I H.P. 5911 I L.D. 669: 

Report was signed by the following mem­
bers: 

Senators: 
SUTTON of Oxford 
SEW ALL of Lincoln 

Representatives: 
- of the Senate. 

GAVETT of Orono 
JACKSON of Yarmouth 
GWADOSKY of Fairfield 
BRANNIGAN of Portland 
POULIOT of Lewiston 
TELOW of Lewiston 
PERKINS of Brooksville 

- of the House. 
Minority Report of the same Committee re­

porting "Ought to Pass" as amended by Com­
mittee Amendment "B" (H-316) on same Bill. 

Report was signed by the following mem­
bers: 

Senator: 
CLARK of Cumberland 

- of the Senate. 
Representatives: 

RACINE of Biddeford 
FITZGERALD of Waterville 
MARTIN of Van Buren 

- of the House. 
Reports were read. 
On motion of Mr. Brannigan of Portland, the 

Majority "Ought to Pass" Report was ac­
cepted and the Bill read once. Committee 
Amendment" A" (H-315) was read by the Clerk 
and adopted and the Bill assigned for second 
reading later in today's session. 

Divided Report 
Majority Report of the Committee on State 

Government reporting "Ought to Pass" as 
Amended by Committee Amendment" A" (H-
317) on Bill "An Act Relating to the Public Uti­
lities Commission Officials' and Employees' 
Compensation" (H.P. 577) (L.D. 657) 

Report was signed by the following mem­
bers: 

Senators: 
GILL of Cumberland 
VIOLETTE of Aroostook 
AULT of Kennebec 

- of the Senate. 
Representatives: 

BELL of Paris 
DIAMOND of Bangor 
KANY of Waterville 
MASTERTON of Cape Elizabeth 
McGOWAN of Pittsfield 
LISNIK of Presque Isle 
SMALL of Bath 
DILLEN BACK of Cumberland 
PARADIS of Augusta 

- of the House. 
Minority Report of the same Committee re­

porting "Ought Not to Pass" on same Bill. 
Report was signed by the following member: 
Representative: 

WEBSTER of Farmington 
- of the House. 

Reports were read. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Waterville, Mrs. Kany. 
Mrs. KANY: Mr. Speaker, I move that the 

House accept the Majority "Ought to Pass" 
Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Farmington, Mr. Webster. 

Mr. WEBSTER: Mr. Speaker, Ladies and 
Gentlemen of the House: I rise today as the 
lone star. the lone signer of the" Ought Not to 
Pass" Report. I would like to explain briefly 
why I am so strongly opposed to this legis­
lation. 

I should explain what this legislation would 
do. What we are going to do is give a raise to 
the Public Utilities' commissioners, and I 
would have to say that I have nothing against 
giving the Public Utilities' commissioners a 
raise, but I do oppose this piece of legislation. 

Currently, the members of the Public Utili-

ties Commission have Q. frozen salary. The 
members make $27,000; trom $18,000 to :ji27,000 
for the members. That was two years ago, and 
I believe that we shouldn't give them the raise. 

This legislation will unfreeze the frozen sala­
ries, and briefly what it is going to do, for those 
of you who aren't familiar with this legislation, 
with the amendment it will increase Public 
Utilities members from $27,000 to $29,000 the 
first year. I have nothing against giving the 
commissioners and the chairman a raise. We 
will give the chairman from $32,000 to $34,000. 

My problem with this legislation is that 
under this law the members of the Public Utili­
ties Commission will get a guaranteed anniver­
sary date raise of approximately $2,000 a year. 
What will happen is that the commissioners 
will receive at the end of eight years $42,577 a 
year. The chairman will be receiving after 
seven years $48,214, and I believe that if the 
commissioners deserve a raise, they should 
come to the legislature and should not be gua­
ranteed a raise every year, and if we pass this 
legislation, that is what we are going to do. 

Mr. Speaker I would request a division. 
The SPEAKER: The Chair recognizes the 

gentleman from Orono, Mr. Davies. 
Mr. DAVIES: Mr. Speaker and Members of 

the House: The Public Utilities Commission, 
especially the Public Utilities commissioners, 
are an easy group, to kick around. They happen 
to sit in a very controversial spot, and no 
matter what they do, there is always someone 
who disagrees with the decision that they have 
rendered, but that is the position that we have 
directed them to be in, we have made them 
controversial by the responsibilities we have 
given them. 

In the process of restructuring the personnel 
laws of the state two years ago, those commis­
sioners and four of their senior staff, who are 
responsible for major policy-making decisions 
in relation to the commission, and their effect 
on the lives of each and everyone of us and all 
of our constituents, were locked into a situation 
where the commissioners, once they are ap­
pointed, are locked into a salary for seven 
years. Now, if the inflation rate, if it is 12 per­
cent, and I think it is higher than tha t, over the 
course of seven years that inflation rate will 
make a $30,000 salary worth $15,000. That is 
what you are doing to people who have as much 
influence over the affairs of the State of Maine 
as any individual, notwithstanding the Gover­
nor. 

It is real easy to stand here and say, well. I 
am going to go against that because I don't like 
the Public Utilities Commission. There have 
been plenty of times when I have said, well, 
darn it, I would really like to do something to 
stick them because they made a decision that I 
don't like. But the fact of the matter is, that is 
what they are supposed to do. If they made de­
cision that we would all like, probably the utili­
ties would cease to exist. If they made 
decisions that the utilities all liked, we couldn't 
afford to pay the bills. So they are stuck in the 
situation where they have to make some ba­
lancing, and we don't always like what they do. 
but probably none of us would like to sit in their 
spot and have to make those same kind of con­
troversial decisions knowing full well that 
when you took that job you had no chance of 
getting a salary increase for seven years. If 
you were offered that kind of opportunity in 
private enterprise, you would shake your head 
no, you would have nothing to do with that. 

But even more important than those three 
commissioners are the four senior staff mem­
bers, those individuals who are responsible for 
directing the operations of the staff, where it is 
very difficult to get qualified, competent indi­
viduals. We have been fortunate to get some 
people who fill that bill, who are qualified and 
competent. We have already lost one of those 
four individuals in the last six months because 
he simply cannot afford to continue living on 
the salary that has been fixed into law. These 
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individuals are in salary schedules that no one 
else is in, there is no provision for them to ad­
vance in that, so they are locked in place, 

Whether you like them or you dislike them, I 
think it is only fair that we say that they be en­
ti tled to the same kind of rights of having their 
salaries reviewed and increased as other state 
employees, no more and no less. 

What Mr. Webster said about them getting 
$2.000 raises is true in the first year, but it is 
untrue that they are going to be getting $2,000 
raises each of the next seven years. The fact of 
the matter is, they are going to be put into a 
schedule along with other state employees, and 
as other state employees are now advanced, 
they, too, will be advanced. If other state em­
ployees are not advanced, then they won't be 
either. So, it is only fair and reasonable that 
they be given this opportunity. We are not 
doing anything special for them other than 
saying they are going to be treated in the same 
equitable fashion that we treat other state em­
ployees. 

I urge you to reject the motion of Mr. Web­
ster and go along with the Majority "Ought to 
Pass" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Livermore Falls, Mr. Brown. 

Mr. BROWN: Mr. Speaker, Ladies and Gen­
tlemen of the House: It is with a great deal of 
pleasure that I stand this morning to support 
my good friend, the lone star from Farming­
ton, Mr. Webster. 

I have said many times that it takes a great 
deal of courage for one person on any commit­
tee to be the lone signer of a report. How many 
times have we in this body watched such a pro­
ceeding in the House, or even take a majority 
report, a unanimous report, have it set aside, 
have it questioned and finally have it defeated 
once we find out what the bill really does and 
what the bill really says? I commend him for it 
and I support him in his actions. 

I have to consider some of the remarks that 
my friend from Orono, Mr. Davies, said. I have 
to smile a little bit because my friend, Mr. 
Davies. referred to how much fun it is for 
others to kick around members of the PUC. 

He made reference to the salary of $27,000 
for the kind of work that they do and whether 
an individual such as the Public Utilities Com­
missioner would ever consider going into pri­
vate practice for that kind of salary. I would 
ask every member of this body to reflect on 
your own salary, $7,000 every two years. Could 
you go into private enterprise or would you go 
into private enterprise for the stipend of $7,000 
for two years? I doubt that. Why do you serve 
then? You serve because of a public commit­
ment, and I think those are the kinds of individ­
uals that we are looking for in government. 

Public Utilities commissioners are not just 
state employees. They are commissioners who 
have been appointed to perform a public ser­
vice. They are proud do so, and sometimes, 
yes, they serve at a salary less than what they 
would receive if they worked in the private 
sector: nonetheless, this is a decision that they 
make at the time that they are appointed. 

Inflation is one of the most serious problems 
facing this state and this nation. This is the 
kind of thing that makes inflation continue at 
the rapid rate that it is going, and this is the 
kind of thing that makes inflation so very diffi­
cult to come back, when we build in these kinds 
of guaranteed raises to public servants and, 
yes, we are all public servants, as are appoint­
ed individuals. Those people know what the job 
is, they know what it pays, just as we knew 
what it is and we know what it pays. 

I hope you support Mr. Webster in his plea 
this morning, and I hope that you vote against 
the Majority "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Waterville, Mrs. Kany. 

Mrs. KANY: Mr. Speaker and Members of 
the House: I did want to set the record straight. 
There could be a $2,000 a year raise if people 

did serve for a period throughout the nine-step 
range. I just wanted to make certain that ever­
ybody did understand that and that we have ac­
curate information before us to make 
decisions. But I want to point out that right now 
the salaries of our commissioners are $32,000 
for the chairman and $27,102 for the other 
members. This is way below the New England 
average. The New England average is $41,000 
for chairmen of public utility commissions, 
$37,000 for regular members, and even New 
Hampshire, which has a reputation of being 
much stingier than we, pays $42,900 to all their 
commissioners. Vermont, also much smaller 
population, pays $35,500 to its chairman, and so 
on. In other words, raising that salary $2,000, to 
just $29,000 for members and $34,000 for the 
Chairman, is hardly out of line for the responsi­
bility we put on these people. 

I, along with many other people in the state 
have perhaps criticized our structure and from 
time to time criticized their decisions, but cer­
tainly we expect a lot of them. For that respon­
sibility, let us not deny them this miniscule 
raise. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, Ladies and 
Gentlemen of the House: I don't think we 
should consider the argument of payment to 
the Public Utilities Commission as an argu­
ment this morning. There is a very great dif­
ference between state employees and 
members of the Public Utilities Commission. 
They do serve in a very sensitive position and 
they serve a term of seven years. They serve in 
a confidential position. They are not regular 
state employees and I object to a mechanism 
that is going to be put into law to guarantee an 
increased wage for the commission. I have 
nothing against the commission as individuals, 
I just think it is a poor step for this House to be 
binding future legislatures into dealing with 
pay increases, whether the pay is high or low. 
If the Governor of this state feels that the Com­
missioners are not paid properly, he has an 
option to ask the legislature for a salary in­
crease, but I think Mr. Webster is on the right 
path, we should not put this into law. It would 
be a mistake to do it just for good business 
practical purposes. They are not average state 
employees. It is not fair to even try to bring 
them into the argument that we should consid­
er their salary increases because they are av­
erage, they are not average. 

I would hope this House would reject the Ma­
jority Report and kill this bill. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Waterville, Mrs. Kany. 

Mrs. KANY: Mr. Speaker and Members of 
the House: I wanted to correct an inaccuracy 
spoken by Representative Kelleher. Represent­
ative Kelleher said that the Governor could set 
a new salary for the Public Utilities Commis­
sioners, and under our law, that is not possible. 
Only at the beginning of their seven-year terms 
can the Governor set that wage, and that is one 
of the things we are trying to correct in this 12 
to 1 "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Pittsfield, Mr. McGowan. 

Mr. McGOWAN: Mr. Speaker, Ladies and 
Gentlemen of the House: I rise in support of 
the Majority "Ought to Pass" Report on this 
bill this morning. It was brought out at the 
public hearing that the Public Utilities Com­
mission is about as popular as a polecat at a 
picnic, and I believe that is very true. They 
cannot make a right decision. They recently 
came out with a decision against a rate in­
crease for the telephone company which would 
save the state $2,500,000. That might help 
defeat Representative Brown's argument on 
fighting inflation. 

I am very fortunate to serve on both the 
Public Utilities Committee and the State Gov­
ernment Committee, and I have found that the 
Public Utilities Committee has been very in-

formative to me in regards to this bill. I think it 
would be very easy for us to go home today and 
say we denied the PUC some additional money, 
but you must realize that these people are 
doing battle with $150.00 an hour regulatory 
lawyers from Washington. If you think that you 
are helping the people by not giving them a 
raise, I think you are doing the wrong thing. I 
really think that these people need this money. 
We have got to do it in the best interest of the 
ratepayers of this state. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, Ladies and 
Gentlemen of the House: I do not want to give 
this House the impression that I am against the 
salary increase for the Public Utilities Com­
mission. I served on the PUC Committee in this 
House for eight years, I chaired it for four 
years, and I can appreciate all the hard and la­
borous work that they do down there. But I am 
not going to be hoodwinked to accept a finan­
cial proposal which I think is an error of 
judgment for this House to accept. I don't want 
anyone to get the wrong impression and I don't 
want to be misunderstood that I am against a 
salary raise for these people, but I am not 
going to take a sleigh ride on a piece of legis­
lation that should be killed in this House this 
morning. 

If the Governor of this state or the Repre­
sentative from Pittsfield or the legislator from 
Waterville or any of the rest of you want salary 
increases, you can submit a bill just like any of 
the rest of us at the beginning of a session. If 
the Governor of this state, and in the executive 
department, if he wants to put an increase in, 
he has that opportunity and he can do it nght 
now, because he can introduce a bill any time 
he wants to. You can't do it and I can't do it, 
but to accept this proposition that is before us 
this morning is in poor judgment. 

Mr, Speaker, I move that this bill and all its 
accompanying papers be indefinitely post­
poned. I would request the yeas and nays. 

The SPEAKER: The Chair recognizes the 
gentleman from Cumberland, Mr. Dillenback. 

Mr. DILLENBACK: Mr. Speaker, Ladies 
and Gentlemen of the House: I do not want to 
prolong this. I am beginning to have doubts 
about my own thoughts here when I oppose Mr. 
Kelleher and support Mr. Davies. However, I 
will say this. We did study this very carefully 
and I personally think that the PUC is the most 
important thing we have in the state of Maine. 
You may not agree with them, but they have 
the most difficult job of anyone, whether it is 
on the telephone rates, the power rates or any 
utility that you have to pay for. 

We in the Portland Water District ask for a 
rate increase probably every two years and we 
have to go out and hire professionals from 
Boston and other places to prepare these rate 
increases, There is a tremendous amount of 
paper work and analysis that has to go into this. 
I am not so concerned about the people who are 
serving today, I am concerned about the next 
appointments that come along. We want the 
very best people that we can find to serve in 
that capacity. 

I hope you will support the Majority Report. 
The SPEAKER: A roll call has been request­

ed, For the Chair to order a roll call, it must 
have the expressed desire of one fifth of the 
members present and voting. Those in favor 
will vote yes: those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call. a roll call was 
ordered. 

The SPEAKER. The Chair recognizes the 
gentlewoman from Paris, Miss Bell. 

Miss BELL: Mr. Speaker and Members of 
the House: Originally, I had some serious 
doubts about this piece of legislation, and in 
talking to members of both parties on the PUC 
Committee, I came to appreciate the fact that 
the PUC Commissioners and staff merited 
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some type of a raise. 
I had some concerns about the proposed fee 

in the original piece of legislation. Mr. Webster 
and I proposed several alternatives. We talked 
about keeping the freeze on, we talked about a 
very limited increase. If you will look at the 
bill, you will see that we have amended it from 
$37,800 to $34,444, a $2,000 raise. 

I sympathize with some of Representative 
Kelleher's comments. I originally was not in 
favor of a raise also. Talking to both members 
of the committee and people who serve and are 
aware of the work done in the PUC, I went 
along with the majority of the report. 

I would hope you would not indefinitely post­
pone this legislation. I think that many mem­
bers of this House feel that they merit some 
type of a raise. If we are to propose a freeze, I 
would not be opposed to that, but I think if we 
indefinitely postpone this piece of legislation, 
we certainly aren't being responsible at this 
time. 

The SPEAKER: The Chair recognizes the 
gentleman from Presque Isle, Mr. Lisnik. 

Mr. LISNIK: Mr. Speaker and Members of 
the House: I would like to correct something 
that Representative Kelleher said, and I am 
reading from the statutes, it says the Governor 
is a uthorized to adjust the salaries of the fol­
lowing state officials within the salary range 
indicated here only at the time of appointment 
of the official. and we are talking about the 
PUC. 

Mrs. Kany has gone over these schedules and 
I just want to emphasize again that presently 
our chairman is making $32,000, that is $7,000 
below the average; members making $27,000, 
that is $10,000 below the average. 

Representative Webster said that within 
seven years our chairman is going to be 
making $42,000; well, in New Hampshire they 
are making over that today. 

The SPEAKER: The Chair recognizes the 
gentleman from Augusta, Mr. Paradis. 

:VIr. PARADIS: Mr. Speaker, Ladies and 
Gentlemen of the House: I have been listening 
to the debate all morning on this bill. I was 
very happy to sign the Majority Report on this 
bill, a nearly unanimous report, except for the 
gentleman from Farmington. Mr. Webster. 

I think it is important for us to look at one 
aspect of this bill that the opponents of this bill 
do not wish to bring out. It is that these people 
here have the final say in setting rate struc­
tures for what we pay for electricity, what we 
pay for water and our other public utilities. 
Will we take in this House this morning, this 
da~'. the easy way out, the most expedient, the 
most popular way out and say we are going to 
sa ve the taxpayers a few thousand dollars over 
the course of the next few years. or will we 
take the most important step, the most intelli­
gent step, and say that when we have a public 
utility commission member making $13 or $15 
an hour looking out for the public Interest and, 
on the other side of the table, advocating a rate 
increase. a cost, an additional cost, an infla­
tionary cost to the consumer. and he is being 
paid $150 an hour. $125 an hour on the average, 
and we will pay lor that fee in the new rate 
structures that are appl'Oved? We can take the 
eas~' step. we can take the most popular step 
and go on the record and say that we deny those 
people who have to vote for those increases and 
have to look at all those documents and inches 
of testimonv, feet of testimonv. we can save a 
few dollars' and we can pass it on to the con­
sumer and make them pay in the long run. 

The SPEAKER' The Chair recognizes the 
gentleman from Farmington, Mr. Webster. 

:VIr. WEBSTER. Mr. Speaker. Ladies and 
Gentlemen of the House: I would just like to say 
that I am not opposed to giving the Public Utili­
ties CommIssion a raise. I do know that the 
Governor or any legislator here could put a bill 
In to gi ve them a raise next session, or perhaps 
the Governor could do it tomorrow if he so 
chooses. 

My QPposition to this l~islature, I am going 
to read' It to you. Under section 4 It says, con­
trary to what Mr. Davies has mentioned: "A 
Guaranteed Raise: Each official shall receive 
a one-step increase in his salary on the annual 
anniversary date of his appointment." I don't 
think that we should be guaranteeing anybody a 
one-step increase automatically. 

The SPEAKER: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Bangor, Mr. Kelleher, that 
this Bill and all its accompanying papers be in­
definitely postponed. All those in favor will 
vote yes; those opposed will vote no. 

ROLL CALL 
YEA-Armstrong, Austin, Baker, Beaulieu, 

Berube, Boyce, Brodeur, Brown, A.; Brown, 
D.; Brown, K.L.; Callahan, Carrier, Carroll, 
Carter, Chonko, Clark, Conary, Conners, Con­
nolly, Cunningham, Damren, Davis, Dexter, 
Drinkwater, Dudley, Foster. Gavett, Gillis, 
Hanson, Holloway, Hunter, Hutchings, Ingra­
ham, Jackson, Joyce, Kelleher, Kilcoyne, Lan­
caster, Laverriere, Lewis, Livesay, Locke, 
MacBride, Mahany, Martin, A.; Masterman, 
McPherson, McSweeney, Michaud, Murphy, 
Nelson, A.; Norton, Paradis, E.; Peterson, 
Pouliot, Racine, Randall, Reeves, J.; Reeves, 
P.; Ridley, Roberts, Salsbury, Sherburne, 
Smith, C.W.; Soule, Stevenson, Stover, Strout, 
Studley, Telow, Treadwell, Tuttle, Walker, 
Webster, Wentworth. 

NAY-Aloupis, Bell, Benoit, Boisvert, Bor­
deaux, Brannigan, Brenerman, Cahill, Cox, 
Crowley, Curtis, Davies, Day, Diamond, G.W.; 
Diamond, J.N.; Dillenback, Erwin, Fitzgerald, 
Fowlie, Gowen, Gwadosky, Hall, Hayden, 
Hickey, Higgins, H.C.; Higgins, L.M.; Hob­
bins, Huber, Jalbert, Jordan, Kane, Kany, Ke­
tover, Kiesman, Lisnik, Lund, MacEachern, 
Macomber, Manning, Masterton, Matthews, 
McGowan, McHenry, McKean, Michael, 
Mitchell, E.H.; Mitchell, J.; Moholland, 
~adeau, Nelson, M.; O'Rourke, ParadiS, P.; 
Paul, Pearson, Perkins, Perry, Post, Prescott, 
Richard, Rolde, Small, Smith, C.B., Soulas, 
Swazey, Tarbell, Theriault, Thompson, Twit­
chell, Vose, Weymouth, The Speaker. 

ABSENT-Jacques, LaPlante, Martin, H.C. 
McCollister. 

Yes, 75; No, 71; Absent, 4; Vacant,!. 
The SPEAKER: Seventy-five having voted in 

the affirmative and seventy-one in the neg­
ative, with four being absent, the motion does 
prevail. 

Sent up for concurrence. 

By unanimous consent, unless previous 
notice was given to the Clerk of the House by 
some member of his or her intention to move 
reconsideration, the Clerk was authorized 
today to send to the Senate, thirty minutes 
after the House recessed for lunch and also 
thirty minutes after the House adjourned for 
the day, all matters passed to be engrossed in 
concurrence and all matters that required 
Senate concurrence; and that after such mat­
ters had been so sent to the Senate by the Clerk, 
no motion to reconsider would be allowed. 

(Off Record Remarks) 

On motion of Mr. Jalbert of Lewiston, 
Recessed until four-thirty in the afternoon. 

After Recess 
The House was called to order by the Speak­

er. 

Divided Report 
Later Today Assigned 

Seven Members of the Committee on Labor 
on Bill "An Act to Provide for an Offset For 
Holiday Pay under the Employment Security 
Law" \H. P. 879) (L. D. 1048) report in Report 
.. A" that the same "Ought Not to Pass" 

Report was signed by the following mem-

bers: 
Senator: 

DUTREMBLE of York 
- of the Senate. 

Representa ti ves: 
McHENRY of Madawaska 
BAKER of Portland 
MARTIN of Brunswick 
HA YDEN of Durham 
BEAULIEU of Portland 
LA VERRIERE of Biddeford 

- of the House. 
Five Members of the same Committee on 

same Bill report in Report "B" that the same 
"Ought to Pass" 

Report was signed by the following mem­
bers: 
Senators: 

SEW ALL of Lincoln 
SUTTON of Oxford 

Representatives: 
- of the Senate. 

FOSTER of Ellsworth 
LEWIS of Auburn 
DAMREN of Belgrade 

- of the House. 
One Member of the same Committee on 

same Bill reports in Report "C" that the same 
"Ought to Pass" as amended by Committee 
Amendment "A" \H-313) 

Report was signed by the following member: 
Representative: 

TUTTLE of Sanford 
- of the House. 

Reports were read. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Portland, Mrs. Beaulieu. 
Mrs. BEAULIEU: Mr. Speaker, I move ac­

ceptance of the Majority "Ought Not to Pass" 
Report A. 

Whereupon, Mr. Higgins of Scarborough re­
quested a roll call vote. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

Thereupon, on motion of Mr. Higgins of Scar­
borough, tabled pending the motion of Mrs. 
Beaulieu of Portland to accept Report A and 
later today assigned. 

----
Consent Calendar 

First Day 
In Accordance with House Rule 49, the fol­

lowing items appeared on the Consent Calendar 
for the First Day: 

\H. P. 235) (L. D. 271) Bill "An Act to Amend 
the Waldoboro Sewer District Charter" -
Committee on Public Utilities reporting 
"Ought to Pass" as amended by Committee 
Amendment "A" \H-311) 

(H. P. 1041) (L. D. 1260) Bill "An Act to 
Amend the Charters of the Mars Hill Utili tv 
District and the Rumford Water District" -=­
Committee on Public Utilities reporting 
"Ought to Pass" as amended by Committee 
Amendment "A" \H-310) 

(H. P. 999) (L. D. 1197) Bill "An Act to In­
crease Certain Fees under the Funeral Direc­
tors and Embalmers Law" - Committee on 
Business Legislation reporting .. Ought to 
Pass" as amended by Committee Amendment 
"A" (H-314) 

\H. P. 1009) (L. D. 1205) Bill "An Act Con­
cerning Review of Fees for Providers under 
the Medical Assistance Program" - Commit­
tee on Health and Institutional Services report­
ing "Ought to Pass" as amended by Committee 
Amendment "A" \H-322) 

\H. P. 995) (L. D. 1183) Bill "An Act to Allow 
the Board of Environmental Protection to Au­
thorize and Pay for Oil Spill Damage Studies" 
- Committee on Energy and Natural Re-
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sources reporting "Ought to Pass" as amended 
by Committee Amendment "A" (H-321) 

(H.P. 946) (L.D. 1122) Bill, "An Act to 
Amend an Existing Law Pertaining to Conver­
sion of Seasonal Residences in Shoreland 
Areas" - Committee on Energy and Natural 
Resources reporting "Ought to Pass" as 
amended by Committee Amendment ·'A" (H-
320) 

(H.P. 1386) (1.D. 1563) RESOLVE, Re­
imbursing the Town of Madison under the 
Maine Tree Growth Tax Law - Committee on 
Taxation reporting "Ought to Pass" as 
amended by Committee Amendment "A" (H-
318) 

No objections being noted, these items were 
ordered to appear on the Consent Calendar of 
May 8, under the listing of Second Day. 

Consent Calendar 
Second Day 

In accordance with House Rule 49, the fol­
lowing items appeared on the Consent Calendar 
for the Second Day: 

(H.P. 947) (L.D. 1123) Bill, "An Act to Elimi­
nate the Disincentive for Aid to Families with 
Dependent Children Recipients to Find Em­
ployment" (C. '·A" H-306) 

On the objection of Miss Brown of Bethel, 
was removed from the Consent Calendar. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Bethel, Miss Brown. 

Miss BROWN: Mr. Speaker, could I have a 
very brief explanation of the bill for the 
record? 

The SPEAKER: The gentlewoman from 
Bethel, Miss Brown, has posed a question 
through the Chair to anyone who may care to 
answer. 

The Chair recognizes the gentlewoman from 
Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker and Mem­
bers of the House: I will speak on this as a co­
sponsor, or the sponsor of this bill. What we 
attempted to do was try to get the Department 
of Human Services to entertain the idea of 
what happens to women who tend to be on aid 
to dependent children, what happens to them 
when they go to work. 

We introduced a bill for mass education pur­
poses and at the same time to point out that 
there really is a genuine problem when a 
mother with children on that kind of assis­
tance, what happens to her when she does go to 
work. 

At some point in time at a meeting in Port­
land, we had the Department of Human Ser­
vices who came in and showed us the budget of 
one mother who was home with her two chil­
dren and did not work and the other budget was 
the budget of a mother with two children who 
was working 27'12 hours a week, a part-time 
worker at minimum wage. The end result was 
that the mother who went to work wound up 
losing money. 

Back in 1975, a law was changed, or the for­
mula was changed, and that proved, in our 
opinion, to become a disincentive for some 
reason of the AFDC mothers to go to work, be­
cause the end result is that they are better off 
staying home. 

We rasied the issue through legislation, 
brought it before the Appropriations Commit­
tee, asking the department to look at several 
methods of computing the allocation for these 
working parents. The end result, and I don't 
have the amendment before me, is that the Ap­
propriations Committee apparently seemed to 
put credibility into the factor that it does serve 
as a disincentive, and I believe the amendment 
is simply over the summer and to come back 
with appropriate recommendations as to how 
they are gomg to fund and assist in stopping 
this vicious circle of disenfranchising the 
people who really do want to go to work and 
wind up getting hurt because they choose to. 

Thereupon. the Report was accepted and the 
Bill read once. Committee Amendment "A·' 

(H-306) was read by the Clerk and adopted and 
the Bill assigned for second reading tomorrow. 

Tabled and Assigned 
(S.P. 476) (1.D. 1359) Bill, "An Act to Autho­

rize the Extension of Old Orchard Pier" 
On the objection of Mr. Hobbins of Saco, was 

removed from the Consent Calendar. 
On motion of the same gentleman, tabled 

pending acceptance of the Committee Report 
and tomorrow assigned. 

(S.P. 370) (L.D. 1112) Bill, "An Act Concern­
ing the Transfer of Funds from One Appropria­
tion to Another Appropriation" (C. "A" S-163) 

(S.P. 188) (L.D. 490) Bill, "An Act Relating 
to the Employment of Minors and Overtime 
Pay" (C. '·A" S-162) 

(S.P. 542) (L.D. 1513) Bill, "An Act to Amend 
the Maine Nonprofit Corporation Act" (C. "A" 
S-166) 

There being no objections at the end of the 
Second Legislative Day, the Senate Papers 
were passed to be engrossed in concurrence in 
concurrence. 

Second Reader 
Tabled and Assigned 

Bill, "An Act to Coordinate Agriculture and 
Energy Related Activities in State Govern­
ment (H.P. 648) (1.D. 753) 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

On motion of Mr. Sherburne of Dexter, 
tabled pending passage to be engrossed and to­
morrow assigned. 

Passed to Be Engrossed 
Amended Bill 

Bill, ., An Act to Amend the Maine Consumer 
Credit Code" (S.P. 172) (L.D. 422) (S. ··A" S-
171 to C. "A" S-167) 

Was reported by the Committee on Bills in 
the Second Reading, read the second time, and 
passed to be engrossed as amended in concur­
rence. 

The following papers appearing on Supple­
ment No.1 were taken up out of order by unan­
imous consent: 

Passed to Be Engrossed 
Bill .. An Act to Provide Reciprocal Fees and 

Charges for Trucks from other States" (Emer­
gency) (H. P. 1439) (1. D. 1581) 

RESOLVE, for Laying of the County Taxes 
and Authorizing Expenditures of Somerset 
County for the Year 1981 (Emergency) (H. P. 
1435) (L. D. 1580) 

Were reported by the Committee on Bills in 
the Second Reading, read the second time, 
passed to be engrossed and sent up for concur­
rence. 

Amended Bills 
Bill "An Act to Protect Privacy in Divorce 

and Child Custody Actions" (H. P. 864) (L. D. 
1025) (C. "A" H-308) 

Was reported by the Committee on Bills in 
the Second Reading, read the second time, 
passed to be engrossed as amended and sent up 
for concurrence. 

Bill "An Act to Require Alcoholism Treat­
ment Benefits in Health Insurance Policies" 
(H. P. 591) (L. D. 669) (C. "A" H-315) 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

The SPEAKER: The Chair recognizes the 
gentleman from Biddeford, Mr. Racine. 

Mr. RACINE: Mr. Speaker, Ladies and Gen­
tlemen of the House: This morning when this 
bill came up, it went pretty fast. There were 
two committee amendments, I believe, on this 
particular bill. There was one committee 
amendment that would authorize alcohol treat­
ment in a physician's office, and this was the 
other report that came out, the minority 
report. This morning, I wanted to make sure 

that the body was made aware that there were 
two committee reports, one which would 
expand the services to permit treatment in a 
physician's office or in a psychologist's office. 

Committee Amendment "B", the Statement 
of Fact reads: "The purpose of this amend­
ment is to require that coverage for alcoholism 
treatment be provided in group health insur­
ance policies unless the applicant specificallv 
waives such coverage and to require the ser­
vices rendered by licensed physicians and psy­
chologists in their own office also to be 
reimbursed under this coverage."' 

The reason why I approve of this amendment 
is the fact that there are a lot of cases where if 
an individual is suffering from this disease. he 
would rather be treated in a physician's office, 
and a lot of this pertains to preventive medi­
cine, because by the time an alcoholic goes to 
be treated in a hospital, it is a little bit too late, 
he has to go through the course, and this is why 
I felt that the insurance company should offer 
- it is a mandated option, basically, and should 
give the individuals an opportunity to buy this 
coverage if the group so decided. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, Ladies and 
Gentlemen of the House: Representative 
Racine from Biddeford has explained-if 
people would like to find this report, it is in 
your printed calendar, Page 6 today, 6-11. We 
accepted in first reader this morning the 
"ought to pass" report, Committee Amend­
ment "A··. 

This is a mandated option by which if any 
group wishes to purchase an alcohol treatment 
plan, it must be made available to them bv 
Blue Cross-Blue Shield or other insurance com­
panies. The plan that we accepted this morning 
would deal with just those licensed facilities 
that have plans, people go there. they are ex­
perts and licensed, experts as best anvone can 
be, in the area of alcohol treatment. . 

Plan B, the minority report, which Mr. 
Racine has just spoken of, takes that and in­
cludes doctors· offices and psychologists· of­
fices which are not necessarilv licensed. not 
necessarily expert in the area of alcohol treat­
ment, and as much as I would like to see those 
covered, I felt. and a majority of the commit­
tee felt, that that would be, first of all, un wield­
ly; secondly. and most importantly. it would be 
too expensive. I am afraid that package would 
become so expensive that no industry and no 
union would choose to purchase it. 

Right now, Blue Cross-Blue Shield is optio­
nally. since last November, providing a pack­
age for groups of 50 or more. Now they would 
have to provide one for any group. So. it would 
be very important, I think, it is important to al­
cohol treatment facilities. that we keep with 
Report A so that it is within the class reach of 
any industry or any union or any benefit group 
that wants it. So I would encourage us to go 
along with the choice that we chose this morn­
ing, Committee Amendment ··A··. 

The SPEAKER: The Chair recognizes the 
gentleman from Biddeford. Mr. Racine. 

Mr. RACINE: Mr. Speaker. Ladies and Gen­
tlemen of the House: In view of the additional 
information that was provided this afternoon 
on this particular bill, I would like to move that 
we reconsider adoption of Report A and give us 
an opportunity to vote on the other report. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker. Ladies and 
Gentlemen Of the House: Naturallv. I was verv 
pleased with the vote this morning and would 
ask that we not reconsider our action. and I 
would ask for a division. 

The SPEAKER: The Chair would advlsl' thl' 
gentleman from Biddeford. Mr. Racine that 
the motion to reconsider adoption 01 Commit­
tee Amendment ·'A·· is not in order at this 
time. 

Thereupon, the Bill was passed to be en-
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grossed as amended and sent up for concur­
rence. 

The following papers appearing on Supple­
ment No.2 were taken up out of order by unan­
imous consent: 

Passed to Be Enacted 
Emergency Measure 

An Act to Amend the Charter of the Kenne­
bunk Light and Power District. (H. P. 951) (1. 
D. 1127) (S. "A" S-160) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 
This being an emergency measure, it requires 
a two-thirds vote of all the members elected to 
the House. 124 having voted in favor of same 
and none against, the Bill was passed to be en­
acted, signed by the Speaker and sent to the 
Senate. 

Passed to Be Enacted 
An Act to Abolish the Position of Elected 

County Treasurer in Penobscot County and Re­
place it with an Appointed Treasurer (S. P. 43) 
(1. D. 44) (C. "A" S-159) 

An Act to Provide for Recovery for Unem­
ployment Compensation Overpayments over a 
Reasonable Period of Time (H. P. 664) (1. D. 
768) (C. "A" H215) 

An Act to Establish Truck Volume Labeling 
for Certain Wood By-Products (H. P. 832) (L. 
D. 999) (S. "A" S-164) 

An Act Relating to Unfair Wage Agreements 
under Employment Practices Law (H. P. 915) 
(1. D. 1081) (C. "A" H-264) 

An Act Relating to the Clarification, Consis­
tency and Improved Administration of the Em­
ployment Security Law (H. P. 950) (L. D. 1126) 
(H. "A" H-279) 

Were reported by the Committee on En­
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

An Act to Revise the State Personnel System 
IH. P. 1395) (1. D. 1566) (S. "A" S-161; H. "B" 
H-270) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 

The SPEAKER: This Bill affecting the con­
firmation process, under Section 8, Part First, 
Article V of the Maine Constitution requires an 
affirmative vote of two-thirds of the members 
present and voting. All those in favor of this 
Bill being passed to be enacted will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
115 having voted in the affirmative and none 

in the negative. the Bill is passed to be enacted, 
signed by the Speaker and sent to the Senate. 

The following papers appearing on Supple­
ment NO.3 were taken up out of order by unan­
Imous consent: 

Non-Concurrent Matter 
Bill "An Act Concerning Appointed Chief Ad­

ministrative Officers of Local Districts under 
the Maine State Retirement Laws" (H. P. 418) 
I L. D. 4651 which was passed to be engrossed 
as amended by Committee Amendment 
"A"IH-2891 in the House on Mav 5.1981. 

Came from the Senate passed to be en­
grossed as amended by Senate Amendment 
"A" IS-1781 and Committee Amendment "A" 
1 H-289 I in non-concurrence. 

In the House: On motion of Mrs. Nelson of 
Portland. the House voted to recede and 
concur. 

Non-Concurrent Matter 
RESOLVE. Authorizing Gerald Pelletier to 

Bring Civil Action Against the State of Maine 
IH. P. 2861 IL. D. 3331 (C. "A" H-237) which 
was finallv passed in the House on Mav 5. 1981. 

Came from the Senate. Failing of F'inal Pas­
sage. in non-concurrence. 

In the House: On motion of Mr. Cox of 
Brewer. the House voted to adhere. 

Non-Concurrent Matter 
Bill "An Act Providing Collecti ve Bargaining 

Rights to Legislative Employees" (H. P. 323) 
(1. D. 384) on which Report "A" "Ought to 
Pass" as amended by Committee Amendment 
"A" (H-251) Report of the Committee on Labor 
was read and accepted and the Bill passed to be 
engrossed as amended by House Amendment 
"A" (H-303) in the House on May 6, 1981. 

Came from the Senate with that Body having 
Adhered to its previous action whereby Report 
"C" "Ought to Pass" as amended by Commit­
tee Amendment "B" (H-252) report of the 
Committee on Labor was read and accepted 
and the Bill passed to be engrossed as amended 
by Committee Amendment "B" (H-252) in non­
concurrence. 

In the House: 
The SPEAKER: The Chair recognizes the 

gentleman from Portland, Mr. Baker. 
Mr. BAKER: Mr. Speaker, I move that we 

adhere. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Auburn, Miss Lewis. 
Miss LEWIS: Mr. Speaker, I move that the 

House recede and concur. 
Whereupon, Mrs. Beaulieu of Portland re­

quested a roll call vote. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one­
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one-fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Orono, Mr. Davies. 

Mr. DAVIES: Mr. Speaker and Members of 
the House: I will make this short and sweet. 
Right to work is worse than nothing at all. I 
would rather have nothing at all, I would rather 
adhere. 

The SPEAKER: The pending question is on 
the motion of the gentlewoman from Auburn, 
Miss Lewis, that the House recede and concur. 
All those in favor will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEA - Aloupis, Armstrong, Austin, Bell, 

Bordeaux, Boyce, Brown, D.; Cahill, Callahan, 
Conary, Conners, Curtis, Damren, Davis, Day, 
Dillenback, Drinkwater, Foster, Fowlie, 
Gavett, Gillis, Hanson, Higgins, L.M.; Hollo­
way, Huber, Hunter, Hutchings, Ingraham, 
Jackson, Jordan, Kiesman, Lancaster, Lewis, 
Livesay, MacBride, Masterman, Masterton, 
McPherson, Murphy, Nelson, A.; Norton, 
O'Rourke, Paradis, E.; Perkins, Peterson, 
Randall, Salsbury, Sherburne, Small, Smith. 
C.W.; Stevenson, Stover, Studley. Tarbell, 
Telow, Treadwell, Twitchell, Walker, Webster. 
Wentworth, Weymouth. 

NAY - Baker, Beaulieu, Benoit, Berube, 
Boisvert, Brannigan, Brenerman, Brodeur, 
Brown, A.; Brown, K.L.; Carroll, Carter, 
Chonko, Clark, Connolly, Cox, Crowley, 
Davies, Diamond, G.W.; Diamond, J.N.; 
Erwin, Fitzgerald Gowen, Gwadosky, Hall, 
Hayden, Hickey, Higgins, H.C.; Hobbins, 
Joyce, Kane, Kany, Ketover, Kilcoyne, Lisnik, 
Locke, MacEachern, Macomber, Mahany, 
Manning. Martin, A.; Matthews, McGowan. 
McHenry, McKean, McSweeney, Michael, 
Michaud, Mitchell, E.H.; Mitchell, J.; Mohol­
land, Nadeau, Nelson, M.; Paradis. P.; Paul, 
Pearson. Perry, Pouliot, Prescott, Racine, 
Reeves, J.; Richard, Ridley, Roberts, Rolde, 
Smith, C.B.; Soulas, Soule, Swazey, Theriault, 
Thompson, Tuttle, Vose, The Speaker. 

ABSENT - Carrier, Cunningham, Dexter. 
Dudley. Jacques, Jalbert, Kelleher, LaPlante. 
Laverriere, Lund, Martin, H.C.; McCollister, 
Post. Reeves. P.; Strout. 

Yes, 61; No, 74; Absent, 15; Vacant 1. 

The SPEAKER: Sixty-one having voted in 
the affirmative and seventy-four in the neg­
ative, with fifteen being absent, the motion 
does not prevail. 

Therel1pon, on motion of Mr. Baker of Port­
land, the'House voted to adhere. 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol­
lowing items appeared on the Consent Calendar 
for the First Day: 

(S. P. 397) (1. D. 1190) Bill "An Act to Re­
quire that Industry Wide Taxes be Levied only 
after Referendum Approval of the Persons who 
would be Required to Pay the Tax"-Commit­
tee on Taxation reporting "Ought to Pass" as 
amended by Committee Amendment "A" (S-
169) 

(S. P. 485) (1. D. 1387) Bill "An Act to Pro­
vide for Identifying Natural, Nonimitation 
Food Products Sold in the State"-Committee 
on Agriculture reporting "Ought to Pass" as 
amended by Committee Amendment" A" (S-
174) 

(S. P. 382) (L. D. 1140) Bill "An Act to In­
crease the Compensation Paid to Judges and 
Justices" -Committee on Appropriations and 
Financial Affairs reporting "Ought to Pass" as 
amended by Committee Amendment "A" (S-
176) 

(S. P. 259) (1. D. 741) Bill "An Act With­
drawing School Administrative District No. 62 
from Participation in Vocational Region No. 
10"-Committee on Education reporting 
"Ought to Pass" as amended by Committee 
Amendment "A" (S-175) 

(S. P. 402) (1. D. 1194) Bill "An Act to 
Ensure that the Provision for the Arbitration of 
Classification and Allocation Determinations 
in State Employee Collective Bargaining 
Agreements is not Inconsistent with the Per­
sonnel Law"-Committee on Labor reporting 
"Ought to Pass" as amended by Committee 
Amendment "A" (S-173) 

No objections being noted the above items 
were ordered to appear on the Consent Calen­
dar of May 8, under listing of the Second Day. 

The following papers appearing on Supple­
ment NO.4 were taken up out of order by unan­
imous consent: 

Bill "An Act to Create a Maine Groundfish 
Association" (H. P. 1443) (Presented by Rep­
resentative Fowlie of Rockland) (Cosponsors: 
Senator Brown of Washington, Representatives 
Post of Owl's Head and Hanson of Kennebunk­
port) (Governor's Bill) 

Was referred to the Committee on Marine 
Resources, ordered printed and sent up for con­
currence. 

By unanimous consent, ordered sent forth­
with to the Senate. 

Enactors 
Passed to Be Enacted 

An Act to Amend the Criminal Code and Re­
lated Criminal Laws. (S. P. 444) (1. D. 1282) 
(C. "A" S-155) 

Was reported by the Committee on En­
grossed Bills as truly and strictly engrossed. 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

Orders of the Day 
The Chair laid before the House the first 

Item of Unfinished Business: 
HOUSE DIVIDED REPORT-Majority (8) 

"Ought Not to Pass"-Minority (5) "Ought to 
Pass"-Committee on Local and County Gov­
ernment on Bill" An Act to Provide a Referen­
dum to Abolish County Government and 
Authorize Reassignment of its Functions and 
Duties to Appropriate State and Municipal De­
partments and Agencies" (H. P. 1040) (1. D. 
1259) 

Tabled-May 6 (Till Later Today) by Repre­
sentative Mitchell of Vassalboro. 
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Pending-Acceptance of either Report. 
The SPEAKER: The Chair recognizes the 

gentleman from Bucksport, Mr. Swazey. 
Mr. SWAZEY: Mr. Speaker, I move accep­

tance of the Minority "Ought to Pass" Report. 
Whereupon, Mr. Higgins of Scarborough re­

quested a roll call. 
The SPEAKER: The Chair recognizes the 

gentleman from Winslow, Mr. Carter. 
Mr. CARTER: Mr. Speaker, Ladies and Gen­

tlemen of the House: As you all know, this is 
my bill. County government had, for as long as 
I have been a member of this august body, and 
that, incidentally, goes back a few years, 
county government has been treated like an un­
wanted child. I suspect the reason this is so is 
because county government really isn't a gov­
ernment at all. Webster's Dictionary defines 
government as follows: "The political function 
of policy-making as distinguished from the ad­
ministration of policy decisions." In other 
words, county government, according to this 
definition, should have the right of self-deter­
mination. but this very basic element is miss­
ing or absent under our form of countv 
government. . 

County government cannot do anything 
unless specifically authorized by this legis­
lature. County officials are merely administra­
tors under an extended form of state 
government. Our beliefs in a strong municipal 
form of government will preclude or prevent 
county government from being anything other 
than what it is todav. 

I don't have to remind you about all the prob­
lems that we have experienced with county 
government, and I don't intend to, the frustra­
tions of trying to cope with it. its unresponsive­
ness. inadequate accountability and so on. 

Many attempts to improve county govern­
ment operations in the past years have ended 
up in failure. The most recent attempt at grant­
ing county government the right of self-deter­
mination was soundlv defeated in five or six 
counties that held a referendum on countv 
charter commissions. Onlv one countv was suc­
cessful, and I understand 'that that w'as onlv bv 
a very slim margin of 24 votes. . . 

The assumption made by some people that 
our citizens wanted countv charter commis­
sions were way off mark. Let us stop assuming. 
let us tor once stop acting like ostriches with 
our heads buried in the sand. Let us for once 
ask the citizens of this great State of Maine just 
what they want to do with county government. 
And that. ladies and gentlemen. is all that L. D. 
1259 does: it is an opinion. If the answer is posi­
tive. then it will be up to this Legislature to 
proceed and transfer the current functions of 
county government to the appropriate state or 
municipal departments or agencies that it 
deems so. 

Incidentall~'. the only thing that I can see that 
would reallv be abolished if this referendum is 
successful would be a few county commission­
ers and perhaps a few treasurers and support­
ing staff. That in itself could be quite a savings. 

If. on the other hand. the answer is negative. 
then this Legislature ought to dig in and work 
to make county government more responsive 
and accountable. 

Let us not assume that we know what is good 
for our citizens. and let us not be afraid to ask 
for fear that we mav not like what the v tell us 
on this proposed referendum. In our truest 
sense of democracy. let the people decide. 

I took the time to do a little research on this 
subject. It seems that over the past years many 
attempts were made to reform county govern­
ment. I found study after study in the librarv 
downstairs. One goes as far back as 1952. with it 
reorganization proposal of county government 
prepared by Dr. Edward F. Dow of the Univer­
sity of Maine of the Legislative Research Com­
mittee. Many of the recommendations of this 
report have, over the ensuing years. been im­
plemented. There were seven of them. and let 
me quote directly from the document some of 

the recommeildations. 
"Judges of probate should be appointed. 

They are presently the only elected judges in 
Maine. Registers of Probate and Clerks of 
Court should be appointed by the courts. 
County Attorneys should be replaced by ap­
pointed district attorneys. Municipal and trial 
justice courts should be replaced by district 
courts. Registers of Deeds should be appointed. 
Sheriffs, county commissioners and county 
treasurers should be abolished. Jail should be 
integrated with the state penal system and sup­
plemented by a jail farm." 

As I went through this, I am sure you recall 
which ones have been eliminated, and I could 
go through a list of county officials that were in 
existence at the time, but I don't think that is 
necessary. The most recent of these changes, 
as you recall, involves full-time district attor­
neys, and most of the changes that have been 
made over the past years have been the trans­
ferring of these various county functions to di­
rectly under state government, where they 
rightfully belong. 

Let me take one more minute of your time 
and let me again quote directly from Dr. Dow's 
report, and see what this doctor had to say 
about county government over 28 years ago. 

"Counties in Maine have followed the New 
England pattern, never as active as in other 
parts of the country. Their functions have 
tended to shrink until they have reached a point 
where they are top-heavy with elected officials 
and clerks, and their functions are concen­
trated around the administration of justice and 
the recording of deeds. 

"These matters are essential but not local. 
Counties act as state administrative agencies 
carrying out state laws. They enact no policies 
nor do they carry out any local mandates." 

All of the so-called reforms that have been 
carried out over the past years have been con­
ducted on a piecemeal basis without any direct 
input from the citizens. I firmly believe that 
the time has come to seek their advice. I think 
we ought to find out just what direction the citi­
zens and taxpayers of this State want us to 
follow. and we can only do this if we rise to the 
challenge and vote to accept the "ought to 
pass" report. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker. Ladies 
and Gentlemen of the House. I hate to rise 
today to speak in opposition to my good friend. 
Representative Carter, but I spent four years 
on the Local and Countv Government Commit­
tee here. and the year before I arrived. I came 
here in the 108th. in the lO7th they had a study 
and I assume there were manv studies before 
that. . 

Over the period of the next four years. we 
worked on the studv, and out of that we finallv 
came upon in the 109th with a bill called the 
"Charter Bill." It is true that there was onlv 
one county that adopted a charter. and it IS 
true. I believe, that it was a close vote. but it 
was something new after all these years. We 
don't know how that county is coming yet. They 
are working on it. and I think that after all 
these vears and all these studies and all of the 
work that has been put into it, we should be pa­
tient and let it have its growing pains. We will 
see how Cumberland come out. and somebody 
is going to be here, it may not be us. we wiil 
probably be here in the next session of the 
110th, somebody is going to here in the l1lth. 
but if they move it along, and I think they are. 
we will be knowing before long how the thing 
works. Hopefully. it will work out well, 

The so-called Charter Commission Bill 
allows the municipalities and county and 
voters to vote on what thev want to do. I think 
altogether there are three different votes in­
volved. and it comes to the Legislature to 
ratify. When we were working on this thing. we 
had something happen that never happened 
before. I guess. everybod~' seemed to think it 

didn't, we had Maine Municipal, we had the 
Maine County Commissioners Association. we 
had the Governor's Office representative all 
working in our work sessions. not only working 
in our work sessions but worked constructive­
ly, and this came out. 

I sympathize with Representative Carter. I 
have had this same feeling many times but I 
think we have gone this far, had this many 
studies, done this much work, let's at least give 
it a chance. I hope when the opportunity comes 
to vote, that you will vote for the "ought not to 
pass. " 

The SPEAKER: The Chair recognizes the 
gentleman from Shapleigh, Mr. Ridley. 

Mr. RIDLEY: Mr. Speaker. Ladies and Gen­
tlemen of the House: I rise in opposition to the 
Minority Report "Ought to Pass." 

I would be the first to admit that county gov­
ernment needs reform. I have thought that 
maybe abolishing county government might be 
in order, but I really think that with reform. 
maybe county government can work and better 
serve the needs and wants of the people. 

It is a long ways from York County to Aroos­
took County and, by the same token, the wants 
and needs of the people vary greatly. 

County government, cumbersome as it is at 
the present time, does give, to a great extent, 
local control and more direct say as to the poli­
cies and expenditures, much more so than if 
they were under state control. 

There are several bills in the works to im­
prove the present system of county govern­
ment. and I believe they should be given a 
chance before this body. 

County government is a child of the legis­
lature but, even so, there is a lot of local level 
that goes into the making of the budget which is 
eventually presented to this body to act on. 
With some badly needed reform. it could work 
even better, reflecting the wants and needs of 
the local area. 

In closing, I might just add that if you have a 
sore finger, you don't cut your arm off. 

The SPEAKER: The Chair recognIzes the 
gentleman from Portland, Mr. Baker. 

Mr. BAKER: Mr. Speaker. I would like to 
pose a question. What would happen if Cumber­
land County were to adopt a self-government 
and adopt a charter and then if this referendum 
were to pass abolishing county government. 
where would that leave Cumberland Countv" 

The SPEAKER: The gentleman from Port­
land. Mr. Baker. has posed a question through 
the Chair to anyone who maj' care to answer. 

The Chair recognizes the gentleman from 
Winslow. Mr. Carter. 

Mr. CARTER: Mr. Speaker. in answer to the 
good gentleman's question from Portland. I 
think that decision would be up to the legis­
lature if this referendum is accepted by the 
people. In other words. the legislature could do 
what it saw fit with it. 

The SPEAKER: The Chair recognizes the 
gentleman from Calais. Mr. Gillis. 

Mr. GILLIS' Mr. Speaker. Ladies and Gen­
tlemen of the House: I rise in opposition to this 
bill. As you ha ve heard the other speakers men­
tion. I believe it was seven counties that voted 
on the countv charter bill. six of them defea ted 
it. and I believe it was Cumberland County that 
passed it. I think Cumberland Count~· ~'ould 
like the opportunity to see if this count~· char, 
ter business will work. as would all the state. 

Representative Carter came out with the 
comment. Jet's stop acting like an ostrich and 
burying our heads in the sand. I think that if Wp 

would just leave count~' government alone and 
let them operate as they should be able to oper, 
ate. without the interference from the legis­
lature or the state government. we would see a 
milch finer level of county government. It 
would let the people in the separate counties 
give the count~' commissioners the responsibil, 
ity. and supposedl~' the authority. to conduct 
county business. but the legislature hen' can't 
keep harping away at that responsibility. that 
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is exactly what has been going on here during 
the three terms I have been here. It seems that 
everv session we have a half a dozen or more 
bills' in that chip away at county government. 
Well. if you are giving them the responsibility. 
let's give them the authority and leave them 
alone. 

Representative Carter also made the com­
ment. why not keep county government. give 
them the authority to operate as they should be 
able to. and I am sure we can make it far more 
efficient than some members see it now. 

In closing. I can't go back to Washington 
County and tell my people that I supported a 
bill that is going to wipe out their county gov­
ernment. County government, to me, is a 
buffer between the municipal and state govern­
ments. and the farther we can keep the munic­
ipalities away from state government, the 
better. I think county government serves a 
good purpose there. 

The people in the various counties have put 
their trust in their elected officials, and I think 
we should leave it there. 

If you will take a look at the bill. L. D. 1259, 
what does that bill tell you? That bill tells you 
nothing but there is going to be a referendum, 
they want a referendum held to see if we can 
abolish county government. There is no assur­
ance of what is going to take place after county 
government is abolished. Where are your taxes 
going? Are you going to pay more taxes to the 
state? What about the elected officials down 
there" Are they going to become political 
pawns? Are they going to be elected or appoint­
ed officials? God knows. we have got enough 
appointed officials running around. Why not let 
the people down there do the selecting through 
electing our officials there. Let's leave it as it. 
IS. 

I implore you to vote against the "Ought to 
Pass" report. 

The SPEAKER. The Chair recognizes the 
gentleman from Waldoboro. Mr. Curtis. 

Mr. CURTIS: Mr. Speaker. Ladies and Gen­
tlemen of the House: As Representative Gillis 
has already stated. this bill as presented here 
does not supply all the necessary information. 
The question as it would appear on the referen­
dum would give the voters a chOlce of either 
keeping or abolishing county government. It 
does not say what the ramifications of their ac­
tions would be. it does not say where the money 
would come from to pay for the increased costs 
of the state taking over the various services. 
The General Fund already has its commit­
ments. so where would we get these funds from 
to support new agencies at the state level? The 
:.;tate has alreadv indicated informally that it 
rejects the taking over of the jails. . 

I might add that presently the Local and 
Count\' Government Committee has several 
bills dealing with county government reform. 
We are making efforts to clean up the budget 
process. to clean up some of the internal con­
flict:.; that exist now in count~· government. 
:\Ian:-' of vou. I am certain. will be voting In 
tavor ot this motion because of bad experiences 
vou have had with your county budgets. I un­
derstand the struggle has often been to keep 
these cost:, down. If it is still your goal to keep 
ttw cost down. it is important that you overlook 
\'Our displeasure witn the budget process and 
look at the long rur, and vote against the pend-
109 motion. 

The SPEAKEH. The Chair recognizes the 
gentleman from Kennebunk. Mr. :\iurphv. 

:\11'. :'I1l'RPHY: :vIr. Speaker. :\ien and 
Women of the House Each Veal' we receive 
(lur muniCipal tax bill which' is broken down 
Into three categones. the town or city. school 
dnd an ('ver-increasing figure for the county. 
tremendous costs borne by the local property 
taxpawl'. because that is who pays for county' 
!l'lvernment. 

:\Iany of us in thiS chamber represent shire 
towns or shirf' Cit ies. who must carr\' an even 
grt'atpl' Illad. the loss of taxes and ·property. 

while providing ever-increasing costly services 
to that tax exempt property. 

COUllty government, over the last few years, 
has become a hollow shell. The legislature has 
cut back services, but what remains somehow 
continues to grow at an even faster rate than 
the municipal budgets. A very learned person 
said - county government should wither away. 
I would hope today, by voting for the" ought to 
pass," we could give it a little further shove. 

The SPEAKER: A roll call has been request­
ed. For the Chair to order a roll call, it must 
ha ve the expressed desire of one fifth of the 
members present and voting. All those desiring 
a roll call vote will vote yes; those opposed will 
vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Kittery, Mr. Lancaster. 

Mr. LANCASTER: Mr. Speaker, Ladies and 
Gentlemen of the House: I am probably as 
close to county government as anybody in this 
body. I am married to a county commissioner. 
Our relations haven't been quite the same since 
I voted against the collective bargaining bill 
for county employees, but at my age it really 
doesn't make that much difference. 

Years ago. when I was an undergraduate at 
the University of Maine, I had the privilege of 
taking that course from Dr. Dow on local, state 
and county government, and I agree with what 
he told me one day. He said, Cecil, that form of 
government should have gone out with the 
bustle. I am in full accord. There is a lot of 
waste and duplication in county government. In 
fact, let's take York County for an example. I 
think our leadership is very weak. We haven't 
yet received our audit. We have not yet been 
able to submit a budget to be approved. 

If we should abolish county government and 
turn the agencies over to the state or the local 
municipalities, I think we would increase effi­
ciency and economy. 

I did have a prepared speech ready for today 
it was stolen by a county commissioner this 
morning and she is headed for Kittery. So I am 
a little bit handicapped right now, she is one up 
on me. I know that many of you who know me 
realize that I am married to a practical joker, 
and I just pray to God that some of it doesn't 
rub off onto me. 

I thank you very much. and I am in full sup­
port of Representative Carter from Winslow. 

The SPEAKER: The Chair recognizes the 
gentleman from Sangerville, Mr. Hall. 

Mr. HALL: Mr. Speaker and Members of the 
House: One of the hardest tasks that I had 
when I became a legislator was to try to learn 
the mechanics of county government. That was 
just seven years ago, and our budget at that 
time was $234,000 for the little county of Pisca­
taquis. If left alone, as Mr. Gillis said, that 
year they would have wanted $279,000. Each 
year that we have had the budget, in spite of 
the cost-sharing that they have been getting. 
this year it is costing the taxpayers in my 
county $349,000.85. The total budget, after we 
pared it down, is now down to $566,000. What 
about taxes? I think that answers a lot of it. 

What we have is an overlapping of many of 
the services that are performed by the state 
and local areas. What I hope to do this summer 
when I go back home, one of the first things I 
have told the people there that want to continue 
with county government is to have meetings 
with them, tell them what county government 
has been. what it is now and what we expect it 
to be in the future. 

Most of the people in my area have been very 
much against county government, particularly 
the ones in Wellington and the little towns, and 
when you get up around the county seat itself. 
they are thicker than flies, the people that work 
in there and get help. but the people in my area. 
back in Monson and Shirley and Wellington, 

they have never had but very little help from 
the county. 

The SPEAKER: The Chair recognizes the 
gentleman from Calais, Mr. Gillis. 

Mr. GILLIS: Mr. Speaker, very briefly. The 
comments made as to why the budgets are 
growing in the counties. I can give you two very 
good reasons-food stamps for one. the court 
subsidy for another. I can give you the figures 
from Washington County, you judge your own 
figures in your county. Washington County is 
paying in the area of $42,000 in subsidy to sup­
port the court system. Washington County is 
paying in nearly $50,000 in administrative 
costs. Washington County is one of the smallest 
populated counties in the state. If I told vou 
what Cumberland County is paying in for court 
subsidies, you would flip-I want to see you 
flip. They are paying in nearly $300,000, Cum­
berland County alone. That is why your budgets 
are going up. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska. Mr. McHenry. 

Mr. McHENRY: Mr. Speaker. Ladies and 
Gentlemen of the House: I think if you want to 
debate on the bill, I am one that did say-well. I 
will reverse myself, it was a unanimous "ought 
not to pass" and I did reverse myself to give us 
a chance to have a debate on this and I don't 
think I should be shut out. 

I honestly don't believe that we should pass 
this bill and send it out to referendum, because 
the people right now are in a mood where any­
thing that we put out, I assure you, if we put 
out, and I would also be willing to vote to put 
out to abolish the House of Representatives. 
and I bet you that the people might just vote for 
it, but I don't say that is a good idea. Therefore. 
I hope we will vote no on the motion. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Bucksport. 
Mr. Swazey, that the Minority "Ought to Pass" 
Report be accepted. All those in favor will vote 
yes; those opposed will vote no. 

ROLL CALL 
YEA - Aloupis. Austin, Bell, Benoit. Bois­

vert, Brenerman, Brodeur. Brown. K.L.; Cal­
lahan. Carroll, Carter, Clark. Conary, Cox. 
Crowley, Davies, Davis. Dillenback. Erwin. 
Fitzgerald, Fowlie, Gavett, Gwadoskv. Hall. 
Hanson, Hayden, Hickey, Hobbins,' Huber. 
Hunter, Jackson, Joyce, Kany. Ketover. Kies­
man, Kilcoyne, Lancaster, Lewis, Locke. Ma­
cEachern, . Mahany, Manning. Martin, A.: 
McGowan, McKean, McPherson, Michaud. 
Mitchell, E.H.; Mitchell, J.; Moholland. 
Murphy, Nadeau, Nelson, A.; Nelson, M.; 
Norton. Paradis, P.; Pearson, Perry. Pouliot. 
Prescott, Racine, Richard, Roberts, Smith. 
C.B.; Smith, C.W.; Soulas. Studley. Swazey. 
Tarbell, Theriault, Thompson, Treadwell. 
Tuttle, Twitchell. Wentworth. Wevmouth. The 
Speaker. -

NAY - Armstrong, Baker, Beaulieu. 
Berube, Bordeaux, Boyce, Brannigan. Brown. 
A.; Brown, D.; Cahill, Chonko. Conners. Con­
nolly, Curtis, Damren, Day. Dexter. Diamond. 
G.W.; Diamond, J.N.; Drinkwater. Foster. 
Gillis, Gowen, Higgins. H.C.; Higgins. L.M.; 
Holloway, Hutchings, Ingraham, Jordan. 
Kane, Lisnik, Livesay. MacBride. Macomber. 
Masterman, Masterton, Matthews. McHenrv. 
McSweeney, Michael, O'Rourke. Paradis. E'.; 
Paul, Perkins, Peterson, Post. Randall. 
Reeves, J.; Ridley. Rolde. Salsbury. Sher­
burne, Small, Soule, Stevenson, Stover. Telow. 
Vose, Walker, Webster. 

ABSENT - Carrier, Cunningham, Dudley. 
Jacques, Jalbert, Kelleher. LaPlante. Laver­
rier, Lund, Martin, H.C.; McCollister. Reeves. 
P.; Strout. 

Yes, 77; No, 60; Absent.. 13; Vacant. 1. 
The SPEAKER: Seventy-seven having voted 

in the affirmative and sixty in the negative. 
with thirteen being absent. the motion does 
prevail. 

Thereupon, the Bill was read once. Under su­
pension of the rules, the Bill was read the 
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second time, passed to be engrossed and sent 
up for concurrence. 

The Chair laid before the House the second 
item of Unfinished Business: 

Bill, ,. An Act to Bring the Maine Traveler In­
formation Services Act into Conformity with 
the United States Constitution" (Emergency) 
(S. P. 427) (L. D. 1249) (C. "A" S-121) 

Tabled-May 5 (Till Later Today) by Repre­
sentative Higgins of Scarborough. 

Pending-Passage to be Engrossed. 
The SPEAKER: The Chair recognizes the 

gentleman from Scarborough, Mr. Higgins. 
Mr. HIGGINS: Mr. Speaker, Ladies and Gen­

tlemen of the House: I don't intend to debate 
this bill today. Obviously, since I am the co­
sponsor, I don't have any intention of trying to 
hold the bill up or kill it or play games with it, 
but I just want the House to be aware of a situa­
tion that is going to come to us in reference to 
the billboard bill, and that pertains to off-prem­
ises signs for businesses that happen to not be 
on the main drag, on the main road. Under this 
particular law, the way it is drafted now, eve­
ryone who owns a business will be allowed so 
many off-premise signs of a like description 
and a like size and a like color, and I think if 
you talk to the people back home, especially 
those of you who are in rural areas, you will 
find that they are somewhat disturbed about 
this predicament that they are going to be in 
once this bill is enacted and it is carried out. 

Now. there is some lead time before the 
whole bill, if it is deemed constitutional by the 
federal courts, there will be some time for us 
to take corrective action, I hope, before we get 
a great public outcry. But I think you are going 
to find that there are some problems in that 
one area specifically. 

I know the Committee on Business Legis­
laton is not interested in amending the bill and 
there is a great deal of support for trying to get 
the bill through clean so that it can be judged 
by the Supreme Court as to whether or not it is 
constitutional. The Speaker has informed me 
that he feels an amendment that I have talked 
about is not germane to the bill. That is fine. 

I want you to be aware that what it is coming 
down the road, we will have to deal with it at 
some point in time, and I do think it is unfair 
for those businesses who do not happen to be on 
Route 1, in my particular area of the state 
anyway, that they are not going to be allowed 
to have a sign of their choice off premise. If 
you happen to be on Route 1, you can have all 
the on-premise signs you want and any kind of 
description you want. It is a discriminatory 
sort of drafting in this bill, and I want you to be 
aware of it, and that is the reason why I have 
had it tabled for the last day, because I think 
you ought to be aware of it and I did want to 
check it out with the committee before it went 
to enactment. 

Thereupon, the Bill was passed to be en­
grossed as amended by Committee Amend­
ment "A" (S-121) in concurrence. 

The Chair laid before the House the third 
item of Unfinished Business: 

BILL, "An Act to Exempt Certain Signs from 
the Billboard Law" (S. P. 378) (L. D. 1136) 

Tabled -- May 6 (Till Later Today) by Repre­
sentative Mitchell of Vassalboro. 

Pending - Adoption of Committee Amend­
ment "A" (S-119) 

Mr. Richard of Madison offered House 
Amendment "A" to Committee Amendment 
"A" and moved its adoption. 

House Amendment "A" to Committee 
Amendment "A" (H-250) was read by the 
Clerk. 

The SPEAKER: The Chair recognizes the 
gentleman from Madison, Mr. Richard. 

Mr. RICHARD: Mr. Speaker, Ladies and 
Gentlemen of the House: The billboard law, as 
presently written, ends up being very restric­
tive. entails the purchase of costly signs and 

also calls for a $30 annual license fee for each 
of the signs erected. This includes directional 
signs which are used for farmstands and busi­
nesses which are directing people to their 
places of business which are located away 
from main highways. 

However, the same restrictions, cost factors 
and annual $30 license fees are not charged to 
those businesses which are located along main 
highways. This amendment and the exemption, 
while still maintaining most of the restrictions, 
nevertheless does take away the need for such 
costly signs, also takes away the $30 annual li­
cense fee for each of the signs erected and, 
therefore, makes it in a much better position 
for those businesses which are located away 
from main highways. 

As Mr. Higgins mentioned, any businesses lo­
cated along main highways are not involved in 
the same restrictions, cost factors and annual 
fees. 

In fairness to the many farmstands and mar­
kets which are located away from main high­
ways, I ask that you adopt this amendment. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, Men and 
Women of the House: In some ways reluctant­
ly, but I must oppose this extension of the ex­
emption. 

The Business Legislation Committee has 
been wrestling with this whole problem for 
many years, long before I was there, wrestling 
with it last year and has wrestled with it again 
this year. There is a very delicate balance to be 
drawn between what is billboards and what are 
directional signs and so forth, and it has been 
very difficult to draw the line where it has been 
constitutional, not constitutional. It has been 
very difficult to know when to make exemp­
tions and when not to make exemptions. 

At the present time, it is very important, I 
think, and the majority of the committee 
thinks, very important to be very careful in 
making any changes at this time. Thanks to 
Mr. Higgins and his cosponsorship of that bill, 
we have just passed the bill that will make it 
possible for us to continue the billboard law and 
continue to work with it, bring it into conformi­
ty with federal court decisions. 

Originally, the bill allowed an exemption for 
agricultural signs. Two years ago, the Business 
Legislation Committee took that away, and this 
year we reconsidered it and we are putting it 
back in, and that is the bill we are talking about 
today. 

The reason we took it away, I understand, I 
was there but there were many people there 
more experienced than I, was a fear of what 
might happen down the road, what was happen­
ing in Vermont. People were putting it back in, 
and that is the bill we are talking about today. 

The reason we took it away, I understand, I 
was there but there were many people there 
more experienced than I, was a fear of what 
might happen down the road, what was happen­
ing in Vermont. People were putting up huge 
signs dealing with motels and other things and 
in the corner saying - strawberries grown, or 
Strawberry Hill Farm - they were misusing it 
in Vermont. They weren't misusing it in Maine, 
haven't misused it in Maine, so we say why not 
put it back in. 

There is a good reason in our state for having 
exemptions for agricultural purposes, we have 
had them before, we can probably make a case 
for agricultural exemptions. We have to be 
very careful in making exemptions because of 
certain equal protection clauses, so we are, and 
that is the bill before us that we are recom­
mending, Committee Amendment "A" to 
make some exemptions or allow an exemption 
for seasonal agricultural signs. 

However, Mr. Richard, and we understand 
the need, people want to have more, is asking 
us to put in the word "seasonal" and making 
seasonal a reasonable period. Well, this can 
extend out and extend out. And we have battled 

this in the committee, we have discussed it, we 
agonized over it, because really, the commit­
tee does want to be more liberal in these areas 
but we are still very concerned. So, it could be 
nine months, people sell apples almost all year, 
people sell other things, so we feel that it will 
not be seasonal, really. 

Also, in using the word "primarily har­
vested" means that more and more things can 
be sold at these stands, and we are just con­
cerned that it is too much of an expansion, and 
all these things were considered by the com­
mittee and it was a unanimous committee 
report that we reported out this way. There­
fore, I would ask you defeat this House Amend­
ment "A". 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I can only echo what 
has just been said. I guess if you want to attack 
the billboard bill, and there are some very pow­
erful interests here who would like to see the 
bill repealed, would like to continue to put up 
the liquor signs and the large signs, and I guess 
if you want to do that, you can address this kind 
of thing, but it is very hard to structure these 
amendments, and you will see others coming 
in, in such a way that they may not carryover 
into other areas. 

We are involved in a court case. We just 
passed a very important bill which deals with 
that, and I think that we should leave it as it is. 
We have tried oto set it up so that we make 
something for the agricultural area, but the 
problem is, you get into definitions like "a rea­
sonable period of time after," and that appears 
in both of these amendments. There is going to 
be a real problem in how you define that. 

We went to lunch the other day in Monmouth, 
we saw an apple operation where they can hold 
apples over two years if they really want to. So, 
there really is no season; what you are doing is 
opening it up completely, and if you are going 
to open it up completely, then you have got to 
open it up all down the line. It is very hard to 
draw these lines and there are going to be a lot 
of people there who would like to get in. 

I would point out to you that the billboard law 
is perhaps beginning the pinch a little bit. They 
started up at the northern end of the state and 
are working down into heavily populated areas. 
I guess this is the time, if you have a commit­
ment to the general concept of the law. to stay 
with it, to not let it be diluted, and we will ad­
dress it when we get the court challenges out of 
the way, but I certainly hope we don't give the 
people who are challenging it in court anymore 
of a ladder to stand on. 

The SPEAKER: The Chair recognizes the 
gentleman from Fairfield. Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Speaker, Ladies and 
Gentlemen of the House: I think from listening 
to the gentleman from Yarmouth, Mr. Jack­
son, and the gentleman from Portland, Mr. 
Brannigan, you can understand that the mem­
bers of the committee were not united in any 
way or fashion on this particular House 
Amendment. 

We are talking about an exemption to the bil­
lboard law, and there will be one or two possi­
ble House Amendments that will try to be put 
on this today. 

I am supportive of the amendment that Mr. 
Richard has just explained to you. When your 
billboard law was passed originally, it included 
an exemption for agricultural roadside farms, 
this type of thing is what we are talking about. 
Last year, the 109th Legislature took off that 
exemption, basically because of the reasons 
Mr. Brannigan has explained to you. They were 
having a problem in Vermont. There was no 
problem in Maine, but they decided that this 
was preventive medicine and they would take 
off. I guess there is nothing wrong with that. 
but I am a little concerned about some of the 
small businesses in my town, like you may be 
concerned about some of the small businesses 
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in your town. 
All Mr. Richard's amendment does is define 

seasonal. It says "seasonal includes a reason­
able period of time after the harvest for which 
produce is refrigerated and continue to be 
sold." He has a constituent, I have a constitu­
ent. who continues to sell apples after May 2. I 
don't think that is too much to ask. 

I apologize for disagreeing with the members 
of my committee on this particular point. We 
are concerned about the billboard law in gener­
al. the first bill that we talked about, the major 
bill. the bill to conform our law with recent 
court decisions, and I concur with Mr. Higgins 
more than anything else, but all this is requir­
ing is that we give a little hand to the agricul­
tural people. I don't think that is an awful lot to 
ask for, and I think it is perhaps the least we 
can do. so I would encourage you at this time to 
support the motion to adopt House Amendment 
"A". 

The SPEAKER: The Chair recognizes the 
gentlewoman from Bethel, Miss Brown. 

Miss BROWN: Mr. Speaker, Ladies and Gen­
tlemen of the House. I stand before you today 
not a very happy person. Legislative Research 
told me that the amendment that I was going to 
present to this bill had to contain, and I liked it, 
the amendment that is before you today. The 
Speaker has just informed me that if I support 
this amendment, which I believe in, then I 
cannot offer my amendment, which delights 
me. 

The SPEAKER. Let me explain to you the 
problem. whoever created it. it was not the 
Chair. 

House Amendment" A". which is the amend­
ment of the gentleman from Madison. Mr. 
Richard. it should be very easy for the mem­
bers to decide what they want to do. House 
Amendment "A" contains two exemptions: 
House Amendment "B". that the gentlewoman 
from Bethel. Miss Brown, has had three ex­
emptions. two the same as the gentleman, the 
campgrounds. should have done that by simply 
having House Amendment "B" with one ex­
emption. 

Miss BROWN: Mr. Speaker. Legislative Re­
search drew up the amendment and told me 
that that was not the way to go about doing it. 

The SPEAKER: What the gentlewoman 
should do is simply oppose the amendment. and 
if that is defeated, if House Amendment "A" is 
defeated. then she will be in a position to offer 
House Amendment "B". 

The Chair recognizes the gentleman from 
Madison. Mr. Richard. 

'VIr. RICHARD: Mr. Speaker. I will defer to 
:\liss Brown. I withdraw mv House Amend­
ment "A" to Committee Am'endment "A". 

Thereupon. Miss Brown of Bethel offered 
House Amendment "B" to Committee Amend­
ment "A" and moved its adoption. 

House Amendment "B" to Committee 
Amendment "A" (H-253) was read bv the 
Clerk. . 

The SPEAKER' The Chair recognizes the 
gentlewoman from Bethel. Miss Brown. 

:'Iliss BROWN: Mr. Speaker. Ladies and Gen­
tlemen of the House: In the wisdom of the Busi­
ness LegIslation Committee. in the committee 
amendment that they are offering to you. they 
have allowed seasonal agriculture businesses 
that sell only their own products to put up their 
own signs. which means that thev do not have 
to buy state oft-premise direction'al signs. That 
means that if an apple grower would like to sell 
maple syrup and he doesn't make the maple 
syrup. he can't sell it unless he buys the state 
signs and has those in directional signs. 

But m~' amendment savs that it he is selling 
agricultural products raised and harvested pri­
marilv on the premises. then he will be allowed 
to have thIS exemption. 

Another example is. a lot of these places will 
sell theIr farm products but they don't make 
cider. TheIr neighbor or somebody on the 
strpet makes CIder and they want to' sell it. If 

we don't ado,pt this amendment, then they are 
not going to [)e allowed to do it unless they buy 
the state directional signs. 

The second thing the bill does is, campground 
facilities that are open six months or less a 
year are allowed to use their own directional 
signs without buying state signs. 

In my area and in a lot of rural Maine, we 
have a lot of small, independent campground 
owners which pay sales tax and they provide a 
service for the tourism and they do a lot of 
things for the state. We are telling them that 
they have to spend $120 for directional signs, 
plus spend the fee every year for maintenance 
and upkeep of these signs on top of that. I don't 
personally feel that it is necessary and I hope 
that you can support my amendment before us 
now today. 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I have to oppose this 
amendment the same as I did the other one. We 
have the same fuzzy language, "seasonal in­
cludes a reasonable period of time," which 
could be year round. It extends out into camp­
grounds. I agree that they have a problem. The 
campgrounds are an even more questionable 
area if you are trying to consider businesses 
against cigarettes and liquor than agriculture. 
A clearer line could be drawn on agriculture 
than campgrounds, so we even run a greater 
danger with this amendment. 

I would ask for a division on it, and I hope you 
will defeat the amendment. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Brannigan. 

Mr. BRANNIGAN: I, too, have the same 
concerns and would just point out that as far as 
fair and equal treatment, once you get into 
campgrounds, you are getting into the whole 
recreational area and gives more food for 
others to come against the whole billboard law. 
Therefore, I urge you to keep this as clean as 
possible at this time and urge you to vote ag­
ainst adoption of this amendment. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker and Mem­
bers of the House: Just briefly, I would like to 
thank the gentleman for yielding to the lady 
from Bethel, because I am very much inter­
ested in her amendment because it covers a 
problem that we have, campgrounds. 

We live in quite a rural area and as the 
people who are camping are going through, 
without the proper signs there is no way to get 
them in, and some areas are feeling it real bad. 

All I can say is. I would encourage you to 
vote for this amendment. It will help a lot of 
poor people that are trying desperately to 
make a living at home with their own camp­
grounds. 

The SPEAKER: The Chair recognizes the 
gentleman from Fairfield, Mr. Gwadosky. 

Mr. GWADOSKY: Mr. Speaker, Ladies and 
Gentlemen of the House: Just a clarification. I 
would personally be opposed to this particular 
amendment because I don't feel that this is the 
time to be including campgrounds. I will be 
joining Mr. Jackson and Mr. Brannigan and 
urging you to defeat this. The billboard law is 
still in litigation, there are several areas that 
we are concerned about jeopardizing with the 
bill by allowing this type of exemption, so I 
would urge you to oppose the adoption of House 
Amendment "B". 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker. I move the 
indefinite postponement of House Amendment 
"B" to Committee Amendment "A" and would 
request a roll call. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Bethel. Miss Brown. 

Miss BROWN: Mr. Speaker, Ladies and Gen­
tlemen of the House: Once again, very briefly. 
two things: it is for agricultural situations 

where they primarily grow the products right 
there on tlie premise; seasonal to include a rea­
sonable period of time after the harvest: and 
for small campground owners that are open six 
months or less a year. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, I would like 
to pose a question through the Chair to anyone 
who may care to answer. 

Under current law, can seasonal roadside 
produce stands or seasonal campgrounds buy 
directional signs from the state? 

The SPEAKER: The gentlewoman from 
Vassalboro, Mrs. Mitchell, has posed a ques­
tion through the Chair to anyone who may care 
to respond. 

The Chair recognizes the gentlewoman from 
Bethel, Miss Brown. 

Miss BROWN: Mr. Speaker and Members of 
the House: Yes, those signs are available. They 
are approximately $120 plus seasonal upkeep 
on those signs, which is an additional fee on top 
of that. 

The SPEAKER: A roll call has been request­
ed. For the Chair to order a roll call. it must 
have the expressed desire of one-fifth of the 
members present and voting. All those desiring 
a roll call vote will vote yes; those opposed will 
vote no. 

A vote of the House was taken, and more 
than one-fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Brannigan, that House Amendment "B" to 
Committee Amendment "A" be indefinitely 
postponed. All those in favor will vote yes: 
those opposed will vote no. 

ROLL CALL 
YEA - Baker. Beaulieu, Benoit. Berube. 

Boisvert, Brannigan, Brenerman, Brodeur, 
Carter, Clark, Connolly, Cox, Davies, Di­
amond, J.N.: Erwin, Fitzgerald. Fowlie, 
Gavett, Gowen, Gwadosky. Higgins, H.C .. 
Hobbins, Huber, Jackson, Kane, Ketover. 
Locke, Lund, MacEachern, Mahany, Manning. 
Martin, A .. McGowan, McPherson, Michael, 
Michaud, Mitchell, E.H.: Mitchell, J .. Mohol­
land, Nadeau, Nelson, M.: Paradis. P.: Per­
kins, Perry. Post, Pouliot, Prescott, Roberts, 
Rolde, Soule, Stover, Telow. Thompson, The 
Speaker. 

NA Y - Aloupis, Armstrong. Austin, Bell. 
Bordeaux, Brown, A.; Brown. D.: Brown. 
K.L.: Cahill, Callahan, Conary, Conners, Crow­
ley, Curtis, Damren. Davis, Day, Dexter. Di­
amond, G.W.; Dillenback, Drinkwater. Foster. 
Hall, Hanson, Hickey. Higgins. L.M.: Hollo­
way, Hunter. Hutchings, Ingraham. Jordan. 
Kany. Kiesman. Kilcoyne, Lancaster. Lewis. 
Lisnik, Livesay, MacBride. Macomber. Mas­
terman. Masterton. Matthews. McHenrv. 
McKean, Murphy, Nelson, A.: Norton. 
O·Rourke. Paradis. E.. Paul, Pearson. Peter­
son, Racine, Randall, Reeves, J.: Richard. 
Ridley, Salsbury. Sherburne. Small, Smith. 
C.B.; Smith, C.W.; Soulas, Stevenson, Studley. 
Swazey. Tarbell, Theriault. Treadwell. Tuttle, 
Twitchell. Vose. Walker, Webster. Wentworth. 
Wevmouth. 

ABSENT - Boyce, Carrier. Carroll, Chonko. 
Cunningham, Dudley, Gillis, Hayden. Jacques. 
Jalbert, Joyce, Kelleher. LaPlante, Laver­
riere, Martin, H.C.: McCollister. McSweeney. 
Reeves. P.: Strout. . 

VACANT - Leighton 
Yes, 54: No, 77; Absent, 19: Vacant 1. 
The SPEAKER: Fifty-four having voted in 

the affirmative and seventy-seven in the neg­
ative. with nineteen being absent. the motion 
does not prevail. 

Thereupon, House Amendment "B" to Com­
mittee Amendment "A" was adopted. 

Committee Amendment "A" as amended by 



966 LEGISLATIVE RECORD - HOUSE, MAY 7, 1981 

House Amendment "B" thereto was adopted in 
non-concurrence and the Bill assigned for 
Second Reading tomorrow. 

The Chair laid before the House the fourth 
item of Unfinished Business: 

Bill. "An Act to Provide for Municipal Devel­
opment of Energy Resources" (H. P. 1150) (L. 
D. 1398) (C. "A" H-285) 

Tabled-May 6 (Till Later Today) by Repre­
sentative Post of Owl's Head. 

Pending-Passage to be Engrossed. 
Mrs. Post of Owl's Head offered House 

Amendment" A" and moved its adoption. 
House Amendment "A" (H-326) was read by 

the Clerk. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Owl's Head, Mrs. Post. 
Mrs. POST: Mr. Speaker, Men and Women of 

the House: What this bill essentially does is 
clarily the fact that the property tax exemp­
tions and other types of tax exemptions that 
will be available to the energy facilities will be 
those that are available under present law, not 
those that are owned by municipal corpora­
tions when the facilities or the land are within 
their own boundaries, therefore, there will be 
no need for reimbursement because of the con­
stitutional amendment and no need for a fiscal 
note. 

Thereupon, House Amendment "A" was 
adopted. 

The Bill was passed to be engrossed as 
amended by House Amendment .. A" and sent 
up for concurrence. 

The Chair laid before the House the Fifth 
item of Unfinished Business: 

Bill. .. An Act to Facilitate the Leasing of Ex­
isting Subsidized Housing Units" (H. P. 809) 
(L. D. 970) 

Tabled-May 6 (Till Later Today) by Repre­
sentative Kelleher of Bangor. 

Pending-Passage to be Engrossed. 
Thereupon, the Bill was passed to be en­

grossed and sent up for concurrence. 

The Chair laid before the House the first 
tabled and today assigned matter: 

SENATE DIVIDED REPORT-Majority (81 
"Ougpt Not to Pass"-Minority (5) "Ought to 
Pass' -Committee on State Government on 
Bill .. An Act to Reduce the Length of the Maine 
Legislative Session" (S. P. 436) (L. D. 1265)­
In Senate, Passed to be Engrossed on April 30. 

Tabled-May 5 b~' Representative Kany of 
Waterville. 

Pending-Acceptance of either Report. 
The SPEAKER. The Chair recognizes the 

gentlewoman from Waterville, Mrs. Kany. 
Mrs. KANY: Mr. Speaker, I move accep­

tance of the Majority "Ought Not to Pass" 
Report. 

The SPEAKER. The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, I would re­
quest a division on that and I would urge the 
members of the House to vote against this 
motion to accept the "Ought Not to Pass" 
Report. I think this is a good bill and one that 
we ought to discuss a little bit. I understand 
that we have some members on the floor that 
would like to debate and discuss it and I will 
yield to them at this time. 

The SPEAKER: The Chair recognizes the 
gentleman from Old Town, Mr. Pearson. 

Mr. PEARSON: Mr. Speaker, Ladies and 
Gentlemen of the House: First, I would like to 
pose a question to the Speaker. How many 
more days do we have left in the legislative 
session" 

The SPEAKER: The Chair would advise the 
gentleman that we are in our 8lst day. 

Mr. PEARSON: Mr. Speaker, Ladies and 
Gentlemen of the House: That means that if 
this were enacted, we would have gotten 
through the legislative session yesterday and 
with the newest statistics that I could come up 

with, that is of May 1st
l 
we would have had still 

something like 523 bi Is in committee if as 
many bills had been submitted in the next ses­
sion as there were in this one. 

Everybody in here has been working on com­
mittees and most everybody has had some dif­
ficulty getting all of the work done and we have 
spent a lot of time, sometimes "only" working 
in work sessions in committees, trying to get 
the material through this body. Some people 
would say, I suppose, that you could argue that 
we ought to have fewer bills introduced, and 
that may be true. I think some people in here 
do introduce too many bills, but I would ask 
anybody that would make that argument fol­
lowing me, how would you control that consti­
tutionally? I don't believe that you could limit 
anybody on the number of bills that they could 
submit constitutionally. 

You know, we are supposed to be a deliber­
ative body here, we are supposed to be slow, we 
are supposed to be careful, we are supposed to 
be efficient. I think we are supposed to have a 
situation in this legislature where it is difficult 
to pass bills, more difficult to pass bills than it 
is to kill them: it takes time. 

We have already, in my legislative career, 
extended a number of times beyond the limit 
that we have now, which is 100 davs. I don't see 
how anybody who is responsible could argue 
that we could have a shorter session and do 
better work. 

For those of you who are freshman, who have 
never been through this process before, I am 
going to tell you, and I think everybody in here 
who has ever been here before will verify it, 
the log jam is about to happen. In the next 10 or 
15 days this session, you are going to see more 
legislation going across your desks, more 
amendments piled up, unfiled because there is 
not time, than you will ever care to want to 
deal with. It is bad enough when we are doing it 
in 100 days: it would be, I think, ridiculous in 
80. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, I would like to 
pose a question through the Chair to any 
member of the House who cares to answer. The 
question is does anybody on the floor of the 
House have any idea when this bill first came 
into this House and how many days it has been 
tabled, sitting on the table? 

The SPEAKER: The gentleman can answer 
that himself. 

The Chair recognizes the gentleman from 
Cumberland, Mr. Dillenback. 

Mr. DILLENBACK: Mr. Speaker, Ladies 
and Gentlemen of the House: I am one of those 
freshmen that have appeared here today and I 
think this is an ideal time for this bill. I haven't 
been through the experience that you people 
have been through in past time, but a limitation 
of time, people always seem to get their work 
done within that period of time. It is amazing 
that every other state except one in New Eng­
land can get through their work in less time 
than the State of Maine. I am sure if there were 
a limitation of time, we could limit the bills in 
this House, especially if your payment ceased. 
I have been here just long enough to ask, why 
do we have all these bills" And I am opposed to 
many of the bills that are here, and I am not 
going to take an awful lot of time this evening 
because I am tired like the rest of vou, but I 
would love to be going home this Friday as ter­
mination of this session. I will tell you. before 
we get done and if I am here, we are going to 
have a bill in here every year to cut down the 
session and I think we can do it. I think we can 
cut down the bills. I think it is great to have a 
little debate on it, but it is something that we 
should work on. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Diamond. 

Mr. DIAMOND: Mr. Speaker and Members 
of the House: I will extremelv brief. I want to 
get out and play softball. . 

Mr. Dillenback is right in saying that it would 
be wonderful if we could end the session after 
80 days, and on paper it certainly seems as 
though we could do it. However, practically 
speaking, it is impossible. 

I think it is very important to point out, 
though, that at the public hearing we held, the 
sponsor of this bill made it pretty clear that he 
didn't really see that an 80 day session would be 
realistic unless we went through some major 
changes in the system that we already have. 
The changes he suggested were limiting the 
number of bills we could introduce, limiting the 
amount of input the public could have in public 
hearings and the entire legislative process, a 
number of changes which, on their own, are 
worth debate regardless of how you feel about 
it, but certainly taking an approach of starting 
with the bottom line, limiting the amount of 
time we have to work on this. certainly is not 
the approach we should take. 

If we want to make changes in our system 
and speed it up, I think we should start at the 
end, work at looking at the way we introduce 
legislation, look at the way it is handled, look at 
the way we conduct our public hearings, but 
let's not take the bottom line and take awav the 
only ability that we have to thoroughly look at 
the bills that are introduced here and do so in a 
somewhat reasonable manner. 

I would ask that you all support the Majority 
Report. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Paris, Miss Bell. 

Miss BELL: Mr. Speaker, Ladies and Gen­
tlemen of the House: This certainly is not a 
popular topic in this body at this time. We are 
all suffering under a time crunch and our 
schedule is getting increasingly difficult. 

When I am campaigning, there was an in­
creasing frustration with not only government 
but also with lawmakers in the numbers and 
types of legislation that was being proposed. 
Halfway through this session. we had a press 
release where we had 70 bills passed into law: 
we hadn't heard half the bill sat that point. 
Many people in my district asked me what we 
were doing up here. 

There have been a number of bills in State 
Government this session. One is to abolish the 
second session and one is to decrease the size 
of the House. There were a number of sugges­
tions and ways to streamline. This might not be 
the vehicle, but the concept is there. that we 
need a smaller, more efficient government. 

Even though the sponsor of this legislation 
suggested a number of different improve­
ments, we did not take the time to studv them 
and make appropriate recommendations. 
Some of those were in discussion of trying to 
find a number of sponsors to cooperate rather 
than institute a number of different bills. 

Regardless of what the suggestions were he 
had some interesting data. Rhode Island is out 
in 60 days, they have more people than we do. 
Vermont adjourned last week. The savings to 
the state government would be $185.000 for the 
first session and $93,000 for the second session. 
We are looking at a number of ways to cut. Per­
haps we can streamline our process. I think 
this bill is worthy of debate to put us in the 
right framework. 

The SPEAKER: The Chair recognizes the 
gentleman from Windham. Mr. Diamond. 

Mr. DIAMOND: Mr. Speaker. Ladies and 
Gentlemen of the House: I know that this is a 
very attractive item and I know it is politically 
attractive because. as the gentlelady just said. 
we go out and campaign and we have all kmds 
of people saying to us, reduce government. 
reduce government and lers get the govern­
ment off our backs and this kind of thing. but 
let me tell you something. the state's business 
is expanding. it is not reducing and it is impor­
tant. We can see in the bills that come before 
us in the next 19 davs that it will verifv that 
~ct. - . 

I would ask you think about responsible go v-
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ernment and a responsible amount of time to 
deal with that, because that is very, very im­
portant to us and especially the people that we 
represent. So I for one, in this corner, as one 
Representative from Windham, hope that we 
will. indeed. vote for responsible government 
and keep it at 100 days. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen­
tlemen of the House: I don't think anyone here 
is trying to indicate that by voting, I would 
hope not anyway because I am not, I hope that 
by voting for a bill like this, it isn't going to be 
portrayed that perhaps we here are in favor of 
less responsible government or that we seem to 
indicate that what we do here is somehow less 
important than those people who feel that we 
need to be here 100 days. I don't view it that 
way at all. I guess I feel like if we had 100 days, 
120 days or 60 days, we would, kind of just like 
the hot air that is in this room sometimes, fill 
the gap. No matter how many days we had, we 
would be here in session. 

What brought this to my attention, and it was 
long before I knew about this bill, is that I hap­
pened to be talking with somebody from the 
Florida Legislature and they indicated to me 
tha t they were only in session 60 days, 60 legis­
lative days for the state of Florida. Others here 
have already indicated that we, other than 
Massachusetts, are in the longest of anybody. I 
don't think that we should take any great pride 
in that. but apparently that is the way it is right 
now. I don't think the 100 days is so really im­
portant as the work we do in between the 100 
days. I guess the point I am trying to make is, 
there must be a wav in which we can deal with 
the people's business in a responsible, effective 
and respectable manner without having to be 
here for 100 davs. 

As was said before, the log jam is about to 
come along, and for those of you who haven't 
been here, some 50-odd of you who are fresh­
men. you know. it is kind of a hassle, there is no 
question about it. I guess I happen to feel that 
there must be a way in which that can be elimi­
nated and vet we cim deal with the husiness of 
the people' effectively. 

For example, Monday of this week, I hap­
pened to save my calendar and I was as guilty 
an anybody for tabling issues and items on the 
calendar. but we tabled two non-concurrent 
matters. we tabled an enactor, we tabled six 
bills that were already tabled. On the supple­
ment. we tabled every item but one and we ad­
journed. I am not trying to find fault 
necessarily with the people who felt that those 
bills ought to be tabled. but I think the point is 
that we spent a legislative day on something 
that was unnecessary in my opinion. I guess I 
just feel that if we could save $200,000 or if we 
could save $50,000. we would be a lot further 
ahead of the game. 

I am sorry that the gentleman from Lewiston 
is not here today'. because this originally was 
his bill and he had asked me to cosponsor it 
with him. I had agreed, but for some reason he 
decided against it. I just happen to feel that 
unless we take the initiative ourselves and 
place in law the 80 days. we are going to be 
here for 100 days every single session whether 
we want to or not. 

Anv of vou who have read some of the Port­
land edi torials in the paper. you know that they 
criticized us for putting something in law that 
they' felt we should just be able to be here for­
ever. for as long as we wanted to be here. there 
should not be any statutory limit. I disagree 
with that because I think if we had 150 days, we 
would be here 150 days. I think if we put 80 days 
mto law. we would be here 80 days, we might 
not get out in April or May. I am not trying to 
imply that we would be out in April or May. 
what I am trying to say is. we are wasting leg­
Islative days when we all don't necessarilv 
have to be here. That is Why' I am going to vote 
against thr' motion today and vote in favor of 

t/lis Qill, and I hope you might consider doing 
likeWise. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Vassalboro, Mrs. Mitchell. 

Mrs. MITCHELL: Mr. Speaker, Ladies and 
Gentlemen of the House: I apologize for the 
hour but I have been stunned at some of the 
comments that I have heard. I have been hear­
ing comments to say that this is not irresponsi­
ble. I would like to know how you came up with 
the number 80? Why not 70? Why not 65? It 
seems to me if there is a genuine interest in 
reform, you would look at why you say these 
other states have these days. I think if you went 
a little further, you would tell the rest of the 
House that they have their sessions after they 
have completed the hearing process, and not si­
multaneously, at least in most of them. That 
makes a big difference. 

I am also surprised to hear the other corner 
saying that we have been tabling because we 
aren't working. That is certainly not true. The 
people that I see here, I think they work until 
they are exhausted, so the tabling motions are 
valid. They are because people are attempting 
to work out compromises, they are attempting 
to clean up the laws and it seems to me that we 
make enough mistakes in the time that we have 
without trying to ramble and rush through and 
pass la ws even worse than that. 

Another interesting thing, we talk about lim­
iting bills. Well, that probably is something 
that we would like to do, but there was a 
member of this body, who has now moved to 
the other end of the hall and she always made a 
very interesting speech when we started to talk 
about limiting bills; she said, "you might not 
like to deal with them but this is the people's 
court, they have no other access to their gov­
ernment except by you." It seems to me that 
when you start tampering with that process, 
you had better take another hard look at the 
people's court. 

The final thing I am interested in is supposed 
to be a savings, I see it as a 20 percent pay raise 
for legislators because we get the same pay 
and we get 20 days off. 

The SPEAKER: The Chair recognizes the 
gentleman from Livermore Falls, Mr. Brown. 

Mr. BROWN: Mr. Speaker, Ladies and Gen­
tlemen of the House: I was interested in the 
preceding comments by the gentlelady from 
Vassalboro, who talked about this as the peo­
ple's court. When each of us goes home at the 
end of this session and our constituents ask us 
what we did to limit the growth of government 
in the state of Maine, the best thing that we 
could tell them, the thing that they want to 
hear, is that we cut down the number of legis­
lative days from 100 to 80 in the first session; 
from 50 to 40 in the second year. 

I had a very interesting talk yesterday with 
my good friend from Enfield, Mr. DUdley. He 
has been here a long time, as you know. He was 
here before the monstrosity to the west of us 
was built; he was here before state govern­
ment expanded across the river; he was here 
before state goverment bought up many of the 
nice homes around the capitol area, and my 
good friend, Jim Dudley said to me, do you 
think the people in the state of Maine are anv 
better off now than they were then? Vote ag­
ainst the pending motion and for the bill. 

Miss Bell of Paris requested a roll call. 
The SPEAKER: The Chair recognizes the 

gentleman from Old Town, Mr. Pearson. 
Mr. PEARSON: Mr. Speaker, Ladies and 

Gentlemen of the House: Some people have 
used the argument of cost in referring to the 
legislative process. If you took in Legislative 
Research, Legislative Finance, all the aides 
upstairs, the other body, the House and all of 
our costs, it is less than 7/l0th of one percent in 
the entire state budget. So, I think that is a ri­
diculous argument to use on cost. I think the 
people who send us down here expect us to do 
the work. 

I had the opportunity, along with Representa-

tive Garsoe a year or so ago, to go to the Flor­
ida legislature, which Represenfative Higgins 
referred to. Well, people, you should see it. The 
Speaker of the House's office down there is as 
big as the chamber at the other end of the hall. 
Everybody has a phone at their desk connected 
to their secretary in their own office. Hearings 
are held before the bills are heard on the floor 
of the House, that is how they do it. You want to 
change how we operate, that is one thing but, 
we need time, we need time in order to do an 
intelligent job in conducting the people's busi­
ness. 

The SPEAKER: A roll call has been request­
ed. For the Chair to order a roll call, it must 
have the expressed desire of one fifth of the 
members present and voting. Those in favor 
will vote yes; those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call. a roll call was 
ordered. 

The SPEAKER: The pending question before 
the House is on the motion of the gentlewoman 
from Waterville, Mrs. Kany, that the House 
accept the Majority "Ought Not to Pass," 
Report in non-concurrence. Those in favor will 
vote yes; those opposed will vote no. 

ROLL CALL 
YEA - Baker, Beaulieu, Benoit, Berube, 

Boisvert, Brannigan, Brenerman, Bordeur. 
Brown, A.; Carroll, Carter, Chonko, Clark, 
Connolly, Cox, Crowley, Curtis, Damren, 
Davies, Diamond, G.W.; Diamond, J.N.; 
Drinkwater, Erwin, Fitzgerald, Fowlie, Gillis, 
Gowen, Gwadosky, Hall, Hayden, Hickey, Hig­
gins, H.C ; Hobbins, Holloway, Joyce. Kane, 
Kany, Ketover, Kilcoyne, Lancaster, Lisnik, 
Livesay, Locke, Lund, MacEachern, Macomb­
er, Mahany, Manning, Martin, A.; Masterman, 
Matthews, McGowan, McKean, McSweeney. 
Michael, Michaud, Mitchell, E.H.; Mitchell, 
J.; Moholland, Murphy, Nadeau, Norton, Par­
adis, P.; Paul, Pearson, Perkins, Perry. Post. 
Pouliot, Prescott, Racine, Reeves, J.; Rich­
ard, Ridley, Roberts, Rolde, Smith, C.B.; 
Soulas, Soule, Stevenson, Stover, Swazey, 
Telow, Theriault, Thompson, Treadwell, 
Tuttle, Twitchell, Vose, Webster, Wentworth. 
The Speaker. 

NA Y - Aloupis, Armstrong, Austin. Bell, 
Bordeaux, Boyce, Brown, D.; Brown, K.L.; 
Cahill, Callahan, Conary, Conners, Davis, Day, 
Dexter, Dillenback, Foster, Gavett, Hanson, 
Higgins, L.M.; Huber, Hunter, Ingraham. 
Jackson, Jordan, Kiesman, Lewis, MacBride. 
Masterton. McHenry, McPherson, Nelson, A.; 
Nelson, M.; Paradis, E.; Peterson, Randall, 
Salsbury, Sherburne, Small, Smith. C. W.; Stud­
ley, Tarbell, Walker, Weymouth. 

ABSENT - Carrier, Cunningham, Dudley. 
Hutchings, Jacques, Jalbert. Kelleher. LaP­
lante, Laverriere, Martin, H.C.; McCollister. 
O'Rourke, Reeves, P.; Strout. 

VACANT - Leighton. 
Yes, 92; No, 44; Absent, 14; Vacant. 1. 
The SPEAKER: Ninety-two having voted in 

the affirmative and forty-four in the negative, 
with fourteen being absent, the Majority 
"Ought Not to Pass" Report is accepted in non­
concurrence. 

Sent up for concurrence. 
By unanimous consent, ordered sent forth­

with to the Senate. 

The Chair laid before the House the second 
tabled and today assigned matter: 

RESOLVE, Providing for Revision to the 
Land Use Regulation Commission's Land Use 
Handbook, Section 6 "Erosion Control on Log­
ging Jobs" (H P. 454) (L. D. 501 ) 

-In the House, Insisted on Passage to be En­
grossed and asked for a Committee of Confer­
ence on April 27. 

-In Senate, Adhered to Passage to be En­
grossed as Amended by Committee Amend­
ment "A" (H-198) in non-concurrence. 

Tabled-May 5 by Representative Hall of 
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Sangerville. 
Pending-Further Consideration. 
The SPEAKER: The Chair recognizes the 

gentleman from Sangerville, Mr. Hall. 
Mr. HALL: Mr. Speaker, I move that this 

item be tabled for two Legislative Days. 
Mr. Higgins of Scarborough requested a roll 

call. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one­
fifth of the members present and voting. Those 
in favor will vote yes: those opposed will vote 
no. 

A vote of the House was taken, and more 
than one-fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question before 
the House is on motion of Mr. Hall of Sanger­
ville that this Bill be tabled pending further 
consideration and especially assigned for 
Monday, May 11. Those in favor will vote yes: 
those opposed will vote no. 

ROLL CALL 
YEA - Baker. Beaulieu, Bell, Benoit, Bois­

vert, Brannigan. Brenerman. Brodeur. Brown, 
A.: Brown. K.L.: Carroll. Carter. Clark, Con­
nolly. Cox. Crowley. Davies, Diamond. G.W.: 
Diamond. J.N.: Erwin. Fitzgerald, Fowlie, 
Gwadosky. Hall. Hanson, Hayden. Hickey. Hig­
gins. H.C.: Hobbins. Huber. Joyce. Kane, 
Kany. Ketover. Kiesman. Kilcoyne, Lisnik. 
Livesay. Locke. MacEachern. Macomber, 
Mahany. Manning. Matthews. McGowan. Mc­
Henry. McKean. McSweeney. Michael. Mich­
aud. Mitchell. E.H.: Mitchell, J.: Moholland. 
Murphy. Nadeau. Nelson. M.: Norton. Paradis, 
P.: Paul. Pearson. Perkins. Perrv, Post. Pouli­
ot. Prescott. Racine. Reeves,' J.: Richard. 
Ridley. Roberts. Rolde. Smith. C.B.: Soulas, 
Soule. Swazey. Telow. Theriault. Thompson. 
Tuttle. Twitchell. Vose. Walker. Webster. 
Wentworth. The Speaker. 

NA Y - Aloupis. Armstrong. Austin. Bor­
deaux. Boyce. Brown. D.: Cahill. Callahan. 
Conary. Conners. Curtis. Damren. Davis. Day. 
Dexter. Dillenback. Drinkwater. Foster. 
Gavett. Gillis. Gowen. Higgins. L.M: Hollo­
wa~·. Hunter. Ingraham. Jackson. Jordan. Lan­
caster. Lewis. Lund. MacBride. Masterman. 
Masterton. McPherson. Nelson. A.: Paradis. 
E.: Peterson. Randall. Salsbury. Sherburne. 
Small. Smith. C.W.: Stevenson, Stover. Stud­
ley. Ta'rbel!. Treadwell. Weymouth. 

ABSENT - Carrier. Chonko. Cunningham, 
Dudley. Hutchings. Jacques. Jalbert. Kelleher. 
LaPlante. Laverriere. Martin. A.: Martin H. 
C.: McCollister. O·Rourke. Reeves. P.: Strout. 

VACANT - Leighton. 
Yes. 86: No. 48: Absent, Hi: Vacant 1. 
The SPEAKER: Eighty-six having voted in 

the affirmative and forty-eight in the negative. 
with sixteen being absent. the motion to table 
for two legislative days does prevail. 

SENATE REPORT-"Ought to Pass" in 
New Draft: (S. P. 582) (L. D. 1558)-Commit­
tee on Agriculture on Bill "An Act to Re­
imburse Owners of Livestock. Poultrv or 
Beehives which are Destroyed or Damaged by 
Dogs or Wild Animals" (S. P. 110) (L. D. 239) 

Tabled-May 5 by Representative Mahany of 
Easton. 

Pending-Acceptance of Committee Report. 
Thereupon. the Report was accepted and the 

New Draft read once. Senate Amendment "A" 
(S-157) was read bv the Clerk. 

Mr. Rolde of York offered House Amend­
ment "A" to Senate Amendment "A" and 
moved its adoption. 

House Amendment" A" to Senate Amend­
ment "A" (H-323) was read bv the Clerk. 

The SPEAKER: The Chair' recognizes the 
gentleman from York, Mr. Rolde. 

Mr. ROLDE: Mr. Speaker. Ladies and Gen­
tlemen of the House: The amendment. if vou 
don't have it before you, very simply in "the 
Statement of Fact says: "This amendment re-

moves language allowing the Commissioner of 
Agriculture to use funds received from dog li­
censing to promote animal husbandry until De­
cember 31, 1983." 

It apparently was the intent of the committee 
not to allow the commissioner to continue to 
use these dog licensing funds for the promotion 
of animal husbandry and that this matter 
would be taken care of in the Part II Budget, so 
I hope you will go along with the amendment. 

Thereupon, House Amendment "A" to 
Senate Amendment "A" was adopted. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Belgrade, Mrs. Damren. 

Mrs. DAMREN: Mr. Speaker, I would like to 
move the indefinite postponement of Senate 
Amendment "A" as amended by House 
Amendment "A". 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Baker. 

Mr. BAKER: Mr. Speaker, Ladies and Gen­
tlemen of the House: I would like to say a few 
words on this. I know you are probably saying, 
why is he rising on a bill that has something to 
do with agriculture? Well, I will tell you why. 

We dealt with this issue last session of the 
Legislature on the Audit and Program Review 
Committee, on which I also serve besides 
Labor. What we had recommended at the time 
was that we did not keep the subsidy for wild 
animal damage done to certain livestock. This 
is what we agreed on in Audit and Program 
Review. 

We eventually came to a compromise on our 
committee. We tried to set up some kind of a 
fund that would help with sheep, and apparent­
ly the information we got from the lobbyist had 
been very confusing for us. 

Basically. this amendment deals with the dog 
licensing fund being used to pay for damage 
done to livestock by wild animals. The argu­
ment that has been made is why should people 
who put money into the dog licensing fund have 
to pay for damage done to livestock by wild ani­
mals. 

What has happened with the dog licensing 
fund? It is in debt to the General Fund some­
where in the neigborhood of $70,000. I think. I 
am not sure. I had the facts and figures with 
me on a scrap of paper and it is buried on my 
desk. But it is my understanding that if the 
amendment from the unmentionable body is 
not a part of this bill, the dog licensing fund will 
not be able to payoff its debt to the General 
Fund. That is why I think it is very important 
that we keep the amendment from the other 
body on this bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast. Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker. Ladies 
and Gentlemen of the House: Part of this bill. I 
guess you could say. is mine. although I believe 
it is probably a committee bill at this point in 
time. But I did submit a piece of legislation. 
We had a lot of sheep growers not only in my 
community but they got up a petition as far 
away as Fort Fairfield and sent them to me. 
They are having a tremendous problem with 
dogs killing sheep and also coyotes killing 
sheep. I don't know about the sheep owners out­
side of mv area. but the ones in mv area can 
certainly tell the difference. they do"n·t have to 
have a game warden to tell them. They know 
whether it is a coyote or a dog that did it be­
cause they work altogether different. 

They asked to have this put in. They were 
here in fairly large numbers for the hearing. 
There was another bill by a Senator on the Ag­
riculture Committee. Thev did take the two 
bills and put them together. I understand they 
came back to the other body and there was an 
amendment put on. . 

I do hope that we can help these farmers 
somehow for their dog damage and we will 
take care of the coyote damage some other 
way later on down the road. I hope that some­
thing can be done. and if we can't find anv­
thing. perhaps we could table it unfil 

tomorrow. I am willing to do the legwork to see 
where we can. 

The SPEAKER: The Chair recognizes the 
gentleman from Kittery, Mr. Lancaster. 

Mr. LANCASTER: Mr. Speaker, Ladies and 
Gentlemen of the House: There were three 
bills originally. I was also the sponsor of one, 
along with cosponsor Neil Rolde. What the bill 
did, all of the monies taken in from the dog li­
censing fees would be used in the Department 
of Animal Welfare. 

Now, for seven years I have been on the advi­
sory board for the Division of Animal Welfare. 
and we felt that whatever monies did come into 
the dog licensing fund should definitely be used 
for the Division of Animal Welfare. 

The Senate Amendment does help take care 
of the damages to sheep. Any of the sheep that 
are damaged by dogs will be reimbursed from 
this fund. If they are damaged by bear or wild 
animals, it would have to come from else­
where. 

I have spent a lot of time on that bill today. I 
have talked to the Senator in the other body 
who submitted this Senate Amendment "A". 
and he agrees with this House Amendment" A" 
that Mr. Rolde has presented. I have also con­
tacted the Senate chairman and the House 
chairman of the Committee on Agriculture. 
and I have been over the Department of Agri­
culture, and there is no problem in regard to 
these two amendments. We need both amend­
ments, and I urge you to vote against the indefi­
nite postponement of Senate Amendment "A". 

The SPEAKER: The Chair recognizes the 
gentlewoman from Belgrade, Mrs. Damren. 

Mrs. DAMREN: Mr. Speaker and Members 
of the House: I think the real problem comes in 
the removal of 7, 8 and 9. I also feel that per­
haps the dog licenses should not pay for wild 
animal damage, but they make no provision 
whatever for payment of wild animal damage. 

In New Hampshire, two departments handle 
this; the Agriculture Department handles the 
dog damage and the Fish and Wildlife handles 
the wild animal damage. I think we should con­
sider some of these sheep-they have lost as 
many as 50 lambs to the coyotes. We must have 
some way to reimburse them if we want the 
sheep growers to continue to grow in this state. 

The SPEAKER: The Chair recognizes the 
gentleman from Dexter. Mr. Sherburne. 

Mr. SHERBURNE: Mr. Speaker and Mem­
bers of the House: This bill took a lot of time in 
our committee. Over the years. which was new 
information to me, dog licenses have been used 
in animal husbandry. to promote animal hus­
bandry. and people who pay dog licenses didn't 
feel this was right. but it has been done over 
the years. 

We also found that the boarding of stray dogs 
was costly about $18.000 a year. We worked on 
this part of the bill in several different wavs. 
we tried several different approaches to it. and 
finally we decided to cut down on the time that 
dogs are kept in kennels. stray dogs are kept in 
kennels. by two days. The law has said that 
they had to be kept 10 days and we cut it down 
to 8 days. This brings in another $38.000. saves 
us $38.000. By doing this. we felt that we could 
put the funds in animal husbandry with a sunset 
law for January 1983. and also 'on damage to 
wild animals. 

So. where the fund was in the red. bv revising 
the time that the dogs are boarded in the ken­
nels. this brings the fund into the black so that 
there will be money enough to handle this 
damage. 

The SPEAKER: The Chair will order a vote. 
The pending question is on the motion of the 
gentlewoman from Belgrade. Mrs. Damren. 
that Senate Amendment "A" as amended by 
House Amendment "A" thereto be indefinitel'· 
postponed. All those in favor will vote ves': 
those opposed will vote no. . 

A vote of the House was taken. 
32 having yoted in the affirmative and 77 

having voted in the negative. the motion did not 
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prevail. 
Thereupon, Senate Amendment "A" as 

amended by House Amendment "A" thereto 
was adopted in non-concurrence. 

Under suspension of the rules, the New Draft 
was read the second time, passed to be en­
grossed as amended in non-concurrence and 
sent up for concurrence. 

The Chair laid before the House the fourth 
item of Unfinished Business. 

Bill. "An Act to Clarify the Inland Fisheries 
and Wildlife Laws of Maine" (H. P. 1423) (L. 
D. 1577) 

Tabled - May 6 by Representative McHenry 
of Madawaska. 

Pending - Passage to be Engrossed. 
Mr. McHenry of Madawaska offered House 

Amendment "A" and moved its adoption. 
House Amendment "A" (H-312) was read by 

the Clerk and adopted. 
Thereupon, on motion of Mr. Diamond of 

Windham. tabled pending passage to be en­
grossed and tomorrow assigned. 

The Chair laid before the House the fifth item 
of Unfinished Business. 

Bill, "An Act Relating to Periodic Justifica­
tion of Departments and Agencies of State Gov­
ernment under the Maine Sunset Law" 
(Emergency) (H. P. 1411) (L. D. 1576) 

Tabled - May 6 by Representative McHenry 
of Madawaska. 

Pending - Passage to be Engrossed. 
Mr. McHenry of Madawaska offered House 

Amendment "B" and moved its adoption. 
House Amendment "B" (H-319) was read by 

the Clerk and adopted. 
Mrs. Berube of Lewiston offered House 

Amendment" A" and moved its adoption. 
House Amendment "A" (H-307) was read by 

the Clerk. 
On motion of Mrs. Berube of Lewiston, 

tabled pending adoption of House Amendment 
.. A" and tomorrow assigned. 

The Chair laid before the House the sixth 
item of Unfinished Business: 

Bill, "An Act to Create a Maine Film Board" 
IH. P. 12091 (L. D. 1424) 

- In House, Passed to be Engrossed as 
amended by Committee Amendment "A" (H-
284) on May 5. 

- In Senate, Minority "Ought to Pass" 
Report Accepted 

Tabled - May 6 by Representative Kany of 
Waterville. 

Pending - Further Consideration. 
On motion of Mrs. Kany of Waterville, the 

House voted to Insist. 

The Chair laid before the House the seventh 
item of Unfinished Business: 

HOUSE DIVIDED REPOR1'- Majority (8) 
"Ought Not to Pass" - Minority (51 "Ought to 
Pass" as Amended by Committee Amendment 
.. A" I H-300 I - Committeee on Judiciary on 
Bill .. An Act to Permit the Publication of the 
Names of Juveniles in Connection with Arrests 
and Court Appearances" I H. P. 742) (L. D. 8801 

Tabled - May 6 by Representative Benoit of 
South Portland. 

Pending - Acceptance of Either Report. 
The SPEAKER: The Chair recognizes the 

gentleman from Saco, Mr. Hobbins. 
:vIr. HOBBINS: Mr. Speaker, I move accep­

tance of the Minority "Ought to Pass" Report. 
The SPEAKER: The Chair recognizes the 

gentleman from Livermore Falls, Mr. Brown. 
Mr. BROWN: Mr. Speaker. Ladies and Gen­

tlemen of the House: I will try to be very brief. 
The background of this bill is that our commu­
nity and surrounding communities were expe­
riencing or have been experiencing over the 
past few years an increase in vandalism in our 
towns and cities. It got so intense that a hun­
dred people circulated a petition in my town, 
directed the petition towards the judge of the 

local district court encouraging that he take 
some stiffer action in dealmg with some of 
these juvenile offenders. 

The result of that was, the judge agreed to 
meet with the subcommittee of the petitioners, 
we did so, had a good discussion with the judge, 
and a number of recommendations came out of 
that meeting. The bill before you was one of 
these recommendations. 

If you will look at the bill just briefly, look at 
the amendment in particular, and you will see 
two major changes. First of all, the amended 
portion of the bill extends the public hearings in 
juvenile crimes to a second offense, we are 
talking second offense now, we are talking 
about opening up the proceedings following an 
arrest, but we are talking about a second of­
fense only. I think that that is a very reason­
able kind of compromise that the committee 
came to. 

The second major change extends the crimes 
to Class D crimes; Classes A, Band C crimes 
are now open to the public. This would extend 
that statute, extend that to include Class D 
crimes. Let me just explain to you what some 
Class D crimes are: Stealing drugs, as an ex­
ample, illegal possession of hypodermic appar­
tus, forgery under $1,000, possession of certain 
schedule Y drugs, theft by deception. 

Ladies and gentlemen, the pendulum clearly 
has swung too far in the area of juvenile crime. 
This bill is not aimed at unfair treatment of ju­
veniles, it is not aimed at juveniles and trying 
to treat them in an unfair posture at all, it is 
only trying to deal with the problem that we 
have in trying to deal with it in an effective 
fashion. 

Also, I think more importantly than that, this 
bill is aimed at the parents. I think that this 
bill, if it passes, will give the parents quite a 
good deal more authority or will put them on 
notice that they are going to start having to be 
responsible for some of their juveniles' ac­
tions, and I see this bill as a means for doing 
that. 

Ladies and gentlemen, the people want this 
bill to pass. I have had more correspondence on 
this piece of legislation than any other piece 
since I have been down here. I encourage you 
very strongly to vote against the pending 
motion so that we can go ahead and accept the 
minority report. 

The SPEAKER: The Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, Men and 
Women of the House: I am so used to being on 
the minority side, I moved the wrong motion. It 
came out of routineness. 

I withdraw my motion, Mr. Speaker, for the 
acceptance of the Minority Report. 

Mr. HOBBINS: Mr. Speaker, I now move 
that we accept the Majority "Ought Not to 
Pass" Report. 

Mr. Brown of Livermore Falls requested a 
roll call. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. Those 
in favor will vote yes; those opposed will vote 
no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Joyce. 

Mr. JOYCE: Mr. Speaker, Ladies and Gen­
tlemen of the House: I will be brief, I promise 
you, because I am rather upset by my good 
friend sitting in front of me. I have tried to give 
him guidance when he visited our committee. I 
try to guide him daily, but for him to want to 
get a bill through that will publish the names of 
juveniles, I just can't understand, because he 
should realize by now, in three days it is going 
to be Mother's Day. You know, this is the first 
Mother's bill that we have had in this House 
this season. 

Yes, there were people that voted the wrong 
way on this bill in committee but, believe me, 
the people with warm blood in this House will 
support the motion of my good chairman from 
Saco. 

I was in the field of law enforcement for 27 
years, handled a lot of juveniles and, believe 
me, they are difficult to handle once you make 
that initial arrest. So much so that law enforce­
ment over the years has a history of not book­
ing juveniles-let's straighten them out. 

You know, if this wasn't a Mother's bill, it 
would be a pumpkin bill. It would want to be 
able to pick up your daily newspaper and run 
down the names of the juveniles arrested for 
stealing that pumpkin. They would have to go 
to school, have to go to church. the younger 
brothers and sisters would have avoided their 
friends. This is such an atrocious bill that it 
would upset me for at least a week, and I don't 
want to be upset on Mothers' Day, so kind of 
watch my light on this one. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, Ladies and 
Gentlemen of the House: I rise in defense of 
this measure today. The Committee Amend­
ment that comes out of the Judiciary Commit­
tee with a Minority "Ought to Pass" Report 
which has watered down the bill considerably. 
It says that if there is a juvenile offender, who 
has already been convicted of a juvenile of­
fense which has a status of at least a Class D 
offense or higher, then, on a second case or a 
fourth case, after they have already had one 
bite of the apple and they have already been ad­
judicated and convicted, that in those subse­
quent cases that are at least of Class D or 
higher crimes, that juvenile proceeding may be 
open to the public. 

Usually, and most of us know this that have 
been dealing with the Juvenile Code, it takes a 
few offenses before the juvenile is ever brought 
to the courthouse for a prosecution, a formal 
prosecution, and an adjudication of guilty. So, 
this measure that is before us would presup­
pose that that juvenile has been through all of 
those previous cases, has finally been brought 
to justice and adjudicated on a Class D crime, 
found guilty, and then has come back again 
with at least a Class D crime or higher for a 
second time, and at that time it can be open to 
the public. 

It is fairly moderate and watered down and it 
really singles out the juvenile offenders that 
are perpetual offenders and recidivists. 

We had in here several weeks ago a measure 
dealing with the use of deadly force, and the 
kinds of classifications of crimes that we were 
talking about, many of which, particularly 
when that bill initially came in here, dealt with 
the same class of offenses that this bill is dis­
cussing and talking about. I would like to read a 
couple of Class D offenses to you: Assault, 
criminal threatening, criminal trespass, ac­
quiring drugs by deception, criminal mischief 
- criminal mischief was one of those crimes 
that we were talking about with that other bill 
- possession of hypodermic apparatus, false 
public alarms, terrorizing and there actually is 
almost an entire list in the index of our Crimi­
nal Code that goes on with Class D offenses. So 
this measure catches the perpetual offender 
that is coming in on the second formal proceed­
ing for adjudication, and presupposes many, 
usually, prior to that, so I think it is a fairly 
moderate bill and a fair one. 

I would urge you to vote no, so that it might 
give this bill a chance. 

The SPEAKER: The Chair recognizes the 
gentleman from Belfast, Mr. Drinkwater. 

Mr. DRINKWATER: Mr. Speaker, Ladies 
and Gentlemen of the House: Very briefly, I 
just wanted to bring up a couple more items 
that is in Class D, and that is unlawful sexual 
contact, sexual abuse of minors, possession of 
machine guns. We are not talking about steal­
ing apples and we are not talking about stealing 
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pumpkins. I encourage you to go against the 
motion that is on the floor and then support the 
minority report. 

The SPEAKER: The Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, Men and 
Women of the House: A commission was 
formed by the legislature in 1975 to revise the 
Juvenile Code, and at that time a commission 
was established of individuals from all walks of 
life. There were members of law enforcement; 
in fact, some of the people were a guidance 
counselor from Millinocket. Maine; there was 
a child psychiatrist from Portland, Maine; 
there was the then superintendent of the Maine 
Youth Center, who is now the Director of Cor­
rections, Donald Allen; there was a District 
Attorney, Joseph J. Jabar from Kennebec and 
Somerset County; there was a Chief of Police 
from Gardiner, Chief William McDonald; 
there was Judge Arthur Nadeau of the district 
court; there was John Weldon of Lisbon Falls, 
Maine Principal's Association; there was Mr. 
Charles Sharpe, who many of you know, a 
former sheriff of Cumberland County - I know 
of several other people invol ved in this particu­
lar committee. 

The committee at that time and the commis­
sion at that time spent two years revising the 
Juvenile Code. It came out with a balance. It 
was the public policy decision of that particular 
commission and the legislature that enacted 
the Juvenile Code that we would consider juve­
nile justice in a different way involving juve­
niles. as we would involving adults. 
Rehabilitation was the principal policy behind 
the system involved with the juvenile justice 
system in the state of Maine. 

At that particular time, when the code was 
enacted. it got tough in those areas of serious 
crimes. It opened up to the public for the first 
time, without any discretion at all for the 
judge, those offenses which involve Class A, B, 
and C crimes. It made it easier to bind over a 
juvenile who committed an offense of A, B or C 
under our Criminal Code as an adult and would 
treat that juvenile the same as we treat an 
adult. It was give and take. 

One of the provisions which the commission 
unanimously decided upon. and which was en­
acted in this legislature, was to establish a 
system whereby those individuals who were 
convicted of Class D and E crimes would be 
handled in a different manner, taking into con­
sideration the fact that those offenses would 
not be considered serious offenses. 

You heard a couple crimes which are listed 
under Class D of our Criminal Code, but there 
are other crimes involved, criminal mischief, 
and I won't use any more examples because I 
got killed with my pumpkin example, but crim­
inal mischief can be any type of thing such as 
putting wax on a window. I suppose I will have 
people writing letters to the editor saying that I 
am arguing that that is not a crime. Well, be­
lieve it or not, ladies and gentlemen, you look 
at the definitions under the Criminal Code. 
those types of offenses, public destruction of 
property. are crimes. 

There is another crime, a Class D crime, 
which is interfering with government adminis­
tration, and that is the case where a law en­
forcement officer comes upon individuals in a 
parking lot after a football game or basketball 
game or whatever, the rivalry between Thorn­
ton Academy and Biddeford, and there are a 
couple of kids getting into a fight, a fist fight, 
one kid from Thornton and one kid from Bidde­
ford. The kid from Thornton, of course, won the 
fight. A group of kids go over and say, don't 
arrest my friends, they are just fighting, they 
are having a problem, they are really friends. 
The officer at that time, in fact, would be justi­
fied that they were interfering with that partic­
ular function of that officer and the 
administration of justice could be charged with 
the crime, and that would be obstructing gov­
ernment administration. So that would be con-

sidered a Class D offense. 
There are different crimes in our code under 

Class D which I don't consider a serious of­
fense. 

I would hope that this legislature would con­
sider the unanimous report of a group of people 
and the thoughts that went into that particular 
device which is known as the Juvenile Code. 

We did not hear any evidence of what would 
be prevented under this bill. It is unfortunate 
that legislation like this has to be considered by 
the legislature. If we lived in an ideal society, 
we wouldn't have to worry about children in 
trouble. With single-parent homes now, I sup­
pose more children are out there, are not at­
tended to by their families and we, too, have 
some problems. But putting that person's name 
in the paper and putting a scarlet letter on a 
lapel of an individual for a minor crime, which 
will follow that individual when that kid goes to 
get a summer job or that kid wants to apply to 
college or that kid wants to go out with that 
particular fellow's daughter or son, because of 
that name in the paper, that kid is marked and, 
unfortunately, he does not get the kind of start 
that some of those individuals who don't have 
their names in the paper do. 

I would hope that this legislature will not go 
overboard and would consider that under the 
present system we have a system under the Ju­
venile Code where names are publicized, which 
IS a conservative element unlike what we had 
before 1977, that juveniles who commit A, B 
and C cnmes, not only are the proceedings 
public but the fact that that person was con­
victed is public. 

I would hope today that we would accept the 
"Ought Not to Pass" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Livermore Falls, Mr. Brown. 

Mr. BROWN: Mr. Speaker, Ladies and Gen­
tlemen of the House: My good friend Repre­
sentative Hobbins is still looking for guidance. 
because I noticed when he speaks he still looks 
at that upper right hand window of the cham­
ber, and he must have seen a message, because 
I heard In his remarks that we have gotten 
tough in the past few years. As a matter of 
practical experience, look at your own situa­
tions back home and in your districts and ask 
yourselves if we have really gotten tough. Keep 
In mind, thiS amendment deals with the second 
offense. I have two boys, two juveniles, if they 
commit a crime the first time, that is a shame, 
but if they commit a crime the second time, 
shame on him - vote no. 

The SPEAKER: The Chair recognizes the 
gentleman from Limestone, Mr. McKean. 

Mr. McKEAN: Mr. Speaker, Ladies and Gen­
tlemen of the House: I would like to pose a 
question through the Chair. 

The SPEAKER: The gentleman may pose 
his question. 

Mr. McKEAN: Mr. Speaker, Ladies and Gen­
tlemen of the House: Since we revised the 
Maine Juvenile Code, have the juvenile of­
fenses in the state of Maine increased or de­
creased? 

The SPEAKER: The gentleman from Lime­
stone, Mr. McKean, has posed a question 
through the Chair to anyone who may care to 
respond. 

The Chair recognizes the gentlewoman from 
Augusta, Ms. Lund. 

Ms. LUND: Mr. Speaker, Ladies and Gen­
tlemen of the House: I apologize for speaking 
so late this evening. I do feel that I need to 
speak briefly to this bill, especially since I 
heard my name called from the good gen­
tleman from Portland, Mr. Joyce. - I am a 
mother. I am a mother six times over and I 
know that I am missing supper with my daugh­
ter tonight. 

To my mind, one of the most important 
things about the Juvenile Code, one of the 
statements in the beginning of the code, and I 
did not take part in making it up but I have read 
it, is that whenever possible, we treat a juve-

nile .in a fashion that ~ill return him to a pro­
ductive member of society. We keep him with 
his family if we possibly can, we keep him in 
hiS commumty, we work with the community 
resources as hard as we can to get that child 
turned around before it is too late. 

Mr. Tarbell says "more than one crime and 
he is a perpetual offender." I disagree entirelv. 
I know several children who have taken three 
or more times and are now out working and 
producing. 

There is a Beatie song which I think you all 
know, it is called "Give Peace a Chance." 
Well, I ask you today to give the child a chance 
and vote to indefinitely postpone this bill. 

The SPEAKER: A roll call has been ordered. 
The pending is on the motion of the gentleman 
from Saco, Mr. Hobbins, that the Majoritv 
"Oug~t Not to Pass" Report be accepted. All 
those In favor wlil vote yes; those opposed will 
vote no. 

ROLL CALL 
YEA - Baker, Beaulieu, Benoit. Berube. 

Boisvert, Brannigan, Brenerman. Brodeur. 
Carroll, Chonko. Clark, Connolly. Cox, Crow­
ley, Davies, Diamond. J.N.: Erwin. Fitzge­
rald, GIlhs, Gowen, Hall. Hayden, Hickey. 
Higgins, H.C.; Huber, Joyce, Kane. Kany. Ke­
tover, Kilcoyne, Lisnik, Locke, Lund. MacEa­
chern, Macomber, Mahany, Manning. 
Masterton, McGowan. McPherson, Michael. 
Michaud, Mitchell, E.H.; Mitchell. J.: Mohol­
land, Murphy, Nadeau. Nelson, M.; Perrv. 
Pouliot, Prescott, Randall. Richard. Rolde. 
Smith, C.B.; Soulas, Soule. Stover. Swazey. 
Theriault, Thompson, Webster, The Speaker. 

NA Y - Aloupis, Armstrong. Austin, Bell. 
Bordeaux, Brown. A.; Brown. D.; Brown. K. 
L.; Cahill, Callahan, Carter. Conary. Conners. 
Curtis, Damren, Davis. Day. Dexter. Di­
amond, G.W.; Dillenback, Drinkwater. Foster. 
Gavett, Gwadosky. Higgins. L.M.; Hobbins. 
Holloway, Hunter, Ingraham, Jackson. Jordan. 
Kiesman, Lancaster, Lewis. Livesay. Mac­
Bride, Masterman, Matthews. McHenry. 
McKean, McSweeney. Nelson. A.; Norton. 
O'Rourke, Paradis, E.; Paradis. P.; Paul. 
Pearson. Perkins. Peterson. Post. Racine. 
Reeves, J.; Ridley, Roberts. Salsbury. Sher­
burne, Small. Smith. C.W.; Stevenson. Studlev. 
Tarbell, Telow. Treadwell. Tuttle. TWitcheil. 
Vose, Walker, Wentworth. Wevmouth. 

ABSENT - Carrier. Cunningham. Dudlev. 
Fowlie, Hanson. Hutchings. Jacques. Jalbert. 
Kelleher, LaPlante, Laverriere. Martin. A.: 
Martin, H.C.; McCollister. Reeves. P.; Strout. 

Yes, 63; No, 71; Absent. 16: Vacant. 1. 
The SPEAKER: Sixty-three having voted in 

the affirmatIve and seventy-one in the neg­
ative. With sixteen being absent. the motion 
does not prevail. 

The Chair recognizes the gentleman from 
Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker. I move we 
accept the Minority "Ought to Pass" Report. 

Whereupon, Mr. Hobbins of Saro requested a 
division. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Bangor. Mr. 
Tarbell, that the Minority "Ought to Pass" 
Report be accepted. All those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken. 
74 having voted in the affirmative and 60 

having voted in the negative. the motion did 
prevail. 

Thereupon, the Bill read once. CommIttee 
Amendment" A" I H -300) was read by the Clerk 
and adopted and the Bill assigned 'for second 
reading tomorrow. 

The Chair laid before the House the following 
matter: 

Bill .. An Act to Amend the Maine Consuml'r 
Credit Code" m.p. 3941 (L.D. 4371 which wa, 
tabled and later today assigned pending furthel 
consideration. (In House -- Indefinitely post­
poned) (In Senate - passed to be engrossed as 



LEGISLATIVE RECORD - HOUSE, MAY 7,1981 971 

amended by Committee Amendment "A" as 
amended by Senate Amendment" A" thereto) 

Mr. Brannigan of Portland moved that the 
House recede from its action whereby the Bill 
was indefinitely postponed. 

The SPEAKER: The Chair recognizes the 
gentleman from Old Town, Mr. Pearson. 

Mr. PEARSON: Mr. Speaker and Members 
of the House: Is this to allow the imposition of 
a fee on credit cards, is that correct? 

The SPEAKER: The gentleman from Old 
Town, Mr. Pearson, has posed a question 
through the Chair to anyone who may care to 
answer. 

The Chair recognizes the gentleman from 
Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, I am asking 
that the House recede and then I am going to 
ask that someone table this because there is an 
amendment coming that will clarify the Senate 
Amendment, which was really another report 
that was before us. I would rather not explain it 
all this evening; I would be glad to explain it to­
morrow. 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker, I am glad that 
we have had a motion to recede. I would like to 
strip off the Senate Amendment with your 
guidance. I would oppose a tabling motion and I 
think we can put this one to bed tonight. 

Mr. Racine of Biddeford requested a divi­
sion. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Brannigan, that the House recede. All 
tho~e in favor will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
Whereupon, Mr. Brannigan of Portland re­

quested a roll call vote. 
The SPEAKER: For the Chair to order a roll 

calL it must have the expressed desire of one 
fifth of the members present and voting, All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House taken, and more than one 
fifth of the members present having expressed 
a desire for a roll call, a roll call was ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, I move that 
this be tabled for one legislative day. 

Whereupon, Mr. Racine of Biddeford re­
quested a division. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Brannigan, that this be tabled pending his 
motion to recede and tomorrow assigned. All 
those in favor will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
53 having voted in the affirmative and 73 

having voted in the negative, the motion did not 
prevail. 

The SPEAKER. The Chair recognizes the 
gentleman from Old Town, Mr. Pearson. 

Mr. PEARSON: Mr. Speaker, if we vote to 
recede, would we be killing the bill? 

The SPEAKER: The Chair would answer in 
the negative. 

The Chair recognizes the gentleman from 
Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, but I be­
lieve we might be on our way to that. 

When this bill came before us the first time, 
it would allow banks to place a $15 fee on all 
credit cards, Visa. Master-Charge and so forth. 
There were three reports from the Business 
Legislation Committee, that was the majority 
one. that is what was accepted. There was a 
minority report of one which would have allow­
ed credit card fees only on those called conve­
nience users. The third report was "ought not 
to pass." 

Whv I have asked to recede is because I want 
to amend this bill to correct and to perfect the 
amendment that was placed on this bill in the 

Senate. The position of the bill coming from the 
Senate is this, that those folks who have credit 
cards who do not use them for credit beyond 
their 30 days, always pay up, that they will 
have to payor could be charged a fee up to $15. 

However, it is not clear now whether people 
who pay $5 in interest would still have to pay 
the $15 if the bank chose this for the fee. If they 
paid $10 in interest, they would still have to pay 
the full $15. 

The amendment that I am having prepared, 
which I would like to offer tomorrow if we can 
get this in a position of receding, is that any 
amount of interest that is paid on a credit card 
will be credited toward the next year's fee. If 
the fee is $15 and someone pays $10 in interest 
in this year, next year they would only have to 
pay a $5 fee. I would like to have that placed 
before this House tomorrow. So I would like to 
vote to recede and then to table. 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I wouldn't be taking 
up your time this time of night if it wasn't a 
very important issue that we were on. Reced­
ing will not kill the bill. It will allow us to then 
turn around and accept the Majority Commit­
tee Report, 10 members of the committee 
voted for it, to allow a fee up to $15 on credit 
cards. Furthermore, it would allow us to strip 
off a Senate Amendment, excuse me for the use 
of this term-a very bad amendment. I want to 
get that amendment off. 

Other amendments may be offered. Person­
ally, I feel they are equally bad, that we should 
go back to the position that the majoirty of the 
committee wanted, and I will go into a little bit 
of detail on this one and I will try to do it as 
quickly as possible. 

The banks came to the committee, they 
wanted two things. They wanted a 25 percent 
interest rate on credit cards and they wanted 
the right to levy a fee on credit cards. The com­
mittee would not give them the 25 percent rate, 
kept them at 18 percent, but allowed them a 
fee; 10 members of the committee voted for 
that. 

The bill went on its way through here. We 
voted against it, we killed it in here. I don't 
think that was the right move to make, but we 
did it. It now has come back to us with an 
amendment on it. The amendment would say 
that that $15 fee is forgiven you if you use 
credit on the credit card. I have a number of 
objections to this. The first objection is that I 
feel this is unfair on the prudent card user, the 
person who uses the card for 30 days, the 
person who puts the card in his pocket and 
keeps it there for trips to New York, staying in 
motels, renting cars, this kind of thing. The im­
mediate thing that is going to happen is, he is 
subsidizing the credit user if you take it with 
the amendment from down the hall. 

The other thing it does is, it puts the bill not 
only in this very discriminatory position, puts 
this in a bad position, but it means that on the 
original bill, $15, the banks could go up to that 
but they couldn't exceed it. If we accept this 
amendment that is now on the bill, all banks in 
the State of Maine will go to $15 because it 
makes sense for them to do it. They want you to 
borrow on that card, they want you to borrow 
on that card as much as you can, they want the 
interest. This is where they make their money. 
So they are going to put it right up to $15 and ev­
erybody is going to borrow on their card be­
cause they think they are going to beat the 
system and get the use of the card for free. 
Then they will borrow a little more and they 
will get in deeper and deeper that way. What 
you will have is the cards being used more and 
more for interest, and I am betting that the 
next step you will see is a lot more cards being 
issued, probably sent out wholesale to everybo­
dy in the state to get these cards out, because 
at that point it is very positive for the banks to 
have as many cards out and as many people 

using credit as possible. 
Wfiat I am askmg you to do is recede and then 

accept the committee amendment, which is the 
straight $15, none of this subsidizing or playing 
games back and forth. That is why we are 
moving to recede at this point, and by receding 
you are not killing the bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Old Town, Mr. Pearson. 

Mr. PEARSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I would urge this 
House not to vote to recede. My information 
tells me that 50 percent of all the people who 
have credit cards pay finance charges because 
they don't pay on time. That is where the banks 
make their money. 

The other 50 percent, those people who don't 
pay finance charges, one third of those people 
are inactive, they just simply don't use their 
cards. 

I don't think that anybody should have to pay 
$15 for a credit card. 

I understand that after all the hearings had 
taken place in this particular committee, infor­
mation then came out that said that the banks 
weren't losing money on the cards and that had 
not come out before. 

I think we should kill this bill, I think we 
should bury this bill, and then I think we should 
plant burdocks on it. 

The SPEAKER: The Chair recognizes the 
gentleman from Caribou, Mr. Peterson. 

Mr. PETERSON: Mr. Speaker, Ladies and 
Gentlemen of the House: As I see it, the bank 
charges you, the cardholder, then they charge 
the store, so I think they are doing all right. I 
move that we kill this bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Biddeford, Mr. Racine. 

Mr. RACINE: Mr. Speaker, Ladies and Gen­
tlemen of the House: I don't want to repeat 
what was said, and since we soundly defeated 
this fee bill about 10 days ago, I think we should 
vote against the motion to recede and then give 
me the opportunity to rise and make a motion 
to adhere and then we can kill this bill. 

If you will recall some of the testimony that 
was given previously, it was that the banks 
were not in a loss position, and I just want to 
give you some figures here to prove my point. 
These figures were provided by the Bankers 
Association in response to an inquiry that was 
made by Senator Clark. It is a brief report, it is 
very easy to understand, but what I would like 
to point out, it gives us averages, and during 
the year 1980, the small banks, the average net 
profit for a small bank in the state was 
$459,000; a medium size bank, the net profit for 
1980 ranged from $760,000 to $865,000; and a 
large bank, and this figure really floored me, 
as a matter of fact, I didn't quite believe this 
was an accurate figure, but the figure is $3,-
800,000, and they have the audacity to come up 
to this body and request that we approve a $15 
service charge. I don't want to go further; I get 
a little bit excited. 

Let's vote on the motion, not to recede and 
let me get up and kill this thing once and for all. 

The SPEAKER: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Portland, Mr. Brannigan, that 
the House recede from its action whereby the 
Bill was indefinitely postponed. All those in 
favor will vote yes; those opposed will vote no. 

ROLL CALL 
YEA - Aloupis, Armstrong, Austin, Baker, 

Bell, Benoit, Boisvert, Brannigan, Brown, D.; 
Brown, K. 1.; Cahill, Curtis, Damren, Davis, 
Day, Diamond, J. N.; Fitzgerald, Foster, 
Gavett, GilliS, Gowen, Hickey, Higgins, 1. M.; 
Hobbins, Ingraham, Jackson, Kane, Kany, Kil­
coyne, Lancaster, Lewis, Livesay, Lund, Mas­
terman, Masterton, McPherson, Michael, 
Moholland, Murphy, Nadeau, Nelson, A.; 
Nelson, M.; Paradis, P.; Perkins, Rolde, Sal­
sbury, Small, Soulas, Soule, Stover, Studley, 
Tarbell, Treadwell, Walker, Wentworth, Wey­
mouth. 
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NAY - Beaulieu, Berube, Bordeaux, Boyce, 
Brenerman, Brodeur, Brown, A.; Callahan, 
Carroll, Carter, Chonko, Clark, Conary, Con­
ners, Connolly, Cox, Crowley, Davies, Dexter, 
Diamond, G. W.; Dillenback, Drinkwater, 
Erwin, Gwadosky, Hall, Hayden, Higgins, H. 
C.; Holloway, Huber, Hunter, Jordan, Joyce, 
Ketover, Kiesman,' Lisnik, Locke, MacBride, 
MacEachern, Macomber, Mahany, Manning, 
Matthews, McGowan, McHenry, McKean, Mc­
Sweeney, Michaud, Mitchell, E. H.; Mitchell, 
J.; Norton, O'Rourke, Paradis, E. ; Paul, Pear­
son, Perry, Peterson, Post, Pouliot, Prescott, 
Racine. Randall, Reeves, J.; Richard, Ridley, 
Roberts, Sherburne, Smith, C. B.; Smith, C. 
W.; Stevenson, Swazey, Telow, Theriault, 
Thompson, Tuttle, Twitchell, Vose, Webster, 
The Speaker. 

ABSENT - Carrier, Cunningham, Dudley, 
Fowlie, Hanson, Hutchings, Jacques, Jalbert, 
Kelleher. LaPlante, Laverriere, Martin, A.; 
Martin, H. C.; McCollister, Reeves, P.; Strout. 

Yes, 56; No, 78; Absent, 16; Vacant, 1. 
The SPEAKER: Fifty-six having voted in the 

affirmative and seventy-eight in the negative, 
with sixteen being absent. the motion does not 
prevail. 

The Chair recognizes the gentleman from 
Biddeford, Mr. Racine. 

Mr. RACINE: Mr. Speaker. I move that we 
adhere. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, I move that 
we concur. 

The SPEAKER. The gentleman from Port­
land, Mr. Brannigan, moves that the House 
concur. 

The Chair recognizes the gentleman from 
Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker. I second the 
motion to adhere. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Brannigan, that the House concur. All 
those in favor will vote yes, those oppoed will 
vote no. 

A vote of the House was taken. 
39 having voted in the affirmative and 94 

having voted in the negative, the motion did not 
prevail. 

Thereupon. on motion of Mr. Recine of 
Biddeford. the House voted to adhere. 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow. Mr. Carter. 

Mr. CARTER Mr. Speaker. having voted on 
the prevailing side. I make a motion we recon­
sider and I hope you vote against me. 

The SPEAKER: The gentleman from Win­
slow. Mr. Carter, now moves we reconsider 
our action wherebv this bod v voted to adhere. 
All those in favor 'will say yes; those opposed 
will sav no. 
A viva' voce vote being taken, the motion did 
not prevail 

The Chair laid before the House the following 
matter: 

HOUSE DIVIDED REPORT - 7 members 
reporting in Report A. "Ought Not to Pass" -
5 members report in Report B "Ought to Pass" 
- one member reports in Report C "Ought to 
pass" as amended by Committee Amendment 
"A" (H-313 1 on Bill" An Act to Provide for an 
Offset for Holiday Pay under the Employment 
Securitv Law" \H. P. 8791 (L. D. 10481 was 
tabled 'and later today assigned pending the 
motion of Mrs. Beaulieu of Portland to accept 
Report A. (Roll Call Ordered 1 

The SPEAKER: The Chair recognizes the 
gentlewoman from Ellsworth, Mrs. Foster. 

Mrs. FOSTER: Mr. Speaker and Members of 
the House: If this bill was as complicated as 
the title, I don't know as I would dare speak on 
it but, believe me. it is not. We should be out of 
here very soon. so let's go. 

The purpose of the Employment Security 
Law is to relieve the financial hardship associ-

ated with unemployment by replacing a portion 
of the wages fost due to unemployment. In 
other words, if you are on unemployment and 
you go and you work one day, that day's wages 
are taken out of your unemployment benefits 
for that week, because that is how the system 
works. 

Now, holiday pay is not treated that way. If 
you are on unemployment and you have holiday 
pay, you are paid for your unemployment bene­
fits plus holiday pay. Holiday pay is considered 
wages under the state and federal income tax 
laws, it is considered wages under the state 
labor laws, and it is considered wages for the 
purpose of withholding social security taxes. 
Therefore, it should be considered wages to one 
receiving unemployment benefits and as such 
should be deducted from the individual's unem­
ployment compensation benefit in the week the 
individual is receiving holiday pay, because he 
is getting the holiday pay from his employer. 

It is a strain on the state's unemployment 
trust fund, a fund heavily indebted to the feder­
al government. Then, if it should be paid, only 
to compensate for wages lost, if wages have 
not been lost, then the fund's resources should 
be reserved for those who have lost wages. 
Let's stop this double-dipping that now exists in 
the employment security law and vote for the 
minority report on this bill. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, Ladies and 
Gentlemen of the House: This particular bill 
has been before this body before, two years ago 
as a matter of fact and, yes, the bili sounds 
very attractive. I am sure the gentleman from 
Scarborough is surely highly motivated and 
truly concerned that the issue of holiday pay be 
deductible from any unemployment compensa­
tion payments and truly making that payment 
by employer count as earned wages - very at­
tractive, very neat presentation. 

However. we contend, or I contend, since I 
try to do my homework, that this bill would 
simply be another tool for some employers, not 
all, to continue to deny their unemployed work­
ers compensation. For example, when a layoff 
comes up at a particular plant, whether it is a 
legitimate layoff or not. and there are illegiti­
mate layoffs, the employer would have a per­
fect opportunity to not only deny the employee 
his compensation for that particular week but 
to save the company maybe a week of payrolls 
at different times of the year, especially during 
a holidav week. I think there tends to be at 
least 10 'recognized holidays if you are union­
ized, and 75 percent of the companies in indus­
try in our state are not, most contracts give 
you approximately 10 paid holidays as part of 
your contract. 

If the unemployment fund is truly to compen­
sate for wages lost. for heaven's sake, will 
somebody explain to me why it is that no 
matter how much your paycheck is when you 
are working, if you are on unemployment 
comp, the most you can get is $104 a week. So 
don't tell me that the unemployment fund is de­
signed to compensate for lost wages: it is not. 
These are not wages. Anybody who attempts to 
bring that argument again is going to get hit 
with what I just told you constantly, as far as I 
am concerned. 

I checked with the Bureau of Labor and. 
ladies and gentlemen, it is very common prac­
tice by quite a number of firms in this state, es­
peciallv around the 4th of Julv time of vear. for 
many employees to be issued or told -=- we are 
taking a week off to retrofit the plant. and the 
only thing they are issued by their employers is 
a four-day comp eligibility slip, and their em­
ployees are told to go and appl~' for unemplo~'­
ment compo Then some of those same 
businesses come here and crv because their 
costs are going up and they. themselves. are 
contributing. 

Now. with comp absolutely set at $104 per 
w.eek as the maximum. and not ever~'body gets 

the maxilll].lm, if a $25 or $30 per day holiday 
pay provIsIOn were to be offset, you woulO 
deduct that from the $104, if the man or woman 
is getting the maximum, and very few people 
really do, it doesn't leave him a heck of a lot. 

Plus, to further complicate that is the fact 
that we now have a waiting week provision that 
we just enacted. That employee would really 
be disenfranchised, and I tell you that I think 
that is pretty awful, especially when that 
person is unemployed through no fault of his 
own or her own. 

There is also the further complication that 
this bill offers nothing to prevent an employer 
from totally laying off an employee, paying 
him or her a lump sum of money for all the hol­
iday pay that he or she is entitled to, thus truly 
preventing any collection of unemployment 
comp for many weeks, further complicated by 
the waiting week provision. 

Ladies and gentlemen, I say to you that this 
is a bad bill and I urge that you adopt the 
motion I made, which is "ought not to pass." 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen­
tlemen of the House: I apologize for having to 
stand so many times today, but unfortunately. 
this is my bill and I feel like I ought to try to at 
least explain a little bit about what it is trying 
to do. I know perhaps it seems somewhat com­
plicated and probably when you get into the 
law, that is the way it is designed to be. but I 
will try to clear it up as best I can. 

First of all. I want to answer the argument 
about who sets the maximum limits of unem­
ployment compensation - and that, obviously. 
is the legislature, and we are not talking about 
changing anything at all with the $104 a week 
that is the maximum benefit. 

What we are trying to do here, in my opinion, 
is correct an inequity in the umemployment 
system. Presently. if two individuals work for 
the same company and both individuals are 
laid off and one person gets paid for the holiday 
and the other person should happen to have to 
work that holiday in order to get paid for it, and 
they both go in to collect unemployment the 
day after the holiday. the person who worked 
the holiday, physically went into the plant. offi­
cer or wherever it is and physically worked. is 
penalized. That amount of money that they col­
lect for working is deducted from their benefit 
amount. The person who did not work is not pe­
nalized and they get the bonus of not onl~' get­
ting their unemployment check but the amount 
that they happen to get paid for the holIda~' It 
is as simple as that. 

The gentle lady from Ellsworth. Mrs. Fo"tt'l . 
explained to you. and I think it is clear. that the 
unemployment fund in this state is somt' $36 
million in the hole, and this is sureh' a small 
step, because the estimate we have' is, if tht' 
bill were enacted, it would save $67.000. That is 
a small step. I grant you. but it is a step. and 
that is based on some conservative data. The 
same bill as I recall. was in the last time. The 
fiscal note on it said it would save $140.000. 
That is what we are trying to do. I think it is 
unfair. it is unfair to the employer because the 
employ'er is paying the employee lor the holI­
day. he is also paying the added costs in hiS 
rating because the employee is collecting un­
employment benefits for the da~' in which he 
actually did not work but was paid for. all 
right? Then, I think it is unfair to the other em­
ployees in the plant who happen to have to work 
that holIday in order to collect any monE'\ at 
all.' .. 

It surely' is a small step. but sometime'S if ~'()1I 
take a small step. maybe y'ou can help gathl'r a 
large step somewhere along the wa:, 

The state's fund. any of yOU who have IIstell­
ed, in addition to the \"'orker-s' comp problem, 
in the state. there is a great dedi of c"nCt'rn 
about the unemplo~'ment fund. I thlllk thl' 
makes a small step towards at least helping eli­
minate an lIlequitv in the S\',;(em and an untalr-
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ness that I think is really unjust to the 
unemployment fund. 

I hope you vote against the motion pending to 
accept the "ought not to pass" report so we 
might get to the "ought to pass" report. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to ex­
plain to you just briefly what can happen and 
what does happen. The people that are laid off 
during the holidays, that is during Christmas, 
the majority of the time it is during Christmas, 
and those that are laid off are the people that 
you want to employ, they are the young people 
that are just starting out, the young people who 
just had kids, building a house, they are the 
ones that are going to be laid off. People that 
have job security, 20 years on the job, will not 
be laid office. 

I know my employer for a fact would not 
want to dock his employees that are laid off. He 
would pay his Christmas holiday willingly. 

I also want to point out that we are talking 
about employment and unemployment, we are 
not talking about holiday pay. If that person is 
drawing unemployment because he is unem­
ployed and he receives a one-day holiday pay 
because It happens to be December 25th, he is 
not employed, he is still unemployed. The poor 
guy may be unemployed for six months and you 
are saying, well, this is awful, we are not going 
to give him that big, big check of one day's 
work. That is awful, we should offset that. I 
assure you, my employer, for one, would not 
say that that is right. 

I also want to point out and I have asked, how 
much of a saving, how much will this affect the 
rate of the employers? Zilch, not at all. It will 
not affect their rate at all. 

The SPEAKER: A roll call has been ordered. 
The pending question before the House is on the 
motion of the gentlewoman from Portland, 
Mrs. Beaulieu, that the House accept the Ma­
jority "Ought Not to Pass" Report A. Those in 
favor will vote yes; those opposed will vote no. 

ROLL CALL 
YEA~Baker, Beaulieu, Benoit, Berube, 

Boisvert, Brannigan, Brenerman, Brodeur, 
Chonko, Clark, Cox, Crowley, Davies, Di­
amond, G. W., Diamond, J. N., Erwin, Fitzge­
rald, Hall, Hayden, Hickey, Higgins, H. C., 
Hobbins, Joyce, Kane, Kany, Ketover, Kil­
coyne, Lisnik, Locke, MacEachern, Macomb­
er, Manning, McGowan, McHenry, 
McSweeney, Michael, Michaud, Mitchell, E. 
H., Mitchell, J., Moholland, Nadeau, Norton, 
Paradis, P., Perkins, Perry, Prescott, Rolde, 
Smith, C. B., Soule, Swazey, Theriault, Thomp­
son. Tuttle. 

NAY ~Aloupis, Armstrong, Austin, Bell, 
Bordeaux, Boyce, Brown, A., Brown, D, 
Brown, K. L., Cahill, Callahan, Carroll, Carter, 
Conary, Conners, Curtis, Damren, Davis, Day, 
Dexter, Dillenback, Drinkwater, Foster, 
Gavett. Gillis, Gowen, Gwadosky, Higgins, L. 
M., Holloway, Huber, Hunter, Ingraham, Jack­
son. Jordan, Kiesman, Lancaster, Lewis, Live­
say. Lund, MacBride, Mahany, Masterman, 
Masterton. Matthews, McKean, McPherson, 
Murphy, Nelson, A., Nelson, M., O'Rourke, 
Paradis, E., Paul, Pearson, Peterson, Post, 
Pouliot, Racine, Randall, Reeves, J., Richard, 
Ridley, Roberts, Salsbury, Sherburne, Small, 
Smith. C. W., Soulas, Stevenson, Stover, Stud­
ley. Tarbell, Telow, Treadwell, Twitchell 
Vose. Walker, Webster, Wentworth, Wey: 
mouth. 

ABSENT ~Carrier, Connolly, Cunningham, 
Dudley, Fowlie, Hanson, Hutchings, Jacques, 
Jalbert. Kelleher, LaPlante, Laverriere, 
Martin, A., Martin, H. C., McCollister, Reeves, 
P .. Strout, The Speaker. 

Yes, 53; No, 79; Absent, 18; Vacant, 1. 
The. ~PEAKER: Fifty-three having voted in 

the atfJrmatlve and seventy-nine in the neg­
ative with eighteen being absent, the motion to 
accept the "Ought Not to Pass" Report A does 

not prevail. 
THe Chair recognizes the gentleman from 

York, Mr. Rolde. 
Mr. ROLDE: Mr. Speaker, I move Report C, 

"Ought to Pass." This would give the gen­
tleman from Sanford, Mr. Tuttle, perhaps an 
opportunity to offer his amendment, his ap­
proach to this bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen­
tlemen of the House: I think perhaps because 
the hour is late, everyone seems to be con­
fused, but I don't think I am. It would seem to 
me at this point in time, if we could defeat the 
motion to accept Report C, then we could 
accept the bill as it was drafted, and I haven't 
heard any real compelling reasons as to why 
we ought to accept Report C yet. 

I don't know, but I think it would be less con­
fusing, if there are problems and people have 
questions about the bill and what it is going to 
do, where it is going to come from, let's adopt 
that, we will take the report today and the bill 
will be back tomorrow and if somebody wants 
to raise some questions, we will have another 
chance to debate the bill tomorrow. I think dan­
Cing around here between committee amend­
ments and "ought not to pass" reports is 
getting a little confusing. 

I wish you would vote against the motion to 
accept Report C and we will take the bill and 
then if there are questions, they can be ad­
dressed tomorrow in amendment. 

The SPEAKER: The Chair recognizes the 
gentleman from Sanford, Mr. Tuttle. 

Mr. TUTTLE: Mr. Speaker, Ladies and Gen­
tlemen of the House: The motion before us 
right now is to accept Report C. I guess ex­
plaining essentially what the bill does, I guess 
we understand from the debate from both 
sides~essentially what my amendment is, it 
strikes a compromise between the argument 
that on one hand holiday pay is a fringe benefit, 
not properly subject to deduction. On the other 
hand, holiday pay should be completely offset 
by an equivalent reduction in unemployment 
benefits. The language used here would allow 
for a pro rata deduction except where holiday 
pay is a fringe benefit provided through a col­
lective bargaining agreement. 

Therefore, I hope that you would support 
Report C. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, I would like to 
pose a question through the Chair to anyone on 
the committee. 

I pose this question particularly to the spon­
sor of Report C. Could you give us a hypotheti­
cal, and I don't mean to be unduly belaboring 
this point, but could you explain how it would 
work? Your particular Report C, how it would 
work in comparison to the bill if we just ac­
cepted the bill? 

The SPEAKER: The gentleman from 
Bangor, Mr. Tarbell, has posed a question 
through the Chair to anyone who may respond 
if they so desire. 

The Chair recognizes the gentleman from 
Sanford, Mr. Tuttle. 

Mr. TUTTLE: Mr. Speaker, Ladies and Gen­
tlemen of the House: It is my understanding of 
the amendment is that if somebody was pres­
ently collecting unemployment benefits, that 
the holiday pay would not be accumulated on 
top of that. You could collect one or the other. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Baker. 

Mr. BAKER: Mr. Speaker, Ladies and Gen­
tlemen of the House: I beg your indulgence but 
I would like to offer a little further explanation 
if I may since I originally came up with the 
Idea but nobody wanted to listen to me in com­
mittee. 

How this would work is simply this. It would 
work on a pro rata basis. If you receive the hol­
iday pay of that particular day, you would lose 

that particular day's worth of employmenJ"You 
see? So you follow what I am saying? lHere 
would be a reduction. For example, if I was 
laid off for one week and December 25 came 
along and I got my pay for December 25, I 
would not get my unemployment compensation 
for that particular day. That is how this partic­
ular amendment would seek to work. 

The reason why I came up with this particu­
lar idea is, after listening to both sides of the 
argument, I heard one side say this should be 
treated as wages and I heard another side 
argue that there are some forms of income that 
are not necessarily treated as wages when it 
comes to dealing with the unemployment con­
pensation fund notably bank interest. So, I feel, 
what the heck, it is only a few extra dollars, so 
that is why I came up with this idea. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Ellsworth, Mrs. Foster. 

Mrs. FOSTER: Mr. Speaker, Ladies and 
Gentlemen of the House: It "do" get compli­
cated, doesn't it? Let's go back and make it 
simple again. 

If you are on unemployment, you get your 
full check, you are going to get it. But, if during 
that week your employer pays you X-number of 
dollars for a paid holiday, as it is now you are 
going to get your employment check and that 
extra day's pay. That is what the employer has 
got to pay. 

This bill does not take that extra day's pay 
away from you, the employer is going to have 
to pay that, but it is going to deduct it from 
your unemployment check, it is, and it is going 
to make it so that you get what you are sup­
posed to get when you are on unemployment. 

I can't go along with any other logic than 
that, and that is as simple as it is. If your em­
ployer does not pay you for the day, the paid 
holiday, your umemployment check is going to 
pay you for it. That is how it works. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, Ladies and 
Gentlemen of the House: I find it interesting 
that if I am going to get paid $30 for holiday pay 
and I am only going to get a $104 for the whole 
week under unemployment comp, I suggest 
that something is not exactly right there. I am 
certainly not going to be getting the pay that I 
was getting were I employed and I am now un­
employed through no fault of my own. 

I have cited the examples of how this can and 
is now being abused and I would like to see 
some of you call the Bureau of Labor tomorrow 
and find out just how much of this is going on, 
how many unscheduled week layoffs are going 
on in this state right around holiday time. 

I find it very interesting that any amount re­
ceived from the federal government by mem­
bers of the National Guard or organized 
reserves, days pay and allowances of any 
amounts received as a volunteer firefighter or 
as an elected member of the legislature, isn't 
that interesting, shall not be deemed wages for 
the purposes of this subsection. 

My opinion right now is a lot of people took a 
vote and maybe some, a lot of us, did not under­
stand the bill, a lot of us do not understand the 
amendment either, and maybe we need a little 
time to really do some homework. 

For example, why is it that last session this 
same bill was going to save our dying fund 
$144,000, but this year it is only going to save 
$67,000? I can't get anybody in state govern­
ment, especially in the Finance Office, to re­
solve that for me. But the issue is still there. 

There is potential for abuse, there is no 
mechanism or language in this bill to prevent 
an unscrupulous employer from taking advan­
tage of that unemployed employee. There is 
nothing to prevent someone ~ oh, the next 
issue is the waiting week provision, which can 
make an unemployed employee have to wait as 
long as a month before he ever sees a dollar to 
help support him or his family, because that is 
the only income he is going to have. 



974 LEGISLATIVE RECORD - HOUSE, MAY 7,1981 

Personally, I think the bill stinks and I wish 
somebody could table this so maybe we all can 
do some homework tomorrow and do what is 
right by the good employers and the good em­
ployees of this state. 

The SPEAKER: The Cliair recognizes the 
gentleman from Caribou, Mr. Peterson. 

Mr. PETERSON: Mr. Speaker, I move that 
we table this for one day. 

·Mr. Higgins of Scarborough requested a divi­
sion. 

The SPEAKER: The pending question before 
the House is the motion of the gentleman from 
Caribou, Mr. Peterson, that this Bill be tabled 
for one legislative day. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken. 
Mr. Clark of Millinocket requested a roll 

call. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one 
fifth of the members present and voting. Those 
in favor will vote yes; those opposed will vote 
no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: the pending question before 
the House is on the motion of the gentleman 
from Caribou, Mr. Peterson, that this Bill be 
tabled for one legislative day. Those in favor 
will vote yes; those opposed will vote no. 

ROLL CALL 
YEA-Baker, Beaulieu, Benoit, Boisvert, 

Brannigan, Brenerman, Brodeur, Carroll, 
Clark, Cox, Crowley, Davies, Diamond, G.W.; 
Diamond, J.N.; Erwin, Fitzgeralq, Gillis, 
Gwadosky, Hall, Hayden, Hickey, Higgins, 
H.C.; Hobbins, Joyce, Kane, Kilcoyne, Lisnik, 
Macomber, Manning, MCHenry, McKean, Mc­
Sweeney, Michael, Michaud, Mitchell, E.H.; 
Mitchell, J.; Moholland, Nadeau, Nelson, M.; 
Norton, Paradis, P.; Pearson, Perry, Peter­
son, Post, Rolde, Smith, C.B.; Theriault, 
Thompson, Tuttle, Webster, The Speaker. 

NA Y -Aloupis, Armstrong, Austin, Bell, 
Bordeaux, Boyce, Brown, A.; Brown, D.; 
Brown, K.L.; Cahill, Callahan, Carter, Conary, 
Conners, Curtis, Damren, Davis, Day, Dexter, 
DIilenback, Drinkwater, Foster, Gavett, 
Gowen, Higgins, L.M.; Holloway, Huber, 
Hunter, Ingraham, Jackson, Jordan, Kany, 
Klesman, Lancaster, Lewis, Livesay, Lund 
MacBride, MacEachern, Masterman, Master: 
ton, Matthews, McGowan, McPherson, 
Murphy, Nelson, A.; O'Rourke, Paradis, E.; 
Paul, Perkins, Pouliot, Racine, Randall, 
Reeves, J.; Richard, Ridley, Roberts, Sal­
sbury, Sherburne, Small, Smith, C.W.; Soule, 
Stevenson, Stover, Studley, Swazey, Tarbell, 
Telow, Treadwell, Twitchell, Vose, Walker, 
Wentworth, Weymouth. 

ABSENT-Berube, Carrier, Chonko, Connol­
ly, Cunningham, Dudley, Fowlie, Hanson 
Hutchings, Jacques, Jalbert, Kelleher, Ketov: 
er, LaPlante, Laverriere, Locke, Mahany, 
Martin, A.; Martin, H.C.; McCollister, Pre­
scott, Reeves, P.; Soulas, Strout. 

Yes, 52; No, 74; Absent, 24; Vacant, 1. 
The SPEAKER: Fifty-two having voted in 

the affirmative and seventy-four in the neg­
ative, with twenty-four being absent, the 
motion to table for one legislative day does not 
prevail. 

The Chair recognizes the gentleman from 
Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen­
tlemen of the House: As I said before, I under­
stand that the hour is late and we all would like 
to go home, but I want to thank you for not ta­
bling the bill. 

It is not quite as confusing as it might sound. 
I know that there are a lot of people here who 
would like to make it sound confusing. 

First of all, I indicated earlier in the debate 
the discrepancy between the $67,000 that the 
department says this bill will save and the 

$144,000 that they said it would save last year is 
based on one Wing, and that is, and I talked 
with the department this afternoon and they in­
dicated to me that the only reason that the dif­
ference occurred was simply on the 
perameters that they used in determining how 
much the bill would save. 

The $67,000 that they indicated this year was 
based on three holidays, all right? Last year, or 
two years ago, they based it on six, eight or ten, 
something that indicated that it was going to at 
least double in savings to the fund, all right? 
The point is, this will save money to the fund. 

Second of all, some people are trying to indi­
cate that the employer is going to try to utilize 
this provision to somehow damage a relation­
ship with an employee. I grant you, that may 
happen once or twice, but the fact is, we are 
not taking away the employee's right and his 
ability to collect holiday pay. If the employer 
wants to give the employee a $50 payment for a 
holiday, he is still going to do it and the em­
ployee is going to be able to collect it, take it 
home with him and spend it. All we are saying 
with this bill is that that $50 should be deducted 
from the umemployment benefit that he or she 
would get, just the same as if that employee 
earned it, worked for it, like his cohort who 
might have to work the holiday or the day 
after. It is as simply as that. 

The amendment in front of you, Report C, 
guts the bill. They say it is a compromise be­
tween one part and another. It is a small com­
promise. at best. We have already 
compromised it down and I have agreed that 
$67,000 is the minimum, but this amendment 
does virtually nothing but confuse the issue 
even more. If you want to really do something 
to help in a small way, defeat the amendment, 
accept the report. Tomorrow, if you have got a 
big problem with the bill, if you want to amend­
ment, let's put an amendment on a clean bill 
and let's deal with it that way. Let's not try to 
taint it with some sort of an amendment that 
really doesn't do anything but cloud the issue 
more and just completely gut the entire bill. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Waterville, Mrs. Kany. 

Mrs. KANY: Mr. Speaker and Members of 
the House: I am trying to reason this through. 
As I said, I had not seen this bill until this eve­
ning, and I am thinking in terms of three possi­
ble situations. One would be that employees 
receive their holiday pay and that is it. There 
may be some other employees who receive 
their holiday pay and apply for unemployment. 
And thirdly, there are plants in this state that 
just simply close down, do not pay any holiday 
pay, and that is it. People just go on unemploy­
ment. I guess that is what bothers me. I am 
concerned that if we pass this bill, what we are 
going to do is encourage more plant manage­
ment to decide not to pay holiday pay. We 
might end up, therefore, with many many more 
people during that holiday two-week layoff 
going on unemployment. 

I guess one thing that really struck me as 
wild a few years ago, I was driving in the Le­
wiston area and I listened to the radio, and the 
mayor at that time, it doesn't make any differ­
ence who it was, came on the radio saying how 
awful it was, she didn't understand why they 
had 16'12 percent unemployment in the Lewis­
ton-Auburn area. I ran back to wherever I was 
going and inquired about that, called the De­
partment of Manpower Affairs and, sure 
enough, really, the unemployment was no 
higher, it was simply that the plants in the Le­
wiston area closed and were people were on un­
employment. 

I move indefinite postponement of this bill 
and all its accompanying papers 

The SPEAKER: The gentlewoman from Le­
wiston, Mrs. Kany, moves that this bill and all 
its accompanying papers be indefinitely post­
poned. 

The Chair recognizes the gentleman from 
Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker I would hope 
the House wouldn't go along with that. This bill 
has been around a long time, we gave it a good 
vote a few minutes ago, and I don't see any 
reason now to turn around and try to indefi­
nitely postpone the bill. 

The issue that the good gentlelady from Wa­
terville talked about has nothing to do with this 
at all. If employers are going to layoff em· 
ployees and not pay them holiday pay, this bill 
doesn't have anything to do with it at all, noth­
ing. That is a decision the employer is going to 
make. This one only deals with the employer 
who lays off an employee and them pays him or 
her holiday pay-that is all, it is as simple as 
that. 

We are trying to cloud the issue, we are 
trying to make it seem inconclusive, indeci­
sive, it is not, it is simple. 

I hope you will vote against that motion today 
and maybe we will get around to accepting the 
bill. 

The SPEAKER: The Chair will order a vote. 
The pending question is on the motion of the 
gentlewoman from Waterville, Mrs. Kany, that 
this Bill and all its accompanying papers be in­
definitely postponed. All those in favor will 
vote yes; those opposed will vote no. 

A vote of the House was taken. 
45 having voted in the affirmative and 76 

having voted in the negative, the motion did not 
prevail. 

The SPEAKER: The pending question is ac­
ceptance of Report C. 

The Chair recognizes the gentlewoman from 
Auburn, Miss Lewis. 

Miss LEWIS: Mr. Speaker, I hope that we 
will vote against Report C so that we could then 
move to Report B, the report that we all really 
want, and I think we have seen several votes of 
confidence on that. For that reason, I will reo 
quest a roll call on the pending motion. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
tham one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from York, Mr. 
Rolde, that the "Ought to Pass" Report C be 
accepted. All those in favor will vote yes; those 
opposed will vote no. 

ROLL CALL 
YEA-Baker, Benoit, Brannigan, Brener· 

man, Brodeur, Clark, Cox, Davies, Diamond, 
G.W.; Diamond, J.N.; Erwin, Fitzgerald, 
Gillis, Gwadosky, Hall, Hayden, Hickey, Hig­
gins, H.C.; Hobbins, Joyce, Kane, Ketover. 
MacEachern, Macomber, Manning, McHenry, 
McSweeney, Michael, Michaud, Mitchell, 
E.H.; Mitchell, J.; Moholland, Nadeau. 
Nelson, M.; Norton, Paradis, P.; Paul, Perrv. 
Richard, Rolde, Smith, C.B.; Soule, Thompson, 
Tuttle, Vose, Webster, The Speaker. 

NA Y -Aloupis, Armstrong, Austin, Beaulieu, 
Bell, Boisvert, Bordeaux, Boyce, Brown, A.; 
Brown, D.; Brown, K.L.; Cahill, Callahan, Car· 
roll, Carter, Conary, Conners, Crowley. Curtis. 
Damren, Davis, Day, Dexter, Dillenback, 
Drinkwater, Foster, Gavett, Gowen, Higgins. 
L.M.; Holloway, Huber, Hunter, Ingraham, 
Jackson, Jordan, Kany, Kiesman, Kilcoyne. 
Lancaster, Lewis, Lisnik, Livesay, Lund, Mac­
Bride, Masterman, Masterton, Matthews, Mc· 
Gowan, McKean, McPherson, Murphy, Nelson, 
A.; O'Rourke, Paradis, E.; Pearson, Perkins, 
Peterson, Post, Pouliot, Prescott, Racine, 
Randall, Reeves, J.; Ridley, Roberts, Sal­
sbury, Sherburne, Small, Smith, C.W.; Steven­
son, Stover, Studley, Swazey, Tarbell, Telow. 
Theriault, Treadwell, Twitchell, Walker, Went· 
worth, Weymouth. 

ABSENT-Berube, Carrier, Chonko, Connol· 
ly, Cunningham, Dudley, Fowlie, Hanson, 
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Hutchings, Jacques, Jalbert, Kelleher, LaP­
lante, Laverriere, Locke, Mahany, Martin, A.; 
Martin, H.C.; McCollister, Reeves, P.; Soulas, 
Strout. 

Yes, 47; No, 81; Absent, 22; Vacant, 1. 
The SPEAKER: Forty-seven having voted in 

the affirmative and eighty-one in the negative, 
with twenty-two being absent, the motion does 
not prevail. 

The Chair recognizes the gentleman from 
Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, I move we 
accept Report B, "Ought to Pass." 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to put ev­
erybody on record, so I would ask for a roll 
call. 

The SPEAKER: For the Chair to order a roll 
calL it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Scarbo­
rough, Mr. Higgins, that Report B accepted. 
All those in favor will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEA~Aloupis. Armstrong, Austin, Bell, 

Benoit, Boisvert, Bordeaux, Boyce, Brannigan, 
Brenerman, Brodeur, Brown, A.; Brown, D.; 
Brown, K.L.; Cahill, Callahan, Carroll, Carter, 
Clark, Conary. Conners, Crowley, Curtis, 
Damren, Davis, Day. Dexter, Diamond, G. W.; 
Diamond, J.N.; Dillenback, Drinkwater, 
Foster. Gavett. Gillis, Gwadosky, Hall, 
Hayden, Hickey, Higgins, H.C.; Higgins, L.M.; 
Hobbins, Holloway, Huber, Hunter, Ingraham, 
Jackson, Jordan, Joyce. Kane, Ketover, Kies­
man. Kilcoyne, Lancaster, Lewis, Lisnik, Live­
say. Lund, MacBride, Manning. Masterman, 
Masterton. Matthews, McGowan, McKean, 
McPherson. McSweeney, Michael, Mitchell, 
E.H.: Moholland, Murphy. Nadeau, Nelson, 
A.: Nelson, M.; Norton, O'Rourke, Paradis, 
E.: Paradis. P.; Paul, Pearson, Perkins, Pe­
terson. Post. Pouliot, Racine. Randall, Reeves, 
J.: Richard. Ridlev, Roberts. Rolde, Salsburv, 
Sherburne. SmalL'Smith, C.B.; Smith, C.W~; 
Soule. Stevenson, Stover, Studley, Swazey, Tar­
bell. Telow. Thompson, Treadwell, Twitchell, 
\·ose. Walker, Webster. Wentworth, Wey­
mouth. The Speaker. 

:,\A.Y -Baker. Beaulieu. Cox. Davies, Erwin, 
Fitzgerald. Kany. MacEachern, Macomber. 
McHenrv. :\1ichaud. Mitchell. J.; Perrv. Pre-
scott. Theriault. Tuttle. ' 

ABSEl\T-Berube. Carrier. Chonko, Connol­
Iv. Cunningham. Dudley. Fowlie, Gowen, 
Hanson. Hutchings, Jacques. Jalbert, Kelleher, 
LaPlante. Laverriere, Locke, Mahany, Martin, 
A. :\1artin. He .. McCollister. Reeves, P.; 
Soulas. Strout. 

Yes. 111; :'oio, 16: Absent. 23; Vacant. 1. 
The SPEAKER. One hundred and one having 

voted in the affirmative and sixteen in the neg­
ative. with twent~·-three being absent, the 
motion does prevail. 

Thereupon. the Bill was read once and as­
SIgned for second reading tomorrow. 

I Off Record Remarks I 

On molion of :Vir. Swazey of Bucksport. 
Adjourned until twelve-thirtv tomorrow af-

ternoon. ' 
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