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HOUSE 

Thursday, April 2, 1981 
The House met according to adjournment 

and was called to order by the Speaker. 
Prayer by the Reverend Charles Heslam, 

Pastor of the Waldo County Cooperative Min
istry, Brooks. 

The journal of yesterday was read and ap
proved. 

Papers from the Senate 
Reports of Committees 

Leave to Withdraw 
Report of the Committee on Election Laws 

reporting "Leave to Withdraw" on Bill "An 
Act Pertaining to Ballot Inspections and Re
counts in Municipal Elections" (S. P. 157) (1. 
D.365) 

Came from the Senate with the Report read 
and accepted. 

In the House, the Report was read and ac
cepted in concurrence. 

Ought to Pass 
Report of the Committee on Legal Affairs re

porting "Ought to Pass" on RESOLVE, Autho
rizing Jeanette Hodgdon, Administratrix of the 
Estate of Kenneth R. Hodgdon, to Maintain a 
Civil Action Against the State of Maine (S. P. 
227) (1. D. 614) 

Came from the Senate with the Report read 
and accepted and the Bill failing of passage to 
be engrossed. 

In the House. the Report was read and ac
cepted in concurrence, the Resolve read once 
and assigned for second reading tomorrow. 

Divided Report 
Majority Report of the Committee on Busi

ness Legislation reporting "Ought to Pass" as 
amended by Committee Amendment "A" (S-
80) on Bill" An Act to Regulate Interest Rates 
on Life Insurance Policy Loans" (S. P. 153) (1. 
D. 361) 

Report was signed by the following mem
bers: 

Representatives: 
RACINE of Biddeford 
MARTIN of Van Buren 
FITZGERALD of Waterville 
POULIOT of Lewiston 
PERKINS of Brooksville 
TELOW of Lewiston 
GA VETT of Orono 

- of the House. 
Minority Report of the same Committee re

porting "Ought to Pass" as amended by Com
mittee Amendment "B" (S-81J on same Bill. 

Report was signed by the following mem
bers: 

Senators: 
SUTTON of Oxford 
SEW ALL of Lincoln 
CLARK of Cumberland 

- of the Senate. 
Representatives: 

JACKSON of Yarmouth 
BRANNIGAN of Portland 
GWADOSKY of Fairfield 

- of the House. 
In the House: Reports were read. 
Came from the Senate with the Minority 

"Ought to Pass" as amended by Committee 
Amendment "B" (S-81) Report read and ac
cepted and the Bill passed to be engrossed as 
amended by Committee Amendment "B" (S-
81) . 

In the House: Reports were read. 
The SPEAKER: The Chair recognizes the 

gentleman from Portland, Mr. Brannigan. 
Mr. BRANNIGAN: Mr. Speaker, I move that 

we accept the Minority "Ought to Pass" as 
amended bv Committee Amendment "B" 
Report. . 

The SPEAKER: The gentleman from Port
land. Mr. Brannigan. moves that the Minority 
"Ought to Pass" Report be accepted in concur-

rence. 
The gentleman may proceed. 
Mr. BRANNIGAN: Mr. Speaker, Men and 

Women of the House: There are types of life in
surance on which you can borrow money. In the 
past, this borrowing has usually been done by a 
few number of policyholders, about 15 percent 
of policyholders. It usually has been done for 
emergency needs, particular needs that come 
along, for someone to use the money for their 
personal problems or some house repair or 
some need like that. 

The percentages that it costs to borrow that 
money, the percent on that money that was 
borrowed, was usually a little higher than what 
would be needed to borrow from the bank or 
from some other lending institution, but it was 
there for people to borrow if they wished. Now, 
in these last few years when interest rates have 
gone up so high, the rates of 6 and 8 percent 
that have been set on those insurance policies 
that people have, instead of being a little higher 
than the bank and a little unattractive, have 
now become a bargain, and the people who are 
sophisticated, and this is mostly the people who 
have large policies, we have sheets that show, 
statistics that show that the majority of people 
who are doing this massive borrowing now are 
going and borrowing on their insurance, people 
with one hundred, two hundred, three hundred 
thousand dollar policies and, by the way, that is 
not most of the people in Maine, these people 
are borrowing on their policies and investing it 
in other more lucrative investments. And all of 
a sudden, insurance, instead of becoming pro
tection and savings, is becoming speculation. 
So we have a situation where the person who is 
not borrowing, and that is usually in the small 
policyholder, that is the kind of people we have 
in Maine as a rule, in Maine the average poli
cyholder is under $10,000, these people who 
don't have great advice from experts in finan
cial matters, they are being penalized by this 
process, because instead of being able to get di
vidends or lower premiums because their in
surance company is out with the pool of money 
they have investing it at the higher interest 
rates of today, those insurance companies are 
having to loan it back to their policyholders at 
these low, low interest rates. 

So, the people who have a great understand
ing of financial matters are using the money in 
these pools that belong to the insurance compa
nies and their members, and the people who 
don't borrow are suffering; things are topsy
turvy. That is why we have this matter before 
us this morning. 

The future is what we are talking about. We 
are talking about the type of policy that the 
commissioners of insurance, our own included 
and across the country, are presenting in legis
latures throughout the country. That is how in
surance is regulated mainly, state by state. 
They are presenting a type of loan that can be 
offered by insurance companies that will have 
a flexible rate of interest, and we have a unan
imous committee report on that, this is unan
imous, our committee has decided that that is a 
necessary thing, to allow insurance comllPnies 
to offer to people who want to buy it a flexible 
rate policy. 

What we are trying to determine here, what 
the committee was not able to come unan
imously to, is, what is going to control that 
flexibility, what index? There are all kinds of 
indices - Dow Jones, Consumer Price Index 
Prime Rate Index - what index is it that that 
is going to be tied to that future, just future, 
nothing to do with present policies you hold but 
future poliCies, which are sold at a variable 
rate, what index is that going to be tied to? 

The model bill that is being proposed by the 
insurance commissioners and the insurance in
dustry across the country says that that should 
be Moody's Corporate Bond Yield Average 
Monthly Index - Moody's for short. 

Moody's index was chosen, that is Triple A 
corporate bonds, but Moody's was chosen be-

cause it best reflects, these experts tell us in 
the insurance commissioner's offices and the 
insurance industry, it best reflects what insur
ance companies usually get as a return on their 
normal investments. So, that is being proposed 
as 'the' index to allow interest rates on these 
variable rate loans, if one should take them 
out, to go up and down. That is Report Band 
that is the report that I have chosen to go with. 

I chose to go with this for two reasons, and I 
think we need to focus in on that. The focus of 
this debate this morning is just whether it is 
going to be Moody's or whether it is going to be 
Moody's minus 2 percent, and that is Report A. 
I chose to go with the Moody's standard rate 
being proposed, the model legislation, for two 
reasons, and one of the reasons is the model 
legislation. I chose to go with the recommen
dations of our commissioner and the veteran 
members of my committee because it seems 
that using model legislation across state lines, 
across the country, is valuable in insurance re
gulation. That is one reason. 

But, more importantly, I believe that it is 
going to restore this type of insurance, which 
many people want to buy, I don't have any, I 
got rid of mine after being on our committee 
for two yours and understanding more about it, 
but many people buy this kind of insurance, 
cash value insurance. They are my constitu
ents, and I feel that it will give those custom
ers, those people who wish to choose this, the 
lowest cost available insurance and it will stop 
this business of using insurance as speCUlation. 
It will return it to insurance of this kind being 
level premium protection throughout your life
time, it is protection and savings and not specu
lation. 

You will still be allowed to borrow and still 
be allowed to borrow at a good rate, because 
Moody's rate is not a bad rate. It has been run
ning from 1970 to 1980 between 7 and 10 percent, 
not a bad rate. It will still allow people to 
borrow, but hopefully it will be people only 
when they need it and not the large speCUlator. 
the large policyholders, who will take it and 
use it to make money. 

Now, the people on Report A, I feel, have fo
cused in the wrong direction and they are going 
to allow this process where the little person 
gets hurt and the big person continues to make 
out. They have focused on the person who does 
have to borrow. Wouldn't it be nice if the fellow 
has to borrow, if the woman has to borrow. to 
get a new furnace or whatever, wouldn't it be 
nice to give them 2 percent less? Yes, it would, 
but the speculators, the people who deal in 
many matters, they are going to use that 2 per
cent, first of all, if that kind of policy is being 
sold, and they are going to make it work for 
them and they are going to make it work ag
ainst the non-borrower, and we are back where 
we are now, not as wide a range between 8 and 
12, but 2 percent for big money people, is a lot 
of money. They can use 2 percent and it is very 
profitable. 

Insurance companies, if they have to write 
Moody's minus 2, are going to know this and 
they are going to have to build this into the cost 
of their policies. So, I think it is fair, and that is 
the second reason why I have joined with 
others in voting on this as Moody's and using a 
standard rate. I think it is fair, I think it will 
return this kind of insurance to be what it is 
supposed to be. It will allow borrowing at a 
decent rate and it will provide the lowest possi
ble cost. 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston, Mr. Pouliot. 

Mr. POULIOT: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill, L.D. 361, re
gulates the interest rates which policyholders 
pay when they are borrowing money on their 
life insurance policies. It is important here to 
remember that we are talking about perma
nent life insurance, life insurance on which the 
same premium is paid each year no matter 
how many years the policy is in force. 
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With permanent life insurance, the premium 
pays for three things, the so-called death costs, 
or the amount paid out in claims, the expense 
of the insurance company and, finally, the 
value amount, the cash value, which occurs 
and which is available to the policyholder in the 
form of a policy loan. 

This money which accrues at the rate of be
tween 2.5 percent and 5 percent each year is en
tirely controlled by the policyholder, the same 
as is the money in the policyholder's savings 
account. So what this body is being asked today 
is this - how much should a person be charged 
to borrow his or her own money? Before decid
ing that issue, let's look at, first, how this bor
rowed money will be spent. 

People often borrow against life insurance 
policies to handle emergency situations, re
placing the broken furnace, paying for unex
pected high car repairs, meeting a college 
tuition payment or even meeting skyrocketting 
fuel costs. It is my feeling that people who 
borrow their own money for what are most 
often emergency needs should be able to do so 
at a minimum rate, and my feeling is made 
even more certain when I contemplate the lack 
of risk that such loans pose to the insurance 
company. 

Imposing high interest rates on policy loan 
borrowing won't stop or hinder borrowing in 
any way. People who have built large policy 
cash values are going to take their money out, 
cancel their policies, and then, perhaps, buy 
new insurance. I ask you, why should an insur
ance company mind that? A large cash value 
means that the company has paid its expenses 
and made its profits. They can write out a new 
policy at a higher rate, something that should 
please the insurance companies to no end. 

Those of us in the majority believe the rate 
should be one which is close to the rate for 
long-term treasury bonds. This is a no-risk 
rate, which is fair for what is essentially a no
risk situation for the companies. That rate 
would run around 2 points below the rate sug
gested for long-term corporate borrowing. In 
1978, the rate would have been 7.07 percent; for 
1979, it would have been 8.12 percent; and for 
1980, 10.75 percent. This rate would be fair. It 
would allow the companies a reasonable profit 
on a no-risk borrowing environment, and it 
makes policyholders' dollars available at a rea
sona.ble interest rate. 

In conclusion, ladies and gentlemen of the 
House, all we are asking is that a policyholder 
be able to borrow his or her own money at a 
fair rate. 

Mr. Speaker, I would ask for a roll call. 
The SPEAKER: The Chair recognizes the 

gentleman from Brooksville, Mr. Perkins. 
Mr. PERKINS: Mr. Speaker, Ladies and 

Gentlemen of the House: It is true that what 
we are here today to talk about is the maxi
mum rate of interest which we will allow to 
borrow on an insurance policy. 

My good friend, Mr. Brannigan, told you 
about a few statistics which showed that specu
lators, the boys with the big policies borrow. 
What he didn't tell you is where those statistics 
came from. 

In the late 1950's and the 1960's, the compa
nies came out with what was known as a mini
mum deposit plan. This plan was a great plan, 
they aggressively sold it. If you bought it, they 
would tell you that you pay your first premium 
and from then on you use your policy loan to 
pay most of your premium. They did show me 
the companies and four of the companies on 
there are the companies which used the mini
mum deposit plan and now 15 years later it is 
coming back to haunt them. 

They tell you they need a higher rate, that 
possibly they need to sell securities. Well now, 
look, I went down to the Insurance Bureau and 
looked at the six companies which write over 75 
percent of the life insurance in this state. I will 
give you some figures, and mind you, I am talk
ing about insurance companies and not oil com-

panies. Their cash flow last3ear for these six 
companies was $18 billion. Their policy loans 
were only 6.7 percent of that, and after they 
took and paid all of the surrender costs, policy 
loans, death claims and so forth, they put away 
$1,200,000,000 to surplus. 

A lot of you have had letters, I am sure, from 
a lot of agents. Let me tell you a little bit about 
a full-time life insurance agent. In the first 
place, you know in your committees you have 
heard the lobbyists come before you and say -
I represent the independent agents or foreign 
casualty agents in the country. You never find 
that word 'independent' When you are talking 
about a full-time life insurance agent, and I 
will tell you why. 

The first three years a full-time agent works 
for a company, he is financed, and from then on 
he is housed and he gets his renewal commis
sions and everything depending entirely, and in 
secretarial help, depending entirely on the 
company. His bosses, which might be a man
ager, which is a full-time employee of the com
pany, he is paid by salary and bonus, or an 
agent who is tied in directly by expense allow
ances and housing and so forth, are always 
going to saw the company line. In fact, if a 
company tells them to do something, asks them 
to do something, they ask them to jump, their 
usual answer is, how high? 

These same agents who have been telling you 
about these things should realize that what the 
company wants to sell, they are going to sell. 

This bill does provide for a flat 8 percent if 
you want to take that policy. Let me tell you, 
those in the future are never going to get that 8 
percent policy. Why? I have told you that the 
agents are practically captive, but on top of 
that, the company has a couple of little incen
tives which they could use. Number one, they 
will pay less commission on an 8 percent policy 
and, number two, which is a little more practi
cal, they will not qualify for those all-expense 
trips which the agents take each year to con
ventions and such places as Bermuda, Puerto 
Rico and Hawaii. 

Now, We talk about uniformity. Uniformity 
in insurance is very unique. Here in Maine we 
have tried to, as far as insurance bills are con
cerned, take into consideration what is best for 
the people of the state. I will give you an exam
ple. Fire insurance policies - we have in our 
statutes the Maine Fire Policy; it doesn't apply 
in any other state. Those of you who have cas
ualty policies, automobile policies, will find 
Maine endorsements on them. Our entire 
credit life section is entirely Maine; no other 
state has it. And just this week we passed L.D. 
514, which was a model bill which changed our 
entire group life insurance law, and L.D. 362, 
which did the same for group health. Did we 
pass that model bill, we did not. We put on 
Maine amendments, and those amendments, 
ladies and gentlemen, were actually offered by 
the people who are now meeting uniformity. 

On top of that, this legislation isn't being in
troduced in 50 states, it is only being introduced 
in 24. What are we going to do about the other 
26? And furthermore, two of the main states 
Where this Legislation is not introduced are the 
insurance conscious states of New York and 
California. 

As far as our report is concerned, the majori
ty report is concerned, We believe that we are 
trying to help the small policyholders. EVen the 
opposition has told you that the average policy 
is around $5,000; I don't call that speculating. 

However, in the future, those are the people 
that are going to need to borrow because they 
have no cash in back of them and this is the 
only place they actually can get it. Frankly, I 
can't see them borrowing at the present 
Moody's rate of 14 percent. 

How did we come up with this 2 percent less 
than the Moody's rate? The policy loan rate, 
like bank securities, it represents no risk. If 

. you went to a bank and you had $10,000 in the 
bank and you wanted to borrow $5,000 against 

it, what would the bank Charge you today? 
Somewhere between 7 and 8 percent. 

Now, We have a no-risk security here. If you 
are going to use a flexible rate, you ought to use 
a rate which reflects a no-risk security, and the 
best one I know is long-term treasury bonds, 
and the rate in the majority report follows 
long-term treasury bonds, and don't tell me 
that companies don't invest in treasury bonds 
- take a look at that portfolio and you will find 
treasury bonds in them. 

Therefore, ladies and gentlemen, I say let's 
give our own Maine policyholders a break. I 
cannot sit here and vote for an interest rate of 
14 percent for borrowing my own money. 

The SPEAKER: The Chair recognizes the 
gentleman from Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I don't know how 
many of you are trout fishermen, but when you 
catch a trout and after you have cooked it up, 
you lay it out on the plate and you look at it and 
you take your knife and you run it down the side 
and you separate the meat and you pull out the 
backbone and eventually you get down to the 
meat. You have got all the rest of it shoved to 
the side of the plate, and we are still doing that, 
we are still separating out the pieces here. 

Business Legislation deals with a lot of tech
nical bills. I think you have got a taste right 
now of how technical some of the things we get 
into are. This bill comes down to some very 
basic points. 

The committee totally agreed with the gist of 
the bill. We agree that variable rates should be 
allowed; we agree that the present state law as 
far as borrowing on insurance policies has 
some problems and should be changed. We 
agreed that the variable rate is permissible 
and should be allowed. We are not going back to 
old policies, we are dealing with new policies 
from now on. 

The only thing we disagreed on was the in
dexing rate that this money should be lent on, 
and you have two reports, Report B, which I 
am in support of, which would use the straight 
Moody's index, and Report A, which uses Rep
resentative Perkins' 2 percent solution. You 
have just heard him make a pitch for this. He 
talked about the fat cat companies, he talked 
about fire insurance, he talked about auto in
surance and a number of different things, but, 
again, to me it comes down to a very simple so
lution. The question is, what do you want insur
ance for? We are talking here about whole life 
insurance, we are not talking about term insur
ance, and I believe, and I believe this legis
lature should believe, that it is to the benefit of 
the people of Maine to carry life insurance, so 
when they die or if they have an accident and 
are killed, or anything like that, there will be 
some money for their families, for their 
widows, for the husband, this type of thing. 

One of the problems we are facing right now 
is the problem that people are borrowing on 
their insurance policies. Times are hard. 
People are looking for money wherever they 
can get it, they are borrowing on their policies. 
Many of the old policies have very low rates of 
interest, 6 or 8 percent, and it makes sense to 
borrow on it. 

Interestingly enough, Maine people, the 
lower, well, I won't say lower income. but 
middle income people, the people without a 
great deal of money, don't borrow on their poli
cies that much, the figures bear this out. The 
people who are really 'borrowing on their poli
cies are the people with $100,000 policies, the 
$200,000 policies, this type of thing. 

What we are saying here is, if we allow varia
ble rates, if we allow the rate to float up and 
down on the new policies, and this is reasonable 
to do because if you are going to allow people to 
borrow at a very low rate, it has got to be cov
ered somewhere, and the people buying the pol
icies are going to have to pay more for the 
policies if you are going to allow them a low 
rate when they borrow on them. 
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Again I come back to our interest is for 
people to carry life insurance, our interest is 
that they be insured. We are not trying to pro
vide them a cheap way to borrow money, that 
is a side issue. Sometimes policies are sold that 
way but what we really want is to have them be 
covered by life insurance. 

I am in favor of the Moody index. Uniformi
ty, you have heard spoken of here, I think uni
formity is valuable. One of the things that we 
ha ve seen very clearly is that it is going to be 
hard for the insurance companies to offer poli
cies if Maine goes off on a special 2 percent so
lution that no other state is embracing. What 
will happen is, we will fall back to the second 
step of this bilI, and that is, it will be a flat 8 
percent, so the people of Maine will borrow on 
a flat 8 percent, instead of being able to benefit 
when the rates go up or the rates go down and 
be able to follow it as tied to an index. 

So, I am urging you, all of you, to accept the 
B Report, the Minority Report, and to reject 
Representative Perkins' 2 percent solution and 
give us this bill, we need the bilI, the whole 
committee agrees we need the bilI, but give us 
an index and give us a rate that we can live 
with and we can work with and won't be an 
undue burden to the people of the State of 
Maine. 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston, Mr. Telow 

Mr. TELOW: Mr. Speaker, Ladies and Gen
tlemen of the House: As a member of the ma
jority reporting the "ought to pass" as 
amended by Committee Amendment" A", it is 
a privilege to make a few remarks pertaining 
to this bill. 

The only difference between the majority 
report and minority report lies in the maxi
mum allowable policy loan rate. Policy loans 
represent a no-risk security to the insurance 
company. The majority report reflects this by 
suggesting as a maximum rates which parallel 
rates for long-term treasury bonds. The mi
nority report parallels rates with the long-term 
corporate bonds by averaging Triple A, Double 
A and A ratings, and here is the most important 
part of this bill. Had this law been in effect in 
1978. 1979 and 1980, the corresponding average 
allowable maximum would have been - I wilI 
give it to you by years - for 1978, our report, 
7.07 percent; minority report, 9.07 percent; 
1979, ours, 8.12; theirs, 10.12 percent; in 1980, 
10.75 percent; theirs, 12.75. 

Thank you, Mr. Speaker, for allowing me as a 
freshman to get up here and say a few words 
this morning. 

The SPEAKER' The Chair recognizes the 
gentleman from Skowhegan, Mr. Walker. 

Mr. WALKER: Mr. Speaker, Ladies and 
Gentlemen of the House: I am not on the Busi
ness Legislation Committee; however, I did 
spend 25 years in the life insurance industrv. It 
is my opinion that if we reduce this loan rate by 
2 percent, what will happen will be a special 
Maine dividend addition which will reflect this 
reduction. This has happened in other states. In 
the long run, I don't really think it is going to 
make much difference, it will just mean that 
the companies will pay their Maine policyhold
ers a little bit less in dividends than they do in 
the other states. There is no two ways about it, 
small policy loans cost more than large policy 
loans because there is more administration. 

I would say, though, in the 25 years I never 
realized that we were subject to such slavery 
that Mr. Perkins seems to indicate. But I do 
urge you to go with Committee Amendment 
··B··. 

The SPEAKER: The Chair recognizes the 
gentleman from Biddeford, Mr. Racine. 

Mr. RACINE' Mr. Speaker, Ladies and Gen
tlemen of the House: The thing that you should 
tr~' to remember is that the money that is in an 
insurance policy is your money, and you should 
be able to obtain a loan at low interest rates. 
What the insurance companies are trying to do, 
they are trying to discourage people from bor-

rowing moneY.,. that is the only thing they are 
trying to do. They want to keep that money so 
that they can invest it at a higher interest rate. 

As far as dividends are concerned, if you 
leave your dividends with an insurance compa
ny, how much do they pay you on your divid
ends? They pay you practically nothing. As a 
matter of fact, I have a policy right now where 
they are paying 3 percent, and there is nothing 
in this bilI that would increase that amount. 
This is strictly insurance oriented. They are 
trying to discourage people from borrowing 
money. It is your money and you should be able 
to borrow on it if there is a need and if there is 
a requirement. 

Another thing that I get upset about is that 
the committee has made a ruling that you 
should buy insurance for protection only. That 
is hogwash. You should be able to buy insur
ance any way that you want to. You should be 
able to invest your money, and if you have a 
need to borrow it, you should be able to borrow 
on it. 

I urge you, before you accept Committee 
Report B, that you think very seriously about 
this, because it is your money that you are talk
ing about. 

Another factor that maybe misled you is the 
fact that if you own insurance right now, by the 
mere fact that you accept Committee Amend
ment "B" it will not have any effect on your in
surance policies. Your dividends have been set 
and there will be no changes. 

I urge you to reject Committee Amendment 
"B" so that we can accept Committee Amend
ment "A". 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston, Mr. Nadeau. 

Mr. NADEAU: Mr. Speaker, I would like to 
pose a question through the Chair to anyone 
who may care to answer. Are there any statis
tics or studies which would reflect who bor
rows on these insurance policies? Is it 
predominately the larger policyholders or 
would it be the average John Q. Citizen, the 
small policyholder? 

The SPEAKER: The gentleman from Lewis
ton, Mr. Nadeau, has posed a question through 
the Chair to anyone who may care to answer. 

The Chair recognizes the gentleman from 
Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, we have 
statistics that show, 1980 statistics, I have 
them here and would be glad to make them 
available to anyone - take one insurance com
pany, the people in the small range of policies 
under $5,000, 14 percent of those people are bor
rowing. When you get up in the $100,000 to $500,-
000 range, 63 percent of the people are 
borrowing; $500,000 and over, 67 percent, and I 
could go on. It runs about that, the small poli
cyholder is not borrowing, should be at the 
rates they get today, and the large policyhold
er, the people who know their business or have 
people to advise them, are borrowing. 

While I am up, I would like to continue. I 
would just like to address this issue of "this is 
your money, this is your savings." I used to 
think that, and, again, I don't work for any in
surance company, I don't sell any insurance, I 
don't own any of this kind of insurance, and I 
thought that, but it is not so. I hoped we 
wouldn't have to get into the whole business of 
cash value insurance, but, anyway, this type of 
insurance is the kind where you have a level 
premium. I have term insurance. Every five 
years it goes up and when you get as old as I 
am, it is getting up there kind of high and it is 
very expensive, but when you buy insurance in 
your twenties and thirties, when you should buy 
this kind of insurance we are talking about, you 
get a level premium, it will be the same when 
you are 50. That money is put into a pool of 
money and it is your money, all of you, it is a 
pool. It is your money but it is in a pool, and in 
that pool is figured what the insurance compa
ny can earn on that over the years. If you are 
borrowing that out at 2, 3, 4 or 5, or other 

people are borrowing that out at 2, 3, 4 and 5 
percent less than wliat your insurance compa
ny could be getting for it, if they were just 
doing protection and savings, then the non-bor
rower is being hurt. In that sense, it is not your 
money, the same as it is in a savings bank 
where you put it in and you take it out. So that 
is not exactly your money, it is a pool of all the 
money. 

It has been said that there are great sur
pluses in the insurance companies. The insur
ance companies better have surpluses. A lot of 
people are going to die and that is what sur
pluses are about, it is how those surpluses and 
the money they have is invested, that is the 
health issue in the insurance company, it is a 
healthy business issue for those who are not 
borrowing, those who have policies in force. 

I am surprised that the agents are being at
tacked here this morning. I thought the agents 
go out and sell - most agents I have talked to 
want to do the best for me, they want to do the 
best for you. If a lower borrowing rate policy 
down the road, if that is what is best for you 
and that is what you want, it should be ex
plained to you, it is going to be available, it is 
going to cost you more, but if that is what you 
want, it will be available and your insurance 
agent, if he or she is a person who cares, I don't 
think that person is going to jump to any kind of 
string that is being pulled by the insurance 
companies. The agents here can testify to that 
better, as a gentleman just did. 

I think I would like to end by saying again 
that we want to have the lowest possible rates 
for people who want to buy this kind of insur
ance, and the lowest way is to make it so that 
the larger policyholders are not penalizing the 
rates for everyone else, the large policyholders 
who use this as an investment, use the 2 per
cent. 

The SPEAKER: The Chair recognizes the 
gentleman from Biddeford, Mr. Racine. 

Mr. RACINE: Mr. Speaker, Ladies and Gen
tlemen of the House: I hate to rise again, but I 
just want to pose a question to a member of the 
chamber. If you feel that the insurance compa
nies have a cash flow problem, I recommend 
that you vote to accept Committee Amendment 
"B" and if you want to pay 13 percent instead 
of 11 when you borrow money, that is the whole 
issue right here, if you want to pay 13 percent 
or 11. 

The SPEAKER: The Chair recognizes the 
gentleman from New Gloucester, Mr. Cunning
ham. 

Mr. CUNNINGHAM: Mr. Speaker, Ladies 
and Gentlemen of the House: This morning the 
debate seems to have evolved around a lot of 
the technicalities involved in the insurance 
business itself. However, I think some of the 
last two or three speakers have tried to bring 
the debate down to John Q. Citizen level and 
just what is the effect of Committee Amend
ment "A" on John Q. Citizen and what is the 
effect of Committee Amendment "B" on John 
Q. Citizen. I think that some of the questions 
that have been asked regarding these effects 
have not been fully answered. I would like to 
ask some of these same questions again. 

We have been referring to the dividend that 
is paid back to John Q. Citizen on his insurance 
policy. Now, my understanding of insurance is 
that the dividend is merely a refund of the 
overcharge that they charged you on your pre
mium, so they refund you the overcharge each 
year, the overcharge being a reserve that they 
have to meet the expenses and so forth. At the 
end of the year, after they figure out how much 
they have overcharged everybody, they give it 
back to them. In that sense then, isn't this 
money really my own money? 

Now, if I leave my own money with the insur
ance company, like if I put my money in the 
bank and a lot of other people put their money 
in the bank, there is a pool of money there, 
mine and somebody else's. Then I go to the 
bank to borrow some money to paint the house 
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or whatever, I am also borrowing my own 
money and I have to pay what the bank interest 
rate is. 

I guess the question is, how much interest is 
a fair rate of interest for these insurance com
panies to charge for allowing me to borrow my 
dividends or my own money, and if I am un
clear on this, I wish somebody who under
stands the technicalities a little better could 
explain it to me as an ordinary policyholder, 
the $5,000 category policyholder, which is the 
majority policyholder in the State of Maine? 

I would just like to understand how much of 
this money is really my own money anyway 
and how much is a fair rate of interest to be 
charged when I borrow my own money back? 

The SPEAKER: The gentleman from New 
Gloucester, Mr. Cunningham, has posed a 
series of questions through the Chair to anyone 
who may care to answer. 

The Chair recognizes the gentleman from 
Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker and Members of 
the House: Mr. Cunningham's question has a 
couple of answers. First of all is the question of 
what he is getting under present Maine law. 

Policy loans may clearly be made at any 
fixed rate of interest. Policy loan provisions es
tablishing a maximum loan interest rate while 
reserving the right to loan money at a lower 
fixed rate of interest have been deemed to be in 
compliance with Section 2510 by opinion of the 
Attorney General. That is the present law; that 
is the law in the state. 

Under either "A" or "B" the loan would be 
two choices, it could be at 8 percent flat across 
the board, or it can be a variable rate. The var
iable rate has to be offered by the company; 
the variable rate would be pegged to an inter
est rate and it would be either Moody's or the 2 
percent solution which is Moody's minus 2. 

The only thing I would point out to you is, no 
matter where the rate is, it is also going to be 
reflected in the cost of purchasing the policy 
or, in the case Mr. Cunningham is talking 
about, I believe he is referring to a mutual 
company, it would be reflected in the dividends 
that would be paid to the policyholders. 

The SPEAKER: The Chair recognizes the 
gentleman from Brooksville, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker, Ladies and 
Gentlemen of the House: I just want to rise 
briefly on two points which I heard here, one by 
my good friend Mr. Brannigan, who says this 
money is pool. Of course it is pooled, all money 
is pooled, it doesn't make any difference where 
it is. But remember, your policy loan is an 
asset, just the same as anything else in a 
statement, it is just another investment. You 
are investing your own money and that pool 
question doesn't really mean much. 

I would like to speak to the scare tactics 
from my good friend, Representative Jackson. 
He says, if this goes through they are going to 
have something special for Maine. You know, I 
wish they would. I would love to see them say 
we only issue 8 percent policies in this state; 
however, they will not. Mr. Jackson forgets 
that there are 1,800 life insurance companies in 
this country and they are not all mutuals, and 
the guarantee premium companies would just 
love to see them not issue a flexible rate in the 
State of Maine, because then they could get 
into their net costs, which they can't do now, 
and beat the mutuals at their own game. That 
isn't going to happen. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: The way I understand 
this bill is that you are either going for 12 per
cent or 14 percent or you stay at the present 
level. I have learned something through the 
years, and that is that we can stay at where we 
are. 

Therefore, I move the indefinite postpone
ment of this Bill and all its accompanying 
papers. 

The SPEAKER: The gentleman from Mada
waska, Mr. McHenry, moves that this Bill and 
all its accompanying papers be indefinitely 
postponed in non-concurrence. 

The Chair recognizes the gentleman from 
Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, may I just 
point out that to do that would be to go against 
a unanimous committee report, and to do that 
would mean to stay with the present law, and to 
do that would mean that the present law, all it 
requires is that the amount be specified. We 
have some policies that are now on file at 15 
percent if you want to borrow, so it is certainly 
a poor public policy, the whole committee 
agrees on that, that that is not the way to go. 

I would ask for a division on that motion. 
The SPEAKER: The Chair recognizes the 

gentleman from Fairfield, Mr. Gwadosky. 
Mr. GWADOSKY: Mr. Speaker, Ladies and 

Gentlemen of the House: I think that the gen
tleman from Madawaska, Mr. McHenry's re
marks are typical whenever we are talking 
about banks and insurance companies. Nobody 
here wants to stand up here and say, well, we 
are going to do something for the banks today 
or we are going to do something for the insur
ance companies today, but I think it is impor
tant to recognize your relationship between 
banks and insurance companies. You could 
always borrow money from your insurance 
company, but historically it has always been at 
a higher rate than you could borrow it from 
your bank, just because this was the nature of 
an insurance company, an insurance company 
was for insurance, for life insurance. A side 
benefit was that you could borrow money but it 
was at a higher rate and you understood that 
when you took your life insurance. 

So to indefinitely postpone this bill today, 
where economic conditions have m<lde it so ap
pealing for people to borrow from their life in
surance, would be simply to destroy the 
concept of life insurance altogether. Either you 
couldn't get life insurance or your policies 
would be so high it would be unrealistic. 

I would hope that you would oppose this 
motion to indefinitely postpone and get on to 
the business of accepting one of these reports. 

The SPEAKER: The Chair recognizes the 
gentleman from Limerick, Mr. Carroll. 

Mr. CARROLL: Mr. Speaker, Ladies and 
Gentlemen of the House: I am sorry to belabor 
the issue, but I would like to have explained to 
me what the procedure is when you want to 
borrow on your policy and what provisions are 
made for the repayment of the loan so that 
after paying a policy for 30 years, as my 
mother-in-law did years ago, you won't be in
formed that you have paid on a policy for 30 
years with no provisions to pay back a loan and 
at 75 years old she was supposed to get $10,000, 
she was told, and she didn't get one red cent. 
This is what we call a rip off with the insurance 
industry. I hope that the Chairman of the Com
mittee on Business Legislation will tell us how 
you obtain a loan, what provisions are made to 
pay the loan back and what provisions are 
made to protect that poor person out there who 
doesn't have a lawyer or rich man advising her 
how to conduct her business affairs. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Madawaska, 
Mr. McHenry, that this Bill and all its accom
panying papers be indefinitely postponed in 
non-concurrence. All those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken. 
8 having voted in the affirmative and 101 

having voted in the negative, the motion did not 
prevail. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen
tlemen of the House: I would just pose a simple 
question perhaps to any member of the com
mittee that might answer. I understand the dif
ference between the two reports, one is 2 

percent less than the other, my question is are 
those maximum figures or speCified figure's? If 
we accept the Moody's figure, are we saying 
that the interest rate cannot exceed Moody's or 
that it shall be Moody's? 

The SPEAKER: The gentleman from Scar
borough, Mr. Higgins, has posed a question 
through the Chair to anyone who may care to 
answer. 

The Chair recognizes the gentleman from 
Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, in answer 
to Representative Higgins' question, it may be 
Moody's or less. Actually, in an experience in 
Canada, which has had a flexible rate for quite 
some time, it has never moved up to the - it 
has been well below the maximum rate of the 
index that has been set. It oftentimes does not 
move up there. It would only be if there was a 
tremendous drain, I think. 

The SPEAKER: A roll call has been request
ed. For the Chair to order a roll call, it must 
have the expressed desire of one fifth of the 
members present and voting. All those desiring 
a roll call vote will vote yes; those opposed will 
vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Brannigan, that the House accept the Mi
nority "Ought to Pass" Report in concurrence. 
All those in favor will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEA-Aloupis, Armstrong, Baker, Beaulieu, 

Bell, Boisvert, Bordeaux, Boyce, Brannigan, 
Brenerman, Brodeur, Brown, K.L.; Cahill, 
Callahan, Carrier, Chonko, Clark, Conary, Con
nolly, Cox, Crowley, Damren, Davies, Di
amond, J.N.; Dillenback, Drinkwater, Dudley, 
Erwin, Foster, Fowlie, Gillis, Gowen, Gwados
ky, Hall, Hanson, Hayden, Hickey, Higgins, 
H.C.; Higgins, L.M.; Hobbins, Holloway, 
Huber, Hunter, Hutchings, Ingraham, Jackson, 
Jacques, Joyce, Kane, Kelleher, Ketover, Kil
coyne, Lancaster, Lewis, Lisnik, Livesay, 
Locke, MacBride, MacEachern, Macomber, 
Mahany, Masterton, Matthews, McCollister, 
McGowan, McKean, McPherson, McSweeney, 
Michaud, Mitchell, E.H.; Mitchell, J.; Mohol
land, Nadeau, Nelson, A.; Nelson, M.: Paradis, 
E.; Paradis, P.; Pearson, Perry, Peterson, 
Post, Prescott, Reeves, J.: Reeves, P.; Ridley, 
Roberts, Rolde, Soule, Stevenson, Studley, Tar
bell, Theriault, Thompson, Tuttle, Twitchell, 
Walker, Webster. 

NAY -Austin, Berube, Brown, A.; Brown, 
D. ; Carroll, Conners, Cunningham, Curtis, 
Davis, Day, Dexter, Fitzgerald, Gavett, 
Jordan, Kany, Kiesman, LaPlante, Laverriere, 
Leighton, Martin, A.; Martin, H.C.; Master
man, McHenry, Murphy, Norton, Paul, Per
kins, Pouliot, Racine, Richard, Salsbury, 
Sherburne, Small, Smith, C.B.; Smith, C.W.; 
Soulas, Stover, Strout, Swazey, Telow, Tread
well, Vose, Wentworth, Weymouth. 

ABSENT-Benoit, Carter, Diamond, G.W.: 
Jalbert, Lund, Manning, Michael, O·Rourke. 
Randall. 

Yes, 97; No, 44; Absent, 9. 
The SPEAKER: Ninety-seven having voted 

in the affirmative and forty-four in the neg
ative, with nine being absent. the motion does 
prevail. 

The Chair recognizes the gentleman from 
Portland, Mr. Brannigan. 

Mr. BRANNIGAN: Mr. Speaker, having 
voted on the prevailing side, I now move recon
sideration and ask you all to vote against me. 

The SPEAKER: The gentleman from Port
land, Mr. Brannigan, moves that we reconsider 
our action whereby the Minority "Ought to 
Pass" Report was accepted in concurrence. All 
those in favor of reconsideration will say yes; 
those opposed will say no. 
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A viva voce vote being taken, the motion did 
not prevail. 

Thereupon, the Bill was read once, Commit
tee Amendment "B" (S-81) was read by the 
Clerk and adopted in concurrence and the Bill 
assigned for second reading tomorrow, 

Non-Concurrent Matter 
Bill, "An Act to Give the Maine Association 

of Retirees Proper Representation on the 
Board of Trustees for the Maine State Retire
ment System" (H. P. 369) (L. D. 407) which 
was passed to be engrossed as amended by 
Committee Amendment "A" (H-133) as 
amended by House Amendment "A" (H-149) 
thereto in the House on March 30, 1981. 

Came from the Senate passed to be en
grossed as amended by Committee Amend
ment "A" (H-133) in non-concurrence. 

In the House: 
Mrs. Mitchell of Vassalboro moved that the 

House adhere. 
Whereupon, Mr. Paradis of Old Town moved 

that the House recede and concur. 
The SPEAKER: The Chair will order a vote. 

All those in favor of receding and concurring 
will vote yes; those opposed will vote no. 

A vote of the House was taken. 
Whereupon, Mrs. Mitchell of Vassalboro re

quested a roll call vote. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Stockton Springs, Mr. Crow
ley. 

Mr. CROWLEY: Mr. Speaker, Ladies and 
Gentlemen of the House: I dislike taking your 
time to repeat what I said earlier in the week 
on this bill. This is the bill where one organiza
tion representing the trustees of the Maine Re
tirement System will represent a category of 
about 9,000 retirees that are spread out from 
Aroostook to York County, to Somerset to 
Waldo, and every place in between. 

This is one of six organizations that could be 
listed in this bill, and we are picking MAR, and 
I must admit that I am a member of MAR and 
we represent 19 percent, but I think it is unfair 
that we be listed here because, for example, 
there are 252 participating local districts under 
the Maine municipal side of this retirement 
system. and they have an organization, and 
:\1.SEA has an organization with over 2,000 
members, and we are going to pick this one or
ganization to be represented in this bill. I think 
it would be unfair for us to list them and not the 
others. 

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Walker. 

Mr. WALKER: Mr. Speaker, Ladies and 
Gentlemen of the House: The only real virtue 
this bill has ever had lies in its sponsor, Van 
Hickev. 

To some, it may offer the satisfaction of a 
gratuitous kick at the pants of unorganized 
labor. but I would ask those that are so moti
vated, if it is not possible even for organized 
la bor to be right on occasion? 

This is a bad bill in that it accomplishes noth
ing. It permits an organization, which already 
had the power to do so, in fact holds a seat now, 
to nominate a member to a board of trustees 
which mayor may not elect their nominee. 
Given the makeup of the board, it is doubtful 
that nomination is tantamount to election. We 
are talking of a slot that will not be open until 
December of 1982, we are injecting ourselves 
into the middle of a jurisdictional matter be
tween organizations. We are being asked to put 
our seal of approval on an organization that 
represents only 1,660 out of nearly 9,000 eligible 

for the position, 
I ask that we defeat this motion so that this 

bill no longer can avoid the fate it so richly de
serves, that of indefinite postponement. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Vassalboro, Mrs, Mitchell. 

Mrs. MITCHELL: Mr. Speaker, Men and 
Women of the House: You are in a very fortu
nate position; by voting to adhere, you can sup
port both Representative Hickey, because you 
are spelling out in the statutes MAR's rep
resentation, and you can also support Repre
sentative Crowley, because you have also 
added all the other organizations and not ex
cluded one or put one in a position more favor
able than the others. 

I think it is important to note that currently 
the representative to the board of trustees of 
retirees is a member of the MAR already, and 
this amendment, if you vote to adhere, you are 
supporting both Mr, Hickey's amendment of 
the MAR being represented and Representa
tive Crowley, which says that all the represen
tation should be fair. 

So, I would hope that you would vote with me, 
vote against receding and concurring and then 
we can send the bill back. We sent it unopposed 
to the Senate when Representative Crowley put 
his amendment on Monday. I think we can stick 
with that position very proudly, 

The SPEAKER: The Chair recognizes the 
gentleman from Augusta, Mr, Hickey, 

Mr. HICKEY: Mr. Speaker, Ladies and Gen
tlemen of the House: This bill was submitted to 
me by the Maine Association of Retirees, a rel
atively new organization which has a mem
bership of 1,600 people. In the present statutes, 
it lists the different organizations which are en
titled to apply for membership for the one 
member of the State Retirement Board, and in 
order for them to be included in this statute, 
they submitted L. D. 407. Unfortunately, the 
bill became very controversial. It was a rela
tively simple bill and a lot of hornets' nest de
veloped, and I do hope that you will support the 
recede and concur motion. 

The SPEAKER: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Old Town, Mr. Paradis, that 
the House recede and concur. All those in favor 
will vote yes; those opposed will vote no. 

ROLL CALL 
YEA-Aloupis, Armstrong, Bell, Bordeaux, 

Boyce, Brown, K. L.; Cahill, Conary, Conners, 
Curtis, Damren, Davis, Day, Dexter, Dillen
back, Drinkwater, Erwin, Foster, Gavett, 
Gillis, Hickey, Higgins, L. M; Holloway, 
Hunter, Hutchings, Ingraham, Jackson, 
Jordan, Joyce, Kiesman, Lancaster, Lewis, 
Livesay, Masterman, Masterton, Matthews, 
McPherson, McSweeney, Paradis, E.; Per
kins, Peterson, Reeves, J.; Ridley, Small, 
Soulas, Stevenson, Stover, Strout, Studley, Tar
bell, Treadwell, Twitchell, Wentworth, Wey
mouth. 

NA Y -Austin, Baker, Beaulieu, Berube, 
Boisvert, Brenerman, Brodeur, Brown, A.; 
Brown, D.; Callahan, Carrier, Carroll, Carter, 
Chonko, Clark, Connolly, Cox, Crowley, Cun
ningham, Davies, Diamond, G. W.; Diamond, 
J. N.; Dudley, Fitzgerald, Fowlie, Gowen, 
Gwadosky, Hall, Hanson, Hayden, Higgins, H. 
C.; Hobbins, Huber, Jacques, Kane, Kany, Kel
leher, Ketover, Kilcoyne, LaPlante, Laver
riere, Leighton, Lisnik, Locke, MacBride, 
MacEachern, Macomber, Mahany, Martin, A.; 
Martin, H. C.; McCollister, McGowan, McHen
ry, McKean, Michaud, Mitchell, E. H.; Mitch
ell, J.; Moholland, Murphy, Nadeau, Nelson, 
A.; Nelson, M.; Norton, Paradis, P.; Paul, 
Pearson, Perry, Post, Pouliot, Prescott, 
Racine, Richard, Roberts, Rolde, Salsbury, 
Sherburne, Smith, C. B.; Smith, C. W.; Soule, 
Swazey, Telow, Theriault, Thompson, Tuttle, 
Vose, Walker, Webster, The Speaker. 

ABSENT-Benoit, Brannigan, Jalbert, Lund, 
Manning, Michael, O'Rourke, Randall, Reeves, 
P.; 

Yes, 54' No 88; Absent, 9. 
The SPEAKER: Fifty-four having voted in 

the affirmative and eighty-eight in the neg
ative, with nine being absent, the motion does 
not prevail. 

Thereupon, on motion of Mrs. Mitchell of 
Vassalboro, the House voted to adhere. 

By unanimous consent, ordered sent forth
with to the Senate. 

Non-Concurrent Matter 
Bill "An Act Changing the Name of the De

partment of Manpower Affairs and Clarifying 
the Term of its Commissioner" (H. P. 291) (1. 
D. 335) which was passed to be engrossed as 
amended by House Amendment "A" (H-139) in 
the House on March 27, 1981. 

Came from the Senate passed to be en
grossed as amended by House Amendment 
"A" (H-139) as amended by Senate Amend
ment "A" (S-86) thereto in non-concurrence. 

In the House: On motion of Mrs. Kany of Wa
terville, the House voted to recede and concur. 

Non-Concurrent Matter 
Bill "An Act to Establish a Kennebec River 

Future Commission" (H. P. 1141) (1. D. 1285) 
which was passed to be engrossed as amended 
by House Amendments "A" (H-115) and "c" 
(H-150) in the House on March 30, 1981. 

Came from the Senate with that Body having 
Insisted on its former action whereby it Indefi
nitely Postponed the Bill and Accompanying 
Papers and asked for a Committee of Confer
ence in non-concurrence. 

In the House: On motion of Mrs. Kany of Wa
terville, the House voted to insist and join in a 
Committee of Conference. 

Non-Concurrent Matter 
Bill "An Act to Authorize Payment of Over

time Rate for Certain Court Appearances of 
Municipal Law Enforcement Officers" (H. P. 
521) (1. D. 587) on which the Minority "Ought 
to Pass" as amended by Committee Amend
ment "A" (H-131) Report of the Committee on 
Judiciary was read and accepted and the Bill 
passed to be engrossed as amended by Commit
tee Amendment "A" (H-131) in the House on 
March 31, 1981. 

Came from the Senate with the Majority 
"Ought Not to Pass" Report of the Committee 
on Judiciary read and accepted in non-concur
rence. 

In the House: The House voted to recede and 
concur. 

Non-Concurrent Matter 
RESOLUTION, Proposing an Amendment to 

the Constitution of Maine to Require that for 
Certain Counties, a Specific Percentage of the 
Population be Included in a Separate Senate 
District (H. P. 608) (L. D. 685) on which the Mi
nority "Ought to Pass" Report of the Commit
tee on State Government was read and 
accepted and the Bill passed to be engrossed in 
the House on March 31, 1981. 

Came from the Senate with the Majority 
"Ought Not to Pass" Report of the Committee 
on State Government read and accepted in non
concurrence. 

In the House: On motion of Mr. Dexter of 
Kingfield, the House voted to adhere. 

Orders 
On motion of Representative LaPlante of Sa

battus the following Joint Order: (H. P. 1309) 
ORDERED, the Senate concurring, that the 

Joint Standing Committee on Business Legis
lation report out a bill to the House concerning 
the sale of new, used, reconditioned or rebuilt 
parts of consumer goods under the Uniform 
Commercial Code. 

The Order was read and passed and sent up 
for concurrence. 

On motion of Representative McSweeney of 
Old Orchard Beach, it was 
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ORDERED, that Representative Roger M. 
Pouliot of Lewiston be excused April 16, 21, 22, 
23 and 24 for personal reasons. 

House Reports of Committees 
Ought Not to Pass 

Representative Day from the Committee on 
Taxation on Bill "An Act to Enable Diesel Fuel 
Dealers to Pay Fuel Taxes at the Source of 
Supply" (8. P. 955) (L. D. 1131) reporting 
"Ought Not to Pass" 

Representative Twitchell from the Commit
tee on Taxation on Bill "An Act to Amend Cer
tain Property Tax Exemptions" (H. P. 1022) 
(L. D. 1232) reporting "Ought Not to Pass" 

Representative Brenerman from the Com
mittee on Appropriations and Financial Affairs 
on Bill "An Act to Extend the Manager's Posi
tion at Popham Beach State Park in Phipps
burg from a 9-month Part-time to a 12-month 
Full-time Position" (H. P. 729) (L. D. 862) re
porting "Ought Not to Pass" 

Representative Joyce from the Committee 
on Judiciary on Bill ., An Act to Provide Stat
utory Procedures for Grievances Against At
torneys" (8. P. 599) (L. D. 676) reporting 
"Ought Not to Pass" 

Were placed in the Legislative Files without 
further action pursuant to Joint Rule 22, and 
sent up for concurrence. 

Leave to Withdraw 
Representative Gwadosky from the Commit

tee on Business Legislation on Bill ,. An Act to 
Establish a Certification Program for Building 
Energy Auditors in Maine" (8. P. 618) (L. D. 
701) reporting "Leave to Withdraw" 

Representative Kane from the Committee on 
Taxation on Bill "An Act to Provide Deduc
tions and Credits under the State Income Tax 
for Certain Foreign Taxes" (H. P. 965) (L. D. 
1156) reporting "Leave to Withdraw" 

Representative Kilcoyne from the Commit
tee on Taxation on Bill .. An Act to Permit the 
Taxation of Certain Athletic Property owned 
by Tax Exempt Organizations" (8. P. 954) (L. 
D. 1l30) reporting "Leave to Withdraw" 

Representative Kilcoyne from the Commit
tee on Taxation on Bill .. An Act Concerning 
Disability Benefits Paid to Veterans Receiving 
a Property Tax Exemption" (H. P. 858) (L. D. 
1021) reporting "Leave to Withdraw" 

Representative Nelson from the Committee 
on Aging. Retirement and Veterans on Bill .. An 
Act to Remove Restrictions Preventing Re
tired Teachers Elected to the Legislature from 
Receiving Certain Benefits" (H. P. 587) (L. D. 
665) reporting "Leave to Withdraw" 

Representative Clark from the Committee 
on Fisheries and Wildlife on Bill .. An Act to 
Permit the Establishment of a One-week Hunt
ing Season for Antlered Deer Only"' (H. P. 841) 
(L. D. 1007) reporting "Leave to Withdraw" 

Representative MacEachern from the Com
mittee on Fisheries and Wildlife on Bill "An 
Act to Authorize a Limited Hunting Season for 
Using Cross Bows" (H. P. 870) IL. D. 1039) re
porting "Leave to Withdraw" 

Reports were read and accepted and sent up 
for concurrence. 

Referred to the 
Committee on Judiciary 

Representative Beaulieu from the Commit
tee on Labor on Bill .. An Act to Clarifv the 
Laws Pertaining to Municipal Personnei Re
cords" (H. P. 1092) (L. D. 1289) reporting that 
it be referred to the Committee on Judiciary. 

Report was read and accepted, the Bill re
ferred to the Committee on Judiciary and sent 
up for concurrence. . 

Divided Report 
Majority Report of the Committee on Health 

and Institutional Services reporting "Ought 
Not to Pass" on Bill "An Act Relating to Jail 
Administration" (8. P. 682) (L. D. 796) 

Report was signed by the following mem-

bers: 
Senators: 

GILL of Cumberland 
BUSTIN of Kennebec 

- of the Senate. 
Representatives: 

BRODEUR of Auburn 
MANNING of Portland 
RICHARD of Madison 
MacBRIDE of Presque Isle 
BOYCE of Auburn 
HOLLOWAY of Edgecomb 
RANDALL of East Machias 
KETOVER of Portland 
McCOLLISTER of Canton 

- of the House. 
Minority Report of the same Committee re

porting "Ought to Pass" on same Bill. 
Report was signed by the following mem

bers: 
Senator: 

HICHENS of York 
- of the Senate. 

Representative: 
PRESCOTT of Hampden 

- of the House. 
Reports were read. 
On motion of Mrs. Ketover of Portland, the 

Majority "Ought Not to Pass" Report was ac
cepted and sent up for concurrence. 

Divided Report 
Majority Report of the Committee on Labor 

reporting "Ought Not to Pass" on Bill "An Act 
to Protect the Right of Public Employees to 
Freely Decide Whether to Support Labor Or
ganizations" (8. P. 182) (L. D. 227) 

Report was signed by the following mem
bers: 

Senator: 
DUTREMBLE of Biddeford 

- of the Senate. 
Representatives: 

BEAULIEU of Portland 
MARTIN of Brunswick 
McHENRY of Madawaska 
LA VERRIERE of Biddeford 
HA YDEN of Durham 
BAKER of Portland 
TUTTLE of Sanford 

- of the House. 
Minority Report of the same Committee re

porting "Ought to Pass" on same Bill. 
Report was signed by the following mem

bers: 
Senators: 

SEW ALL of Lincoln 
SUTTON of Oxford 

Representatives: 
- of the Senate. 

LEWIS of Auburn 
FOSTER of Ellsworth 
LEIGHTON of Harrison 

- of the House. 
Reports were read. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Portland. Mrs. Beaulieu. 
Mrs. BEAULIEU: Mr. Speaker. I move ac

ceptance of the Majority "Ought Not to Pass" 
Report. 

Whereupon, Mr. Leighton of Harrison re
quested a vote. 

The SPEAKER: The pending question is on 
the motion of the gentlewoman from Portland, 
Mrs. Beaulieu, that the Majority "Ought Not to 
Pass" Report be accepted. All those in favor 
will vote yes: those opposed will vote no. 

A vote of the House was taken. 
Whereupon, Mr. Leighton of Harrison re

quested a roll call vote. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes: 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call. a roll call was 

ordered. 
The SPEAKER: The Chair recognizes the 

gentleman from Harrison, Mr. Leighton. 
Mr. LEIGHTON: Mr. Speaker, Ladies and 

Gentlemen of the House: In my remarks today, 
I will attempt to anticipate what is ahead on 
the calendar and perhaps kill two birds with 
one stone. There is another divided report 
coming in front of us, and I would point out that 
my remarks on this report will apply to the 
second debate that will come up, except in the 
instance that this particular bill applies to 
public employees only. 

Second 14-B of Taft-Hartley Law leaves the 
individual states to enact laws in their wisdom 
as to whether that particular state will have an 
agency shop law and compulsory unionism, or 
whether that particular state will have a right 
to work law and voluntary unionism, or wheth
er, as in the case of Maine, that state will do 
nothing. This leaves a vaccum in law in the 
case of a state like Maine where we have to 
endure the constant competition between the 
proponents of compulsory unionism and the 
proponents of right-to-work. It also leaves us in 
danger of agency shops being enacted through 
the backdoor of collective bargaining. This, of 
course, was the essence of the MSEA contro
versy during the 109th Legislature when an 
agency shop law, in effect, came to us through 
a collective bargaining instrument. I don't 
think this is the way it ought to be addressed. 

Twenty states, thus far, have right-to-work 
laws and enjoy a degree of affluence not shared 
by the others. It is argued oftentimes that these 
are the sunbelt states because the sunbeJt 
states also enjoy a degree of affluence not 
shared by the others. However, if we look at 
the list of right-to-work states, we discover 
that amongst those states are Iowa, Kansas, 
Nebraska, Nevada, North Dakota, South 
Dakota and Wyoming, hardly states that could 
be termed sunbelt states. 

By any measurement economically, the case 
for right-to-work is as follows: In terms of 
more jobs, new jobs increased dramatically in 
right-to-work states, and this is from the 
Bureau of Labor statistics. In the period from 
1969 through 1979, right-to-work states had a 22 
percent gain in new jobs. Non right-to-work 
states lost 2 percent. In terms of lower unem
ployment, unemployment rates are lower in 
right-to-work states. Right-to-work states in 
the period of 1979 had an unemployment rate of 
4.8 percent: non right-to-work states had an un
employment rate of 6 percent. 

In terms of higher union growth, and this is a 
statistic that oftentimes surprises people: 
right-to-work states in the period of 1962 
through 1974 showed a dramatic growth in 
union membership in the right-to-work states. 
They enjoyed a net gain of 45,211 members. 
Non right-to-work states had a net gain of union 
members of 39,783. 

In terms of faster income growth - per 
capita personal income grows faster in right
to-work states. In the period of 1968 through 
1978, right-to-work states showed 150 percent 
gain and non right-to-work states showed 129 
percent gain. 

In terms of higher real income - disposable 
per capita income. factoring in taxes and cost 
of living, is higher in the right-to-work states. 
as shown in the Bureau of Labor statistics for 
1977, the right-to-work states were 4,606: non 
right-to-work states, 4,601. 

I have said before, and I will say it again. 
that I would be a friend to unions. I don't blame 
unions for all of the woes that this countrv has. 
For example, I don't blame unions for 'infla
tion. I think most responsible economists agree 
that in times of inflation, salaries and wages 
lag behind other prices or costs and demands 
for increased wages and salaries are the inevi
table and legitimate result of the federal print
ing presses printing ever-increasing amounts 
of funny money to finance the federal deficit. 

I believe that unions have been a positive and 
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a constructive part of the fabric of American 
society. It is on the issue of compulsion that I 
part company with many union bosses, that is 
forced unionism through the union or agency 
shop. So would have Samuel Gompers, the 
father of the American Labor Movement, who 
had these words to say as his last AFL conven
tion, and I quote: "I want to urge devotion to 
the fundamentals of human liberty, the prin
ciples of voluntarism. No lasting gain has ever 
come from compulsion. If we seek to force, we 
but tear apart that which united is invincible. I 
want to say to you, men and women of the 
American Labor Movement do not reject the 
cornerstone upon which labor's structure has 
been builded but base your all upon voluntary 
principles and illumine your every problem by 
consecrated devotion to that highest of all pur
poses, human well being in the fullest, widest 
and deepest sense." 

So, compulsion has not been a part of the 
union movement in this country or, for that 
matter, the rest of the world, at the times of its 
greatest success and of its greatest effective
ness. Compulsion has not been a tool in Maine 
of Maine's most successful labor unions. 

At this time, in all the wide world, I think we 
could all agree that the most responsive and ef
fective union is in Poland, solidarity, and I 
would point out to you, that there is no compul
sion involved in solidarity, so why then compul
sion? Union bosses say that a union security 
agreement or agency shop that prevents free 
riders, that maintains discipline through com
pulsion, that ensures sufficient dues income to 
finance union activities, are the essential in
gredients for a strong union. 

Irving Crystal of the New York Times, cer
tainly no conservative, says: "It has also 
become quite clear to everyone that labor's 
basic reform agenda was completed many 
years ago. At the moment, the things that labor 
wants are really special interest demands. 
They are no longer seen as pertaining to the 
public good ... Mr. Crystal, implying that unions 
lack relevance in the 80's, seems to suggest 
that unions have substituted compulsion for a 
meaningful agenda. 

I say that unions need a new agenda for the 
80's that is relevant, that included such con
cepts as shared responsibility for manage
ment, with keeping their industry competitive; 
economic education for members; shared res
ponsibility with management for increased 
productivity: recognition that union promotion 
of bigger and bigger government isn't really, in 
the final analysis, in the interest of their mem
bers. 

Whenever and wherever unions have been 
perceived to be responsive to the needs, prob
lems and aspirations of their members, they 
have been successful. Let's not trade relevance 
for the expediency of compulsion. There will be 
many issues raised in this debate but they all 
pale in significance to the overriding issue of 
individual liberty. The central question is 
whether we can allow dilution or compromise 
of our individual liberty in the interest of union 
security. For, after all, union security 
agreement or an agency shop is essentially a 
contract by an employer and an union that is a 
private corporation that abbrogates certain 
rights previously held by the employees, and 
very basic rights at that. All else is secondary. 
We must not be diverted. Liberty must be af
firmed. I ask you to give the people of Maine 
the right to work. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, Ladies and 
Gentlemen of the House: The time has come, 
apparently, and I hope once and for all, to deal 
with the right-tn.-work issue, the bills before us 
toda~' on the issue of compliance. 

The right-to-work issue in many quarters is a 
volatile one and brings out all manners of 
sometimes emotional arguments. I have my 
own strong opinions on this issue but for now 'I 

think the time has come to layout some facts 
before you. 

Fact: Before this session, the Maine Legis
lature has dealt with this issue five other 
times. It was even dealt in a statewide referen
dum, and each time the state and its people 
have concluded by reaffirming the principles of 
democratic unionism. 

Fact: There is no closed shop situation in 
Maine. 

Fact: The National Right-to-Work Commit
tee, the driving force behind these bills, and the 
Maine Right-to-Work Committee has been re
peatedly cited by the National Labor Relations 
Board for violations and refusal to release in
formation about their finances and activities. 

Fact: In 1954, the Idaho Supreme Court took 
judicial matters of a deceptive nature of the 
term "right-to-work" and refused to allow the 
term on an initiative measure. 

Fact: In 1978, right to work referendum in 
Missouri, the Secretary of State's Office re
ported an unprecedented number of requests 
from petitioners to remove their signatures 
from petitions. 

Fact: Under this and the other bills before 
you today, free loading would be rewarded, 
since any benefits secured by unions would 
still, by law, have to be extended to non-mem
bers who, under these bills, pay nothing. 

Fact: No Maine law requires a union shop. 
Fact: No union was ever forced on the work

ers in this state. It takes 51 percent of the em
ployees to certify a union; if there is even a 50-
50 split, no union is certified, and it only takes 
30 percent of those same employees to decerti
fya union. 

I can't resist adding just this much opinion. 
When a person stands up and gives remarks to 
this body and has to preface those remarks 
with a lengthy statement explaining that they 
are not anti-union but their only goal is free
dom for the worker, something isn't right. 
Otherwise, they would not be supporting union 
busting bills that can only serve to destroy 
what we know as the right of association. 

Liberty has never been an absolute in this 
country. There are all kinds of conditions 
where workers and non-workers have to meet 
criteria. In the working field, the conditions 
are, wear hard hats, safety rules, health rules, 
working hours, retirement contributions, man
datory this and that. These things are not cited 
as individual rights issues basically because 
they are for the common good. 

Also those in management today who came 
up through the ranks should appreciate the fact 
that their pay and benefits and working condi
tions of today are present because the unions' 
efforts made it right for them in those areas. 
That is something that too many people forget. 

There were some very prominent people in 
our state over the years who have rejected and 
spoken out against the right to work - Marga
ret Chase Smith; Maine Attorney Sidney Wer
nick; Fredrick Payne; Governor Reed; 
Former Commissioner of the Maine Depart
ment of Labor and Industry, Marion Martin; so 
evidently I don't stand alone. 

L. D. 222, like its fraternal twin, L. D. 232, 
strikes at the heart of the collective bargaining 
by seeking to divide and weaken employee bar
gaining power. What is more pernicious about 
this particular bill, however, is that it applies 
only to employees in the public sector. In 
recent weeks, the Labor Committee in the 
House and the other body have dealt with the 
issue of public sector collective bargaining on 
several occasions, a few days ago as a matter 
of fact. Throughout discussion of that issue, it 
has seldomed been questioned with any seri
ousness whether these people should be en
titled to collectively bargain. Even the bill 
before us today refers to a right of this kind. 

The fundamental logic of right to work, how
ever, is contained in the assumption that free
dom of the worker depends upon his ability not 
to join the system of collective bargaining set 

ur to ensnare his well being. The bill before us 
a this time contains an even more subtle illog
ic. While public employees under this bill 
would be free from contributing one cent to any 
labor organization, still any terms negotiated 
by the union acting as an agent for the bargain
ing unit would apply to the whole unit, and that 
is where so many people belonging to unions 
get upset. It removes the issues of union securi
ty and representation or alternate fees from 
the bargaining table. 

I ask all of you to take a good, hard look and 
maybe even read the bills on right-to-work 
before us, those like L. D. 227, which is the one 
we are addressing right now, which discrimi
nate public employees and those which do not. 
The same unfair illogical bills have been 
coming to us almost every session. This time I 
hope we can all join together and send a mes
sage to the right-to-work committee in Virginia 
that the State of Maine will not forsake the 
workingman, that collective bargaining will 
not be undermined in this state and that this 
Legislature, like those before it and certainly 
like others to come, will not be duped by phony 
rhetoric into taking away the right of the work
ers of this state to join together for the 
common good, to face their employer with one 
voice and to bargain collectively for decent 
work and wages. 

I, too, am privileged to have all the data and 
statistics that were quoted to you how the other 
right-to-work states have been doing so well. It 
came to me from Virginia and I didn't appreci
ate it very much. Apparently I am on the right
to-work working list - probably should have 
joined their organization but the south has a 
long ways to come, ladies and gentlemen. It 
was less than a month ago when I clipped an ar
ticle out of a newspaper where a reporter spent 
a year and a half working in one of the wonder
ful right-to-work sweatshops in the south. 
Those incidences are still happening. We don't 
have that in our state. I think we have good 
labor-management relations, and these kinds 
of bills that we are facing here today can only 
serve to destroy the relationships that both 
labor and employers are enjoying in our state. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Miss Lewis. 

Miss LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: L. D. 227 and 232 are both 
a matter of principle, and for that reason we 
should not have a lengthy debate on these 
issues as we did on the more technical bill ear
lier this morning. However, I cannot help but 
point out two brief comments. 

First of all, I would like to respond to the gen
tlelady from Portland, Mrs. Beaulieu'S, com
ments about certain people who have opposed 
to right to work over the years, and I would like 
to point out to her that yesterday in this body 
we endorsed a resolution honoring the AFL
CIO, and in that resolution, we mentioned the 
founder of the AFL-CIO, Samuel Gomper. 
Samuel Gomper believed in voluntary union
ism. Samuel Gomper, the founding father of 
the American Labor Union, was also one of our 
first right to workers. 

The second brief point that I would like to 
make to you is that just like right to work in 
Maine has a national affiliate in Virginia, I be
lieve that the Maine Teachers Union has a na
tional affiliate; I believe that the University of 
Maine Faculty Association has a national affili
ate; and, of course, the AFL-CIO and the Tea
msters have a national affiliate. 

I do hope that you will vote on your prinCiples 
this morning. 

The SPEAKER: The Chair recognizes the 
gentleman from York, Mr. Rolde. 

Mr. ROLDE: Mr. Speaker, Ladies and Gen
tlemen of the House: My remarks were basi
cally addressed towards the second bill we are 
going to discuss today, L. D. 232, but since the 
gentleman from Harrison, Mr. Leighton, also 
is in the same position and has addressed his 
remarks in a broader area, I will go ahead with 
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my remarks at this particular point. 
I think perhaps I am coming from a some

what different perspective. A number of years 
ago when we had a debate, I think, on the public 
employees, the gentleman from Dixfield, Mr. 
Rollins. sent me a note and asked me if I had 
ever been a union member. I responded to him 
that, no, I had never been a union member, and 
in all likelihood I would never be a union 
member. My approach to right-to-work legis
lation comes from the point of view of manage
ment because I have always been involved in 
labor - management relations from the point 
of management. Strange as it might sound, in 
several instances in my role in management, I 
have found It very advantageous as an em
ployer, both in the construction business and 
later on in managing a professional theater to 
have a union contract and a union shop 
agreement. So, this bill, L. D. 232, in Section 
1803, would take away my rights and liberties 
as an. employer to set conditions of employ
ment In my own business. It is direct govern
mental interference in the operation of the 
business and it is hardly free enterprise' that is 
the first point I want to make. ' 

As I have told my constituents, if this bill or 
similar bills were amended to allow em
ployers, who are willing to accept union con
tracts or union shops or whatever you want to 
call them, to have them, I would give more 
consideration to this bill, but I doubt that the 
sponsors would allow that to happen. 

The second point, nowhere in the bill do I see 
that a person who doesn't want to join a union 
or pay a fee did not get the salary increase ne
gotiated by the union, I would give it more con
sideration, but I doubt even more strongly that 
that would happen. 

The third point I would like to discuss is the 
National Labor Relations Board process. As 
you know, an election must be held and a ma
jority must vote to have a union before a plant 
can be unionized, and there are similar proce
dures for deunionizing a bill. 

This bill, in effect, negates the election. It 
says that those who lost don't have to abide by 
Its results. There may be arguments in favor of 
doing this, but it seems to me that the logical 
extensIOn IS to eventually do away with the 
election altogether. Let 40 percent of the work
ers unionize a plant, let 30 percent, or 10 per
cent. This IS what happens in England where 
there is no National Labor Relations Board 
type process. Frankly, I think the labor situa
tion in England, with its repeated wildcat 
stnkes, has gotten out of hand. I have just had 
a taste of this in New Zealand and Australia, 
and I would hate to see us go down that road, 
which IS where this type of legislation is taking 
us. 

The fourth point-we, in Maine, tend to lead 
pretty insulated lives. In fact, I think most 
Americans do, particularly in regard to our 
economic system which we take very much for 
granted. But I have done some traveling in the 
last few years. It was quite a cultural shock to 
me to go to political candidates night during 
the French elections of 1978 and hear a speaker 
get up and say very seriously, "all of these 
problems will be solved as soon as we can get 
rid of capitalism," and he wasn't a wild eyed 
radical;. he was the Mayor of the largest town 
m the dlstnct where I was living. Or in Raven
na, Italy, where I was asked to move my car 
because there was going to be a funeral of an 
Important local man and the deceased turned 
out to be the Communist Administrator of the 
nearby district, a local boy who had made 
good, and the parade of red flags and hammer 
and sickle insignia that I saw was as chilling as 
anythmg I witnessed in the Soviet Union. 

We simply do not realize over here, because 
we are insulated from it, the strength of the 
Communist movement, even among some of 
our closest allies in the West, and that strength 
IS based upon an appeal to the working people 
of those countries and its success is shown in 

the fact that the largest unions in countries like 
France and Italy are communist controlled. 
But there are other unions over there free 
unions, and the strength of those uni~ns is 
growing, helped in a large measure by the ef
forts of our own free unions, our own strongly 
anti-communist unions in this country. 

I bring this fourth point up in answer to one of 
my constitutents who urged me to support this 
right-to-work legislation because, as he said 
"we have to crush those blanketY-blank 
unions." 

I am sorry, but I don't think this is the time 
to crush or even to weaken our free trade 
unions here in America. Nowhere is this more 
evident than what is happening in Poland. The 
events there, the creation of the union, an inde
pendent union, are nothing less than a revolu
tion within the Soviet world and the greatest 
possible check to Soviet expansionism that we 
have known in our lifetime. 

I was not surprised to learn in talking to a 
representative of the AFL-CIO in the corridors 
here to learn of the support his organization is 
giving to Solidarity, of the printing presses that 
have been sent over there and the funds, not to 
mention the moral support. Crush labor unions 
in our country? No thanks. I think they happen 
to be our first line of defense against the spread 
of Communism. 

A final point more specifically to the legis
lator-another of my constituents was urging 
me to support right-to-work legislation. He was 
a small contractor and the kind of person who 
is very much sympathetic to the idea of self-re
liance, liberty and so forth. I was voicing my 
objections to the bills, but I don't think he was 
listening very carefully or very sympathetical
ly. Then suddenly he said, "Oh, of course I 
think any worker should have to pay a fee if 
there is a union representing his plant; I just 
don't think he should have to have a union card 
and be a member." "Well, this bill wouldn't 
allow that," I responded. "Then I don't think 
tha t is fair," he said. "If there is a union, he 
should pay something for the services, he 
shouldn't get something for nothing." 

With that final point, made out not by me but 
by a right-to-work supporter, I will leave you to 
your further deliberations. 

The SPEAKER: The Chair recognizes the 
gentleman from Millinocket, Mr. Clark. 

Mr. CLARK: Mr. Speaker, Ladies and Gen
tlemen of the House: I must rise today to speak 
on this bill. It hits right at home. As you know I 
am from Millinocket, it is a union town. We 
have benefits there that a lot of people in the 
state do not receive. I don't feel that we would 
recei ve these benefits by not having a union. I 
would hate to go to the bargaining table, I have 
been there for 10 years, depending on a compa
ny to tell us or give us what their offer is. We 
would not be a leader in the state with some of 
our fringe benefits or wages or any of the 
issues that are getting out of hand on right to 
work. 

One thing that Mr. Leighton did not mention 
in the letter he read on some of the states, that 
out of 50 states the state of Maine is the 46th in 
per capita-that is one of the lowest in the 
country. 

Leaving it up to some of these industries and 
some of these manufacturers going to the 
table, I would hate to give it the thought and, 
like I said before, depending on them to give 
me their benefits. When we go to a vote, I re
quest a roll call vote. 

The SPEAKER: A roll call has been ordered. 
The pending question before the House is one 
the motion of the gentlewoman from Portland, 
Mrs. Beaulieu, that the House accept the Ma
jority "Ought Not to Pass" Report. 

The Chair recognizes the gentleman from 
Kennebuvk, Mr. Hanson. 

Mr. HANSON: Mr. Speaker, I request per
mission to pair my vote with the gentleman 
from Portland, Mr. Manning. If he were here, 
he would be voting yes and I would be voting 

no. 
The SPEAKER: The Chair recognizes the 

gentleman from Auburn, Mr. Boyce. 
Mr. BOYCE: Mr. Speaker, I would like to 

pair my vote with the gentleman from Lewis
ton, Mr. Jalbert. If he were here, he would be 
voting yes and I would be voting no. 

The SPEAKER: The Chair recognizes the 
gentleman from Corinth, Mr. Strout. 

Mr. STROUT: Mr. Speaker, I would like to 
pair my vote with the gentlewoman from Lin
colnville, Mrs. Hutchings. If she were here, she 
would be voting no and I would be voting yes. 

ROLL CALL 
YEA - Baker, Beaulieu, Benoit, Berube, 

Boisvert, Brannigan, Brenerman, Brodeur, 
Brown, A.; Carrier, Carroll, Carter, Chonko, 
Clark, Connolly, Cox, Crowley, Davies, Di
amond, G.W.; Diamond, J.N.; Dudley, Erwin, 
Fitzgerald, Fowlie, Gillis, Gowen, Gwadosky, 
Hall, Hayden, Hickey, Higgins, H.C.; Hobbins, 
Jacques, Joyce, Kane, Kany, Kelleher, Ketov
er, Kilcoyne, LaPlante, Laverriere, Lisnik, 
MacEachern, Macomber, Mahany, Matin, A.; 
Martin H.C.; Matthews, McGowan, McHenry, 
M~Kean, McSweeney, Michael, Michaud, 
Mitchell, E.H.; Mitchell, J.; Moholland, 
Nadeau, Nelson, A.; Norton, O'Rourke, Par
adis, P.; Paul, Pearson, Perry, Post, Pouliot, 
Prescott, Racine, Richard, Roberts, Rolde 
Smith, C.B.; Soulas, Soule, Swazey, Theriault: 
Thompson, Tuttle, Twitchell, Vose, The Speak
er. 

NAY - Aloupis, Armstrong, Austin, Bell, 
Bordeaux, Brown, D.; Brown, K.L.; Cahill, 
Callahan, Conary, Conners, Cunningham, 
Curtis, Damren, Davis, Day, Dexter, Dillen
back, Drinkwater, Foster, Gavett, Higgins, 
L.M.; Holloway, Huber, Hunter, Ingraham, 
Jackson, Jordan, Kiesman, Lancaster, Leigh
ton, Lewis, Livesay, Locke, MacBride, Master
man, Masterton, McCollister, McPherson, 
Murphy, Nelson, A.; Paradis, E.; Perkins, Pe
terson, Randall, Reeves, J.; Ridley, Salsbury, 
SHerburne, Small, Smith, C. W.; Stevenson, 
Stover, Studley, Tarbell, Telow, Treadwell, 
Walker, Webster, Wentworth, Weymouth. 

ABSENT - Lund, Reeves, P. 
PAIRED - Boyce-Jalbert; Hanson-Man

ning; Hutchings-Strout. 
Yes, 82; No, 61; Absent, 2; Paired, 6. 
The SPEAKER: Eighty-two having voted in 

the affirmative and sixty-one in the negative, 
with two being absent and six paired, the 
motion does prevail. 

The Chair recognizes the gentlewoman from 
Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, having 
voted on the prevailing side, I move we recon
sider the action we just took and hope you all 
vote against me. 

The SPEAKER: The gentlewoman from 
Portland, Mrs. Beaulieu, moves that we recon
sider our action whereby Majority "Ought Not 
to Pass" Report was accepted. All those in 
favor of reconsideration will vote yes; those 
opposed will vote no. 

A viva voce vote being taken, the motion did 
not prevail. 

Sent up for concurrence. 

Divided Report 
Majority Report of the Committee on Labor 

reporting "Ought Not to Pass" on Bill .. An Act 
to Protect the Right of Employees to Freely 
Decide Whether to Support Labor Organiza
tions" m. P. 181) (L. D. 232) 

Report was signed by the following mem
bers: 
Senators: 

DUTREMBLE of York 
SEW ALL of Lincoln 

- of the Senate. 
Representatives: 

BEAULIEU of Portland 
MARTIN of Brunswick 
McHENRY of Madawaska 
LA VERRIERE of Biddeford 
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HA YDEN of Durham 
BAKER of Portland 
TUTTLE of Sanford 

- of the House. 
Minority Report of the same Committee re

porting "Ought to Pass" on same Bill. 
Report was signed by the following mem

bers: 
Senator: 

SUTTON of Oxford 
- of the Senate. 

Representatives: 
LEWIS of Auburn 
LEIGHTON of Harrison 
FOSTER of Ellsworth 

- of the House. 
Reports were read. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Portland, Mrs. Beaulieu. 
Mrs. BEAULIEU: Mr. Speaker, I move ac

ceptance of the Majority "Ought Not to Pass" 
Report, I ask for a roll call and I wish to speak 
briefly. 

The SPEAKER: The gentlewoman from 
Portland, Mrs. Beaulieu, moves that the Ma
jority "Ought Not to Pass" Report be ac
cepted. 

The gentlewoman may proceed. 
Mrs. BEAULIEU: Mr. Speaker, Ladies and 

Gentlemen of the House: The same arguments 
used for the previous bill are appropriate for 
this one, and I hope you will support the "ought 
not to pass" report. 

The SPEAKER: The Chair recognizes the 
gentleman from Harrison, Mr. Leighton. 

Mr. LEIGHTON: Mr. Speaker, Ladies and 
Gentlemen of the House: I will be exceedingly 
brief. Chairman Beaulieu is essentially cor
rect. This differs from the previous bill only 
that instead of just applying to the public 
sector only, this applies to both the public and 
the private sector. There really is no difference 
between the two, except that the National 
Labor Relations Act inaugurated in 1935, after 
most of the victories of organized labor in this 
country had been won, doesn't apply to the 
public sector. 

I might just make a few very brief, disjointed 
remarks. First of all, Chairman Beaulieu 
talked before about a number of prominent 
Maine citizens that stood in her corner on this 
issue, and I would just like to point out that 
Fred Frenig of East Stoneham is with me. 

I would leave one other thought with you, and 
that is that organized labor throughout the 
country represents approximately 23 percent 
of the work force. Here in Maine it is arguable, 
it is roughly 12 to 14 percent of the work force. 

On these right-to-work versus compulsory 
unionism issues. I have had the occasion, as I 
am sure many of you have, to see many sur
veys. I have surveyed my own legislative dis
trict: I have surveyed other legislative 
dlstncts. and I have seen it on a congressional 
level. and the results that I have seen, except in 
very unionized towns, is that people over
whelmingly want a right-to-work law. I have 
seen statistics or survevs that run 10 to 1 in 
favor. as much as 20 to i in favor, and I would 
just suggest that I don't think our vote has re
vealed that perspective of our constituents. It 
does indicate that the organized labor lobbying 
power is disproportionate to their numbers, 
and I would just leave you with a question
whv') 

The other comment that I would like to make 
in conclusion is that we keep hearing the argu
ment that the majority rules. When we talk 
about majority rule, we are talking about 
levels of government. Unions are private enti
ties. they are private corporations, and the 
gentleman from York referred to compulsory 
unionism being an effective tool oftentimes for 
management-that's absolutely true. The point 
IS that management is a private entity, a pri
vate corporation dealing with another private 
entity. a union, deciding the fate of a third 
party who is a citizen of the United States of 

America. 
I won't belabor the point any further. I ask 

your support on this bill. 
The SPEAKER: The Chair recognizes the 

gentleman from Sanford, Mr. Tuttle. 
Mr. TUTTLE: Mr. Speaker and Members of 

the House: I will be very brief here. This is 
probably the only time I am going to speak on 
this issue today. I think essentially all these 
bills are attempting to address the same issue, 
but permit me to share with you some of my 
reasons for opposing the legislation or the so
called right-to-work bill. 

I believe they have actually been misnamed 
and therefore many sincere and honest people 
are being misled into believing that this pro
posal is doing something which it is not. Every 
willing and able individual in this country 
should have the opportunity to hold a decent 
and rewarding job-that is beyond dispute. 

Individual freedom has much to do with the 
economic freedom, and economic freedom can 
only be obtained when our people only have the 
full and rightful opportunity to work, but when 
that work yields an adequate, satisfactory and 
encouraging income, right-to-work will only 
limit economic freedom. 

Organized labor in this country is largely re
sponsible, as has been brought up before, for 
the United States enjoying the highest standard 
of living of anywhere in the world. Certainly 
unions, especially large ones, have suffered 
from the corruption, mismanagement and un
responsiveness that a lot of us see today. So are 
business and government, and no one is advo
cating to abolish or weaken them. 

Right-to-work legislation, if passed, will 
serve to undermine and eventually destroy 
democratic unionism, and the protection it af
fords and offers the working people of this 
country. If you believe as I do, that the working 
men and women of the country are entitled to 
the right of organizing and associating together 
for their own common weifares, then hopefully 
you will reconsider your support of this bill. 
Therefore, I hope that you will support the posi
tion of the Majority "Ought not to Pass" 
Report. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Miss Lewis. 

Miss LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: I thought that those of you 
in trying to decide how to vote on this issue 
might be interested to know that only 20 to 25 
percent of Maine's labor force is unionized. A 
much higher percentage of the public sector is 
unionized than in the private sector. So I do 
hope that you will remember when you vote on 
the bill right now, which has to do with the pri
vate sector, that very few of Maine's labor 
force in the private sector is unionized, and yet 
in that small percentage where there are 
unions, many people are forced to pay union 
dues against their will. 

The SPEAKER: The Chair recognizes the 
gentleman from Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies 
and Gentlemen of the House: I believe these 
bills went to the wrong committee; they should 
have gone to Public Utilities, because I believe 
that committee deals with monopolies, and 
what we are talking about here is giving the 
unions a monopoly. 

The SPEAKER: A roll call has been request
ed. For the Chair to order a roll call, it must 
have the expressed desire of one-fifth of the 
members present and voting. All those desiring 
a roll call will vote yes; those opposed will vote 
no. 

A vote of the House was taken, and more 
than one-fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentlewoman from Portland, 
Mrs. Beaulieu, that the Majority "Ought Not to 
Pass" Report be accepted. All those in favor 
will vote yes; those opposed will vote no. 

The Chair recQ12:nizes the gentleman from 
Kennebunk, Mr. li'anson. 

Mr. HANSON: Mr. Speaker, I request per
mission to pair my vote with the gentleman 
from Portland, Mr. Manning. If he were here, 
he would be voting yea; if I were voting, I 
would be voting nay. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Sebec, Mrs. Locke. 

Mrs. LOCKE: Mr. Speaker, I ask permission 
to pair my vote with Representative Jalbert of 
Lewiston. If he were here, he would be voting 
yea and I would be voting nay. 

ROLL CALL 
YEA - Baker, Beaulieu, Benoit, Berube, 

Boisvert, Boyce, Brannigan, Brenerman, Bro
deur, Brown, A.; Brown. D,; Cahill, Carrier, 
Carroll, Carter, Chonko, Clark, Conary, Con
nolly, Cox, Crowley, Davies, Diamond, G. W.; 
Diamond J.N.; Dudley, Erwin, Fitzgerald, 
Fowlie, Gillis, Gowen, Gwadosky, Hall, 
Hayden, Hickey, Higgins, H.C.; Hobbins, 
Huber, Jacques, Joyce, Kane, Kany, Kelleher, 
Ketover, Kilcoyne, LaPlante, Laverriere, 
Lisnik, MacEachern, Macomber, Mahany, 
Martin, A.; Martin H.C.; Matthews, McGo
wan, McHenry, McKean, McSweeney, Mich
ael, Michaud, Mitchell, E.H.; Mitchell, J.; 
Moholland, Nadeau, Nelson, M.; Norton, Par
adis, E.; Paradis P.; Paul, Pearson, Perry, 
Post, Pouliot, Prescott, Racine, Richard, Ro
berts, Rolde, Small, Smith, C.B.; Soulas, 
Soule, Stover, Strout, Swazey, Tarbell, Telow, 
Theriault, Thompson, Tuttle, Twitchell, Vose, 
The Speaker. 

NA Y - Aloupis, Armstong, Austin, Bell, 
Bordeaux, Brown, K.L.; Callahan, Conners, 
Cunningham, Curtis, Damren, Davis, Day, 
Dexter, Dillenback, Drinkwater, Foster, 
Gavett, Higgins, L.M.; Holloway, Hunter, 
Hutchings, Ingraham, Jackson, Jordan, Kies
man, Lancaster, Leighton, Lewis, Livesay, 
MacBride, Masterman, Masterton, McCollis
ter, McPherson, Murphy, Nelson, A.; 
O'Rourke, Perkins, Peterson, Randall, 
Reeves, J.; Ridley, Salsbury, Sherburne, 
Smith, C. W.; Stevenson, Studley, Treadwell, 
Walker, Webster, Wentworth, Weymouth. 

ABSENT - Lund, Reeves. P.; 
PAIRED - Hanson-Manning; Jalbert

Locke. 
Yes, 92; No, 53; Absent 2; Paired, 4. 
The SPEAKER: Ninety-two having voted in 

the affirmative and fifty-three in the negative, 
with two being absent and four paired, the 
motion does prevail. 

The Chair recognizes the gentlewoman from 
Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, having 
voted on the prevailing side, I ask that we re
consider our action and ask that you all vote ag
ainst me. 

The SPEAKER: All those in favor of recon
sideration will say yes; those opposed will say 
no. 

A viva voca vote being taken, the motion did 
not prevail. 

Sent up for concurrence. 

Divided Report 
Majority Report of the Committee on Labor 

reporting "Ought Not to Pass" on Bill "An Act 
to Make Voluntary Any Public Employee 
Labor Organization in the State" iH. P. 7771 
(1. D. 922) 

Report was signed by the following mem
bers: 
Senator: 

DUTREMBLE of York 
- of the Senate. 

Representatives: 
BEAULIEU of Portland 
BAKER of Portland 
LA VERRIERE of Biddeford 
McHENRY of Madawaska 
HA YDEN of Durham 
TUTTLE of Sanford 
MARTIN of Brunswick 
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- of the House. 
Minority Report of the same Committee re

porting "Ought to Pass" on same Bill. 
Report was signed by the following mem

bers: 
Senators: 

SUTTON of Oxford 
SEWALL of Lincoln 

Representatives: 
- of the Senate. 

FOSTER of Ellsworth 
LEWIS of Auburn 
LEIGHTON of Harrison 

Keports were read. 
- of the House. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker I move ac
ceptance of the Majority "'Ought Not to Pass" 
Report. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Miss Lewis. 

Miss LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: L. D. 922 is a slightly dif
ferent bill and has a totally different concept 
than the two bills that we have previously 
argued. In the previous bills, we have been 
dealing with a situation in which a union must 
represent every person in a company whether 
or not the person in the company wanted that 
union. 

In the arguments against those two previous 
bills. we heard examples of people saying 
things like, what about the free loaders? What 
about those free riders who want to get the 
union benefits without paying in? My bill is an 
attempt to answer that argument by saying, 
okay, if people do not want to join a union, they 
don't have to, but a union does not have to rep
resent those people who refuse to pay their 
dues. 

This seems to me to be the ideal bill for the 
workers in Maine. The reason why I believe 
this is that this will give the workers a chance 
to see if they need a union or not. For example, 
in a situation in which the union was getting ex
cellent benefits for its people, representing 
people in their grievances, getting high sala
ries. so forth and so on, and the non-union 
members were not getting these benefits, the 
non-union members would see that they obvi
ously join the union and the union would benefit 
because it would become stronger. In a situa
tion, on the other hand, in which a union wasn't 
really getting much for its people, for example. 
the union was asking for higher wages but the 
taxpayers were saying. no, we can't afford 
those higher taxes, therefore you cannot have 
vour raises, then it would show those workers 
that there was no need for them to pay $100 or 
$200 in union dues per year when they were 
really not getting anything from that union. 

This is really why I believe that this is a bill 
for the workers. This is a wav for the workers 
to see whether thev need a 'union or not and 
help the workers on those grounds. 

I would also like to point out another great 
benefit of this particular bill, and that is that 
this bill would eliminate the root cause of wild
cat strikes in the nation and in the state of 
Maine. For those of you who were members of 
the 109th Legislature. you perhaps remember 
when MSEA went out on an illegal strike over 
the issue of a union security clause. We now 
have that situation coming up again this 
spring: let us hope not, because I understand it 
was very difficult for all of you who were in
volved. 

If you voted against the previous bills be
cause of the free loader argument, please give 
my bill serious consideration. If you are con
cerned about the workers in Maine and wheth
er they should or should not be paying union 
dues, please give my bill serious consideration. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, Ladies and 
Gentlemen of the House: I rise in absolute op-

posi,tion to. this bill. Unlike the other bills, L. D. 
922 IS not Just another what I consider to be an 
anti-union bill but it is a real anti-employer bill. 
This L.D. strikes at the core again of collective 
bargaining by encouraging chaos on one side of 
the bargaining table; namely, the employer 
side. Under this bill, the public employer might 
have to negoitate as many employment con
tracts as there are employees. Please note, and 
this issue has been kind of muddied by people 
on both sides, note that we can refer to the cost 
of hiring before the days of collective bargain
ing if we pass a bill like this. In those days, 
management could act summarily, sometimes 
capriciously, sometimes rightfully in many of 
these matters, because employment was a 
take-it or leave-it basis and the employer was 
under no duty whatsoever to engage in what we 
call good faith bargaining. 

Now, and I believe that it is only fair, man
agement is compelled by law to sit down at the 
table and make honest attempts to hash out the 
differences it has with labor. But L. D. 922, by 
aiming at decimating the labor side, makes 
unions weak, if they continue at all, because of 
the need to have total agreement of all mem
bers on every single issue. It undermines the 
union's ability to bargain and, believe me, the 
employer's ability to plan. It gives rise to the 
threat of unsaid grievances, more litigation 
and chaos in labor-management relations, and 
yet this bill is really being regarded as one of 
the two gems by the right to work groups. 

Problems such as litigation, grievances, and 
what not are the reasons we acted for collec
tive bargaining for Maine's public employees 
in the first place. We should not destroy that 
system now. This bill flags the real intent of 
collective bargaining, a free-for-all in my opin
ion, and I have been involved on both sides of 
the table in labor issues. Management, for ex
ample, could grant higher benefits to a non
union member and the end result is, who needs 
a union? It could force management to deal 
with a constantly changing union representa
tive. They don't need that as employers. I think 
a young man, Jim Cook of the Bangor Fire De
partment, said it so well at our hearing-mu
nicipalities hold down the costs of bargaining 
by bargaining with only one or two units. 

Un<;ler this pr.op'osaf, the cost, in my opinion 
and In the opinIOn of management people, 
would soar. You would have the potential s-plit 
of many, many unions. For example, the ladder 
men from a fire department could wind up bar
gaining for themselves alone. The detectives 
from the police departments could choose to 
bargain for themselves alone and down the line 
it would go. It would have a distinct disad
vantage, enormous costs, for both labor and 
management. 

Finally, I guess the critical issue is that the 
bill takes away from the current union mem
bers the principle of their exclusivity, one of 
the largest or the most frequently mentioned 
issues for the proposing of this bill. I don't 
think you can hurt both sides at once and come 
out with a workable tool. This bill is not in 
order. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Baker. 

Mr. BAKER: Mr. Speaker, Men and Women 
of the House: Well, last session they debated 
one right-to-work bill and this session we have 
not just one right-to-work bill, we have four 
right-to-work bills plus a right-to-work amend
ment to the county employees' collective bar
gaining and the right-to-work report. We have a 
lot of right to work issues to discuss. 

I would just like to discuss one particular 
aspect about this particular bill. Before I do 
that, I would like to say a few other things. I 
had planned to make a great impassioned 
speech this morning on the issue and I decided 
not to, but there are a few things that I think I 
would like to put on the record. 

I am not a union boss and I came to my con
clusions about labor unions not because of any 

~upport that the AFL-CIO might have given me 
In my electIOn; that was throughout my experi
ence working. 

I know that when we talk about democracy, 
we have often heard that democracy is always 
good for government but when we deal with a 
union, we are dealing with a private corpora
tion. I guess I have a difference of opinion than 
the good gentleman from Harrison has on that 
point. I think democracy is good for unions and 
I think it is good for the work place, and that is 
where I stand. 

To get to this bill, this bill would basically put 
an end to the collective bargaining process as 
we know it. If you support this bill, we might as 
well do away with collective bargaining. You 
know it sounds nice, it is great, you know, if 
you don't want to be represented, fine, but it ig
nores the real reasons that collective bargain
Ing laws mandate that only one union at a time 
represent a given class or group of employees. 

In each of our three bargaining laws, the mu
nicipal, the state and the university, it is 
stated, and I am going to take a little quote 
here-"It is the call to be the public policy of 
this state and it is the purpose of this chapter to 
promote the improvement of the relationship 
between public employers and their employees 
by providing a uniform"-I repeat-"a uni
form basis for recognizing the right of public 
employees to join labor organizations of their 
own choosing and to be represented by such or
ganizations in collective bargaining for terms 
of conditions of employment." The key word, 
as I mentioned before, "uniform and orderly." 

Under this bill, you would have many differ
ent groups vying for collective bargaining in a 
bargaining unit. There wouldn't be a bargain
ing unit. You would have the people who belong 
to the union over here; then you would have 
somebody who wanted to be represented by an
other union over here, and then you would have 
to bargain with five additional people that de
cided they don't want to be represented by any
body, and that is sheer chaos. I just wanted to 
make the point clear about the concept of ex
clusive representation. 

The United States Supreme Court in a lead
ing case that has often been cited, Abood 
versUs the Detroit Board of Education, recog
nizes this whole issue and they stated-"The 
principle of exclusive representation which un
derlies the National Labor Relations Act is a 
central element in the congressional structur
ing of industrial relations. The designation of a 
single representative avoids the confusion that 
will result from attempting to enforce two or 
more agreements specifying different terms 
and conditions of employment prevents inter
vening rivalries from creating dissention 
within the work force and eliminating the ad
vantages of collectivization. It also frees the 
employer from the possibility of facing con
flicting demands from different unions and pE'r
mlts the employer and a single union to reach 
agreements and settlements that are not sub
ject to attack from rival labor organizations." 
But while that case dealt with the private 
sector, the court also said in the same case, 
"The desirability of labor ppace is no less im
portant in the public sector." 

I will leave you with that thought and hope 
you will join with us in seeing that this bill dies 
the death it deserves. 

The SPEAKER: The Chair recognizes the 
gentleman from Harrison, Mr. Leighton. 

Mr. LEIGHTON: Mr. Speaker. Ladies and 
Gentlemen of the House: Just a few brief com
ments. Firstof all, with respect to the allega
tion that thiS would destrov the collective 
bargaining system, that is ridiculous on the 
face of the Department of Labor's statistics 
that are available to all of us. The fact is that 
union membership is growing and collective 
bargaining is succeeding more in the right-to
work states than it is in the non right-to-work 
states. With respect to the allegation that this 
would create a multiplicity of bargaining units 
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and havoc in collective bargaining, I should 
remind you that we have only had collective 
bargaining in the public sector for just a short 
time. It was only a short while ago that a hun
dred percent had to bargain for ourselves, and 
even now 86 percent of us do. 

Actually, the facts are that when it comes to 
joining a union, and I would be the first to join, 
most people will because of a very logical and 
readily apparent peer pressure. You have to be 
some kind of an oddball when your coworkers 
approach you and say, look, we have a good 
union that is responsive to our needs and we 
want to support it, the dues are such and such, 
or officers are such and such and our program 
is such and such. A guy has got to be some kind 
of a weirdo under those circumstances to say 
that I am not going to join and pay my fair 
share. 

But frankly, ladies and gentlemen, the type 
of country that I was born into and that you 
were born into, we left a place for people like 
that. We protected minority rights and we did 
it, as I said before in earlier talks, back when 
the union movement was most successful and 
most productive in this country. We left a place 
for those who through principle or conscience 
couldn't bring it to themselves to be compelled 
to join an organization they didn't want to be a 
part of. 

I am all for democracy in government intrin
sically and that is where it belongs. But the op
ponents of this bill are talking about the kind of 
democracy that would let me go into a private 
restaurant, for example, and cause an election 
to be held over who was going to be waited on 
first. You don't place the mantle of govern
ment and democracy onto private corpora
tions. 

The growth of unions in the non right-to-work 
states, and Maine is one of them, has been pri
marily in the private sector. In the most recent 
period studied by the Department of Labor, 
Maine lost 8,000 members in the private sector 
of organized unions. The growth in unionism is 
coming primarily in these states through the 
public sector, and frankly, ladies and gen
tlemen. after the union gets in, they are locking 
them up with agency shop agreements so they 
can't get out. What this means then is that the 
union no longer needs to be responsive, since 
their members and potential members have no 
choice. they have to join. They can't say, 'a 
curse on your house if you don't follow such and 
such a program.' 

Some of the things that we have to look for in 
compulsory unionism in the public sector are 
these kinds of Situations, a situation where a 
policeman. for example, investigating a union 
has to. by virtue of compulsory unionism, have 
to be a member of the very union that he is in
vestigating: a situation in journalism in the 
fourth estate where an investigative reporter 
investigating a union as a condition of being 
able to work for the newspaper has to be a 
member of the union that he is investigating. 

Harkening back to the gentleman from 
York's earlier comments. I am worried about 
unionism in Great Britain too. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland. Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker. I ask for a 
roll call. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Miss Lewis. 

Miss LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: I was very interested this 
morning to hear the gentlelady and the gen
tleman from Portland talk for management. 
Al! this year the v have led me to believe that 
they were very proud of their pro-labor, anti
management records, and I find it verv inter
esting that they have now switched to become 
so concerned about management. 

I would like to share with you a few brief sta
tistics that show that this would not particu
larly hurt management. As the gentleman 
from Harrison. Mr. Leighton, pointed out, 

before any unions came in, of course, a hun
dred percent of the people were bargaining for 
themselves. 

But let's look briefly at our own state govern
ment. Before MSEA became the official bar
gaining unit in state government, less than one 
person, in other words, one person worked part 
time to implement the recommendations of the 
Hay Report and decide how much everybody 
should be paid in state government. As soon as 
the state legislature passed a law to allow col
lective bargaining, the Office of Employee Re
lations was formed, and in fiscal year 1978, 
over $169,000 was spent. In fiscal year 1979, the 
first salary increases were negotiated for state 
employees under the law passed in 1974, and it 
took eight people to negotiate these contracts, 
and III fiscal year 1980, legislative count of 
people employed is nine positions. So if Mrs. 
Beaulieu and Mr. Baker were really so con
cerned for the taxpayer and for the employer, 
they should, of course, get rid of unions, which 
I am sure they would not want to do, nor would 
you or I, because what you and I are concerned 
about is the working people in the state of 
Maine. If a union can get the working people a 
better break, then let's have unions, and if the 
unions cannot get the working people a better 
break, then why should these people have to 
pay tributes? 

The gentlelady from Portland pointed out 
that if management gave higher wages, it 
would bust the union. Is the gentlelady from 
Portland concerned about the union's existence 
or is she concerned about the workers? If she 
were concerned about the workers, she would 
see that if the management gave higher wages 
to the non-union members, only the worker 
would benefit, so let's go for the worker bene
fitting. 

I do hope you will join me by voting no this 
morning. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Baker. 

Mr. BAKER: Mr. Speaker and Members of 
the House: I don't often get up twice on a bill; 
however, I am only going to say one thing in 
regard to whether or not unions can be respon
sive or how you force the union to be more res
ponsive. You elect your union leadership. If 
they are not responsive, you kick them out of 
office. That is more than the workers could do 
to management. 

The SPEAKER: A roll call has been request
ed. For the chair to order a roll call, it must 
have the expressed desire of one fifth of the 
members present and voting. All those desiring 
a roll call vote will vote yes; those opposed will 
vote no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentlewoman from Portland, 
Mrs. Beaulieu, that the Majority "Ought Not to 
Pass" Report be accepted. All those in favor 
will vote yes; those opposed will vote no. 

The Chair recognizes the gentleman from 
Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker, I would like to 
pair my vote with the gentleman from Lewis
ton, Mr. Jalbert. I would be voting nay and he 
would be voting yea. 

The SPEAKER: The Chair recognizes the 
gentleman from Milo, Mr. Masterman. 

Mr. MASTERMAN: Mr. Speaker, I would 
like to pair my vote with the gentleman from 
Portland, Mr. Manning. If he were here, he 
would be voting yea, and if I were voting, I 
would be voting nay. 

ROLL CALL 
YEA - Baker, Beaulieu, Benoit, Berube. 

Boisvert, Boyce, Brannigan, Brenerman, Bro
deur, Brown, A.; Carrier, Carroll, Carter, 
Chonko, Clark, Connolly, Cox, Crowley, 
DaVies, Diamond, G.W.: Diamond J.N.: 
Dudley, Erwin, Fitzgerald. Fowlie, Gillis, 

Gowen, Gwadosky'H Hall, Hanson, Hayden, 
Hickey, Higgins, .C.; Hobbins, Jacques, 
Joyce, Kane, Kany, Kelleher, Ketover, Kil
coyne, LaPlante, Laverriere, Lisnik, Locke, 
MacEachern, Macomber, Mahany, Martin, A.; 
Martin, H.C.; Masterton, Matthews, McCollis
ter, McGowan, McHenry, McKean, McSwee
ney, Michael, Michaud, Mitchell, E.H.; 
Mitchell, J.; Moholland, Murphy, Nadeau, 
Nelson, M.; Norton, Paradis, P.; Paul, Pear
son, Perry, Pouliot, Prescott, Racine, Richard, 
Roberts, Rolde, Small, Smith, C.B.; Soulas, 
Soule, Strout, Swazey, Telow, Theriault, 
Thompson, Tuttle, Vose, Webster, The Speak
er. 

NA Y - Aloupis, Armstrong, Austin, Bell, 
Bordeaux, Brown, D.; Brown, K.L.; Cahill, 
Callahan, Conary, Conners, Cunningham, 
Curtis, Damren, Davis, Day, Dexter, Dillen
back, Drinkwater, Foster, Gavett, Higgins, 
1.M.; Holloway, Huber, Hunter, Hutchings, In
graham, Jordan, Kiesman, Lancaster, Leigh
ton, Lewis, MacBride, McPherson, Nelson, A. ; 
O'Rourke, Paradis, E.; Perkins, Peterson. 
Post, Randall, Reeves, J.; Ridley, Salsbury, 
Sherburne, Smith, C. W.; Stevenson, Stover, 
Studley, Tarbell, Treadwell, Twitchell, 
Walker, Wentworth, Weymouth. 

ABSENT - Livesay, Lund, Reeves, P. 
PAIRED - Jackson-Jalbert; Manning-Mas

terman. 
Yes, 89; No, 55; Absent 3; Paired, 4. 
The SPEAKER: Eighty-nine having voted in 

the affirmative and fifty-five in the negative, 
with three being absent and four paired, the 
motion does prevail. 

The Chair recognizes the gentlewoman from 
Portland, Mrs. Beaulieu. 

Mrs. BEAULIEU: Mr. Speaker, having 
voted on the prevailing side, I move we recon
sider our action and ask that you all vote ag
ainst me. 

The SPEAKER: All those in favor of recon
sideration will say yes; those opposed will say 
no. 

A viva voca vote being taken, the motion did 
not prevail. 

Sent up for concurrence. 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol
lowing items appeared on the Consent Calendar 
for the First Day: 

(S. P. 300) (1. D. 844) Bill "An Act Concern
ing Health Insurance Plans under the State Re
tirement System"-Committee on Aging, 
Retirement and Veterans reporting "Ought to 
Pass" as amended by Committee Amendment 
"A" (S-82) 

rH. P. 266) (1. D. 329) Bill "An Act to 
Exempt Guide Dogs from Registration Fee Re
quirements During the Raising Period in 
Foster Homes"-Committee on Agriculture 
reporting "Ought to Pass' as amended by Com
mittee Amendment "A" rH-163) 

(H. P. 944) (1. D. 1120) Bill "An Act to Es
tablish a Maine Guarantee Authority Reserve 
Fund" (Emergency)-Committee on Appropri
ations and Financial Affairs reporting "Ought 
to Pass" as amended by Committee Amend
ment "A" rH-162) 

rH. P. 345) (L. D. 393) Bill "An Act to Make 
Allocations from the Maine Coastal Protection 
Fund for the Fiscal Years Ending June 30, 1982 
and June 30, 1983" (Emergency)-Committee 
on Appropriations and Financial Affairs re
porting "Ought to Pass" 

rH. P. 632) (1. D. 713) Bill "An Act Relating 
to the Licensing of Hearing Aid Dealers and 
Fitters" -Committee on Business Legislation 
reporting "Ought to Pass" as amended by 
Committee Amendment "A" rH-164) 

(H. P. 540) (1. D. 618) Bill "An Act to Permit 
the Town of Orono to Withdraw from the Group 
Life Insurance Plan under the Maine State Re
tirement System" (Emergencyl-Committee 
on Aging, Retirement and Veterans reporting 
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"Ought to Pass" as amended by Committee 
Amendment "A" (H-165) 

No objections being noted, the above items 
were ordered to appear on the Consent Calen
dar of April 3 under listing of Second Day. 

Consent Calendar 
Second Day 

In accordance with House Rule 49 the fol
lowing items appeared on the Consent Calendar 
for the Second Day: 

(H. P. 589) (L. D. 667) Bm"An Act Relating 
to the Marking of Glassware" 

(H. P. 281) (L. D. 311) Bill" An Act to Permit 
the Workers' Compensation Commission to 
Grant a Rehearing on the Ground of Newly Dis
covered Evidence" (C. "A" H-160) 

(S. P. 235) (L. D. 653) Bill "An Act to Amend 
the Social Worker Registration Act with Re
spect to Employment by Nursing Homes and to 
Foster Coordination with State and Federal 
RegUlations Governing Required Social Ser
vices in Nursing Homes" (C. "A" S-79) 

(S. P. 254) (L. D. 723) Bill "An Act to 
Revise the Charter of the Richmond Utilities 
District" (C. "A" S-78) 

No objections having been noted at the end of 
the Second Legislative Day, the Senate Papers 
were passed to be engrossed in concurrence 
and the House Papers were passed to be en
grossed and sent up for concurrence. 

Passed to be Enacted 
RESOLVE, for Laying of the County Taxes 

and Authorizing Expenditures of Franklin 
County for the Year 1981 (Emergency) (H. P. 
1308) (L. D. 1510) 

Was reported by the Committee on Bills in 
the Second Reading read the second time, the 
House Paper was passed to be engrossed and 
sent up for concurrence. 

Amended Bills 
Bill "An Act to Amend the Eating, Lodging 

and Recreational Place Licensing Law" (H. P. 
62) (L. D. 74) (C. "A" H-152) 

Bill" An Act to Establish the Department of 
Public Safety as the Lead Agency Regarding 
Accidential Spills of Hazardous Waste Matter" 
(H. P 270) (L. D. 303) (H. "A" H-161 toC. "A" 
H-126) 

Were reported by the Committee on Bills in 
the Second Reading, read the second time, the 
House Papers were passed to be engrossed as 
amended and sent up for concurrence. 

Passed to be Enacted 
An Act to Amend the Manufactured Housing 

Act (S. P. 63) (L. D. 90) (C. "A" S-62) 
An Act to Revise the Law Concerning Dis

charges into Certain Lakes (S. P. 102) (L. D. 
215) (C. "A" S-64) 

An Act to Adopt a Lead Emission Standard 
under the Laws for Protection and Improve
ment of Air (S. P. 103) (L. D. 216) 

An Act Relating to Cash Reserve Require
ments (S. P. 197) (L. D. 565) C. "A" S-63) 

An Act Relating to the Issuance of Motorboat 
Racing Permits (H. P. 396) (L. D. 439) (C. "A" 
H-121 ) 

An Act Relating to Loans to Purchase Fore
closed Properties (H. P. 518) (L. D. 584) (C. 
"A" H-125) 

An Act Relating to Eligibility for World War 
Assistance (H P. 699) (L. D. 824) (C. "A" H-
124 ) 

An Act to Improve Marketing of Maine Agri
cultural Products (H. P. 308) (L. D. 380) (C. 
"A" H-114: S. "A" S-73) 

An Act to Describe, Define and Officially 
Adopt a System of Coordinates for DeSignating 
the Geographic Position of Points on the Sur
face of the Earth within the State of Maine (S. 
P. 346) (L. D. 989) (C. "A" S-65) 

Were reported by the Committee on En
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

Finally Passed 
RESOL VE, Authorizing the Town of Milford 

to Convey its Interest in Certain Public Lands 
in Milford, Penobscot County (H. P. 315) (L. D. 
345) (H. "A" H-147) 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed, fi
nally passed, signed by the Speaker and sent to 
the Senate. 

Orders of the Day 
The Chair laid before the House the first 

tabled and today assigned matter: 
HOUSE DIVIDED REPORT-Majority (11) 

"Ought to Pass"-Minority (2) "Ought Not to 
Pass"-Committee on Health and Institutional 
Services on Bill, "An Act Relating to Fur
loughs for Inmates of County Jails" (H P. 872) 
(L. D. 1041) 

Tabled-April 1 by Representative Carrier of 
Westbrook. 

Pending-Motion of Representative Prescott 
of Hampden to Accept Majority "Ought to 
Pass" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies 
and Gentlemen of the House: I want to say just 
a few words about this bill. I believe it is wrong 
for us to allow a man out of jail before his sen
tence has been completed or we have granted 
him parole. That is the reason why I have voted 
in committee against this bill, and I would like 
the vote taken by the yeas and nays. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the Hose was taken, and more than 
one fifth of the members present having ex
pressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Auburn, Mr. Brodeur. 

Mr. BRODEUR: Mr. Speaker and Members 
of the House: First I would like to say that each 
sheriff, under this legislation, will choose 
whether or not this provision will be imple
mented in one's county. 

I would like to address some of the reasons 
for this bill. A secondary reason for this bill is, 
presently the furlough system is available for 
the inmates at the Maine State Prison and the 
Maine Correctional Center. It is also available 
to inmates who are sentenced to the State 
Prison or the Correctional Center but are 
housed in county jails. Lesser offenders who 
are sentenced to county jails, with the excep
tIOn of Kennebec County, are not allowed this 
privilege. The 109th Legislature granted Ken
nebec County the right to conduct a pilot pro
gram, and the sheriff of that county testified 
that this is a hundred percent successful in his 
county. 

State correctional officials also consider 
their program a success after more than four 
years of experience with the program. 

People who are sentenced to county jails, 
With rare exceptions, will get out of that jail in 
a relatively short time. Are we going to at
tempt to address the problems that may lead 
the offender to violations of our laws, or do we 
ignore it just to have it face us again after a 
six-month sentence is over? 

According to the State Correctional System 
officials, the privilege of furlough is the best in
centive an individual has for following rules 
and regulations, for being a model inmate. This 
incentive teaches responsibility and, just as 
important, it shows that when an individual is 
responsible, his life will be better for self and 
better for society. 

By following rules, one may be eligible for 
this privilege. One example of how this could 
work is in its relation to alcoholism and abuse 
of alcohol or the drugs. The majority of offend-

ers are peop'le whose crimes are related to 
abuse of alcohol and of the drugs. We presently 
have at the Eastern Maine Medical Center, in 
the Seton Unit in Waterville, and very shortly 
at Saint Mary's General Hospital in Lewiston, 
and also at the Veteran's Administration Hos
pital at Togus, a chemical dependency unit or 
an alcohol dependency unit, which has worked 
very well in the treatment of alcoholism. The 
abuser of alcohol and other drugs can benefit 
from this program. 

The prograIP is a 28 day long program in a 
hospital setting. Under present law, furloughs 
may be granted for not more than 3 days at one 
time in order to permit the prisoner to visit a 
dying relative or to obtain medical services 
which may be for a period of longer than three 
days if medically required. The alcohol and 
chemical dependency programs are not medi
cally required but are desirable. 

A sheriff who may be reluctant to put an 
inmate in a longer term program, such as the 
alcohol dependency program, can put that indi
vidual on a short-term furlough as a trial 
period to see whether that individual can put 
his fate in a long term program such as the pro
gram that I mentioned. A furlough could also 
be granted to a person for the purposes of seek
ing employment. 

I would hope that this House would encour
age those who have violated our laws to 
become responsible, productive members of 
our society. 

The SPEAKER: The Chair recognizes the 
gentleman from Westbrook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker and Members 
of the House: I hope you pay close attention to 
this particular bill. The last few days we have 
been talking about another bill and the other 
one was to protect the people. This one is 
where we are going to protect the criminals. 

I want to ask a question, since when should 
we reward the criminals for behaving in 
prison? I think this is probably the main ques
tion about this particular bill. If you look at this 
bill very closely, this is extremely broad. It is 
all a matter of interpretation and it is left to 
the discretion of the sheriff. 

On the first line of the bill it says, "furloughs 
may be granted for any reason. " If anyone can 
tell me what "any" means in this particular 
bill, I might buy it, but I can't the way it is 
written right now. 

If you look at the second sentence, the condi
tions where you can give a furlough - he has 
been sentenced to a county jail for more than 60 
days, that is easy enough to understand. The 
second part of it says, "has served at least one
third of his sentence." I think the way this is 
written, referring to the second part of it, if 
somebody is sentenced, let's say, to the countv 
jail for 60 days, after he has served 20 days in 
prison, he would be entitled to a furlough. Is 
this what we want" Is thiS what the people of 
this state want, to see these people, for whatev
er reason they are in jail. we are not worried 
about the alcoholics, if his main pursuit is 
drinking, as long as he doesn't do anything else, 
as long as they don't injure anyone or property 
or scare anybody, but is this the way it should 
be? Put them in for 20 days and they could get 
out on a 60 day sentence" I don't think this is 
they way it should be. 

Then it says, "has obeyed all the rules and 
regulations." When they are in there they 
should obey the rules and regulations. I have to 
obey the rules and regulations and I don't get 
rewarded for it, but if I don't obey the rules, I 
should get it and I do, they poke it right to me. 

The thing about this bill is not the Statement 
of Fact, but we can't discuss the Statement of 
Fact too much because that is not the bill, but 
let's take the last line, it says. "no furlough 
may be granted more than once a month." 
Okay, so he is in there and you give them three 
days for this and three days for that. it doesn't 
say how long a furlough he can have, I don't see 
the limitation in this particular bill, but let's 
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get to the Statement of Fact, which is easier 
for me to understand. The last sentence says, 
"county inmates are confined for lesser of
fenses," that is true, "than those of state insti
tutions and" - this is cute - "should have the 
same privileges." What privileges are they en
titled to, anyway? They gave up their privi
leges when they went in there and they 
shouldn't have any privileges. One of the privi
leges they have is, they don't even put them to 
work in there and they should put them to work 
in there, it would take some of the starch out of 
them. 

The next one says, "persons are now being 
sentenced to county jail for longer periods of 
time." I don't know for what longer period of 
time. Whatever their sentence is, you have to 
believe that the officers and the judges have 
done a good job in sending them over there and 
this just circumvents the sentence that the 
judge has just given to them and I don't think 
that is the way it should be. 

Here is the real clincher; you read that last 
line - "guidelines will be the same as those set 
forth by the Bureau of Corrections for their in
stitutions." Let's talk about their institutions if 
this is going to be the same thing. Do you real
ize that the people in the state prison today, if 
they behave, as it is in this bill, they are en
titled to about 12% to 15 days a month off? Then 
they have the gall to come around and ask for 
one for one; in other words, they want 30 days 
off for good behavior now. This is what they are 
talking about. Is this what we want to do.? 

We have courts and judges who are supposed 
to know what they are doing, so let's give them 
the option that if they sent them in there, they 
know what they are doing and they are sup
posed to. I don't know, it doesn't hit my bleed
ing heart to keep those guys in there, whoever 
they are. I don't think they should have any pri
Vileges. We give them privileges. Look at the 
Cumberland County budget, we furnish them 
with all kinds of things. Some of them like it in 
there. so why the heck throw them out 
anyway? 

I don't like this bill. I won't make a move 
now. I am going to give the sponsors, or whoev
er the great believers of this piece of legis
latlOn are, a chance to either amend this thing 
or else we will hit it later on. 

I get all kinds of advice here. I am not trying 
to build an image on this. I wasn't going to be 
that vicious this morning, but I move the indef
inite postponement of this bill and all its papers 
and ask for a roll call. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire for one 
fifth of the members present and voting. Those 
m favor Will vote yes; those opposed will vote 
no. 

A vote of the House was taken. and more 
than one fifth of the members present have ex
pressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Auburn, Mr. Boyce. 

Mr. BOYCE: Mr. Speaker, Ladies and Gen
tlemen .of the House: I enjoyed, as always, my 
fnend from Westbrook, Mr. Carrier. Normal
ly. we are on the same side in voting things, we 
shot them up yesterday together, but today I 
thmk we are on a little bit different plain. How
ever. I think we probably agree on most of 
what he said and I also agree, obviously. with 
Mr. Brodeur. or I wouldn't have cosponsored 
this bill along with Senator Perkins of Hancock 
and Representative Randall of East Machias. 

We have a very unusual situation in that the 
Maine Correctional Center and the State 
Prison have furlough privileges and the poor 
guy who has been sentenced for a short term to 
stay in county jail, who may be in, and I check
ed this out with the District Attornev of An
droscoggin County yesterday. for no more than 
disorderly conduct charges or a traffic offense, 
theft of possibly something under $500, crimi
nal trespass or criminal mischief - there is 

the old stealing of that pumpkin afiain - well 
he is in there and he cannot go on urlough, try 
and look for a job to get on the work-release 
system and rehabilitate himself or, as Repre
sentative Brodeur pointed out, possibly his 
problem is drug abuse or alcohol abuse, and go 
obtain treatment at the various treatment cen
ters throughout the area. Part of the furlough 
concept would be to let him out to see how he 
does control himself so he can go to these drug 
abuse centers and alcohol centers to be rehabil
itated. 

Yes, it meets the guidelines of the sheriff and 
most all of your county sheriffs actually have 
this privilege at the moment anyway, be it for a 
funeral or a death somewhere in the family, 
this sort of thing, as Mr. Brodeur mentioned. 
So, it is really an existing plan we have on a 
very limited basis now that is functioning in the 
county but not long enough to make it worth
while for usage for drug rehabilitation and al
cohol rehabilitation. 

I think the question here is, are we just going 
to throw them in and throw the key away and 
say, to heck with it, turn them loose in 60 days 
or more and put them back into the same plan 
of attack again on Lower Lisbon Street? Or are 
we going to be able to do something with them 
to try and straighten things out and actually 
have a correctional institution rather than just 
a holding tank? 

I hope you will vote against the indefinite 
postponement and vote for the bill today. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, Ladies and 
Gentlemen of the House: I think Representa
tive Carrier from Westbrook was trying to 
create a theme here this morning by enlighten
ing this House that those people that go to the 
county jails aren't there for public spirited pro
grams. They are not doing any good in the 
public community by going there. 

Just what do we have for correctional institu
tions today? Are we running country clubs? 
Are we running day care centers for these 
scoundrels? Is that what we are attempting to 
do? 

I think Mr. Carrier is trying to create a point 
here - why don't we stop with the illusion that 
you can take some of these people and lead 
them by the hand, spank their wrists, apologize 
for having them have to go to court, apologize 
that they were causing some problems for your 
neighbors and mine. Where is the correctional 
factor in here if they are not about to spend at 
least part of the time for which they were sen
tenced? 

I think I am publicly spirited minded individ
ual but I can't accept the gentleman from Au
burn's solicitation of votes here this morning. I 
think Representative Carrier and others feel 
that it is about time that perhaps we make 
them spend the time that was alloted to them 
for not doing a public service, for doing a dis
service to the people that they create problems 
for, are arrested for and prosecuted for. 

I would hope that this House would support 
the gentleman's motion this morning. 

The SPEAKER: The Chair recognizes the 
gentleman from York, Mr. Rolde. 

Mr. ROLDE: Mr. Speaker, Ladies and Gen
tlemen of the House: Ordinarily, I would not 
have entered into a debate of this sort because 
it would not have been a bill that came before 
my committee, but I just happened to have 
been at the hearing because I was waiting to 
present another bill. 

I want to make several points. The gen
tleman from Bangor, Mr. Kelleher, has talked 
about country clubs, day care centers, so forth 
and so on, and, as you have been told, a prison
er in the Maine State Prison at Thomaston is 
allowed a furlough. The prisoner in the Maine 
Correctional Center at Windham is allowed a 
furlough. But the prisoner in the county jail is 
not allowed a furlough. We are not talking 
about whether we should have furloughs or not. 

This bill is very similar in a sense to the bill 
we had the other day dealing with collective 
bargaining for county employees, because 
there we had a situation where only one set of 
employees in the state were not allowed some
thing that all the others were allowed, and that 
is precisely what we are doing here. 

We are talking about whether prisoners at 
county jails can have the same system that 
prisoners at the State Prison and at the Correc
tional Center have. 

I was very impressed by the testimony that I 
heard of Sheriff Bassinet of Kennebec County 
where we have had a pilot project. He de
scribed how that had worked one hundred per
cent, no problems whatsoever with any of the 
people who were furloughed and that it was a 
very, very valuable tool in helping him to main
tain that county jail. 

This bill is permissive. If a sheriff doesn't 
want it, he doesn't have to have it, so I hope we 
will defeat the motion to kill the bill and go 
ahead and accept the "ought to pass" report. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Hampden, Mrs. Prescott. 

Mrs. PRESCOTT: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to simply 
make one point. That point is, there are prison
ers from the Maine State Prison at our county 
jails. Those prisoners have been sent there be
cause we have overcrowding at the Maine State 
Prison or at the Correctional Center. When 
those prisoners are transferred to the county 
jail, they are allowed furloughs, but the in
mates who are there in the county jail who are 
not inmates from the prison are not allowed a 
furlough. We are discriminating against the 
lesser offender and we are asking for permis
sion to not discriminate. 

The SPEAKER: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Westbrook, Mr. Carrier, that 
this Bill and all its accompaning papers be in
definitely postponed. All those in favor will 
vote yes; those opposed will vote no. 

ROLL CALL 
YEA - Aloupis, Armstrong, Austin, Bell, 

Berube, Brodeaux, Brown, A.; Brown, D.; 
Brown, K.L.; Callahan, Carrier, Carroll, 
Carter, Chonko, Clark, Conary, Conners, Crow
ley, Cunningham, Curtis, Damren, Davis, Day, 
Dexter, Dillenback, Drinkwater, Dudley, 
Erwin, FowJie, Gavett, Gillis, Hanson, 
Hayden, Hickey, Higgins, H.C.; Higgins, L.M.; 
Hutchings, Jackson, Jacques, Jordan, Joyce, 
Kelleher, Kiesman, Lancaster, Laverriere. 
Leighton, Lewis, Livesay, MacEachern, Ma
comber, Mahany, Martin, A.; Masterman. 
Masterton, Matthews, McCollister, McGowan, 
McHenry, McKean, McPherson, McSweeney. 
Michaud, Moholland, Murphy, Nelson, A.; 
Norton, O'Rourke, Paradis, E.; Paul, Perkins, 
Perry, Peterson, Post, Pouliot, Racine, Ran
dall, Reeves, J.; Ridley, Roberts, Salsbury. 
Sherburne, Small, Smith, C.B.; Smith, C. W.; 
Soulas, Soule, Stevenson, Stover, Strout, Stud
ley, Swazey, Tarbell, Telow, Treadwell, Tuttle, 
Twitchell, Vose, Webster, Wentworth, Wev-
mouth. . 

NA Y - Baker, Beaulieu, Benoit, Boisvert, 
Boyce, Brannigan, Brenerman, Brodeur. 
Cahill, Connolly, Cox, Davies, Diamond, G.W.; 
Diamond, Fitzgerald, Foster, Gowen, Gwados
ky, Hall, Hobbins, Holloway, Huber, Hunter, 
Ingraham, Kane, Kany, Ketover, Kilcoyne. 
LaPlante, Lisnik, Locke, MacBride, Martin 
H.C.; Matthews, Michael, Mitchell, E.H.; 
Mitchell, J.; Nadeau, Nelson, M.; Paradis, P.; 
Pearson, Prescott, Randall, Richard, Rolde. 
Theriault, Thompson, Walker. 

ABSENT - Jalbert, Lund, Manning, Reeves. 
J. 

Yes, 98; No, 48; Absent, 4. 
The SPEAKER: Ninety-eight having voted in 

the affirmative and forty-eight in the negative, 
with four being absent, the motion does pre
vail. 

The Chair recognizes the gentleman from 
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Bangor. Mr. Kelleher. 
Mr. KELLEHER: Mr. Speaker, having voted 

on the prevailing side, I would request that the 
House reconsider its action and vote against 
my motion. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Connolly. 

Mr. CONNOLLY: Mr. Speaker, I move that 
this be tabled for one legislative day. 

Whereupon, Mr. Kelleher of Bangor request
ed a division. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Connolly, that this be tabled for one legis
lative day pending the motion of Mr. Kelleher 
of Bangor to reconsider. All those in favor will 
vote yes; those opposed will vote no. 

A vote of the House was taken. 
Whereupon, Mr. Connolly of Portland re

quest a roll call vote. 
The SPEAKER: For the Chair to order a roll 

call, it must have the expressed desire for one
fifth of the members present and voting. All 
those desiring a roll call vote will vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more 
than one-fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Portland, 
Mr. Connolly, that this be tabled for one legis
lative day pending the motion of Mr. Kelleher 
of Bangor to reconsider. All those in favor will 
vote yes; those opposed will vote no. 

ROLL CALL 
YEA - Baker, Beaulieu, Bell, Benoit, 

Boyee, Brannigan, Brenerman, Brodeur, 
Cahill, Chonko, Connolly, Cox, Davies, Di
amond, J.N.; Fitzgerald, Fowlie, Gowen, Hall, 
Hayden, Hobbins, Holloway, Kane, Kany, Ke
tover, Kilcoyne, LaPlante, Lisnik, Locke, Mac
Bride, Martin H.C.; Matthews, Michael, 
Mitchell, E.H.; Mitchell, J.; Moholland, 
Nadeau, Nelson, M.; Paradis, P.; Pearson, 
Post, Prescott, Randall, Richard, Rolde, 
Soulas, Soule, Theriault, Thompson, Twitchell, 
Vose, Walker. 

NAY - Aloupis, Armstrong, Austin, Berube, 
Boisvert, Bordeaux, Brown, A.; 
Brown, D.; Brown, K.L.; Callahan, Carrier, 
Carroll, Carter, Clark, Conary, Crowley, Cun
mngham, Curtis, Damren, Davis, Diamond, 
G.W.; Dexter, Dillenback, Drinkwater, 
Dudley, Erwin, Foster, Gavett, Gillis, Gwados
ky, Hanson, Hickey, Higgins, H.C.; Higgins 
L.M.; Hunter, Hutchings, Ingraham, Jackson, 
Jacques, Jordan, Joyce, Kelleher, Kiesman, 
Lacaster, Laverriere, Leighton, Livesay, Ma
cEachern, Macomber, Mahany, Martin, A.; 
Masterman, Masterton, McCollister, McGo
wan, McHenry, McKean, McPherson McSwee
ney, Michaud, Murphy, Nelson, A.'; Norton, 
O'Rourke, Paradis, E.; Paul, Pearson, Per
kinS, Perry, Peterson, Pouliot, Racine, 
Reeves, J.; Ridley, Roberts, Salsbury, Sher
burne, Small, Smith, C.B.; Smith, C.W.; Ste
venson, Stover, Strout, Studley, Swazey, 
Telow, Treadwell, Tuttle, Webster, Went
worth, Weymouth. 

ABSENT - Huber, Jalbert, lund, Manning, 
Reeves, P.; Tarbell, The Speaker. 

Yes, 51; No, 43; Absent 6. 
The SPEAKER: Fifty-one having voted in 

the affirmative and forty-three in the negative, 
with SIX being absent, the motion does not pre
vail. 

The Chair recognizes the gentleman from 
Portland, Mr. Connolly. 

Mr. CON NOLL Y: Mr. Speaker and Members 
of the House: I don't really know what to say 
because this is not my bill nor have I been in
volved in this legislation. However, I think 
there are a couple of things that you ought to 
know. 

Representative Brodeur, Senator Perkins 
Representative Boyce and Representativ~ 
Randall came to be cosponsors of this particu-

lar legislation, I)ot bec<!use they were <lsked by 
any ~roup of pnson retorm type people to put 
the bill In nor any mmates at an penal institu
tion in the state, they came to be sponsors of 
this bill because they were asked by the former 
sheriff of Cumberland County to sponsor this 
particular piece of legislation. 

Representative Carrier, when he got up and 
made his initial remarks and appealed to many 
people's emotions in this body, initially he said 
that he though he shouldn't take any action 
today to try to kill the bill, that perhaps it could 
be amended in a way that would make it ac
ceptable to him and to other members of this 
body. Then, I guess on the advice of someone 
else, he went on to make the motion for indefi
nite postponement. 

There is no harm in keeping this bill alive. I 
would ask you to support the motion of Repre
sentative Kelleher for reconsideration, so that 
at least we can get the bill to a position of 
second reader and see if there is an amend
ment that could be offered that would make 
this bill acceptable and then, if it isn't accept
able, I am sure that the vote, which was quite 
substantial today, will hold. 

I would ask you to support Representative 
Kelleher's motion for reconsideration, and I 
would ask the Clerk to read the Committee 
Report. 

Thereupon, the Report was read by the 
Clerk. 

The SPEAKER: The Chair recognizes the 
gentleman from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and Members of 
the House: I would suggest that we let this go 
to the other body and see what action they take. 
Then it would be before us again and we might 
do something or they might do something. 

The SPEAKER: The Chair recognizes the 
gentleman from Westbrook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker and Members 
of the House: I just have to respond very brief
ly to what Mr. Connolly said. I think it is erro
neous to say that I appealed on the people's 
emotions this morning, because this is not true. 

I said what I thought was wrong with the bill 
and I thought I was extremely liberal, good and 
kind in giving them a chance to amend the bill. 
You accuse me of appealing to the emotions, I 
don't appeal on the emotions, I appeal on my 
own emotions, I appeal on my own beliefs. I 
have the greatest respect for the people who 
put the bill in. They believe in it; let them be
lieve in it and it is their right if they want to do 
so. Mr. Randall, I don't know who he is, wher
ever he is or wherever he is sitting, I respect 
him. You are going to say to me that I am ag
ainst young people having long hair or some
thing like that, I really do. 

But, as Representative Connolly knows, and 
his liberal friends know, I can also be liberal at 
times, but if not liberal, at least I can be con
siderate. On the advice of somebody else -
that wasn't necessary either because I don't 
think that I live on the advice of somebody else. 
I don't put in bills on the advice of somebody 
else. There are very few cosponsors on mine. 
As a matter of fact and a matter of good ges
ture, I am not mad at Mr. Connolly, I will take 
him out to lunch today as long as he pays for it, 
what is wrong with that? 

I want you people to remember that at one 
time I was on the Committee on Health and In
stitutional Services and I wasn't against these 
bills, because at that time, they never sent 
these bills over there. Apparently they must 
have gone to Judiciary, but things are changing 
around a little bit. I think the people on that 
committee are doing their job and if their 
belief is that this is a good bill, let them fight 
for it. If they survive, great. If they die, I die 
and all this. 

All we are trying to do is to find a good 
medium for people to make this a better place 
to live. People are scared out there today. They 
need our protection, they need our advice, they 
need the help of the younger people. You people 

have. the eI.lergy, I hope you give it to them the 
consideratlOn1hat they need, and this is not the 
type of bill that they want. They don't want the 
criminals out of jail. 

The best way that I can explain it - we say, 
well, w~ are short of room. What happened re
cently, Just last week, I guess, they had a strike 
in Auburn about the jailor something and they 
had 40 or 50 criminals in there, 50 inmates in 
there? What did they do to them? They found a 
place for them. They put them some place until 
the strike was over. I might be incorrect on it 
being Auburn, but wherever it was, they found 
a place for them and if they don't I will tell 
them where they can send them. 

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Walker. 

Mr. WALKER: Mr. Speaker, Ladies and 
Gentlemen of the House: I think this bill comes 
right down to one thing. Do we trust the person 
elected as sheriff in our county, do we not trust 
him to use good judgment? I, for one, trust him 
and believe we should go along with the majori
ty. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, Ladies and 
Gentlemen of the House: In answer to the good 
gentleman's observation, do we trust our elect
ed sheriffs in their respective counties? I say 
we all do. I think what Mr. Carrier and myself 
and others are trying to do this morning is to 
help create public confidence in our judicial 
system. I think this bill erodes it. It doesn't 
help it one single bit. I would urge you to vote 
against my motion to reconsider and give this 
bill the proper position that it needs, it should 
be killed. 

Mr. Connolly of Portland requested a roll 
call. 

The SPEAKER: For the Chair to order a roll 
call, it must have the expressed desire of one 
fifth of the members present and voting. Those 
in favor will vote yes; those opposed will vote 
no. 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Connolly. 

Mr. CONNOLLY: Mr. Speaker, Men and 
Women of the House: Very briefly, Represent
ative Carrier said when he stood up the first 
time, initially, that he had no objection to al
lowing this bill to move on to see if an amend
ment that was acceptable to him could be 
produced. I see no reason why this body 
shouldn't vote for reconsideration today so we 
can allow the people that put this bill to do it. I 
think a lot of the arguments that have been 
given against this bill have nothing to do with 
the legislation itself and I think what Mr. 
Walker said holds true for this bill. I hope that 
you would vote for reconsideration. 

The SPEAKER: The Chair recognizes the 
gentleman from Canton, Mr. McCollister. 

Mr. McCOLLISTER: Mr. Speaker, Ladies 
and Gentlemen of the House: In my opinion, 
there is no amendment that could be put to this 
bill to make it a good bill. If you put an amend
ment on it, it would be to restrict inmates from 
other institutions in county jails from receiving 
furloughs while in the county jail. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and Gen
tlemen of the House: I think the good gen
tleman from Bangor, Mr. Kelleher, spoke very 
eloquently earlier about eroding public confi
dence in our judicial system and I think that 
perhaps is what this bill would end up doing. 
The only real rational reason I have heard for 
expanding this benefit to county jails is simply 
that everyone else obtains the same benefits. 

I guess I feel a little differently about this 
one than I did about the county collective bar
gaining bill. I did vote for that one because they 
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were different and they were the only ones. The 
public perception out there is that if they had a 
choice, they would rather no one have this ben
efit than expand it to everyone, and that is why 
I think I will vote against this reconsideration 
today. 

I think the gentleman from Enfield, Mr. 
Dudley, had a pretty good scenario when he 
said. let it go down to the other end of the hall, 
if there is some support for it down there and 
there are members of this body who think they 
want to attach an amendment to it when it 
comes back, we can do it then. Let's dispose of 
the bill today and then if it does come back, we 
will address it then. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: I believe that we 
should not reconsider this matter. We are le
nient enough with our prisoners. As you know, 
Dr. Spock. 20 years ago, said that we should 
spare the rod and listen to our kids and treat 
them as an equal, and look what he came out 
with 20 years after he said that - he said, I 
made a mistake, I am sorry. 

The SPEAKER: A roll call has been ordered. 
The pending question before the House is on the 
motion of the gentleman from Bangor, Mr. 
Kelleher, that the House reconsider its action 
whereby the Bill and all accompanying papers 
were indefinitely postponed. Those in favor 
will vote yes; those opposed will vote no. 

ROLL CALL 
YEA - Baker, Beaulieu, Benoit, Boyce, 

Brannigan. Brenerman. Brodeur, Cahill, Con
nolly. Cox, Davies, Diamond, G.W.; Diamond, 
J.N .. Fitzgerald, Foster, Gowen, Gwadosky, 
Hall. Hayden, Hobbins, Holloway, Kane, Kany, 
Ketover, Kilcoyne, LaPlante, Lisnik, Locke, 
MacBride, Martin, H.C.; Masterton, Mat
thews. Michael. Mitchell, E.H.; Mitchell, J.; 
Nadeau, Nelson, M.; Paradis, P.; Pearson, 
Prescott. Randall, Richard, Rolde, Theriault, 
Thompson, Walker. 

NA Y - Aloupis, Armstrong, Austin, Bell, 
Berube, Boisvert, Bordeaux, Brown, A.; 
Brown. D.; Callahan. Carrier, Carroll, Carter, 
Chonko, Clark. Conary. Conners, Crowley, Cun
ningham. Curtis. Damren, Davis, Day, Dexter, 
Dillenback. Dudley, Erwin, Fowlie, Gavett, 
Gillis. Hanson, Hickey. Higgins, H.C.: Higgins, 
L.M.: Hunter, Hutchings, Ingraham, Jackson, 
Jacques. Jordan, Joyce, Kelleher. Kiesman, 
Lancaster. Laverriere, Leighton, Lewis, Live
say. MacEachern, Macomber, Mahany, 
Martin. A .. Masterman, McCollister. McGo
wan. McHenry. McKean, McPherson, McSwee
ney. Michaud. Moholland, Murphy, Nelson, A.; 
Norton. O·Rourke. Paradis, E.; Paul, Perkins, 
Perry. Peterson. Post. Pouliot, Racine, 
Reeves. ,I.: Ridley. Roberts, Salsbury, Sher
burne. Small. Smith, C.B.; Smith. C.W.; 
Soulas. Stevenson. Stover, Strout, Studley, 
Swazey, Tarbell. Telow, Treadwell, Tuttle, 
Twitchell, Vose. Webster. Wentworth, Wey
mouth. 

ABSENT - Brown. K.L.: Huber, Jalbert, 
Lund. Manning. Reeves. P.; The Speaker. 

Yes. 46: No. 98: Absent. 6. 
The SPEAKER: Forty-six having voted in 

the affirmative and ninety-eight in the neg
ative. with six being absent. the motion does 
not prevail. 

Sent up for concurrence. 

Reference was made to (H. P. 1141) (L. D. 
1285) Bill "An Act to Establish a Kennebec 
River Future Commission" 

In reference to the action of the House on 
April 2. whereby it Insisted and Joined in a 
Committee of Conference. the Chair appointed 
the following members on the part of the House 
as Conferees: 

KANY of Waterville 
JACQUES of Waterville 
LUND of Augusta 

(Off Record Remarks) 

On motion of Mr. Jacques of Waterville, 
Adjourned until twelve-thirty tomorrow af

ternoon. 
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