MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




LEGISLATIVE RECORD

OF THE

One Hundred and Ninth
Legislature

OF THE
STATE OF MAINE
Volume Il

First Regular Session
May 7, 1979 to June 15, 1979
INDEX

First Confirmation Session
August 3, 1979
INDEX

First Special Session
October 4-5, 1979
INDEX

Second Special Session
October 10-11, 1979
INDEX

Second Confirmation Session
December 7, 1979
INDEX



LEGISLATIVE RECORD — SENATE, OCTOBER 11, 1979 15

STATE OF MAINE
One Hundred and Ninth Legislature
Second Special Session
JOURNAL THE SENATE
October 11, 1978
Senate called to order by the President.

Prayer by the Reverend Russell M. Chase,
United Church of Monmouth.

Reverend CHASE: Let us Yray! 0 God, our
Heavenlﬁ Father, who by thy love has made us,
and in thy love has kept us, and through thy
love wouldst make us perfect; help us that we
may be conscious of your love. t we may
love one another as you have loved us.

Help us to express this love through our ac-
tions, and through our words, as we deal with
one another, and as we would take care of the
business at hand.

Now bless us our Heavenly Father as we are
conscious of the beauty of this day, and of the
blessings we have received. Strenq}ben us as
we keep on keeping on, for we follow in the
footsteps of the master, and in his love we
pray. Amen.

Reading of the Journal of yesterday.
(Off Record Remarks)

On Motion by Senator Conley of Cumberland,
Recessed until the sound of bell.

(Recess)
(After Recess)
The Senate called to Order by the President.

Communication
State of Maine
HOUSE OF REPRESENTATIVES
October 10, 1979
Honorable May M. Ress
Secretary of the Senate
109th Legislature
Augusta, Maine 04333
Dear Madam Secretary:

The Speaker appointed the following confer-
ees to the Committee of Confereace on the dis-
agreeing action of the two branches of the
Legislature on Bill “An Act Providing Funds
for Emerﬁency Home Heating Assistance for
Certain Elderly and Low-Income Households
and for the Winterization, Citizens’ Assistance
and Housing Rehabilitation Technician Pro-
grams and Correcting an Error in the Energy
Inventory Reporting Law” (Emergency) (H.
P. 1589) (L. D. 1691)

Mr. TIERNEY of Lisbon

Mr. CARTER of Winslow

Mr. MORTON of Farmington
Respectfully,

EDWIN H. PERT
Clerk of the House
Which was Read and Ordered Placed on File.

Out of Order and Under Suspension of the
Rules, the Senate voted to consider the follow-
ing:

Paper from the House
Committee of Conference Report
House

The Committee of Conference on the dis-
aq;eeing action of the two branches of the Leg-
islature, on Bill ““An Act Providing Funds for
Emegency Home Heating Assistance for Cer-
tain Elderly and Low-Income Households and
for the Winterization, Citizens’ Assistance and
Housing Rehabilitation Technician Programs
and Correcting an Error in the Energy Invento-
ry Reporting Law” (H. P. 1589) (L. D. 1691)
(Emergency) have had the same under consid-
eration and ask leave to report: that the House
recede from Passage to be Engrossed; Read
and Adopt Conference Committee Amendment
“A”’ (H-743) and Pass the Bill to be Engrossed
as Amended by Conference Committee Amend-

ment ‘A’ (H-743) in non-concurrence;
That the Senate recede from Passage to be
Engrossed as Amended by Senate Amendment
“A” (S-400); Recede from adoption of Senate
Amendment ‘A"’ (S-400) and Indefinitely Post-
pone same; Read and Adopt Conference Com-
mittee Amendment ‘“A’’ (H-743) and Pass the
Bill to be Engrossed as Amended by Confer-
ence Committee Amendment ‘A" (H-743) in
concurrence.
On the Part of the House
Rep. TIERNEY
Rep. CARTER
Rep. MORTON

On the Part of the Senate
Sen. KATZ
Sen. PERKINS
Sen. CLARK

Comes from the House, the Report Read and
Accepted and the Bill Passed to be El:&'rossed
as amended by Committee of Conference
Amendment “A’’ (H-7438), in non-concurrence.

Which Report was Read and Accepted.

Under Suspension of the Rules, the Bill
Passed to be Engrossed, as amended by Com-
mittee of Conference Amendment “A’ (H-
743), in concurrence.

Sent forthwith to the Engrossing Depart-
ment. —_—

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

Senator KATZ: Mr. President, I move the
Seﬁlate stand in recess until the sound of the
bell.

The PRESIDENT:: The Senator from Kenne-
bec, Senator Katz, now moves the Senate stand
at Recess.

The Chair recognizes the Senator from York,
Senator Hichens.

Senator HICHENS: I did not realize that
motion was going to be made. I would have
liked permission to address the Senate, On the
Record, please.

The P DENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

Senator KATZ: I withdraw my motion.

The PRESIDENT: Senator Katz of Kenne-
bec now requests Leave of the Senate to With-
draw his Motion to Recess.

Is it the pleasure of the Senate to Grant this
Leave?

It is a vote.

The Chair recognizes the Senator from York,
Senator Hichens.

Senator HICHENS: Thank you, Mr. Presi-
dent. Ladies and Gentlemen of the Senate: On
February 1st, this year the Senate voted on the
confirmation of Mr. George Zitnay, the Gover-
nor’s appointee as Commissioner of Mental
Health and Corrections. On your desk today
you will find the speeches made by myself and
the good Senator from Penobscot, Senator
Pray in which I commended the Governor for
his recognition of the capabilities and accom-
plishments of Mr. Zitnay over partisan com-
mitments and the Senator from Penobscot
expressed his confidence in the new Commis-
sioner to move ahead and make the le of
the State proud of the Institutions we have in
the State of Maine.

Last Friday, word came from the Executive
Department that the Governor was disen-
chanted with the Commissioner and that al-
though his Excellency would not make a
definite statement, Mr. Zitnay was on his way
out. Repeated efforts by the Chairman of the
Health and Institutional Services Committee,
Senator Gill and myself to discuss the situation
with the Governor have been futile efforts
indeed. Commissioner Zitnay has confirmed
reports that indeed he no longer will be serving
in that capacity as Commissioner but no defi-
nite reasons for the Governor’s attitude were

forthcoming.
In meeting with Mr. Zitnay, last week the
Health and itutional Committee members

listened to what they felt were very positive re-
ports on the Institutions and problems regard-
ing Mental Health, Mental Retardation and

Corrections throughout the State. Mr. Zitnay
outlined hig plans for the future to the Commit-
tee which sounded very promising. At the time
of the meeting no indication was given as to
later developments forthcoming last weekend.

I cannot hreelg but wonder if partisan politics
has not entered the picture and in a remote way
can understand the pressures the Governor
may be under, but I cannot understand why the
Chief Executive is so evasive when questioned
as to what is really going on. Are the excellent
capabilities and accomplishments mentioned
by the Governor’s spokesman at the confirma-
tion hearing completely disregarded or are pol-
itics more important than the welfare of the

le of Maine.

I feel that it is our right as representatives of
the people of Maine to know just what is going
on rather than respond to rumors flying around
and that Mr. Zitnay should know the facts and
have oPgrtunity to respond in a clear-cut fash-
ion as I know he would do. Maybe the Governor
has just cause but lets hope that he is man
enough to make his case clear and not hide
away and be so evasive.

On motion by Senator Katz of Kennebec, Re-
cessed until the sound of the bell.

(Recess)
(After Recess)

deThe Senate was called to Order by the Presi-
nt.

Out of Order and Under Suspension of the
Bules, the Senate voted to consider the follow-

Paper from the House
Esactor
The Committee on Engrossed Bills reports
as truly and strictly engrossed the following:

iing. unds
An Act Providing ds for Emerfency
Home Heating Assistance for Certain Elderly
and Low-Income Households and for the Win-
terization, Citizens’ Assistance and Housing
Rehabilitation Technician Program and Cor-
recting an Error in the Energy Inventory Re-
portin%Law. (H. P. 1589) (L. D. 1691)

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Huber.

Senator HUBER: Mr. President and Mem-
bers of the Senate: I would like to point out one
sectioln4 oge%f Biél, for the RecoK V'I;hcixCh is d(;n

e 14, on 6, paragraj . reads,
gargaximum levels ogaassgtal:::e for certified el-
igible households in accordance with section 13
in order to carry out the immediate Legislative
purpose of this Act,” and this is one of the
things that will be established under this act.

I would point out that I believe it is the intent
of the islature, that this is approximately
equivalent to a level of $180 odd dollars per
household, and $90, per rental household, -l
though this will be set by administrative rules,
subsequent to Enactment of this Bill.

I do have some sheets which have outlined
these approximate levels as they have been
outlined with other proposals for this and other
special sessions. If anybody is interested I do
have these available. I do hope that this Bill
does receive Final Enactment.

The PRESIDENT: The Chair izes the
Senator from Penobscot, Senator f

Senator TROTZKY : Mr. President and Mem-
bers of the Senate: I would like to make some
observations. We have all had a chance todo a
lot of thinking I gather the last couple of days
during this session.

The one major issue that is facing this coun-
try t.odag' is inflation. It not only takes place in
terms of increased oil prices, but it goes right
down the line, in terms of increased prices for
food, increased prices for everything.

One of the problems is that we are deggg
dent, this country is dependent, on the O
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oil nations. Most of us realizing that depen-
dence and realizing the price of oil is going up
now are voting out of humanitarian concerns
for those who are less fortunate in our society
to help them get | the winter.

The Governor has stated, or I believe that I
read somewhere, that this is a one time com-
mitment. Well I ask you what’s going to happen
next year? Next year the price of oilisn’t going
to be any cheaper. The gl;ice of the oil is soing
to go up. We're going to be faced with this issue

ain next year.

think one thing that we're forgetting in
many cases is that this country has got to be
committed to the production of energy, and the
production of energy from domestic sources.

The Governor of our State has postponed the
coal-fired plant. I feel that the answer to get-
ting control of inflation and getting control of
our energy needs is sooner or later to get down
to the business of building a coal-fired plant or
another nuclear &l%nt in the State of Maine,

The PRESIDENT: The Chair recognizes the
Senator from Waldo, Senator Shute.

Senator SHUTE: Mr. President, and Mem-
bers of the Senate: My District is a rural area
of the State. I know a lot of the elderly people
and a lot of the low-income people in my Dis-
trict have cut wood or bought their wood in the
fall or in the summer to get a low price on it.

I wonder if somebody would address the
g:xaation of, as I understand it, these people

t have bought their wood, gone without so
they could have fuel for this winter, will not
ualify under this Bill for assistance. Only
&ose that burn oil, or pay for their fuel after
December 15, I think it is.

1 wonder if there is any provision in this Bill
where the people that have tried to and made
sacrifices to provide for themselves, would
there be any provision in this Bill where these
people would come in first under the Winteriza-
tion Program? Seeing as they do not qualify for
the assistance in fuel costs.

The PRESIDENT: The Senator from Waldo,
(S:eh:la_tor Shute has posed a question through the

r.

The Chair recognizes the Senator from Han-
cock, Senator Perkins.

Senator PERKINS: Mr. President, and
Ladies and Gentlemen of the Senate. In answer
to the gentleman from Waldo, the answer is
No. Those who have anticipated the ene:
crisis in the form of wood this winter will not
get funds under this program.

I think if I were to point out one glaring
defect of this compromise, this would be it, be-
cause we are promoting the use of a scarce
fuel, il:)giving monies for it, where we haven’t
for wood. The monies that would be given or to
be eligible under this program would be eligi-
ble for purchases after December 1.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Pray.

Senator PRAY: Mr. President, and Members
of the Senate. I would onliapoint out that it was
only a week ago that we had another ggﬁosal
before us which the initial proposal i did
include sections in that Bill which would have
provided assistance, or this fund to go to the
purchase of wood stoves or insulation for basi-
cally those individuals who do heat with wood
or who would want to for purposes other than
purchasing oil take steps to maximize the
energy efficiency of their home. That proposal
in the last week’s Bill was one of the stages of
controversy, thus drogg:d.

The PR ENT: Chair recognizes the
Senator from Waldo, Senator Shute.

Senator SHUTE: Mr. President, and Mem-
bers of the Senate. I'm not really that much in-
terested in the wood stove concept. I'm
interested in the people that have tried to pro-
vide for their fuel this winter. They've either

one out and cut their wood or they’ve bought
ir wood, trying to buy it at a low price this
fall, at $40 a cord instead of $80 a cord.

There doesn’t seem to be any provision in the

morning. The;
Bent yg;

Bill to help these people. Now it’s m{ointention
that if these people are not going to get any
help under the Legislation, as far as fuel costs
go, that they certainly should be considered a
iority on Winterization under this
tion. That has nothing to do with the wood
et than g th Vi,
my feeling an o
amend this Bill, which I've beenpmtructed 1
gﬁ't amend it, a Committee of Conference

I would amend it to give these people first
rriorlty on Winterization, seeing as they have
ooked forward to try to do what they can to
help themselves this winter.

ow I'm certainly in full agreement with the
needs of the people for fuel costs this winter.
But it does seem to, I don’t know as you could
say, favor the urban areas at the of the
rural areas but it seems the rural areas, that’s
the place where the wood is, that’s where they
burn the wood, yet they get very little benefit
from this Bill.

So at least I would like to go on Recoed as
saying that 1 would hope the Administration
would give first priority as far as Winterization
to those that should qualify but do not qualify
because they have tried to have their wood in
for this winter, for the Winterization Program.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

Senator KATZ: Mr. President, as usual the
Senator from Waldo, Senator Shute, has made
some valid comments. Who can forget his
stirrinﬁudefense of the commuters earlier this
year, but he’s already had influence as he
always does.

A member of the Governor’s Administration
has just said to me that if the Senator from
St S, i g, e
of people who have ct done, t

e should have done and put the wood
aside, and need Winterization, that those
names will find their way into the hands of the
appropriate Community or CAP Agency to see

ther or not it is possible to accomplish ex-
actly what he said. I presume that that offer is
open to other Members of the Senate too.

This being an emerfency measure and
having received the affirmative votes of 28
Members of the Senate, with 1 Senator vo
in the negative, was Passed to be Enacted,
having been signed by the President, was by
the Secretary presented to the Governor for his
approval.

Senator Katz of Kennebec was granted unan-
irmusrdconsent to address the Senate, On the

£ the Senata: 1 suspect that the people wha are
o nate: 1s e who are
going to benefit from this pr mve never
met very many members of the Executive De-
partment, who stayed until 2 o’clock in the
bly have never heard of

rd, or Dave Silsby, or
Jon Hull, or John Bailey or Ted Potter, who
labor for the Legislature. But if ever I saw a
case of service be¥ond the call of duty, the fact
that we were in effect able to handle this Legis-
lation today and Finally Enact it never would
have been possible without the seifless devo-
tion of these le. I want to express the grat-
itude at least of the Senate for their efforts.

Out of Order and Under Suspension of the
Rules

On Motion by Senator Katz of Kennebec.

ORDERED, that a message be sent to the
House of Representatives i ormixgnthat Body
that the Senate has transacted all business
which has come before it and is ready to Ad-
journ Without Day.

Which was Read and Passed.

The President apg)lnted the Senator from
Kennebec, Senator Pierce, to convey the mes-
sage to the House of Representatives.

ubsequently, Senator Pierce of Kennebec,

reported that he had delivered the message
with which he was charged.

Subsequently, a me e was received from
the House of ves the Clerk
of the House, Mr. Edwin Pert, that the House
had transacted all business before it and was
ready to Adjourn Sine Die.

Out of Order and Under S
Rules, On Motion by Senator
berland:

nsion of the
y of Cum-

ORDERED, that a message be sent to His
Excellency, the Governor, rming him that
the Senate has transacted all the business
which has come before it and is ready to Ad-
journ Without Day.

Which was Read and Passed.

The President inted Senator Katz of
Kennebec and Senator Conley of Cumberland,
to convey the message to the Governor.

Subsequently, Semator Conley and Senator
{Katz reported that they had delivered the mes-
isage with which they were charged, and the
iGovernor would attend the session forthwith.

Senate At Ease
The Senate called to Order by the President.

The Sergeant-at-Arms escorted his Excellen-
cy Governor Joseph E. Bremnan, to the ros-
trum, amid the applause of the Senate, the
Senators rising.

The PRESIDENT: His Excellency Governor
Joseph E. Brennan.

Governor BRENNAN: Mr. President, Ladies
and Gentlemen of the Senate: I am pleased to
be able to address you this final time with your
work completed. I a) ate the frustration of
many of you, the tion of wai and
waiting and waiting. I know that it hasn’t been
easy. It seldom is when you pass unprecedent-
ed L GISLATION.

I know that you have worked in good con-
science, and have been separated by honest dif-
ferences, as to the proper role of Government
and as to the way of spending the funds
that may be available to us.

I appreciate that you have labored under ad-
ditional difficulties brought on by the uncer-
tainty as to when and to what extent the
Federal Government will meet it’s obligations.
But despite these real obstacles, a Bill to
meet part of the created by the massive
price ases has been Enacted.

I believe the Bill that is passed is not as much
as we should do; it's not as much as we could
do. But it is apparently the best that we can do,
working thr: the Legislative process, which
I have the st respect for. At least we do
have the satisfaction of knowing that it is a
greater effort made in this State than by any
other State so far.

1 will continue to be concerned, as I'm cer-
tain that all of you will be, that our elderly and
the children from the neediest families in this
State, the vulnerable citizens have sufficient
fuel to heat their homes.

We will watch the situation carefully, and we
will work ssively for adequate Federal
Funding. In January when winter has set in, we
will report to g:n our assessment of the needs
of the people. But in the meantime, I do want to
express my appreciation and the appreciation
of your fellow citizens for your honest, good-
faith effort to deal with the very human prob-
lem of making sure that none of our citizens go
cold this winter. Thank you very much.

The Sergeant-at-Arms escorted the Governor
from the te Chamber, amid the applause
of the Senate, the Sepators rising.
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The PRESIDENT: The Chair recognizes the
Senator from York, Senator Lovell.

Senator LOVELL: Mr. President, and Mem-
bers of the Senate: after a rather frustrating
session, which has tried the patience of every-
oDl;e, I now am happy to move we Adjourn Sine

e.

On Motion by Senator Lovell of York, at 4:20
P.M. on Thursday, October 11, 1979, the Honor-
able Joseph Sewall declared the Senate of the
Second Special Session of the 109th Legislature,
Adjourned Sine Die.
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