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SENATE
February 23, 1978

Senate called to Order by the President,

Prayer by Reverend Barry Fearon, First
Baptist Church, West Gardiner.

Reverend FEARON: Shall we pray. Our
Father in Heaven we pause in these few  mo-
ments to recognize Your devine authority over
the hearts of men. And especially over the gov-
ernments of the world. And'we praise You and

_thank You for this day and for the privilege we
have of being obedient to You. And being sub-
ject to Your authority, and we would pray
today. that Thou give to each one of these men

and women devine inspiration and especially.

the wisdom that comes from You. We thank
You Our Father today for the grace of the Lord
Jesus Christ who has brought salvation to us.
And we ray that our lives might be senative to
the leading of the spirit and especially. today
that You give special wisdom now and direc-
tion to these people, this body of law makers.
Xt’e pray in the name of Christ our Savior.
men.

Readmg of the Journal of yesterday

(Off Record Remarks)
 Senate Paper . -
"Mr. Trotzky of . Penobscot presented Bill,
“*An Act to Insure Local Control Over Educa-
tion Policy.”” (S. P. 708). (Governor’s Bill)

-The PRESIDENT: The Chair réecognizes the

Senator from Kennebec, Senator Katz.

Mr. KATZ: Mr. Pre51dent I must express
some concern. There are 19 leglslatlve days
before the end of this Session, This is a major

piece of legislation that is extremely. contro- -

versial and might I ask of the sponsor of the
- source, I know. that it is the Governor’s Bill,
but why is it being introduced at. this time?
.The PRESIDENT: The Senator from Kenne-
bec Senator: Katz, has
throught the Chair to any Senator who may
care to answer.
The Chair Tecognizes the Senator from Pe-
nobscot, Senator Trotzky.
Mr. TROTZKY: Mr, President and Members
of the Senate:: This Bill has undergone many
< drafts until it is now felt that it is in good order

and [ was asked to put this in for the Governor..

In my town, the City of Bangor, collective bar-
gaining has been extremely costly for the citi-
zens ‘of. the:.town. The city employs. an
Associate. Superintendent, He spends 50 per-
cent of his time during the school year on col-
lective. bargaining issues., Also. School Board
. Members. have: been. very concerned about
- what is going on in the collective bargaining

. process,

Which was referred to the Commxttee on Ed-

¢ ucation and Ordered Printed.

‘Sent down forthwith for coneurrence,
 Joint Resolution
A Joint Resolution In Memoriam:
. WHEREAS, the Legislature has learned with
. deep. regret of -the death of the Honorable
Ernest O. Porell of Westbrook, a prominent
- civic leader and business man who represented
the City. of Westbrook in the House of Rep-

resentatives during the 88th, 89th, 90th, 97th, 98 -

and 99th Legislatures, S. P. 707 i is presented by
Senator Usher of Cumberland
Cosponsored by Representatives: Carrier of
Westrook Laffin of estbrook .
Which was Read.
The PRESIDENT: The Chalr recogmzes the
Senator from Cumberland; Senator Usher,
Mr, USHER: Mr. ‘President and Ladies and
Gentlemen of the Senate: Ernest Porell was a

man known by all in his home town. He is one -

of the most remembered political figures for
the area. He was always thinking of his consti-
tuants. Whether it be searching for an apart-
ment or aiding them in obtaining household

posed: a question,

goods. Ernest was very active in church affairs
and was a good christian. His many years in po-
litical life, both the twelve years in the House
of Representatives, and the four years as
Mayor will long be remembered, .

Which was adopted.

Sent down for concurrence.

Committee Reports
House
The following Ought Not to Pass report shall
be placed in the legislative files without further
action pursuant to Rule 20 of the Joint Rules:
Bill, “An Act to Assist Localities in Improv-
ing the Accuracy of Local Property Tax Valua-

. tlons ” (H. P. 1982) (L. D. 2069)

‘Leave to Withdraw

The Committee on Judiciary on, Bill, “An
Act to Revise the Maine Juvenile Code and Re-
lated Statutes.” (Emergency) (H, P. 1975) (L.
D. 2060) -
Reported that the same be granted Leave to
Withdraw.

Comes from the House, the Report Read and
Accepted.

The Committee on Labor on, Bill, ‘““An Act to

Establish Rates of Contribution in Proportion

to. Use.Under the Unemployment Compensa-
tion Laws.” (H. P..1957) (L. D. 2039)
Reported that the same be granted Leave to
Withdraw. .
Comes from the House, the Report Read and
Accepted.

Which Reports were Read and Accepted in

concurrence.

i " Ought to Pass”

The Committee on Judiciary on, Bill, “An
Act to Authorize the Surpreme Judlcxal Court
to Establish by Rule a Committee on Judicial
Responsibility and Dlsablhty " (H. P, 1900) (L.
D. 1957) -

Reported that the same Ought to Pass.

Comes from the House, the Blll Passed to be
Engrossed.

The Commrttee on Local and County Govern-

ment on, RESOLVE, for Laying of the County
Taxes and Authormng Expenditures of Waldo
County for the Year of 1978, (Emergency) (H.
P. 2120) (L. D. 2148)

Reported that the same Ought to Pass (pur-

" suant to. H. P. 1986)

Comes from the House, the Resolve Passed
to be Engrossed.

The Committee on Local and County Govern-
ment on, RESOLVE, for Laying of the County
Taxes and Authorlzmg Expenditures of Knox
County for the Year of 1978. (Emergency) (H.
P, 2121) (L. D. 2149)

- Comes from the House the Resolve Passed .

to be Engrossed.

Which Reports were Read and Accepted in
concurrence and the Bill and Resolve Read
Once . and Tomorrow A551gned for, Second

Reading. .
DlVlded Report ’
‘The MaJonty of the Committee on Educatlon
on, Bill, “An Act to Provide Funding for Pro-
grams to Aid School Administrative Units to
Identify and Provide Special Educational Pro-
grams for Gifted and Talented Children, (H. P.
1934) (L. D. 2005)
Reported that the same Ought to Pass as
ell(r)gg)nded by Committee Amendment ‘A’ (H-
Signed:
Senators:
KATZ of Kennebec
PIERCE of Kennebec
USHER of Cumberland
Representatives:
LOURDE of Fort Kent
BAGLEY of Winthrop
LYNCH of Livermore Falls -
FENLASON of Danforth

3N

MITCHELL of Vassalboro
BIRT of East Millinocket
BEAULIEU of Portland
WYMAN of Pittsfield
CONNOLLY of Portland

The Minority of the same Committee on the
same subject matter Reported that the same
Ought Not to Pass.

Signed:

Representative:

LEWIS of Auburn -

Comes from the House, the Bill Passed (o be
Engrossed as amended by Committee Amend-
ment “‘A”.

Which Reports were Read.

The Majority Report was Accepted. The Bill
Read Once. Committee Amendment ““A” Read
and Adopted. This Bill, as amended, Tomorrow
Assigned for Second Reading.

. Second Readers

The Committee on Bills in the Second Read-

ing reported the following:
" House

Bill, ““An Act to Support Improvement of Air

Passenger Services.” (H. P. 2048) (L. D, 2110)

< Which was Read a Second Time.

On Motion of Mr. Speers of Kennebec, Tabled
until later in Today’s Session. -

Bill, ““An Act to Revise the Brownville Junc-

tion Water District Charter.” (Emergency)
(H. P. 2115) (L. D. 2147)
" RESOLUTION, Proposing an Amendment to
the Constitution to Grant to the Supreme Judi-
cial Court the Power to Remove a Judicial Of-
ficer from Office. (H. P. 1886) (L. D. 1943).

Which were Read a Second Time and Passed

. to be Engrossed, in concurrence.

See action later today.

RESOLVE, for Laying of the County Taxes
and Authorlzmg Expenditures- of - Oxford
County for the Year 1978, (Emergency) (IL. P.
2105) (L. D. 2142) .

Which was Read a Second Time.

The PRESIDENT: The Chair recognizes the.
Senator from Cumberland, Senator Jackson.

Mr. JACKSON: Mr. President, I present
Senate Amendment “A’’ to (H. P. 2105) (L. D.
2142), (S-479) and move its adoption. "~

The PRESIDENT: The Senator from Cum-
berland, Senator Jackson, now offers Senate
Amendment “A” to (L D. 2142) and moves its
adoption.

Senate Amendment “A (S-479) Read.and
Adopted. This Bill, as amended, Passed to be
Engrossed in non—concurrence : ,

Sent down for concurrence.

Bill, “An Act to Extend the School Budget
Adoptlon Date.” (Emergency) (H. P. 2125) (L.
D. 2151)

Which was Read a Second Time.

On Motion of Mr, Pierce of Kennebec, Tabled
for One Legislative Day, pending Passage to be
Engrossed

House — As Amended

Bill, ‘‘An Act to Establish Standards to Pro-
tect Maine Consumers Against Unsafe and Im-
groperly Manufactured Cellulose Fiber.

sulatlon ” (Emergency) (H. P. 1998) (L. D.

79).

Blll “‘An Act to Prov1de for the Sale of Elec-
tIiICI)t.y to Pubhc Utilities.” (H P 2036) (L. D,
2100

Bill, “An Act to Provide for Limited Guardi-
anship.” (H. P. 1991) (L. D. 2064)

Which were Read a Second Time and Passed
to be Engrossed, as amended, in concurrence.

-Enactors .

The Committee on Engrossed Bills reported
as truly and strictly engrossed the following:

‘‘An Act to Appropriate Funds for the York
County Community College.” (H. P. 1978) (L.
D. 2073)

On Motion of Mr. Huber of Cumberland,
placed on Special Appropriations Table,



312

LEGISLATIVE RECORD — SENATE, FEBRUARY 23, 1978

“An Act to Clarify the Law Concerning the
Posting of Bonds by Electric Companies with
the Department of Environmental Protection
for Certain Licenses or Permits.” (H. P. 1925)
(L. D, 1986)

“‘An Act to Simplify the Procedure for Sub-
mission of Certain Small Claims Against the
State.” (H. P. 1931) (L. D. 2002)

“An Act to Regulate Hazardous Materials
and to Provide for a Reporting System to Haz-
ardous Materials Emergencxes ? (H. P, 1958)
(L. D, 2040)

Which were Passed to be Enacted and having
been signed by the President, were by the Sec-

retary presented to the Governor for his ap-

proval.

RESOLVE, Authorizing the Commissioner of
Educational and Cultural Services to Exchange
Certain lands at Southern Maine Vocational-
Technical Institute. (S. P. 660) (L. D. 2037)

Which was Finally Passed and having. been
signed by the President, was by the Secretary
preQented to the Governor for his approval

Emergency
: RESOLVE Authorizing Cumberland County
to Pay Deficits from Unappropriated Surplus.
(H. P. 1947) (L.  D. 2026)

I think that it Ras been agreed by all of these
groups that an additional method of removing a
Judge for a good reason ought to be made a
part of our system.

The members of the Supreme Judicial Court
who would be authorized to have this power if
this Amendment should be accepted by tue
people in referendum. If the member of the Su-
preme Judicial Court were being charged, ob-
viously, he would have to disqualify himself
from hearing about that issue. It would still be,
of course, possible and I think quite likely, that
if a member of our highest court were being
charged with a serious offense, a dereliction of
duty that in order to avoid any involvement of
that particular court, the method might well be
by impeachment or by address. Which would
involve basically this Legislature as has
always been the case. There has only been one
impeachment of a Jurist in the State of Maine
as we are aware of. That was in the year 1870.
The Legislature did impeach one of our Judges.

It is felt that there should be greater atten-
tion given to the dicipline and disability prob-
lems that might conceivably arise’ amoung our
judiciary. We have been extremely fortunate
that those problems have not arisen in the past
100 years of our history. But in order that there

This ' being an emergency measure and
having received  the. affirmative votes of 29
members of the Senate, was Finally Passed

and having been signed by the President, was -

by the Secretary presented to the Governor for
his approval

The PRESIDENT: The Chair recogmzes the
Senator from Cumberland, Senator Conley.

Mr. CONLEY: Mr. President and Members
of the Senate: I call the Senate’s attention fo,
Resolution,” Proposing an Amendment to the
Constitution to Grant to the Supreme Judicial

- Court: Powers to Remove a Judicial Officer -

from that Office (H. P. 1886) (L. D. 1943), and I
would move ' that the Senatereconsider: its

action whereby this Resolution was Passed fo -

be Engrossed.:

The PRESIDENT: The Senator from Cum- :
berland, Senator. Conley, now moves. that the -

Senate recon51der its action. whereby. (L. D.
1943) was Passed.to be Engrossed.

The Chair recognizes the Senator from Knox,
Senator. Collins.

be better mechanisms available should the

'need arise, it is the recommendation of the Ju-

diciary Committee that this additional method
of removing a Judge be added to our Constitu-
tion. And I would hope, therefore, that we
would not find it necessary to reconsider the
matter although I would be happy to elaborate
upon this discussion if anyone wishes.'

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Levine.

Mr. LEVINE: Mr. President and Members
of the Senate: I too have some questions about
this Resolution. There is in our Constitution
written very carefully, a seperation of powers
between the Executive, Judiciary, and Legis-
lative Branches of Government, and in the last
few years. I have noticed a shifting of those
powers. Some of the Legislative powers are
being taken slowly but surely, the powers are
being eroded by the Executive Branch and
some by the Judlclal Branch'in the last few

ears.

I think that we should all think about this
very carefully as we look down the road. I have

more and more aware of the political system
that whoever is the Chief Executive uses more
restraint in the appointment of judges to the
Bench.

And I just again have a very serious problem
about passing this Amendment or sending it on
to the voters. It appears to me that we could
possibly be a problem with a Judge on a district
level, and he is not performing his duties as
such. Well I think that checks and balances are
presently in the statutes. There is a seven year
appointment. The Chief Executive again has
the right to deny the reappointment of that par-
ticular individual if he fails to respond in the
manner that one expects him to.” And I think
that the way that it has been running right now,
things seem to be going pretty well. And I do
not see any great need at all to again shift the
balance of power from the Legislative Branch

of Government back into the Judicial System
itself. I think that we have Chief Judges on the
district level, we have the so called different
areas marked out under the Superior Court
System now and I absolutely no one has
brought any good reason to me for the purpose
of this particular Amendment and I believe
now when it does come before this Body, I have
no intention. of_supporting.if......— -

The PRESIDENT: The Chair recogmzes the
Senator from Penobscot, Senator Curtis.

Mr. CURTIS: Mr. President and Members of
the Senate: I would like to make three pointsin
support of the Judiciary Committee’s position
regarding this proposal for a change in the Con-
stitution.

The first one is that we had completed and
distributed on December 6th a 15 page report
regarding this proposal and also a companion
proposal which is right now located in the other
Body, and which would provide for a commis-
sion to review complaints about Judges. That is-
not at issue just at the moment, but the report I
think would be of some interest to Members of
the Senate who perhaps had forgotten about it
or not had an opportunity to read it. It de-
scribes some of the efforts that went into the-
Judiciary Committee’s Review, the Judicial
Council’s Review and the efforts that we did in
tryuzg to improve our JudlClal System some-
wha

The second thing that I would like to point out
is, that rather than reducing the powers of Leg-

Mr.. COLLINS:. Mr. President U&ould_ale.no.gneaLfear_of_Junstmﬂth&Staterof Mame.wlu—lslatur&recently—lt -would-be-my-strong-eonvie=—

the good Senator from Cumberland the purpoce
of his reconsideration motion.

The PRESIDENT: The Senator from Knox,
Senator Collins, has posed a question through
the Chair to the Senator from Cumberland, The
Senator may answer if he so desires,

The Chair recognizes that Senator.

Mr. CONLEY: Mr, President, I am dellghted
to respond to the good Senator from Knox, Sen-
ator Collins.

I have seen this Re<olutlon floating on ‘its
merry way and I personally have some misgiv-
ings about this and again I am not’ speakmg as
the Minority Floorleader, I am speakmg as the
Senator from District 9 and I notice that the
Resolution calls its attention to the removal of
Judges from the Judicial Court by the Supreme
Court and I wonder who removes those from

the Supreme Court? Is this action still follow:

under normal procedures through the impeach-
ment proceedings through the House, and the
frial in the Senate.

The PRESIDENT: The Chair recognizes the
Senator. from Knox, Senator Collins.
 Mr. COLLINS: Mr, President, the Constitu-
tion presently provides two ways for removing

-~ a Judicial Officer. One is by impeachment and _

the other is by address of both Houses of the

Legislature directed to the Chief Executive.
This matter has been under study for more

then a year not only by the Committee on Ju-___

diciary but by the Judicial Council of the State,

which_includes. Representatives from all the
Courts and from the general public. It has also
been under study by various citizen groups and

think that the people we have on the Bench are
very competent, but I just wonder whether we
should be quite so quick to give away some of
the powers that were granted us in the Consti-
tution, and whether we should be quite so quick
to_in anyway break down that separation of
powers between the Judiciary, Executive, and
Legislative Branches. Thank you.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Conley.”

Mr. CONLEY: Mr. President and Members
of the Senate: I'do not find any problems with
. what the good Senator from Knox, Senator Col-
lins stated, but I think when we start tampering
with the Constitution, we should be doing it for
a good reason. I think that there should be
something before us that has shown cause for
us to amend the Constitution to handle matters
such as this in this particular way.

The good Senator from Kennebec, Senator
Levine, has stated quite accurately that the
transfer of Legislative duties again are being
shifted away from us, And I personally do not
like to see one system sort of fleecing itself. I
think that the appointments made to the Bench,
particularly in the last three years, have been
considered to be pretty bona fide appointments
to the Court. There may be some cases where
people have felt that the candidates have not
been at the highest level, but I think that over-

all there has been-great -balance, Myself as-an-

individual and having spent sometime around
the court system have known that appoint-
ments in the past may have been done on a po-
litical basis. But I think that as we become

tion,” Mr. President, that we have greatly
increased the powers of the Legislature in the
last few years. Particularly with the abolition
of the Executive Council, we are now in a situa-
tion in which the LegNIature a Committee
comprised of the House and the Senate in this
case for Judges the Judiciary Committee is re-
viewing in person each one of the nominees’
made by the Governor for a seven year term
and is reviewing each one of the reappoint-
ments. This I would suggest has led to a sub-
stantial increase in the powers of the
Legislature as we are directly concerned with
the appointments and I think it is a very good
thing and will result in an improvement as per-
haps it has already in the nominations that are
finally confirmed.

The final thing I would like to point out in
answer to the question or the observation of the
good Senator from Cumberland, Senator
Conley, about some specific reason why this
piece of Legislation is necessary. 1 would sug-
gest two things. First of all, it is wish to have
workable Legislation on the books or in the
Constitution, and a provision that will work
smoothly and quickly when it is necessary.. The
second thing is that we have indeed, although it
did not receive much publicity, received or had
a situation in which the Judiciary was in a
quandary. That occurred last year when Judge

-Idward-Robinson;-Justice-of-the-Administra-

tive Court had a stroke. There was a great
question as to how he could possibly be re-
moved from office, if at all. And that was a se-
rious problem although it did not receive very
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much publicity.

And I would finally point out that the pro-
posed change in the Constitution does not re-
quire that the removal of Judicial Officers be
done for malfeasance necessarily, but could be
done in the case that I just mentioned of a very
severe illness.

The PRESIDENT: The Chair recognizes the’

Senator from Kennebec, Senator Levine.
Mr. LEVINE: Mr. President.and Members
of the Senate: I am a very simple man let me

reiterate my position in the simplest of all-

manners. I think that what we have to ask each
and everyone of ourselves have to ask our-

selves today on this question is: Who shall

watch the watchers?

The PRESIDENT: The Chair recognizes the

Senator from Knox, Senator Collins.

> Mr. COLLINS: Mr. President, I have a very
simple and very clear answer to the question of
the good Senator from Kennebec, Senator
Levine. The answer to who will watch the
watchers, is the Legislature. The Legislature
has always had the power of impeachment. It
still has it, it will have it, and it will continue to
have that watch dog authority. . .

And I'would disagree very strongly with the
Senator from Kennebec, that we are eroding
the Legislative power. The Legislative power
remains just as it always has..I think that that
question is raised from time to time. Who will
monitor the monitors, who monitors the mon-
itors, that monitor the monitors? We are get-
ting into a lot of watch dog situations these
days. And I think our Constitution very wisely
provided that the Legislature is the ultimate
authority in those matters. The Legislature can
impeach a Chief Executive, they can impeach

a Judge and it can remove one of its own mem-

bers. : i =
-1 have one other observation with respect to
the point made by the Senator from Cumber-
land, Senator Conley, about the idea that he
thinks_ that it is. wrong for a body to police
itself.; T am' sure that the good Senator will
recall that the Legislature is the Judge of the
qualifications - of - the: members . of . its. own
Branch; the House of its§ Members and the
Senate of its Members. Now that is what you
call policing Kourself, I wonder if the good Sen-
ator.would like to remove that power from the
Legislature, i : :
It seems to me that we have 'a very fine
system of separation of powers, of checks and
balances and it seems to me that this clarifica-

tion of the power of the Court to dicipline or .

remove its own members for good reasons, one
of which was mentioned by the Senator from
Penobscot, Senator Curtis, is simply an exten-
tion of a sound policy within our Constitution.
- In some States it has been considered that the
. Courts inherently had a power to dicipline and
- to, remove Members of its Branch of the Gov-
. ernment. In other. States that power has not
been clear and in Maine the issue has never
been raised. So that we think that it is wise that
we resolve the issue by placing in our Highest
Court: this. clear authority to do. this sort of
thing when it is warranted. T

.- The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Levine.

Mr: LEVINE: Might I pose a question to the
good Senator from Knox, Senator Collins. If the
Supreme “Judicial Court should decide to
remove a Judicial Officer, what then is the po-
sition. of the Legislature on that move? -

The PRESIDENT: The Senator from Kenne-

bec,: Senator. Levine, has posed a question

through the Chair to the Senator from Knox,
Senator Collins may answer if he so desires.
" +Mr. COLLINS:  The Legislature would not
lose its power of impeachment. If the Court did
remove . a - Judicial Officer, the Legislature
would not again fuction until the Chief Exe-
cutive appointed a new nominee for the office.
Now in the case in 1870 the same Judge who
was removed by impeachment of the Legis-
lature was reappointed to Judicial Office by the

then Governor. In those days there was not the
same confirmation power that the Legislature
would have its opportunity. of course if that
same person should be offered as a nominee
again. If-he was not offered as a nominee
again, then the function of the Legislature on
that particular person would not be involved.
, The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill.
Mr. MERRILL: Mr. President and Members
of the Senate, I would just like to raise a more
narrow question than has been raised in debate
so far in regards to this Amendment as it is on
our desk. Just one small aspect of it that raises
some problem in my mind and that is, the
Amendment, which is really very short, pro-
vides that the Supreme Judicial Court shall
have the authority to remove from Office, Judi-
cial Officer, under terms that are provided by
statute or by rule of Court. Now that final order
or rule by Court arises a little bit of trouble in
my mind recognizing that this is a Constitution-
al Amendment and it would seem to me to be a
preferable situation and one which would be
clearer. If we removed or by Rule of Court
from this Amendment provided that it would be
on terms as provided by Statute, and that the
Statute wanted to lay out some rule making
powers for the Judiciary or to provide that they
had some rule making powers to leave that to
the Statutes to do so. - ’
It would seem to me that this is rather an ex-
traordinary granting of a rule making power

defined in the Constitution. It is something that .

Ino J)recedent for it comes immediately to my
mind. I may be refreshened by some member
of the Judiciary Committee, but it would seem
to me to at least raise a question if the Legis-
lature was to lay out one set of guidelines, and
the Court were to lay out one which was contra-
dictory. That sort of question about who was
supreme -in laying out these guidelines, it
seems to me is furthered by the fact that this
Constitutional recognition of the power of the
Courts to in essence write the boundaries of its
power, It would just seem to me to be prefera-

ble for us to vote to reconsider today and then.

table this so that we can amend this or remove

this from the Constitution. As I say I have no .

problem with providing in the Statutes that will
lay out the scope and type of authority that the
Judicial Court will have to providing for the
Court to have a rule making power but to pro-
vide it in this basis, by Statute or by Rule of
Court, seems to me to invite a possible conilict
and it seems to me to be rather extraordinary
language to find in the Constitution.

‘The PRESIDENT: The Chair recognizes the
Senator from Androscoggin, Senator Mangan.

Mr. MANGAN: Mr. President and Members
of the Senate: I seriously hope that this does
not become a party issue this morning, because
it is not. The report from the Judiciary was
very unanimous. The Judiciary Committee did
consider  strongly the problems that we had
with- the Hohorable Justice Robinson. There
has always been a legal hangup in the State of
Maine, and that is whether the Supreme Court
itself has in effect that power of removal as to
whether the Justices are appointed from one
Court to another by the Law Court and then of
course you have that question, that one issue,
what happens for example if somebody is ex-
tremely incompetent, if they become incompe-
tent in a space of 24 hours because of some
accident or what happens if they become senile

.over a space of a couple or three months or so. °

The machinery for impeachment is very
cumbersome. It requires an indictment in the
house and a trial in the Senate. And in the case
of -this type, there has to be some source to
remove and this would be apparently the Su-
preme court. We have had the argument in the
past that probably somebody should have been
removed, that they are incompetent. There are
some other Bills coming out shortly on the fact
finding as to whether Judges have done any-
thing illegal or incompetent and what have you
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and this group 1s going to be reporting to the
Law Court. I think that basically the Law Court
has control of its own people. We are not really
just saying that there is going to be an interfer-
ence of Legislative authority here. we are
simply saying that the Court itself should be
able to police its own members. And there is
basically still only one Court in the State of
Maine. : :

I would suggest at this time that the Mem-
bers of the Senate pass this today. If there are
issues that are giving people problems, ask
Members of the Judiciary Committee or ask
Members of the judiciary itself, and I think
that you will be convinced that this is probably
one of the better moves that this Legislature
can make. Thank you.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Conley. -

Mr. CONLEY: Mr. President, would you
state again that we have passed a Constitution-
al Amendment, I believe, a couple of years ago

‘dealing with the incapacitation of the Chief Ex-

ecutive, Now it would seem to me that if we
are going to deal in that province then I would
think that is the way we would gear this parti-
cular Constitutional Amendment.

But I would agree with the good Senator from
Penobscot, Senator Curtis, when he mentioned
the Commission on reviewing the complaints
on members of the Judiciary, I think that is a
very progressive step and I concur with those -
thoughts. But again I think that my colleague
from. Portland, Senator Merrill, has clearly
pointed out the real essence of enough of this
entire Constitutional Amendment or by Rule of
Court. That to me is extremely broad. There
are so many times we have passed Legislation
in these Chambers and we go home and we
think that the implementation of the particular
Bill is going to take effect only to find out that
rules and regulations are established by the bu-
reaucrats completely contrary to what we in-
tended when we passed that particular Law.
We have such a case that is going to be before
us this morning. Now I just think that this is ex-
tremely broad and it goes too far as far asIam
concerned and I would honestly request that
the Senate take a real hard look at this thing.
The Judiciary, the Supreme Court is not Su-
preme in that sense, now we probably already
said that everbody did not have all their mar-
bles up there at one time or another, in the
past, clarify my statement, but there is nothing
sacred about any group of people and 1 just
think that when you put broadp language such as
that into the Constitution of this State, that we
are really passing on a great deal of power:
Certainly far more than our forefathers ever
intended and again I am not trying to destroy
this thing in any manner but I think that it
needs a little bit more review.-

The PRESIDENT: The Chair recognizes the
Senator from Knox, Senator Collins. Who
having spoken three times now requests leave
of the Senate to speak a fourth time. Is it the
pleasure of the Senate? It is a vote. The Sen-
ator may proceed.

Mr, COLLINS: One final word. I think a deci-
sion on the point raised by the Senator from
Cumberland; Senator Merrill, should rest a
good deal on your evaluation of the separation
of powers doctorine as between the Legislature
and the Courts. In my professional lifetime, the
relationship between the Legislature and the
Courts has been very good. The Court tradition-
ally has set up rules for the governance of the
Courts and the ordering of Judges and various
respects. But when the Courts were at all un-
certain about rule making authority, they have
come to the Legislature rather then have the
matter become a matter of testing and con-
frontation. This happended in the case of the
civil rules, the criminal rules, the code of evi-
dence, and more recently the Committee of the
Courts concerning Judicial Administration. In
any of these cases the Legislature could have
chosen to overrule the Court to substitute itself
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for the Courts and write the rules, but in each
of these cases, the Legislature respected the
separation of powers idea and permitted the
Courts to write the rules that were presented.
The rules were brought to the Legislature, they
were put in our Statute Books and I think that
this is a tradition that thas been very valuable
in the State.

The inherent powers of the Court questlon
has never had to be tested in Maine because

. each Branch has had a respect for the other

Branch, I would like to see that tradition con--
tinued. I think that the idea that this may be

done either by statute or by Rule is a good one, °
and if a rule should be established by the Courts~

that did not seem to work outf well, I think that
the ultimate power of the Legislature to do
something about it is there and we do not need
to fear.erosion of our power.

The PRESIDENT: Is the Senate ready for -

the question? -
The Chair recognizes the Senator from Cum-

“ berland, Senator Merrill.

Mr. MERRILL: Mr. President and Members
of the Senate: I do not quarrel with the history
as has been presented by the Chairman of the
Judiciary Committee, the Senator from Knox,

- Senator Collins. And I know that in this Cham-__

ber all of us greatly respect the skills of that
same Senator in dealing with matters of fhis
kind. And I know that the Senate will be reluc-
tant to disagree with him on any matter, But I
honestly believe that we are inviting the possi-
bility of some conflict down the road by what I
think is extraordlnary language to put mto the
Constitution,

As I want to make clear, I have no quarrel
with the idea of delegating ‘this power by stat-
ute, The power of the Court to make these rules
within the confines of the Legislature lays out,
but what good reason I ask this Chamber, is
there to include this language in the Constitu-
tion which invites the possibility of a conflict.
Now if the Supreme Court at some future date,
at some time of trouble between the Branches
that we cannot anticipate at the present time.
Or to make rules_that were broader in scope:
than the Legislature.” What possible guidance

. does this language provide as to which power is

o W

supreme? It says by statute or by rule of the
Court no order of preference is set up between
the two. It invites a problem. Now hopefully it -

you delegate powers to separate branches, you
recognize that there is a possibility of conlict

between those branches, We have a system of -
Government, that was designed to bring that

- conflict to the head if it is there, and it seems to

ary, the Senator from Knox, Senator Collins. I "
have not heard a suggestion as to what would *

me that it is better draftsmanshlp it is more

careful, to have this provide terms-that are.

prov1ded by statute. And then to have us when
we pass the statute delegate what we think is
the proper amount of authority to the Court in
making these rules.

Under: those conditions, there would be no
question in the future as to what is meant in our

Constitution, and I just think that we would do -

ourselves a service to give this some careful
consideration today to vote to reconsider and to
remove that langu
be lost by it I

Senator Curtis, and the Chairman of the Judicis

be lost by taking that approach. I think it is a
much more traditional approach to the delega-
tion of rule making, of quasi legislative powers
to the Judicial Branch and I think that it is an
approach that we should follow. We are writing
the Consitution here, and I think that 1t is w1se

“to air on the side of caution.

On Motion of Mr. Collins of Knox Tabled for

uage. I cannot see what would
ave listened carefully to the.
debate made by the Senator from Penobscot,:

(Off Record Remarks)
On Motion of Mr. Speers of Kennebec, Re-
cessed to the sound of the Bell.

(After Recess)

Senate called fo order by the President.

" Orders of the Day

The President laid before the Senate:

Bill, ““An Act to Provide a $250,000 Grant to
the New England College of Osteopathic Medi-
cine.” (S. P. 667) (L. D. 2055)

Tabled  — February 17, 1978 by Senator
Speers of Kennebec

Pending — Passage to be Engrossed

_Which was Passed to be Engrossed

Sent down for Concurrence.

The Presxdent laid before the Senate:

House Report — from the Committee on Nat-
ural Resources — Bill, ““An Act to Clarify Cer-
tain Definitions under the Subdivision Law and
to Set Out the Intent of the Legislature in En-
_acting_that Law.” (H. P._1935)_(L..D. 2006).

Ought to Pass as amended by Committee’

Amendment “A” (H-1032)

Tabled — February 22, 1978 by Senator Min-
kowsky of Androscoggm

Pending — Acceptance of Report

On Motion of Mr. Speers of Kennebec, Re-
tabled for Two Legislative Days

The President laid before the Senate:

Bill, ““An Act to Encourage Early Resolution

. of Discrimination Complaints and to Clarify

the  Subpoena . Power of the Maine Human
Rights Commission.” (S. P. 703) (L. D. 2150)
Tabled — February 22, 1978 by Senator Mor-

-rell of -Cumberland

Pending — Passage to be Engrossed =

On Motion of Mr. Morrell of Cumberland

Retabled for One Leglslatlve Day.—

The Presxdent laid before the Senate:

Bill, ““An Act to Set Off a Portion of Land
from the Town of Wales and Annex the Same to
the Town of Sabattus.”” (H. P. 2085) (L. D.
2116) =

ome,_but_lLseems_to.me_that-when—TabledHFebruary-22—197(‘rby—Senator Mm——Aroostook—SenatorColhus

kowsky of Androscoggin

Pending — Enactment

The PRESIDENT: The Chair recognizes the
Senator from Androscoggin, Senator Minkows-

Y. :

Mr. MINKOWSKY: Mr. President and Mem-
bers of the Senate: There was a little contro-
versy on this particular Bill yesterday and I
just thought for the purpose of clarification I
would like to be sure that the Senate under-
stands that this particular transaction has been
approved both by the Town of Sabattus and the
Town of Wales, both my Senatorial District.
And for the record I would like to read just'a
brief letter from each one of the towns before
enactment of this particilar Bill. This is ad-
dressed to a Ralph Blier of Sabattus; Maine.
From the Town of Sabattus Board of Select-
mep. The board of Selectmen of the Town of

--Sabaftus approved moving the Sabattus —

Wales Town line so that the entire trailer park
would be in Sabattus instead of being split be-
tween the two towns. And Sincerely the Select-
men of the Town of Sabattus, Horace J.
Atwood, Chairman, Edward Sturtavent, and
Richard Bier. And also the Town of Wales was
in_concurrence with the move because this
property was in the Town of Wales. The Select-
men of the Town of Wales did meet on Novem-

ber 22, 1977 with Mr. Ralph Blier of the same’

tween the two towns be moved so that it goes
around the mobile home instead of through it.
By doing so, the entire mobile park would be in
the town of Sabattus. And this is signed by the
Board of Selectmen of the Town of Wales.

The only other thing to resolve at the present
time Mr. President and Members of - the
Senate, is'the new line to be drawn which will
be done this Spring after the snow is off the
ground and on that particular basis Mr. Presi-
dent, I now move that this Bill enacted.

Which was Passed to be Enacted and having
been signed by the President was by the Secre-
tary presented to the Governor for his approv-
al.

The President laid before the Senate:

Bill, “An Act to Reconstruct the Fuel Adjust-
ment Clause > (H, P. 2092) (L. D. 2137)

Tabled — February 22; 1978 by Senator Col--
lins of Aroostook

Pending — Enactment ’

On Motion of Mr. Speers of Kennebec,

Retabled for One Legislative Day.

The President laid before the Senate:

Bill, “An Act to Expand the Elderly Low
Cost- Drug Program.’>~ (Emergency)- (H- P
1912) (L. D. 1973)

Tabled — February 22, 1978 by Senator -
Conley of Cumberland = .

Pending — Passage to be Engrossed

On Motion of Mr. Speers of Kennebec,

Retabled for One Legislative Day

The President laid before the Senate

Bill, “An Act to Establish and Apply a Pohcy
on the Classification of Major Policy-influenc-
ing Positions Below the Head of State Depart-
ment and Agencies.” (H. P, 2051) (L. D. 2111)

Tabled — Februoary 22, 1978 by Senator Katz
of Kennebec

Pending — Enactment

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz. ‘

Mr; KATZ: Mr. President, I offer I guess I
move that the rules be suspended for reconsid-
eration purposes.

The PRESIDENT: The Senator from Kenne-
bee, Senator Katz, now moves that the Senate
suspend its rules.

The Chair recognizes the Senator from

Mr. COLLINS: I would oppose the Motion to
suspend the rules and would ask for a Division.

The PRESIDENT: A Division has been re-
quested.

The Chair recognizes the Senator from Ken-
nebec, Senator Katz.

Mr. KATZ: I withdraw my Motion.

The PRESIDENT: The Senator from Kenne-
bec, Senator Katz, now requests leave of the
Senate to withdraw his Motion to suspend the
rules. Is it the pleasure of the Senate to grant
this leave? It is a vote.

The Chair recognizes the Senator from Ken-
nebec, Senator Katz.

Mr. KATZ: Mr. President, I very effectively
muzzelled myself It sure is nice to have
friends.

This Bill is a result of two years of hard work -
by the Committee on State Government. Which

has dealt with the perplexing question as to

how do you %o about giving better management:
tools and establish better accountability within
the Department of State Government. And the
Committee’s answer and it has been a very,
very perplexing problem I am sure, has been to
give to the Commissioners who come in the
right of appointment to officials within the De-
{)artment at secondary and as I see it tertiary

vel. If a new Commissioner of the Depart-
ment of Transportation comes in, he has every

One. Legislatwe_l)ayi)pendmg the Motion. of the—town- and—operator of-a- mobxle—home—loeated—-—right under—the-philosophy- of-thls-Bxll-to-ap-

Senator from Cumberland, Senator Conley,
that the Senate reconsider its action whereby
this Resolution was Passed to be Engrossed.

fartially in the town of Wales and artlall{
Town of Sabattus. Subject to the meetin

was response by the Wales selectmen to the

proposal by Mr. Blier to have the town line be-

point not only his deputy but certain other offi-
cers within his Department. He is going to be
held accountable for his performance and he
ought to have his own policy making troops to
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do the job. And on that basis who could possibly
oppose the enactment of this Bill?

In the Bill though is a section that pertains to
education and this is a Department that I have
lived with for many, many years. I have served
with a number of Governors, I have served
with three or four Commissioners, the num-
bers tend to fade and become blurred. And
‘throughout all these years we have tried to do
one thing, we have tried to keep education
which is a unique responsibility of this State.
Completely insulated from political influence.
Or I should say the politicalizing of education.
It is something about which I feel very, very
deeply. I ask myself if I were Governor of this
State and I have got some pretty strong notions
about where education should go. Some of
‘which may be completely wrong, and I have
the opportunity to appoint not only my Com-
missioner, but also although the Commissioner
himself theoretically would appoint the others,
lower down. I would have I would clue you a
strong voice on who he selects to run the De-
partment. . :

“ So there is the political influence right there.
On the other hand there is the State Board of
Education. The State Board of Education is
made up of lay people. There are not any edu-
cators, they are lay people. They are appointed
as a policy making Board for the State. And
they are the foundation on which we build our

approach to the State role in education. The -

State Board of Education on the one hand, the
Legislature on the other. We set policy but the
State Board of Education has no.staff. When
they need staff work they furn around to the
Commissioner and on the Commissioners ab-
sence: they. turn around to lower lével Deputy
Commissioners, What happens if this policy
making Board of Education has a difference of
opinion. with the Commissioner?: Well it is a
thought . that- perplexes_me,  Where do they
turn? They turn to a Department which has an
appointed Commissioner and under this Bill ap-
pointed Deputies, appointed Undersecretaries,
or. whatever they are called in. this Bill.:
1 think that it is a step in the wrong direction.
I am not thinking of any vague sense of the
words of protecting. jobs, I do not think that
that is involved. I studiously avoided trying to
find out who the men were involved in this. But
if there is one thing that I deeply believe in and
on which I base my whole approach to Educa-
tion it is lay control of education. So here we
are:in the balance. On the one hand the Bill
which purports to improve management and
accountability but the other hand in my mind
jeopardizes the lay traditional control of Edu-
cation. And I do not know €ach of us will come
down on one side or the other. But my feelings
* about the politicizing of education are so strong
‘ that I cannot support the Bill in its present
form. i R
It ‘occurs to me that when I suspended the
rules or sought to, it would take a two-thirds
vote .to suspend the rules to even talk about
amending the Bill. So instead I am going to ask
you on the enactment to withold your support
. of enactment in which case I will attempt then
to suspend. the rules and. offer. the Senate
- Amendment ‘‘B"; (S-477), Which directs itself
directly only to the Department of Education,
There is one other fact I will call to your at-
tention in the Department of Education. There
are certain commissions which are operated by
people, ‘Historic Preservation, Arts and Hu-
manities, Museum, and others. These were set
up by the Legislature specifically to involve lay
people in policys setting positions. The Com-

mittee on State Government in order to im-

prove administration makes change in that too.
And. that change makes me uneasy, because it
turns over the selection of the various Direc-
tors to the Commissioner of Education with the
approval of the majority of the lay boards. But
this is a big distinction to me. Where is the logl-
alty? Do we really want the people of Maine to
control this phase of our cultural activities or

do we want to be part of the bureaucracy? I
guess again I come down on the side of the
people of the state controlling these unique ob-
jectives. So I ask you to withold your support of
enactment and I request a Division.

The PRESIDENT: The Chair recognizes the
Senator from Aroostook, Senator Collinc.

Mr. COLLINS: Mr. President, the State Gov-
ernment Committee is aware that this Bill has
had a long and stormy past. It was before the
last Session, it has had two public hearings, and
as I indicated some days ago, the Committee
attempted to air, if at all on the side of caution
and conservatism with respect to reclassifica-

“tion or unclassification.

The good Senator has pointed out that we
have made some changes in the Department of
Educational and Cultural Services. And that is
true, but we have made fewer changes than the
Bill requested. For example, the Director of
Planning and Management was a Classified
person. The Bill suggested that he be unclassi-
fied. The Committee did not agree. He remains
classified. Likewise the Director of the Divi-
sion of Federal Programs, and likewise the Di-
rector of Finance. Essentially we did not try to
get at third level management people. We tried
only to concern ourselves with deputy and asso-
ciate commissioners. In order to provide for
more accountability and better management.
With respect to the State Librarian, the Direc-
tor of the Arts and Humanities, and Historic
Preservation we did retain the advice and ap-
proval of the respective boards.

While the Commissioner may nominate in

these instances, he must have the approval of
the . citizen board, a majority of the citizen
board. So we do not think that we have taken
away from those boards the duties that they
were originally charged with. We do not think
that we are taking away from the citizen in-
volvement. This Bill is in its enactment stage.
It has been through the House and enacted
there, I hope very much that you will enact it
into here today. ‘

The PRESIDENT: The pending. question
before the Senate is enactment of L. D. 2111. A
Division has been requested. .

The Chair recongizes the Senator from Saga-
dahoc, Senator Chapman.-

Mr. CHAPMAN: Mr. President and Mem-

bers of the Senate: I would just like to support

the statements made by the Senator from Ken-
nebec, Senator Katz. I think that he has raised
some very important points here, it is impor-
tant that we maintain a proper level of citizen
involvement in our Governmental Process.
And particularly, I feel that efficiency in Gov-
ernment certainly is important, it is vital, it is

~ something that we should be constantly striv-

ing for. But we also must balance that with

making sure that we have proper citizen input.

After all, we are supposedly representing the
will of the citizens and I think in education it is

. particularly important, and I feel it was parti-

cularly well brought out in recent referendum.
1 think the people made it all too clear that they
wished to maintain as much citizen or local
control in this important area. So I wish that
the Senate would support the good Senator,
Senator Katz on this issue.

The PRESIDENT:. Is the Senate ready for
the question? ’

Will all those Senators in favor of Enactment
please rise in their places to be counted.

Will all those Senators ?posed please rise in
their places to be counted.

10 Senators having voted in the affirmative

and 18 Senators in the negative, this Bill Fails
of Enactment.
The Chair recognizes the Senator from Ken-

pebec, Senator Katz.

Mr. KATZ; Mr. President, I move that the
Senate suspend its rules for the purpose of re-
consideration on our action whereby this Bill is
Passed to be Engrossed.

The PRESIDENT: The Senator from Kenne-

bec, Senator Katz, now moves that the Senate
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suspend its rules.

The Chair recognizes the Senator from Ken-
nebec, Senator Katz who the Chair understands
and suggests that the Senate reconsider its
action whereby this Bill Failed of Enactment.

Mr. KATZ: My very thought Mr. President.

The PRESIDENT: Is it the pleasure of the
Senate?

1t is a vote.

The Chair recognizes the Senator from Ken-
nebec, Senator Katz.

Mr. KATZ: 1 now move suspension of the
rules.

The PRESIDENT: The Senator from Kenne-
bec, Senator Katz, now moves that the Senate
suspend its rules. Is it the pleasire of the
Senate?

Mr. KATZ: I move the Senate reconsider its
action whereby it Passed this Bill to be En-

grossed.

The PRESIDENT: The Senator from Kenne-
bee, Senator Katz, now moves that the Senate
reconsider its action whereby this Bill was
passed to be Engrossed. Is it the pleasure of the
Senate? It is a vote. :

Mr. KATZ: Mr. President, I offer Senate

_ Amendment “B” to L. D. 2111, S-477 and move .

its adoption.

The PRESIDENT: The Senator from Kenne-
bec, Senator Katz, now offers Senate Amend-
ment “B” L. D. 2111 and moves its adoption.

Senate Amendment ‘‘B” S-477 Read.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill.

Mr. MERRILL: I request a Roll Call on the
Adoption of Senate Amendment “B”.

The PRESIDENT: A Roll Call has been re-

_ quested.

In order for the Chair to order a Roll Call, it
must be the expressed desire of one-fifth of
those Senators present and voting. - .

Will all those Senators in favor of a Roll Call
please rise in their places to be counted.

Obviously more then one-fifth having arisen,
a Roll Call is ordered. . ‘ .

The pending question before the Senate is the,
Adoption of Senate Amendment ‘“B” to (L. D.
2111). A yes vote will be in favor of Adoption.

A nay vote will be opposed. - .

The Doorkeepers will secure the Chamber,

The Secretary will call the Roll. .- . -

ROLL CALL .

YEA .~ — Carpenter, Chapman, Curtis,
Farley, Greeley, Hewes, Huber, Katz. Lovell,
Mangan, Martin, Minkowsky, Morrell,
O’Leary, Pierce, Redmond, Speers, Trotzky,
Usher, Wyman T

NAY — Collins, D.; Collins, S.; Conley,
Danton, Hichens, Jackson, Levine, McNally,
Merrill, Pray, Snowe : o

ABSENT — Cummings, .- -

20 Senators having voted in the affirmative
and 11 Senators in the negative, and 1 Senator
being absent, Senate Amendment "B’
Adopted.

This Bill, as amended, Passed to be En-
grossed in non-concurrence.

The PRESIDENT:: The Chair recognizes the,
Senator from Kennebec, Senator Katz.

Mr. KATZ: Mr. President, I move reconsid-
eration of engrossment. . B )

The PRESIDENT: The Senator from Kenne-
bec, Senator Katz, now moves that the Senate .
reconsider its action whereby this Bill was
Passed to be Engrossed. ‘

Will all those Senators in favor of reconsider-
ation please say yes. . . ;

Will all those opposed please say no.

A Viva Voce Vote being had, o

The Motion to reconsider does not prevail.

Sent down for concurrence. ‘

The President laid before the Senate: )

Bill, “‘An Act Allocating Funds to Construct
an Access Road to the Phase 2 Housing Project
on the Penobscot Tribal Reservation.” (H. P.
1916) (L. D. 1977) : -

Tabled — February 22, 1978 by Senator
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_ Conley of Cumberland
Pending — Enactment
On Motion of Mr. Greeley of Waldo, placed

on the Special Highway Appropnatlonﬂ Table.

The President laid before the Senate:

Bill, **An Act to Revise the Salaries of Cer-
tain County Officers."

Tabled — February 22, 1978 by Senator
- Conley of Cumberland

Pending — Adoption of Committee Amend-
ment “A” ‘as amended by Senate Amendment
A’ (S-472), Thereto,

The PRESIDENT: The Chair recogmzes the

Senator from Penobscot, Senator Pray.”

Mr. PRAY: Mr, Pre31dent I offer Senate
. Amendment “C” to Committee Amendment
‘A’ (S-475) and move its adoption. -

The PRESIDENT: The Senator from Penob-

scot, Senator Pray, now offers Senate Amend- -

ment ““C” to Committee Amendment “A” and
moves its adoption, - -

The Chair.recognizes the Senator from Cum-
berland, Senator Jackson.

Mr, JACKSON Mr, President, Ioppose that
Motion and would hope that the Senate would
vote' against - the - adoption of - that- Senate
Amendment and I would ask for a Division

(H. P. 1942) (L. D. 2108) -

“"when the vote is taken.
Mr, President and Members of the Senate,’
after long deliberation and several commu- "

- niques to various County Chairmen and County
Delegations, we were able to adopt a salary

package which was -acceptable to all the-16 -

- counties in the State. The majority of those
Counties in their- deliberations -proceeded to
present us with a signed document stating what

they indicated, the salaries of their County Of-

ficers should be for the ensuing year under Sen-
ator Pray's Amendment.” For: Penobscot
“County, the County that he is directing his at-
* tention at rightly so as he represents them, but

* his. Amendment calls for zero increase for the -

majority of the County Office Holders. Only in

“two instances, I believe, in his' Amendment, -

~ One the Sheriff and, I guess that is the only one,
Retroactive: to October 24,1977 will anybody

recognize an increase in salary. His amend--

ment goes.one step further and puts into law
the salaries for the Office Holders in 1979.

I think that alone should be a decision that
should be made and not bound or binding by an-

time, I cannot speak for the entire Penobscot
County Delegation. I am not a member of that
Delegation but we have two members or three

members in this Senate who represent Penob- -

scot County and maybe they can elude to th1<
just a little further,

The PRESIDENT: If the Senators will defer

their motions for one moment, we will get the
Amendment before the Body.

Senate Amendment *C" (S-475) Read.

The Chair recognizes the Senator from Pe--
nobscot, Senator Pray,

Mr. PRAY: Mr. President, I would like to
pose a question through the Chair to the Chair-
. 'man of the County and Local Government Com-
mittee, as to whether or not any other counties
have adopted a concept such as this Amend-
ment which gives pay raises to elected officials
after January 1, 1979.

The PRESIDENT: The Senator from Penob-

scot, . Senator. - Pray,” has posed a questlon‘

through the Chair.
The Chair recognizes the Senator from Cum-
- berland, Senator Jackson.

~Mr. JACKSON: Mr. President, not to my

knowledge have they in such a manner, They
have, of course, when you look at the Commit-
tee Amendment provided for pay increases for
this year and for ensuing years if the Legis-
lature sees fit not to vote: But I do not believe

date of Janaury 1,71979 on the salaries.
The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Curtis.

that any of the counties have proceeded to take

that course and put in the Statute an effective.

Mr. CURTIS: Mr. President, I rise in support
of the position that the Chairman of the Com-
mittee, Senator Jackson from Cumberland
.County.

And the reason is this, the majority of the Pe-
nobscot County Delegation in a vote decided to
do the same thing that most of the other coun-
tries are doing and that is provide a pay raise
based upon our understanding of the cost of
living, a little over six percent for this year,
and it would be retroactive same as most of the
other counties as provided in.the Committee
- Amendment, which is filing number (H-1030),
retroactive to Janaury 1st of this year. The
Amendment which is proposed by my colleagiie
from Penobscot County, Senator Pray, would,
in my opinion, be opposed to the position that
was taken by the majority of the delegatlon
from our County.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Pray.

Mr. PRAY: Mr. President and Members of
the Senate: I first of all point out to the Chair-

man of the Local and County Government

under the Committee Amendment, Section 10,
Piscataquis County has adopted with the elect-
ed officials will receive pay raises effective

_January one and after January 1of 1979. That is_
. the Section which follows Section 9 whlch Iam

attempting to amend.

. As to the reference of the 6.8 as voted by the
County Delegation, if you check the Committee
Amendment, as the Committee has put out,
that is a 5 percent raise and not a 6.8 percent
raise as we had voted on in County Delegation.

And also the budget had been voted on by the -

County * Delegation, the reports have: been
signed in support of that and after the signa-
tures were obtained on the County Budget, it
was then voted at another meeting to change

after we had already SIgned the acceptance of

the budget."
Mr. President, I request a Roll Call. :
The PRESIDENT: A Roll Call has been re-
quested: In order for the Chair to order a Roll
Call, it must be the expressed desire of one-
fifth of those Senators present and voting.
Will all those Senators in favor of a Roll Call,
please rise in their places to be counted.
Obviously more then one-fifth having arisen,
a Roll Call is ordered.

The PRESIDENT: ' The pending question '
other Legislature an(L.hould_be_made_at_that_beforeiheSenatel&AdoptlonofSenateAmend—recently~Lls-A1r—at-tempted40-1nstltﬂteﬂa FEgU-—>

ment “C” to Committee Amendment ‘A’ to
(L. D. 2108). :

A yes vote will be in favor of Adoption.

A nay vote will be opposed.

The Doorkeepers will secure the Chamber,

The Secretary will call the Roll:

ROLL CALL
YEA — Conley, Danton, Farley, Levine,

Martin, Mernll Mmkowsky, OLeary, Pray,'

- Usher -

NAY - — Carpenter, Chapman, Collins, D;
Collins, S.; Curtis, Greeley, Hewes, chhens,
Huber, Jackeon Katz Lovell, Mangan McNal-
ly, Morrell Pxerce Redmond Snowe, Speers,
Trotzky, Wyman :

ABSENT — Cummings

10 Senators having voted in the afflrmatlve
and 21 Senators in the negative, with 1 Senator
being absent, Senate Amendment “C'’ Fails of
Adoption.

Committee Amendment “A’*; as amended,
Adopted in non-concurrence ’

This Bill," as amended, Passed to be En-
grossed in non-concurrence.

Sent down for concurrence,

The PRESIDENT: The Chair will dxrect the
Senate’s attention to;

Bill, “An Act to Support Improvement of Air
Passenger Services.”’ (H. P. 2048) (L. D. 2110),

___Tabled earlier in the day by-the Senator from-—

Kennebec, Senator Speers, pending Passage to

"~ be Engrossed

The Chair recognizes the Senator from
Aroostook, Senator Collins.

Mr. COLLINS: Mr. President, my wounds
are healing slightly as a result of my airplane.
crash yesterday. I lefl my crufches owt in the
other hall and T hope that today I will not be
wounded again.

I think our debate yesterday rather clearly
identified the pros and cons of the Bill. My posi-
tion remains the same. I am opposed to it for
three or four what I consider rather good rea-
sons.

First of all, you may recall that I indicated
that I was oppoced to the principal of Support-
ing with public funds, a private business ven-
ture.

Secondly, I'indicated to you that whlle I was’
sympathetic to the needs of Aroostook County
with respect to air transportation, I feel that
this particular proposal were it enacted and
were it followed to its logical conclusion, could
not possibly prevail in any. sort of a legxtlmate
business condition,

The history of airlines in Aroostook County,
feeder — regional type lines, interstate pri-
marily, has been entirely disastrous. There
have been no success stories whatsoever, and
this is an attempt to provide for a service that
would benefit a relatively small number of

- people_using County Funds. forthat particular..

purpose.

I read to you yesterday I think two or three
communiciations from governing boards of
Legislative. Bodies . within the confines of
Aroostook County, and I think that you must
agree that there is no consensus within' the
County for this particular proposal, and it
seems to me that if we were to enact this, we
would be in a position whereby we would del-
egate to two or three County Commissioners
the ability to establish such a subsidy for a

* flying service in Aroostook County. And I

submit to you that I do not think that the people
of Aroostook County were they individually °
polled would be supportive of this endeavor.”

1 had one additional letter that I received
today that pertains to one of the service areas
that I thought might be of some interest to you,
and I would like to read it in part to you. And it

" says and I quote,*‘You are no doubt aware that

Houlton was served for many years by North-"
east Airlines: Northeast was finally successful
in obtaining permission to discontinue service °
to Houlton due to the lack of passengers. More

lar air passenger service here as a fix base op-
erator at the Houlton Airport,” even “with
considerable help from the Town of Houlton
you know what happended to them.”

I think that today that we ought to recognize
the economics of this particular proposal. I do
not think that there is any way that this airline.
can succeed. It is doomed to failure, and we are
asking people in Aroostook County to support a
failure with tax dollars. Mr. President, I would
ask for a Roll Call on engrossment and I will
hope that you will vote against engrosement

The PRESIDENT: The Chair recognizes the -
Senator from York, Senator Danton.

Mr. DANTON: Mr. President and Members
of the Senate: I am from York County and this
is an Aroostook County Bill.

There is only one thing that really bothers
me, is the fact that in yesterdays debate it was

* mentioned out of the AToostook County Delega-

tion which numbers 15, 14 of them voted to ap-
prove this in their budget Now I am not one
who wants to take and stick his nose in Aroos:
took County politics. The good Lord knows I
have all I can do to take care of the politics in ©
York County. But it is hard for me to take and
vote against 14 members of the Delegation that
voted to subsidize this air service and this is
the posmon I am in as a Senator from York
Cou

nty.
- The PRESIDENT:-The-Chair-recognizes-the

Senator from Aroostook, Senator Carpenter.
Mr. CARPENTER: Mr. President and

Ladies and Gentlemen of the Senate: All I can

say is, if we adopt the attitude of my good
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friend, the Senator from Aroostook, Senator
Collins. I am- glad that none of us was around
when Edison was trying to invent the Light-
bulb, or Alexander Graham Bell was trying to
invent the Telephone. They tried a few times
before they were successful. -

I would just like to answer a couple of the
points raised by the Senator from Aroostook,
Senator Collins. The First issue being polling of
the residents. I submit to you the same as I did
yesterday, that I do not believe that there is
one item in one County Budget in the State of
Maine that could be supported, would be sup-
ported probably if you polled the residents-of
all the counties, because of the nature of
County Government and County Budgets the
issues tend to centralize = in particular areas
within . the county, and particular programs
that benefit or help a particular area, so I do
not think that that is really a valid point.

I want to point out one question that was
raised to me after the debate yesterday. I want
to make sure that it is clear. What we are pro-
posing to do is to have an airline. There is no
airline, I emphasize, no airline and no person,
no organization, presently, that has-an upper-
hand or has a lock on this commuter service.
What we propose to do is to put this out to a bid.
A bidding procedure, which I assure you will be
pure, so that if Bar Harbor Airlines or any of
the other presently operating airlines are inter-
ested, they can come in and bid for the fran-
chise and I am sure given their assests that
they probably could underbid anybody starting

.their own new airlines. So you know if you think

this is going to hurt an existing airline, I would

submit to you that it would not.:

I certainly would like to see the arguments of
the good Senator from Aroostook, Senator Col-
lins, mortally wounded this morning so that he
no. longer would have to use crutches. And I
hope' that ‘we can support the overwhelming
majority of the Aroostook County Delegation,
the unanimous Committee Report, I emphasize
again,” from the .Committee on State and
County Government and send this Bill flying on
its. way. Thank you. B

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Morrell.

Mr. MORRELL: Mr. President and Mem-
bers of the Senate: I would like to remind my
friend from Aroostook, Senator Carpenter, that
neither Mr. Bell nor Mr. Edison asked for Gov-
ernment help, and were successful in spite of
their lack of need.in that regard. =
-1 guess my feeling is that the question here is
to whether or not we want to expand the area of
service to be supported by County government.
My personal feeling is that there are areas now
in which they are involved through our help
where perhaps they should not be. And if we
are prepared in this one instance in this County
to expand by permissive Legislation, if it is
that, then I think that we should bare in mind
that it is quite likely that other counties may
put.themselves in the same posture, for, al-
though Aroostook is by far the larger one geo-
graphically there are other areas of the State
where communities are equally remote from
flying facilities. s

And. for myself, I guess I have some real
qualms about the capacity of county govern-
ment not only to finance but to administrative-
ly handle more than it is presently doing. I
would hope that we would not support this Bill.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Conley.

Mr. CONLEY: Mr. President and Members
of the Senate: unlike my. good friend from
Cumberland, Senator Morrell, I really do not
like to get engaged in Aroostook County politics
but I should make the Senate aware that I be-

lieve Senator Morrell is still looking for anoth- -

er opportunity to succeed from Cumberland
County and this further strengthens his argu-
ment to succeed to Aroostook since Sagadahoc

rejected them when he gave support to keeping

Loring Air Force Base open.

" Idonot think that the Legislature has always

acted with the greatest of wisdom. I recall
back several years ago, in fact quite a few
years ago, when the City of Portland thought
they had a bunch of farmers on the end of a
string and they tried to sell them the Portland
Airport for a buck and the State rejectcd it. It
has become one of the greatest money produc-
ers for the City of Portland as far as revenues
received than any other operation we have.
And there is another saying that we have in
Portland we sort or chuckle about is that, we
tried to sell you the million dollar bridge ex-
tending between Portland and South Portland
which is in total disarray and the state pur-
chased it, and you have been stuck with the bill
ever since.

So I do not believe that we really use the
smartest of wisdom when it comes to negotiat-
ing. There is an old saying that I recall that I
have heard the former Manager of the City of
Portland say quite frequently and that is, that
traffic generates traffic. And I have seen that
happen so many. times in the course of certain
items that we have passed in the local munici-
palities that we thought were going to be dead
beats only to find that a revival of some kind

- has taken place and that industry begins to

move, now this may be just one little small
step in that direction in this part of Aroostook
County that is going to help. And again I would
only, and I like to keep my, I am not really sure
as to whether I am acceptable above the Inter-
national Date Line in Aroostook County. I think

‘1 get safe passage as far as Houlton. But ever

since I made some remarks dealing with-a
Dicky Lincoln Hydroelectric Project up there I
am not too aware of how my reception would
be in that area, but on the contrary I think that
it makes good sense and I certainly think that if
14 members of the Delegation can support this

" project for Aroostook County then I think what

is. good for- Aroostook County is good for the
entire State and I would hope that the Senate
would not vote to reject this Bill.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Morrell.

Mr. MORRELL: My very good friend, my
associate from Cumberland, Senator Conley,
continues to. embarrass me by his long
memory. Referrring to the short courtship that
Brunswick had with Sagadahoc. And I just like

~ to say that although we would be reluctant to

form any kind of permanent aliance with
Aroostook County, if there is a County that is
somewhat closer to Brunswick who might be
receptive to joining with us I would appreciate
it if you would see me after the Session.

The PRESIDENT: The Chair recognizes the
Senator from Aroostock, Senator Martin. -

Mr. MARTIN: Mr. President and Members
of the Senate: I am a little disturbed this af-
ternoon becauseT honestly believe that there is
a little confusion here between L. D. 2110 and
the Aroostook County Budget process.

You have been told here time and time again
that the members of the Aroostook Delegation

have approved this sum of $17,000.00 by a14to1.
-vote. No way would I ever consider trying to

over turn a.decision like that for any. other
county. The statement that was just made pre-
viously, as a matter of-fact about five minutes
ago, by the Chairman of the Local and County
Government Committee, Senator Jackson, in
which he said that County Delegation members
determined their own budget and Members of
this Senate I would hope that this would apply
here in this case.

The PRESIDENT: A Roll Call has been re-
quested. In order for the Chair to order a Roll
Call, it must be the expressed desire of one-
fifth of those Senators present and voting.

Will all those Senators in favor of a Roll Call
please rise in their places to be counted.

Obviously more then one-fifth having arisen,
a Roll Call is ordered.

The Chair recognizes the Senator from Pe-
nobscot, Senator Pray.
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Mr. PRAY: I request permission to pair my
vote with the Senator from Penobscot, Senator
Cummings, if she were here she would be
voting against engrossment and I would be

‘voting for engrossment.

The Chair recognizes the Senator from Cum-

- berland, Senator Jackson.

Mr. JACKSON: Mr. President and Members
of the Senate: As I stated earlier that we are
all aware of the Local and County Government
signed this Bill out of Committee in unanimous
Ought to Pass.

I also think that in the hearings that we are
bringing the history of this up-to-date, the Bill
was introduced January 27th and the first hear-
ing was February 7th. Due to the large snow
storm the attendance was very small so the
hearing was extended to the 14th of February
or there abouts. At that time we had a few
people there in attendance the majority of
them were Legislators. And as indicated by the
good Senator from Aroostook, Senator Carpent-
er, and also Senator Martin, that there was
only one in opposition. And that member hap-
pened to be a member of the Legislative Del-
egation from Aroostook County.

Since we signed this Bill out of the Local
County Government Committee I have had nu-
merous letters or correspondence from various
cities or communities of Aroostook County. I
often wonder how well informed these munici-
pal officials were of exactly what this piece of
Legislation entails.

I supported the measure yesterday and I also
feel that the good Senator from Aroostook
County, Senator Collins, has brought out some
valid points in his debate. Those valid points in
his debate plus the numerous correspondence,
pieces of correspondence that I have received
from the municipal officials of Aroostook
County because of this, I am going to change
my support today from being in favor of the
proposed Legislation to being in opposition. I
find it rather difficult to do this as a Committee’
Chairman and a signer of the Majority Report
but I feel that with the correspondence that has
been coming in outweighs it about three to one
and the points that Senator Collins alluded to
the principal; the benefits, and the experience
ration that has been experienced in Aroostook
County with commercial or commuter flying,
commuter airlines that maybe we should re-
consider our action of yesterday.

1 also wonder how far $17,000.00 is going to go
in trying to interest some person or some group
or some service to provide airline service of
this type to Aroostook County. I do not think
that $17,000.00 will buy very much gentlemen
when a plane that you are talking about is going
to cost between two and three hundred thou-
sand dollars and possibly to keep that plane in
the air is going to cost another $2000,000.00 per

ear.

y The PRESIDENT: The Chair recognizes the
Senator from York, Senator Hichens.

Mr. HICHENS: Mr. President and Members
of the Senate: I too signed the unanimous
Ought to Pass Report very reluctantly, because
I questioned in Committee as to what this
would cost throughout the State, but as no one
else would sign along with me I did not want a
split report and went along with it convinced
with that 14 to 1 decision we have heard so
much about. Since that time like the good Sen-
ator from Cumberland, I have had a lot of re-
sponse from people up in Aroostook who do not
go along with that 14 o 1 decision, and feel that
it was given before they had a chance to have
their input into it. so I too would change my

vote. :

The PRESIDENT: The Chair recognizes the
Senator from Aroostook, Senator Carpenter.

Mr. CARPENTER: Mr. President and
Ladies and Gentlemen of the Senate: I am very
well aware of the pressure and the correspon-
dence, the letters that have been generated, I
would not consider seriously for one moment
standing on the floor of this Body and indicat-
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ing anything that I felt to be not completely
true. I'know that there has been some very in-
flated figures thrown around as-to the money
involved in this particular proposal. I also
know in talking to some of the town official mu-
nicipal officials that have sent letters in opposi-
tion (o this Bill. They were a bit confused as to
exactly what the proposal was. The proposal
was discussed not only at our budget deliber-
ations down here but also at the public hearings
in Aroostook County. After two public hearings
within the Legislature here we still had the one
opponent, some one opponent, did not see mu-
nicipal officials clamoring, writing letters.
You did see the letters begin to generate and I
would again just as you to look at the map as to
where they are coming from.

The good Senator from Aroostook, Senator
Collins, mentioned when he first arose a few
minutes ago there were two or three good rea-
sons why this Bill should be killed. I submit
that the two or. three good reasons are in es-
sence are named Presque Isle, Caribou, and a
few others that I could mention. I have to smile
a little bit, I thought we were discussing an air-
plane Bill 'and after listening to the comments
of the last two speakers I am not sure that we

are_not_discussing a ship Bill and sinking ship._ .

‘The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Conley. -

Mr. CONLEY: At the rate we are going, it .
will be a unanimous Ought not to Pass Report.
In answer to the good words of the good Sen-
ator from Aroostook, it is like rats desertmg a
" sinking ship. :

The PRESIDENT: The Chair recogmzes the
Senator from Cumberland, Senator Merrill.

Mr; MERRILL: I would like to respond to
just one of the specific arguments that has’
been brought up here. today and that is this
overall question of propriety of any branch of
government, State or County, contracting w1th
private business in any way.

It seems to me that there is certainly ample
precedent, historic and otherwise, for the Gov-
ernment to engage in joint enterprlse with pri-
vate business, I cannot honestly believe that
the Senate objects to that idea and principle.
Railroads were built across. this country. be-
cause they were heavily subsidized by a Repub-
lican: Congress . following - the : Civil. War." I
cannot believe that anybody looking back on.

hope that the Members of this Senate were not
either.

I think that what we have there then, is a
question of the propriety of letting the County
of Aroostook try to provide these. services if
they want to and there has been a great deal of
discussion here which really seems to me to un-
dermine the confidence or would undermine
the confidence that we in the Senate have in the
elected officials of County Government of
Aroostook County. Now if that is the position
that the Senate wishes to take that is well and
good, but I have confidence in these local offi-

cials to reflect the public will. And as to the"
nose under the tent argument, I would assume

that no county would take up an endeavor of
this kind unless it proved to be successful in
Aroostook. If if did prove to be successful then
we might have a model that we should follow in
other instances.

Certainly as the Senator from Arooetook
Senator Carpenter pointed out yesterday, the
availability of air traffic and regular air ser-
vice to an area is a very important element in
that area being able to grow financially, and
certainly as everyone recognizes there is a

- need for us to allow Aroostook to do whatever
_they.can. to_bring about that sort of growth.

And I would hope that the Senate in its great
tradition of remaining steadfast to its precious
views and not changing its mind in mid stream
would act as it acted yesterday and alloy this
Bill to go onand allow the people of Aroostook
through their elected people to decide the fate
of air service in Aroostook County,

The PRESIDENT: The Chair recognizes the
Senator from Oxford, Senator O’Leary.

Mr. O'LEARY: To go along in the same vein
about what the counties subsidize, I would like
to remind the Members of this Body, that in
Oxford County, the County itself built the Air-
port in the Town of Fryeburg. Now 60 percent
. of the tax funds in Oxford County are generated
right there in the Town of Rumford and it is 70
miles from Rumford to Fryeburg but our citi-
zens subsidize that, Now we built an airport in
the Town of Oxford, the County has, and we
subsidize that to the tune of about $15,000.00 a
year, and it is a good thing it has brought a lot
of industry into the Town of Oxford and a lot of

jobs. And I think that an air service into Aroos- .

took County in addition to what they already

A nay vote will be opposed.

The Senator from Penobscot Senator Pray
has asked leave of the Senate to pair his vote
with the Senator from Penobscot, Senator
Cummings. Senator Pray would be voting yea
and the Senator from Penobscot, Senator Cum-
mings were she here, would vote nay. Is it the
pleasure of the Senate to grant this Leave? Itis
a vote.

The Doorkeepers will secure the Chamber, -

The Secretary will call the Roll.

ROLL CALL

YEA — Carpenter, Conley, Danton, Farley,
Levine, Mangan, Martin, Merrill, Mmkow<kv
o Learv Speers, Usher, Wyman™

NAY  — Chapman, Collins, D.; Collins. S.:
Curtis, Hewes, Hichens, Huber, Jackson.
Lovell, McNally, Morrell, Pierce, Redmond,
Snowe, Trotzky

ABSENT — Greeley, Katz

13 Senators havmg voted in the affirmative
and 15 Senators in the negative, with 2 Senators
being absent, and 2 Senators pairing their

“votes, this Bill Fails of Engrossment. -

The PRESIDENT: The Chair recognizes the
" Senator from Cumberland, Senator Morrell.

Mr. MORRELL: Mr. President, having
voted on_the prevailing side, I now_ask_the_
Senate to reconsider its action and hope that
you vote against me.

The PRESIDENT: The Senator from Cum-
berland, Senator Morrell, now moves that the
Senate recon51der its action whereby it failed
to send this Bill for Engrossment.

Will all those Senators in favor of reconsider-
ation please say yes.

Will all those opposed please say no.

A Viva-Voce Vote being had,

The Motion to recon51der does not prevall

Sent down for concurrence.

Out of order and under suspension of the
rules, the Senate voted to consider the follow-
ing:

Paper from the House
Joint Order E

An Expression of Legislative Sentlment rec-
ognizing that: David Driskell. well-known
painter, writer and narrator of the film
“Hidden Heritage’' and leading authority on,
Black Art in America is appearing at West-"
brook College on February 24, 1978 to help in-

=——that-certainly-any-member-of-this Republican—have—would—be-eeconomically—good— for=the=—-{roduce-art-exhibits-in-honor-of- Black:] Hlstorr—

———ample-precedent-for-it—And-as-a-matterof fact,—poning-this

Senate would see that as a mistake on the part
of the United States Government. I think that it
has proof to be a great investment, and we con-
tinue today at all levels of Government to con-
tract with private industry and I do not think

that any of the Republican Senators here objec- -

tion to that in principle. We oftentimes at the
town level,” the county level; and the State
level, contract to have pnvate people plow the
roads. Is that something that we are going to go
on record as objecting to. Some municipalities
contract with private bus lines to provide bus-
transportation if they think that is the cheapest -
thing to do. Is that something that this Senate
objects to? As a matter of fact in the last Legis-
lature, the 107th, we provided the power to the
State Government. the Department of Trans-
portation,: to. subsidize. railroad spurs if that
was necessary to keep those open and as I un-
derstand the situation with Farmington that is
presently. being discussed. Is that something
that the Senate objects t0? I do not think that
this Senate rejects the notion under the proper
circumstances: or the bidding process of the
Government working with the private sector to
provide services and certainly the services of
- transportation are some of the services that we
have the longest record of history in contract-
ing for. So as to the general principle that has’
been raised here like a red flag, I think there is

in many instances I think that is the best way
for Government to provide services. I am not
wed as a matter of philsophy to either the com-
plete public or the joint approach. And I would

County.

And speaking of how we subsidize other
things, I have to look at our County Budget and
remember that we subsidize a mental retarded

- school, we subsidize a home for mentally re-

tarded adults, we subsidize a Saco River Corri-
dor Commission, we subsidize the extension
service, we subsidize community action pro-
grams, ‘and this morning the good Chairman o
our Committee on Local and County Govern-
ment, the Senator from Cumberland, Senator
J ackcon who I have every respect for in con-
tradiction to the majority of our County Legis-
lative - Delegation submitted an Amendment
this morning to subsidize this tri-county family
planning, So I see nothing wrong with subsidiz-
ing an air service to Aroostook County.

The PRESIDENT: Is the Senate ready for )

the Question?

The Chair recognizes the Senator from York,
Senator Lovell.

Mr. LOVELL: Mr. President and Ladies and
Gentlemen of the Senate: I hesitate to speak on
this Bill, but I have a meeting of my Commit-
tee on Human Resources at 1:00 o’clock and I
would like to see the vote. But at $17,000.00 that
the people of Aroostook County are not going to
buy any airplanes or start any air Toute. You
need more planning and more time, so I will go
along with Senator Collins on mdlflmtely post-

month, (H. P. 2130)
Comes from the House, Read and Passed.
Which was Read and Passed in concurrence.
} Communication
Office of the Governor
Honorable Joseph Sewall,” President of the
Senate )
and :
Honorable John Martin, Speaker of the House
Dear Joe and John:

I have today renominated John V. Keaney of’
Portland to serve as Chairman of the Industrial
Accident Commission.

Pursuant to Maine State Revised Statutes
Annotated, Title 39, Section 91, this nomination
will require confirmation by the Joint Standing
Committee on the Judiciary and confirmation
by the Maine Senate. ‘

Thank you for your assistance.

~ Sincerely.

JAMES B, LONGLEY
Governor
(S. P, 709
Which was Read and Referred to the Com-
mittee on Judiciary.
Sent down for concurrence.

Paper from the House

Signed:

The PRESIDENT: The. pending question
before the Senate is Engrossment of L. D. 2110.

A yes vote will be in favor of Passage to be
Engrossed.

Study-Report-— Natural-Resources— -

The Committee on Natural Resources to
which was referred the Study relative to Air-
mobiles pursuant to Resolves, 1977, c. 49 have
had the same under consideration and ask
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leave to submit its findings and to report that
the accompanying bill, ““An Act to Amend the
Statutes Relating to Airmobiles” (H. P. 2126)
(L. D. 2153) be referred to this Committee for
public hearing and printed pursuant to Joint
Rule 17,

Comes from the House, the Report Read and
Accepted and the Bill referred to the Commit-
tee gn Natural Resources. Which Report was
Read. :

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill.

Mr. MERRILL: Mr. President, I am growing
everyday troubled by the fact that there are
still bills being introduced into this session. I
would hope that some of my fellow Senators
would start considering a policy of simply
voting against- any that are introduced after
this weekly no matter what their merit. When
we are limited by the number of days, we are
using up those days, and yet we continue to
have these Bills, which I assume have been
around for a long time, being introduced, and I
would - hope that the Leadership. would do
everything that it could do to get all Bills
before this Body before the end of this week.
Otherwise, I would hope that the members of
the. Senate would take matters in their own
hands and vote against any Bills introduced.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Pray.

Mr. PRAY: Mr, President and Members of
the Senate: I question as to whether or not it is
necessary that: we send. this Bill to a public
hearing. I remember in the 107th we had a Bill
dealing with airmobiles and we also had one in
the last Session in the study order at that time,
and I believe that the two public hearings last
year is basically what generated this study and
would question as to whether or not we should
just give this Bill its first reading at this time

instead of sending it to another public hearing.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Pray.

Mr. PRAY: Mr. President: I make that in
the form of a Motion.

" The PRESIDENT: The Chair thanks the Sen-
ator, Is it now the pleasure of the Senate to
accept the study report from the Committee on
Natural Resources and the. Bill therein re-
ferred to, under suspension of the rules, be
given its first reading at this time? It is a vote.

The Bill Read Once, Tomorrow Assigned for
Second Reading.

The PRESIDENT: The Chair would ask the

Assistant Sergeant-at-Arms to escort the Sen-
ator from Kennebec, Senator Speers to the ros-
trum so he may preside over the Session for the
remainder of the afternoon. :

Thereupon, the Assistant Sergeant-at-Arms
escorted Senator Speers to the rostrum where
he assumed the duties of President Pro Tem
and President Sewall retired from the Senate
Chamber, :
"On Motion of Mr. Huber of Cumberland,

Adjourned until 12:00 noon, Friday,
-February 24, 1978,
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