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SENATE 

January 17, 1978 
Senate called to Order by the President. 
Prayer by Reverend Bruce W. Meyer, Prince 

of Peace Lutheran Church in Augusta. 
Mr. MEYER: Great· God and Gracious 

Father who has given us our lives and the time 
of our lives we thank you for the gift of another 
day. In this day O Lord, whatever we do, wher
ever we go, however we speak and act, let the 
presence of your spirits in us be evident as we 
love what you love, and seek what you seek, 
and desire what you desire. We give thanks 
Lord for the Members and Leaders of this 
Senate for their truly serving nature of their 
jobs as they deal with the life sustaining needs 
and concerns of our people. Bless them with 
physical and mental and spiritual strength, and 
with joy and enthusiasm for their work, and for 
all of us Lord make us mindful that the deter
mination of the success of each day is how and 
how much our day has been a blessing to 
others. In your name we pray. Amen. 

Reading of the Journal of y!'!sterday. 

Papers from the House 
Joint Orders 

Expressions of Legislative Sentiment recogniz-
ing that: . 

James V. ·GibQons, of South Portland, is re
tiring after 36 years of outstanding service in 
the Federal Bureau of Investigation, 23 years 
of which were spent as a special agent in the 
Portland FBI office, (H. P. 1987) 

Gayle Reynolds. of Fort Kent Community 
High School has won the Maine State Basket
ball Foul Shooting Contest for girls, (H. P. 
1988) 

Corporal John Arnold, of the Sanford Police 
Department, performed an act of great brav
ery on December 28, 1977, (H. P. 1993) 

Come from the House, Read and Passed. 
Which were Read and Passed in concur

rence. 

Joint Order 
'Whereas, Representative Gordon Cunning

ham was seated for 46 weeks during 1977 and 
received a salary of $3,240; and 

Whereas, on a pro rata basis, based on a full 
salary of $4,500, Representative Cunningham is 
due an additional payment of $900; now, there
fore, be it 

ORDERED, the Senate concurring, that the 
Legislative Finance Officer be authorized and 
directed to pay Representative Gordon _Cun
ningham an additional $900 salary for services 
during the First Regular Session of the 108th 
Legislature. 

(H.P. 1989) 
Comes from the House, Read and Passed. 
Which was Read. 
on· Motion of Mr. Conley of Cumberland, 

Tabled until later in Today's Session pending 
passage. 

Joint Order 
Ordered, the Senate concurring, that the 

Joint Standing Committee on Fisheries and 
Wildlife shall report out a bill revising the stat
utes. relating to Inland Fisheries and Wildlife. 

(H. P. 1994) 
Comes from the House, Read and Passed. 
On Motion of Mr. Speers of Kennebec, Tabled 

pending passage . · 

. House Papers 
Bills received requiring reference to Com

mittee were acted upon in concurrence. 

On motion by Mr. Conley of Cumberland, the 
Senate voted · to take from the Table Joint 
Order relative to Representative Gordon Cun
ningham (H. P. 1989) 
Tabled-earlier in the day by Senator Conley of 
Cumberland 

Pending-Passage 
Which was Passed, in concurrence. 

Communications 
Secretary of the Senate 
State of Maine 
Augusta, Maine 04333 
Dear Madam: 
Please accept the 1977 Report of the Correc
tional Advisory Commission for general distri
bution to the membership and for introduction 
into the record. 

Yours very truly, 
PAULA H. ELKINS, Chairman 

Correctional Advisory Commission 
Which was Read and with· accompanying 

papers, Ordered Placed on File. 

Senate Chamber 
President's Office 

The Honorable May M. Ross 
Secretary of the Senate 
State House 
Augusta, Maine 04333 
Dear Madam Secretary: 

In accordance with 1 MRSA Sec. 1002-1-A, it 
is my pleasure to hereby recommend to the 
Maine Senate for confirmation the nomination 
of Joseph B. Campbell as my appointee to the 
Commission on Governmental Ethics and 
Election Practice. 

Sincerely, 
JOSEPH SEWALL 

Which was Read and Ordered Placed on File. 
The PRESIDENT: Pursuant to Title 1, Sec

tion 1002 of the Maine Revised Statutes, this 
nomin,ation must be confirmed by two-thirds of 
the Senators present. 

Will all those Senators in favor of this nomi
nation, please rise and remain standing until 
counted. 

Those opposed please rise and remain stand
ing until counted. 

27 Senators having voted in the affirmative 
and no Senators in the negative, and 27 being 
more than two-thirds of those Senators pre
sent, the nomination of Joseph B. Campbell is 
confirmed. 

The Senate of Maine 
Jerrold B. Speers 

Senate Majority Leader 
Secretary of the Senate 
State House 
Augusta, Maine 04333 
Dear Madame Secretary: 

It is with a great deal of pride that I submit 
to the Senate for consideration for re-appoint
ment to the Commission on Governmental 
Ethics and Election Practices, the name of 
Professor Douglas Hodgkins. Professor Hodg
kins has served with great distinction on the 
Commission during the past two years, and his 
"judgment, probity and objectivity"-in the 
words of the statute-are unquestioned. 

As Professor of Government at Bates Col
lege, Professor Hodgkins is well aware of the 
political and election processes within the 
State of Maine and is one in whom the people of 
this state can place the utmost of trust and con
fidence. 

It is with a great deal of pleasure that I urge 
the Senate. to confirm the re-appointment of 
Professor Douglas Hodgkins to the Commis-
sion. · 

Sincerely, 
JERROLD B. SPEERS 

Which was Read and Ordered Placed on File. 
The PRESIDENT: Pursuant to Title 1, Sec

tion 1002 of the Maine Revised Statutes, this 
nomination must be confirmed by. two-thirds of 
the Senators present 

Will all those Senators in favor of this nomi
nation, please rise and remain standing until 
counted. 

Those opposed please rise and remain stand-
ing until counted. · 

28 Senators having voted in the affirmative 

and No Senators in the negative and 28 heing 
more th.an two-thirds of those Senators pre
sent, the nomination of Douglas Hodgkins is 
confirmed. 

The Senate of Maine 
Gerard P. Conley 

Senate Minority Leader 
January 16, 1978 

May M. Ross 
Secretary of the Senate 
Sta:te House 
Augusta, Maine 04333 
Dear Mrs. Ross, 

It is my pleasure to reappoint Mr. Barnett I. 
Shur to the Commission on Governmental 
Ethics and Election Practices, pending approv
al of two-thirds vote of the Maine Senate. 

I believe that Mr. Shur has proven himself to 
be an honest and trustworthy member of the 
present Commission. 

Which was Read. 

Sincerely, 
GERARD P. CONLEY 

Senate Minority Leader 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Mr. CONLEY:Mr. President and Members 
of the Senate, the Senate has taken action on 
two of the appointees or the nominees this 
morning, and I wish to point out again, that we 
are nominating and electing three Republicans 
to fill what I consider to be very important of-
fices. · 

It is tough to be a member of the minority as 
you can see, but I would like to point out to the 
vast majority membership of this Senate, that 
once again, we have three Republicans that 
have been under consideration this morning. I 
just hope that Mr. Shur does not interpret the 
fact that he is listed as the last nominee to be 
confirmed, that he necessarily will go down as 
a loser with a Democrat appointing him. 

Which was Ordered Placed on File. 
The PRESIDENT: Pursuant to Title 1, Sec

tion 1002 of the Maine Revised Statutes, this 
nomination must be confirmed by two-thirds of 
the Senators present. 

Will all those Senators in favor of this nomi
nation, please rise and remain standing until 
counted. 

Those opposed please rise and remain stand
ing until counted. 

28 Senators having voted in the affirmative 
and No Senators in the negative and 28 being 

. more than two-thirds of those Senators pre
sent, the nomination of Barnett I. Shur is con
firmed. 

State of Maine 
DEPARTMENT OF . 

EDUCATIONAL AND CULTURAL 
SERVICES 

TO: Members of the 108th Legislature 
Bureau of the Budget · 

FROM: H. Sawin Millett, Jr., Commissioner 
SU~JECT: Actual Education Costs for Base 
Year 1976-77 

Pursuant to the provisions of 20 M.R.S.A. 
3744, I forward herewith notification of the 
"actual education costs" as defined in subsec
tion 13 of 20 M.R.S.A 3743 for t!J,e base year 
1976-77 
A. Elementary operating costs $141,072,840 
B. Secondary op~rating costs · 87,288,743 
C. Costs of special education programs oper
ated by administrative units· 9,088,611 
D. Costs of special education tuition and board, 
excluding medical costs 2,965,996 
(1) Tuition and board for pupils placed by ad
ministrative units 2,919,379 
(2) Tuition and board for State wards and 
direct State placements 46,617 
(3) Adjustments under section 3748, subsection 
3, paragraph H N/A 
E. Costs of vocational education programs 

6,574,306 
F. Transportation costs 
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11 l Opera ting costs 16,390,728 
12 l Purchase of buses 2,713,391 
G. Debt service costs 24,889,193 
H. Major capital costs 3,593,825 
I. Costs of unusual enrollment adjustments 

600,000 
J. Cost of geographic isolation adjustments 

285,639 
J-1. Cost of small unit adjustment (No statuto
ry provision for 1976-77) N/A 
K. Costs of reimbursement for private school 
transportation 165,386 
L. State expenditures for paragraphs C-K for 
1976-77 (includes portion from Uniform Prop
erty Tax) 
<l) Special education costs for programs oper
ated by the administrative units 7,070,102 
(2) Special education tuition and board, exclud-
ing medical costs 2,650,654 
( 3) Vocational education costs 5,176,891 
( 4) Transportation costs 
a. Operating costs (prorated at 90%)13,303,495 
b. Purchase of buses 1,828,782 
( 5) Debt service costs 
a. Principal & interest 24,889,194 
b. Insured value factor 283,324 
c. Leases 384,242 
/6) Major capjtal costs _______ ~ __ 433,58_9 
17 r Costs fo unusual enrollment adjustments 
(prorated@ 99.5241%) 600,000 
( 8 l Costs of geographic isolation adjustments 

285,639 
(9) Costs of reimbursement for private school 
transportation 165,386 
M. Audit adjustments 
(No statutory provision for 1976-77) N/A 
N, Optional local appropriations with state par
ticipation 
(1) Local share 13,577,030 
I 2 J State share 5,223,239 
0. Optional local funds without state- partici
pation · 14,220,102 

The above figures include all adjustments in 
expenditure reports through December 12,1977 
and include state and local monies only except 
that P. L. 874 funds are included. 
NOTE: The sum of items A to H represent the 
total expenditures for the base year while 
items I to O are duplicative. 

Which was Read and Ordered Placed on File. 

time and again with the most recent announce
ment indicating that a decision would be made 
in February. 

It is my personal opinion that the Air Force 
has made a firm committment to go forward 
with the reduction at Loring. In my view, the 
only action that will prevent that from happen
ing is a political decision at the highest level of 
government. 

Because this legislature has appropriated 
State funds for the Save Loring Committee, I 
felt you should be kept posted on our activity 
and I have also had distributed today, an ac
counting of our expenditures through Decem
ber 31, 1977. 

Committee Reports 
House 

Ought to Pass 
The Committee on Legal Affairs on, 
RESOLVE, to Appeal the Decision of the 

State Claims Board Regarding Property 
Damage Suffered by Phillip G. Rotolo of Port
land Because of a Resident of the Maine Youth 
Center. (Emergency) (H. P. 1892) (L. D. 1949) 

Reported that the same Ought to Pass. 
Comes from the House, the Resolve Passed 

_ tQ_b_e_Engrossed .___ _ _ _ _ ________ _ 
The Committee on State Government on, 
RESOLVE, to Amend the Apportionment of 

Multi-member Districts of the House of Rep
resentatives into Single Member .Oistricts. 
(Emergency) (H. P. 1906) (L. D. 1967) 

Reported that the same Ought to Pass. 
Comes from the House, the Resolve Passed 

to be Engrossed. 
The Committee on Taxation on, Bill, "An Act 

Concerning the Discount Factor and Capitali
zation Rate in the Tree Growth Tax Statutes. 
(Emergency) (H. P. 1882) (L. D. 1936) 

Reported that the same Ought to Pass. 
Comes from the House, the Bill Passed to be 

Engrossed. _ 
Which Reports were Read and Accepted and 

the Bill and Resolves, Read Once and Tomor
row Assigned for Second Reading. 

Representatives: 
MAXWELL of Jay 
NADEAU of Sanford 
CONNERS of Franklin 
RAYMOND of Lewiston 

Senator Danton of York Abstains from 
voting. 

Four members of the same Committee on 
the same subject matter Reported in Reporl B 
that the same Ought Nol lo Pa~s. 

Signed: 
Representatives: 

LIZOTTE of Biddeford 
IMMONEN of West Paris 
TWITCHELL of Norway 
GRAY of Rockland 

Three members of the same Committee on 
the same subject matter Reported in Report C 
that the same Ought to Pass as amended by 
Committee Amendment "B'' <H-952). 

Signed: 
Senator: 

LOVELL of York 
Representatives: 

MARSHALL of Millinocket 
JACQUES of Lewiston 

Comes from the House, Bill and Papers In
-definitely Postponed. -

Which report was Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland, Senator Conley. 
Mr. CONLEY: Mr. President, I move that 

this Bill and all its accompanying papers be in
definitely postponed. 

The PRESIDENT: The Senator from Cum
berland, Senator Conley, now moves that this 
Bill and its accompanuing papers be indefi
nitely postponed in concurrence. 

The Chair recognizes the Senator from York. 
Sena tor Lovell. 

Mr. LOVELL: Mr. President and Members 
of the Senate, I feel that I would like to explain 
my position on this Bill. 

We heard this Bill last year for six hours at 
the Civic Center. This year the hearing only 
lasted five hours and a quarter, from 1:00 to 
6: 15. And we heard 77 witnesses from all over 

Ought to Pass-As Amended the State of Maine. And in my opinion, this Bill 
The Committee on Taxation on, probably should never have been let in, because 
Bill "An Act Relating to the Taxation of Cer- I could not see that it was an emergency Bill. I 

tain Property Owned and Operated by Tele- could not see where the drinking of 18 and 19 
Senate Papers phone or Telegraph Companies. (Emergency) year olds, which we had just voted o_n _a year 

Mr. LOVELL oLYm:lqu:es.entPd, Bill,-''An"-'--(-H~~l878-}-(-k--D~l93Z:i=----='------"-=-----'-'-------'--~---,,go,why--it'--shuuldi::orrre'-birck to-us so soon.&,-
Act to Revise the Sanford Sewerage District Reported that the same Ought to Pass as in listening to the many witnesses and the Head 
Charter" (S. P. 673) (L. D. 2081) amended by Committee Amendment "A" {H- of the State Police, who wrote and is against 

Which was referred to the Committee on 955) this Bill, Captain Martin, is against allowing 18 
Public Utilities and Ordered Printed. Comes from the House, the Bill Passed to be and 19 year olds to drink. I am against allowing 

Sent down forth with concurrence. Engrossed as amended by Committee Amend- 18 and 19 year olds to drink and I have led the 
ment "A". debate last year to get the 20 year olds, to pass 

Mr. Collins of Aroostook, was granted unan- The Committee on Education on, Bill, "An it at the age of 20. Which we did. Now I felt. 
imous consent to address the Senate. Act Relating to Joint Committee Between they have 25,000 signatures and they have a 

Mr. COLLINS: Mr. President and Members George Stevens Academy and Nearby Towns. month or two months. a month and a half to get 
of the Senate: About a year ago I introduced a (H. P. 1890) (L. D. 1947) 10,000 more. So I said, "Why not let the people 
bill in the legislature which provided for an ap- Reported that the same Ought to Pass as decide. When things come up like this. It is 
propriation of $50.000 for the "Save Loring amended by Committee Amendment "A" (H- going to come up again next year, so lets let the 
Committee". You may recall that the Air 953). people decide whether or not they want the 18 
Force proposed a reduction of force of 83% in · Comes from the House, the Bill Passed to be and 19 year olds to drink in bars and taverns.·• 
March of 1976 and the "Save Loring Committee Engrossed as amended by Committee Amend- So that is why I voted for this Bill to go out to 
has been the voice of northern Maine, and in ment "A", referendum. Because I figured if they voted 
fact, ofthe State of Maine in opposing the Air Which Reports were Read and Accepted in November 8 or whenever election day is, then 

. Force proposal. Since I last talked to you about concurrence, and the Bills Read Once. Com- they would not bring it back in the next Session, 
this matter, the Air force has produced a mittee Amendments "A" were Read and I do not know if I will be here next Session or 
second draft Environmental Impact Statement Adopted in concurrence, and the Bills, as not, but they would not bring it in next Session. 
and a Final Impact Statement. amended, Tomorrow Assigned for Second If I am here, I am sure that the Bill will be 

These statements were an improvement over Reading. back in, and I hate to sit another five hours in 
the initial draft and while there are remaining ----- that Civic Center, listening to the same argu-
areas of disagreement, the Air Force asses- Divided Report ments over and over again. However, the good 
sment does in fact, point out the disastrous eco- Five members of the Committee on Liquor Senator from Cumberland, Senator Conley, has 
nomic impact upon central Aroostook County Control on, Bill, "An Act to Permit Sale of Al- moved indefinite postponement, andthat is the 
and the State of Maine. The data prepared by coholic; Beverages for On-premise Consump- way I will also vote too. 
the "Save Loring Committee" indicates that tion at 18 Years of Age" (H. P. 1887) (L. D. The PRESIDENT: Is it the pleasure of the_ 
the cost to taxpayers, if the reduction goes for- 1944) Senate that this Bill and all its accompanying 
ward, will be $133 million over a five year Reported in Report A that the same Ought to papers be indefinitely postponed? · 
period of unfortunately, time......The...Air..E.or.c.e___Eass---aS-amended-by.-Gommi-ttee-Amendment-_--'Phe-Ghair-recognizes-the-S-enatorfrom Pe-=-
position is hard and fast and in the areas of dis- "A" (H-951) nobscot, Senator Pray. . 
agreement there is no compromise. Signed: Mr. PRAY: Mr. President, I request a Divi-

The "Save Loring Committee" has gained Senator: · sion. 
time and the final decision has been delayed LEVINE of Kennebec The PRESIDENT: A Division has been re-
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quested. Will all those Senators in favor of in
definite postponement of this Bill, please rise 
in their places to be counted. 

The Chair recognizes the Senator from Cum' 
berland, Senator Jackson. 

Mr. JACKSON: Mr. President, I would like 
to be excused from voting for the appearance 
of conflict of interest. 

The PRESIDENT: The Senator from Cum
berland, Senator Jackson, now requests leave 
of the Senate lo refrain from voting in this 
issue because of the possibility of a conflict of 
interest. Is it the pleasure of the Senate to 
grant this leave? It is a vote. 

The Chair recognizes the Senator from York, 
Senator Hichens. 

Mr. HICHENS: Mr. President, I request a 
Roll Call. 

The PRESIDENT: A Roll Call has been re
quested. In order for the Chair to order a Roll 
Call, it must be the expressed desire of ·one
fifth of those Senators present and voting. 

Will all those Senators in favor of a Roll Call 
on this matter please rise in their places to be 
counted. 

Obviousely more than one-fifth having 
arisen, a Roll Call is ordered. 

The Chair recognizes the Senator from An
droscoggin, Senator Minkowsky. 

Mr. MINKOWSKY: Mr. President and Mem
bers of the Senate, for the purpose of the 
record, I would want to speak on this issue a 
little bit this morning. 

When we were faced with the original legis
lation that granted all adult rights to 18 year 
olds, I was in full concurrence with it at the 
time. As proceeded last year on the last first 

. regular Session, I also staged in line insofar as 
agreeing that if you have the right to sign con
tracts, and get married, ad purchase homes, 
and stuff of this nature, that at least that parti
cular element should have the right to drink 
and purchase alcoholic beverages. 

During . the interim period of time, I have 
inade quite a few inquiries in my own Senatori
al District amongst educators, private citizens, 
the. restaurant owners, and I am starting to get 
a different perspective all together as to what 
these teenagers are doing. 

You may recall on January 5, the State of 
Maine Bureau of Rehabilitation sent a bulletin 
out to each one of the Legislators which re
ferred to a gallop poll that was taken in August 
1977. In correlating this gallop poll with the in
formation that I listed from the various people 
in my district, I have gained a different per
spective altogether compared to my original 

. viewpoint that these teenagers could handle al
coholic beverages. It appeared from the view
point of many schools, especially grade 
schools, that these children were growing up in 
an environment that was not conducive to a 
proper upbringing and a proper way of life. And 
as I further investigated this with the gallop 
poll, I was really astonished to see what is hap
pening to our American society, and granted as 
it has been referred to as a few of the young- · 
sters fouling it up for the many, there is still no 
clear indication that alcohol will solve their 
d!!ily problems in school or make them popular 
as I have heard in testimony .at that public 
hearing. 
· The analogy that came up in this gallop poll, 
referred to the year 1939, were the 18 year olds, 
58 percent of them were classified as drinkers, 
and 42 percent were abstainers. And it went on 
to. say further, 'Although 71 percent of adult 
Americans do on ocassions use beer, wine, 
liquor, the percentage of drinkers and abstain
ers vary widely according to age, education, 
and sex.' The three classifications bring it out 
this way very clearly. The 18 to 29, 78 percent 
were drinkers, 22 percent were abstainers. At 
the education level. At the high school level, 71 
percent indulged in alcoholic beverages, 29 per
cent were referred .to as abstainers. At the 
grade school level, 46 percent indulged in alco
holic beverages, 54 percent claim they ab-

stained. Now according to their sex, meaning 
preferably male or female, 77 percent of the 
men drank, 23 percent abstained. Amongst the 
ladies, 66 percent were drinkers, and 34 per
cent abstained. One of the amazing national 
statistics that came out was 70 percent or 
roughly 17 million of all teenagers in the United 
States have consumed alcohol. Regionally, only 
59 percent in the South have experimented with 
alcohol, while lhe figures for the Northeast, 
which includes the great State of Maine peaks 
out at 74 percent. I sincerely believe that to 
give the 18 year olds the right to go into bars or 
taverns is not going to solve the problem at all. 
But I further believe by holding line as this rec
ommendation at the present time, will be in the 
interest of all youngsters and all the teenagers 
in the State of Maine. 

So for that reason Mr. President, I just want 
to have the record clear that over the years, I 
have gone along with the adult rights for the 
young Americans and youngsters of the State 
of Maine, but after making a more serious ap
praisal, as to what a few of their peers or the 
dilemma they have created, I at the present 
time have changed my position. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Mr. CARPENTER: Mr. President and 
Ladies and Gentlemen of the Senate, very 
briefly, three and a half years that I have been 
in this Legislature, this for me has been one of 
my most difficult dilemmas on this drinking 
age question. First term in the House, I voted 
to keep it at 18. Last year I wanted it to go up, 
but I did not know where. 

I find a horrible inconsistency among many 
of the groups leading the fight this year and 
last year to raise the drinking age, in that I also 
find these same people were involved heavily 
in another issue a few years ago that is very 
near and dear to my heart, and I just want to 
pass on to you, even though I will vote this 
morning with what I think will be the majority 
to kill this Bill. One reason why it is very diffi
cult, I want everybody here to remember this. 
I think we do need to do something to take care 
to help the statistics the Senator from Andros
coggin, Senator Minkowsky, mentions, I know 
there are other Senators here voting for var
ious reason, this morning I will vote to kill the 
Bill. I just want to leave you with one thing, 
and that is how soon we forget and it is very 
near and dear to my heart for one very, very 
good reason, and maybe the two do not have 
any connection, but I sort of think that they do, 
and I hope that no American is ever put in the 
position again, I certainly hope that I am never 
put in that position again. Just remember one 
thing. That in 1970, when I was in the Republic 
of Viet Nam, many of the same people who are 
supporting 20, 21, 25, 45, or whatever for a legal 
drinking age were supporting what is now gen
erally regarded as one of the biggest fiasco the 
United States Government ever got involved in 
and the reason that this is so very difficult for 
me is that I sent 18 year olds home from Viet 
Nam in body bags, and I hope that no American 
is ever put in that position again. Where they 
have to go and fight for something that they be
lieved in, but somehow back home are re
garded as less then whole or less then adults. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Martin. 

Mr. MARTIN: Mr. President and Members 
of the Senate, unlike my colleague this morn
ing, my colleague from Aroostook, Senator 
Carpenter, I will vote at this time, to keep this 
Bill alive, we cannot let this slide without some 
debate. · 

I will stand here for a short time deb a ting the 
pros and cons of the Bill, because I think most 
of us have heard all we are going to hear, and 
all we want to hear. And I think there is little 
doubt this morning as to exactly where this Bill 
is going to end up. I think most of us have de
cided how we are going to go and I do not think 
anyone here can stand up and change anybodies 

vote. I would urge you, however,. to vote ag
ainst the indefinite postponement at this time, 
and let the people of Maine, let the citizens of 
Maine decide. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Huber. 

Mr. HUBER: Mr. President, I request per
mission to abstain from voting on this matter 
because of the conceivable appearanc:e of a 
conflict of interest. 

The PRESIDENT: The Senator from Cum
berland, Senator Huber, now request leave or 
the Senate to refrain from voting on this issue 
because of the possibility of an appearance of a 
conflict of interest. Is it the pleasure of the 
Senate to grant this leave? It is a vote. 

The Chair would also request leave of the 
Senate to refrain from voting on this issue be
cause of the possibility of an appearance of a 
conflict of interest. Is it the pleasure of the 
Senate to grant this leave? It is a vote. 

The Chair recognizes the Senator from Pe
nobscot, Senator Pray. 

Mr. PRAY: Mr. President and Members of 
the Senate, since we had some statistics point
ed out this morning from this gallop poll and 
those of you that still do not have this sheet of 
paper of the bulletin dealing with the Maine 
Council on Alcholic and Drug Abuse Prevention 
and Treatment. I would just point out in fact 
that in the 18 to 19 year old group, as the Sen
ator from Androscoggin, Senator Minkowsky 
pointed out, that 78 percent of those people 
were drinkers. Also another point that he drew 
attention to was the fact that dealing with teen
agers in the Northeast, where it reached its 
peak, was 74 percent. That is 4 percent less 
then the 18 to 29 year old group. So the problem 
in alcoholism is not the teenagers, but those 
after they leave their teens and hit the age 
group of 20 to 29. So maybe we should give 
some consideration to including those individu
als who must come off at a higher percentage 
then 74 percent as our teenagers. If we are 
going to address the problem of the ill use of al
cohol by individuals due to their maturity or 
due to their age, then we should face the entire 
problem. I would also point out that even 
though from 1939 to 1979 the percentage of indi
viduals who consumed alcohol increased, I 
would also leave you with the thought that the 
methods of gathering public opinion has im
proved. 

( Off Record Remarks) 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Pierce . 

Mr. PIERCE: Mr. President and Members 
of the Senate, I am going to ask for the Senates 
leave to abstain on this question. For the possi
bility of appearance of conflict of interest. I 
also want to state for the record that I do so 
with much misgiving. I do it for the reason that 
I am a stockholder in a corporation which holds 
a liquor license. 

Were I voting on this question, I would vote 
today for the indefinite postponement and I am 
sure no one would have any problem with that. 
But I wonder what would happen if I really felt 
that I do not have a conflict and I wanted 'to 
vote for the continuation of the Bill. And I 
guess that probably integrity to me is, I place a 
very high value on it and it does mean a great 
deal to me, so that even with the remote possi
bility I am going to ask to abstain, but I do 
share the misgivings, I think with some other 
people that perhaps we are going a little to far 
in this instance and since others have already 
asked for abstention on this issue I would ask 
the same under the circumstances, but I do 
want to point out that I really have misgivings 
about doing it, under these circumstances. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Katz. 

Mr. KATZ: Mr. President, it should come as 
no great surprise to the Senate that I am in 
complete disagreement with the procedures 
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followed ht'l'l' · this morning. This will be !he 
fifth nwmber of the Senate to be excused from 
voling because of the possibility of an appear
ance of conflict. According to my arithmetic, a 
150,000 Maine people are going to be without 
representation on this vote, if we all represent 
30,000 people. Now the question of conflict is 
important to all of us, but this morning you can 
see the extent to which the whole democratic 
system is subverted from the question of con
flict is interpreted as broadly as this Senate is 
supporting. Obviously I am not going to vote 
against my seatmate before previous Senators 
having been approved, but I want to express a 
deep sense of conscience that the Senate is not 
acting in a wise manner in this instance. 

The PRESIDENT: Is it the pleasure of the 
Senate to grant this leave? It is a vote. 

The PRESIDENT: Is the Senate ready for 
the question? The pending question before the 
Senate is the Motion by the Senator from Cum~ 
berland, Senator Conley, that L. D. 1944 and its 
accompanying papers be indefinitely post
poned. 

A yes vote will be in favor of indefinite post-
ponement. 

A nay vote will be opposed. 
The doorkeepers will secure the Chamber. 
The Secretary will call the Ron.~-~~~~-

ROLL CALL 
YEAS - Carpenter, Chapman, Collins, D., 

Collins, S., Conley, Cummings, Curtis, Farley, 
Greeley, Hichens, Katz, Lovell, Mangan, Mc
Nally, Minkowsky, Morrell, O'Leary, Red
mond, Snowe, Speers, Trotzky, Usher, Wyman 

NAYS - Levine, Martin, Pray 
ABSENT - Danton, Hewes, Merrill 

The PRESIDENT: 23 Senators having voted 
in the affirmative, and 3 Senators in the neg
ative, with 4 Senators being excused, and 3 
being absent, the Motion to indefinitely post
pone does prevail 

The PRESIDENT: The Chair recognizes the 
Senator from .York, Senator Hichens. 

Mr. HICHENS: Having voted· on the prevail
ing side, I now for reconsideration and hope 
that you vote against my Motion. 

The PRESIDENT: The Senator from York, 
Senator Hichens, now moves that the Senate 
reconsider its actions whereby it indefinitely 
postponed L. D. 1994. . . · . . . 

------'---A vi_va voce votel5emg had, the Motion to re
consider does not prevail. 

Second Readers 
The Committee on Bills in the Second Read

ing reported the following: 
Senate 

Bill, "An Act Relating to Certificate of 
Need." !S. P. 652) {L. D. 2013) 

Which was Read a Second Time 
The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Snowe. 
Mrs. SNOWE: Mr. President I ·now offer 

Senate Amendment B to L. D. 2013 (S-433) and 
move its adoption, and· will speak to my 
Motion. 

The PRESIDENT: The Senator from An
droscoggin, Senator Snowe, now offers Senate 
Amendment B to L. D. 2013 and moves its adop
tion, the Secretary will read Senate Amend
ment B. 

Senate Amendment B (S-433) Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Snowe. 
Mrs. SNOWE: Mr. President and Members 

of the Serrate; simply this amendment includes 
clarification of the language as contained in the 
Certificate of Need Legislation. It also pro
vides for emergency preamble since the Certif
icate of Need Legislation. It also provides for 
emergency preamble since the Certificate of 

~Need-shcrnld-bein place by the IstofJillY,T978. 
It includes an appropriation of $60,000 to imple
ment the Certificate of Need Legisla_tion which 
inadvertently omitted when the bill was 

printed. l'r funds. This An!l'ndmt•nt in no way prohih1ts 
The PRESIDENT: ls it now the pleasure of a private physician from buying any pil'l'l' of 

the Sente to adopt Senate Amendment B to L. equipment he desires no matter how expensivt•. 
D. 2013? highly technilogical, or recovering or receiving 

The PRESIDENT: The Chair recognizes the funds which are private funds. The physicians 
Senator from Penobscot, Senator Curtis. are concerned as I understood from many con-

Mr. CURTIS: Mr. President, I would like to versations last evening, that this Amendment 
pose a question to the sponsor of this am·end- is a governmental invasion of their private 
ment. My question comes from a discussion re- practices, but I did not hear them compalin 
cently with a planning board for a hospital, St. about the millions and millions of dollars of 
Joseph Hospital in Bangor, which is hoping to Medicare and Medicaid Funds, public taxpay
develop a facility to serve the Corinth area of ers dollars, which in the State of Maine, which 
Penobscot County. And they are anticipating is relatively poor State, helped finance many of 
some delay involved if it is necessary to obtain their practices. 
a Certificate of Need prior to getting involved I would also a:sk the Senate, I just received a 
in this venture. And my question is this, could letter here this morning from the Maine Health 
you give me some good idea as to what kind of Systems Agency, which is involved the Certifi
a time table will be involved with the Certifi- cate of Need Legislation and it specifically 
cate of Need for a hospital with a proposal tl)at states in this letter, without this provision in
is already in its planning stages ancl_probably eluding the doctors the Bills prime purpose of 
would not be implemented until the first of Sep- reviewing major capitol expenditures in the 
tember, unless there is some terrific delay for medical care field such as Cat scanners would 
the requirement to obtain a Certificate. be circumvented. Also in the Amendment 

The PRESIDENT: The Senator from Penob- which on the second page looks a little bit con
sc_ot, Senator Curtis, has posed a question fusing. What it does on the second page, section 
through the Chair to the Senator from Andros- 320. It says, "Doctors are not subject to penal
coggin who may answer if she so desires. ties if they buy any equipment they want with 

The PRESIDENT: The Chair recognizes t~11t their own funds.'.'__And_doctors are not subject 
· Se-irntor:---· - ·· · - - to fofurictions or to,"in the second section 321," 

Mrs. SNOWE: Mr. President and members to civil penalties. The only thing that the Bill 
of the Senate, in order to respond to Senator would do would allow the withholding of public 
Curtis from Penobscot. It would be my feeling funds for equipment that was denied the hospi
that they would be able to pursue their devel- ta! but bought by the doctors in that same com
opement and construction and probably would munity. 
not go through the Certificate of Need process, I would therefore urge the Senate to adopt 
but the regular planning process that they now Senate Amendment "C". 
undergo. The PRESIDENT: The Chair recognizes the 

The PRESIDENT: It is now the pleasure of Senator from Androscoggin, Senator Snowe. 
the Senate to adopt Senate Amendment B? It is Mrs. SNOWE: Mr. President and Members 
a vote. of the Senate, I rise to oppose the Senate 

The PRESIDENT: The Chair recognizes the Amendment "C" offered by the Senator from 
Senator from Penobscot, Senator Trotzky. Penobscot, Senator Trotzky. I guess I can best 

Mr. TROTZKY: Mr. President, I present describe this Amendment as being some sort of 
Senate Amendment "C" to L. D. 2013 and move Class Legislation. It is allowing the Depart
its adoption. ment of Human Services to determine whether 

The PRESIDENT: The Senator from Penob- or not people on Medicaid and Medicare can re
scot, Senator Trotzky, now. offers Senate ceive a certain kind of service as given by a 
Amendment "C" to L. D. 2013 and moves its piece of equipment purchased by a doctor. In 
adoption. The Secretary will read, Senate other words, the Department is establishing 
Amendment "C". one level of care for the poor and another level 

Senate Amendment "C" (S - 434) Read. of care for those people who acquire insurance 
The PRESIDENT: The Chair recognizes the through a private insurance company. 

Senator from Penobscot~(.Qr_Tmtzky I .cetiainly-d0-oppose--this.c-It-eer-tainly-re-:-
Mr. TROTZKY: Mr. President and members fleets discrimination in my estimation and I 

of the Senate, in the United States, we are also oppose it because I do not feel that we 
blessed with the finest medical care system should include physician's offices in the Certifi
probably in the world. I think that the citizens cate of Need process. But it certainly is not any 
have a great deal of respect for the quality of reason to exceed the mandate of Federal Regu-
physician services being offered to the public. lation. I think I would call it over regulation, I 
However, there is also a great deal of concern think we should establish a state health plan 
for the high costs of medical care. What Senate before we decide where we should allocate our 
Amendement "C" does, is it includes doctors resources. The key stone to the Certificate of 
offices and group practices under Certificate of Need process is planning. Therefore, I think we 
Need Legislation. Number two, it raises the fi- should proceed very cautiously before we in
nancial threshold from the minority report elude too many health care facilities within the 
from $75,000 to $150,000, the same level as that Certificate of Need review. 
for hospitals. In other words, under the Certifi- The PRESIDENT: The Chair recognizes the 
cate of Need Legislation it would treat private Senator from Cumberland, Senator Conley .. 
doctors, clinics, or group practice the same Mr. CONLEY: Mr. President and Members 
way it does a public community hospital. The of the Senate, I believe that the issue before us 
community Hospital is accessible to all the is an issue that we could all get on the band 
people in that community. Public funds which wagon so to speak and ride hard on the medical 
may be prohibited from flowing to that hospital profession, and I do not believe that that is 
if the Certificate of Need is denied should not what the intent of the legislation is before us or 
be allowed to flow into the hands of private the intent of the Amendment that has been of
physician offices and group practices, which fered by the good Senator from Penobscot, Sen-
may not be accessible to the entire public. ator Trotzky. But I believe that he is right on 

If we are to pass the Certificate of Need Bill, point. Personally, and I believe that.there is an-
it is only fair in my opinion and in the public in- other Amendment that maybe offered that 
terest that physicians alone or in group prac- would put the financial figure at $75,000 rather 
tice and hospitals play by the same rules. The than the present figure that is incorporated 
hospital is denied a piece of expensive equip- within Senator Trotzky's Bill at $150,00 treating 
ment. Is it right that a private group practice doctors and the hospitals of treatment facili
can buy that same piece of e_quipmenLanclhe.fh____ties..in-the-same-equal-manner~. -- -· 
nanced by public funds? It is a very sensitive I think we are all concerned about the run 
issue, especially with the medical community away cost of medical care in this country. 
physicians. But I must again reemphasize that Time and time again, I think we read articles 
we are talking about the flow of public taxpay- in the paper as to how certain doctors around 
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the country have taken tremendous advantage 
to costs of medicine by the over expenditure of 
unneeded and unnecessary equipment for their 
offices. I think that what we are primarily 
trying to establish here is to bring about not re
strictions necessarily, but at least a board to 
oversee the high costs of care that is being 
given by physicians not only at the hospitals but 
at the offices. I think that the report that we 
have on our desks clearly demonstrates and ex
plains what the Certificate of Need Legislation 
is all about. I think if we look at page five, with 
this statement that was just contributed to us. 
It says that in other words, certain types of 
equipment would require a Certificate of Need 
no matter who or what type of facility acquired 
it. A doctors office, a drug and rehabilitation 
center, mental health center, etc. however, the 
equipment would have to be one associated 
with a diagnosis for the treatment or rehabili
.tation of patients and (secondly) contributes 
sufficiently the the Health Care costs and third
ly, would have to sufficiently reduce the utiliza
tion of similair equipment if already available 
the need could not be yet demonstrated for it. I 
do not believe that this is going to hinder or 
hamper the physicians one bit. In fact, there 
are some states it is my understanding, that 
have a limitation of $5,000 written into the law 
relative to the Certificate of Need. I think that 
at least the Amendment that is being offered 
here today is far from the minimal figure of 
$75,000 which was in the minority report yes
terday. and raising that figure to $150,000 does 
sor t of keep a check and balance on the expen
ditures for treatment and the purchasing of 
this very expensive and exclusive equipment. 
When the vote is taken Mr. President, I request 
that it be taken by the yeas and nays. 

The PRESIDENT: A Roll Call has been re
quested. 

The Chair recognizes the Senator from An-
droscoggin, Senator Mangan. · 

Mr. MANGAN: Mr: President and Members 
af the Senate, I have as far as the Certificate of 
Need Legislation, a primary philosphical 
hangup. That being that I disagree strongly 
with Uncle Sam or any Government because 
they do subsidize through Medicare and Medi
caid, determining what a hospital or a doctor 
or any other group can use for equipment, uti
lize for equipment, purchase for equipment, or 
any other matter. It behooves me to think that 
over a space of time, because attorneys are 
funded through the State of Maine to defend in
digence that the State of Maine will eventually 
say that the attorneys need a. Certificate of 
Need to determine whether they can or can not 
buy a book. It is also been my impression that 
this legislature, especially the Senate, has 
always been for individual initiative. We look, 
for example, at past legislation where this 
Senate killed a Bill on prohibiting fuzz busters 
because the initial initiative of the individual 
purchasing that thing and its a elimination of 
government interference. I just have a difficul
ty in seeing where the State or the people are 
going to benefit from killing the individual ini
tiative of doctors throughout this State. I see 
that this amendment particularly as providing 
more interference than the doctors really need. 
'!{e want our doctors to practice and practice 
with the best equipment they can have. If they 
themselves want to purchase this equipment 
God Bless them. May they do the best job and I 
hope I have the best doctor using the best 
equipment working on me if I ever need it. But 
I do not want to make sure that if this doctor 
decides he needs a cat scanner and is willing to 
financially go out and spend up to $500,000 for 
it, to punish this individual, punish this doctor 

· who wants to do the best job and punish him by 
withholding payment of public funds, Medi
care, Medicaid or any other payments. They do 
that in certain countries, and we do not call 
them Democracies. And certainly this is not 
the place to start and I would urge you t~ vote 
against this Amendment. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot. Senator Pray. 

Mr. PRAY: Mr. President and Members of 
the Senate, I did have an Amendment prepared 
at the $75,000 level. I will be supporting the 
Amendment offered by the Senator from Pe
nobscot, Senator Trotzky. Basically on a philo
sophical support. 

I think contrary to the statements of the last 
speaker, that when we talk about governmental 
interference, and over regulations, individual 
rights, and what not, that we have to under
stand to compare the fuzz buster, which to me 
is a completely optional item which somebody 
would buy, and medical care, which is a neces
sity, is ridiculous. If we took a piece of equip
ment that costs $150,000 said it had a life span 
of 10 years and the doctor worked 50 weeks a 
year, which we know he doesn't. It would still 
be costing an average weekly cost of $3,000 just 
for that one piece of equipment. Even though 
we have a Certificate of Need and the doctor 
would be reimbursed by Governmental Funds, 
he is going to pass that on to his other patients 
in office calls. So he is going to pick up an extra 
$3,000 right there per week, just to pay that 
over a ten year period. 

When we talk about medical costs, medical 
care for the American people, the people in the 
State of Maine, we are talking about an item 
that is a necessity to these individuals. Notic
ing in the Bangor paper today the amount of 
funds is increasing because of starvation in this 
country, that are being provided for the low 
income families and what not. Medical Health 
far exceeds this one issue. Last night on the 
radio I heard reference to a Blue Cross and 
Blue Shield convention, in reference to what 
medical costs are going to be in the next ten 
years, and how they are going to sore. I think 
that when we talk about Governmental interfe
rence, then we should talk about it as items of 
necessity, such as medical care. And what we 
are being addressed with at this time, is an ad
ditional step in that direction, to insure every 
person in this State some type of regulation 
over a run away cost, and that is the issue right 
there. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Collins. 

Mr. COLLINS: Mr. President and Members 
of the Senate, I am hopeful that the good Sen
_ator from Penobscot, Senator Pray, will intro
duce his Amendment because I shall be happy 
to support it. I do not intend to support the 
pending Amendment which I feel defines the 
roll of the Government only and I would like to 
broaden the scope of that particular proposal. 

I should perhaps tell you that my interest in 
this subject -is a result of being a hospital trus
tee. I am also a member of the Maine Health 
Systems Agency. And I have been interested in 
health care for a considerable period of time. 
And I should also say that I generally do not 
like to regulate people or industries, but I do 
make an exception in this particular instance 
because I think that there is no control what
soever over the run away cost of health care in 
this country at the present. time. 

I should like to point out to you that the 
matter which we are discussing is really not 
such an infringement upon the physicians as 
some people would lead you to believe, and I 
would point out that a doctor when he enters 
practice is not prohibited from making his ini
tial purchases of equipment subject. to the 
pending proposal. He may, in fact, buy whatev
er equipment he needs in order to get into busi
ness. What we are really talking about are the 
high cost items that are in direct competition 
with services that are offered within our hospi
tals. And when a bunch of doctors get together 
and buy a cat scanner, which is an extremely 
sophisticated piece of equipment and extreme
ly expensive and is needed very little, I think 
that they ought to be subject to some review 
before making that purchase. 

When this item was originally discussed in 

the Maine Health Systems Agency, there were 
those that advocated that everything bl' rnn
trolled. that a doctors office building be subjl'l'I 
to approval. and a great many other thing~. and 
I opposed that particular wide sweeping pro
posal. But it se·ems to me that what we are 
really talking about are relatively few pieces of 
very sophisticated medical equipment. Cat 
scanners happen to be a name that is familiar 
to some of you and it is one that has caused 
some trouble within the State of Maine. The 
other areas of concern that we are really talk
ing about are in the area of radiology, in gener
al, pathology and perhaps ophthalmology and it 
seems to me that because of the extreme high 
cost, and because these are areas that compete 
very directly with the equipment that hospitals 
have and need that we ought to subject these 
areas to a certain amount of review, and that is 
what we are talking about. We are not saying 
that doctors cannot have this equipment, we 
are saying that it ought to be reviewed as lo 
whether or not it is in fact needed. And it seems 
to me, that if we are going to control our costs 
of medical care which we are not doing now. 
that we have got to have some control. So I 
shall vote against the pending Amendment, but 
if the other amendment is offered, I shall be 
very happy to support it. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Snowe. 

Mrs. SNOWE: Mr. President and Members 
of the Senate, I was pleased to hear the 
thoughts echoed by Senator from Penobscot. 
Senator Pray. Since he was never present at 
any of the Sessions on Certificate of Need nor 
did he sign the report. So I was glad to hear his 
thoughts on the Certificate of Need process. I 
might mention at this point and I think it was 
reiterated yesterday, the fact that the reason 
for including the acquisition of equipment for 
review under the Certificate of Need process 
by any individuals was included merely as a re
action to an isolated incident that occured in 
Bangor last year. There has not been any other 
demonstrated need to include physician's of
fices. It seems to me interesting that 36 other 
states which have passed Certificate of Need 
have not included physician's offices at this 
point. Nor has the Federal Government recom
mended including physician's offices. And also 
as I mentioned yesterday one very important 
distinction in reimbursement to hospitals and 
reimbursement to physicians. Hospitals have 
no need not to purchase equipment because 
they are reimbursed a portion of that cost by 
the Federal Government. On the other. hand. 
physicians, when they receive reimbursements 
it is on the basis of fee. for service performed. 
So it is only .on those services which are per
formed by a physicians are they reimbursed by 
a third party payer. 

I think to that I should caution the Senate to 
pass such an amendment as offered by the Sen
ator from Penobsoct, Senator Trotzky, which is 
clearly discriminatory, clearly allowing 
second level of care for one kind of group as op
posed to another, and I do not think that we 
want to pass this kind of legislation. Also. I 
hope that we are not under the misrepresenta
tion that Certificate of Need is going to be the 
end all or it is going to contain health care 
costs. As a matter of fact. to the contrarv. Sev
eral studies have been done on the Certificate 
of Need Process throughout the country and in 
fact. it is shown that the Certificate of Need 
process has exacerbated costs rather than con
strained them. So I think that we ought to bear 
that in mind when we consider including such 
an Amendments as offered by the Senator from 
Penobscot, Senator Trotzky.' 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Mr. PRAY: Mr. President and Members of 
the Senate, contrary to the method of attack by 
the Senator from Androscoggin, Senator 
Snowe, as to my attendance at the summer ses
sion. I did attend the public hearing on this bill 
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last year, and I vote over the carry over system Senator from Penobscot, Senator Pray. . light to go ahead and buy it. Nobody is restrict-
that we had adopted at that time. No I did not Mr. PRAY: Mr. President and Members of ing them, saying they cannot buy it, what they 
attend the summer meetings that they had so the Senate, I wish to apologize to the Senator are doing is saying lets see what the need is in 
that I could make a livelihood and support my from Androscoggin, Senator Snowe, for my that particular area. And it should remove any 
family. I .did read the materials that were sent sharp rebuttal to her last statement that she objections the good Senator from Cumberland, 
to me by the Committee. Also on that same ar: made. And I would hope that future debate in Senator Jackson has, but we are not a bunch of 
gument, I would suppose that the Senator from the Senate would pretain only to the issues and school children around here. Anybody who has 
Cumberland, Senator Conley; the Senator from not to personalities, or individuals that address been walking the corridors since this Bill wa~ 
Penobscot, Senator Trotzky; the Senator from those issues. put on the table, knows that this Bill has been 
Androscoggin, Senator Mangan; and the Sen- The PRESIDENT: The Chair recognizes the lobbied to death. It has been lobbied to death by 
ator from Aroostook, Senator Collins, should Senator from Cumberland, Senator Jackson. the medical profession of this State. You could 
perhaps not have addressed this issue in this Mr. JACKSON: Mr. President and Members not walk down this Senate aisle here a week 
Chamber. Perhaps we should have let only the of the Senate, I have been sitting here this ago without getting clobbered. Now I ask the 
Committee make the discussion, and not have morning listening intently to the debate on the Members of the Senate as to whether or not 
it rubber stamped by this Leglislature. Maine Health Systems Agency, and I am really they are going to keep the people of this State 

The PRESIDENT: The Chair recognizes the not that familiar with the problems in that in mind wh(;!n voting on this Amendment this 
Senator from Penobscot, Senator Trotzky. field. morning, or whether or not they are going to be 

Mr. TROTZKY: Mr. President and Members One thing that does concern me in reading dictated to be a lobbiest and some doctors who 
of the Senate, Senator Snowe from Androscog- the two Amendments which have been ad- have probably got you on the phone over the 
gin says that this Amendment is discriminato- dressed here this morning in the needs for weekend. - -- - - --- -- -
ry. Well it is possible, very possible under the health care and the rising costs and the uncon- The PRESIDENT: The Chair recognizes the 
Bill which she signed that a piece of eq4ipment trollable costs and things of this nature sort of Senator from Androscoggin, Senator Snowe. 
can be bought by a group of physicians after it irritate me just a little bit. We see one Amend- Mrs. SNOWE: Mr. President and Members 
has been denied to a hospital, which everybody ment here with a proposal of a limit of $150,000. of the Senate, one final point that I would like 
has access to. So in this ca_se the majority We have another proposal here which limits to to make and that is; I also see including indi-
report can end up being very discriminatory. It $75,000. We have heard from the good Senator viduals under this Certificate of Need process 
is my understanding that in the City of Bangor, from Aroostook County; some of the machin- for purchase of equipment, is somewhat coun
that when the cat scanner was bought, original- ery and some of the equipmellUhat_are used.in __ ter_ productive,- in-the-sense- that- we are pre
ly, it was intended to biq>n.tina privafeoffice.' tne· diagi10sTs and-treatment which might cost venting the development of, or at least 
However, the agency, the Health Systems more than $75,000. Well gentlemen, I represent deterring the development of, health clinics in 
Agency, recommended that it be put in the hos- rural Maine, and over in my section of the rural settings. Right now we know that we are 
pita! and it was finally leased to the hospital. So State we have two hospitals that are within the trying to get primary care physicians in rural 
I would deny that this Amendment is discrimi- distance of approximately 14 miles from each areas, we are trying to get clinics set up, we do 
natory. other. But on the other side of my district we not know how to ·get this man power of these 

The PRESIDENT: The Chair recognizes the do not have these. We have groups of doctors, needs, and the Senator from Cumberland, Sen-
Senator ~rom Androscoggin, Senator Minkows- groups together, what concerns me is that they ator Conley, mentioned the need. Well that is 
ky. might want to buy a radiology machine or an X- just it, we do not really know what the need is 

Mr. MINKOWSKY: Mr. President and Mem- Ray machine, that might cost more than $75,- in the State until we develop a State Health 
hers of the Senate, as a former member of the 000 to diagnose a broken arm, or a broken toe Plan. That is what- the Federal Government 
Maine Health Systems Agency, which did the or a broken finger, instead the Maine Health wants us to do.' To establish a State Health 
original study on this particular matter. I do Systems Agency and the Department across Plan, apd until we do, we really do not know 
not think that I have to expand any further on the street might feel that it is unwarranted for what our allocation of resources are, nor do we 
the remarks made by Senator Don Collins, be- section over there, so we have to transport know what the need is. So I think that is very 
cause he covered it extremely well. them 50 to 55 miles to a hospital for an X-ray. important. 

In making inquiries about this particular These are some of the things that concern me. Insofar as lobbying is concerned, I was pre-
Bill, especially the minority report, I have There is one other thing that concerns me too pared to debate this Bill when it was first on 
become more convinced that we should keep in listening, is that we would almost think that the Calendar. But it was requested time and 
the capital at $75,000, instead of expanding it to the medical profession is pirating the people of again by others to table this Legislation. We 
$150,000. And if Senator Pray intends to intro- the State. I feel that sometime I have the feel- could have avoided the lobbying, if in fact lob-
duce that Amendment, then I am sure that he ing sitting here that anybody who provides ser- hying did occur, but I do not think that really 
has one guarantee vote as far as that is con- vices for profit in this state is a villian. Well I bares any merits to this issue. 
cerned, to keep it at $75,000. In addition to all disagree with that. and I. think that to bring The PRESIDENT: Is the Senate ready for 
the points brought out by Senator Conley, Sen- GovernmentaLRegulation..into..a-pr:iv.ate..entel'--the-questfon.··· · · · - --

---'__.;a;;;t:;o,Jr:.,;I,;'~r~or-tz;i,k';;y::._, '<!s:;c;e';;cn"'at;:;:o'-'r7P0~r;;;a;';-y~,=::a;-;:n~dr-csci:e;;;n;-;:a;-tto;:;r;;rD,;:o:::;n:---:p:::r::.is;,-::e or private sector, is a mistake, as far as A Roll Call has been requested. In order for 
Collins, another factor that I feel which is of the public areas are concerned, possibly. We do the Chair to order a Roll Call it must be the ex-
paramount importance is in reading some of have some regulation, they have their own pressed desire of one-fifth of all those Senators 
the letters I received. these physicians classify board of regulation. So I think that an Amend- present and voting. 
themselves in a free enterprise system, al- ment such as this, that the Senator from Pe- Will all those Senators who favor a Roll Call 
though they are professionals they do take tax- nobscot, Senator Trotzky, has presented, and please rise in their places to be counted. . 
payers money and they have no reservations the Senator from Penobscot, Senator Pray, are Obviously, more than one-fifth having arisen, 
about that as far as I can tell, but another unwarranted and unneeded. a Roll Call is ordered. 
factor which is very important in many publi- The PRESIDENT: The Chair recognizes the The pending question before the Senate is the 
cations throughout the United States, it came Senator from Cumberland, Senator Conley. adoption of Senate Amendment C to LD20l3. 
out clearly saying many people have been over Mr. CONLEY: Mr. President and Members A yes vote will be in favor of adoption of 
exposed to radiation treatments and cat scan- of the Senate, I certainly wish to commend the Senate Amendment C. 
ners and things of this nature. And I would visu- good Senator from Aroostook, Senator Collins, A nay vote will be opposed. 
alize that if a physician or a group of physicians for his remarks relative to this subject matter. The Doorkeepers will secure the Chamber: 
were not making it, shall we say, insofar as the I think that I would point out first that I per- The Secretary will call the Roll. 
operating costs, that some of their patients haps reside in what would be considered the 
would be unnecess1;1.rily subjected to a full cat hub of the medical care facilities capital of the 
scanning of their entire body, at again the ex- State. Which is encompassed within'the Senate 
pense of the insurance of the person might have District 9, I would point out that the Maine 
or at the expense of the taxpayer. Where I think Medical Center as well as Mercy Hospital not 
more discretion is utilized by our various hospi- to mention the large number of doctor offices 
tals in the State of Maine. I just want to put within that area. And the strange thing about it 
that additional point in, that I think basically, is that I have not heard from one doctor rela-
Americans are being overexposed to radiation, tive to this particular Bill. Not one doctor. Of 

ROLL CALL 
YEAS - Carpenter, Conley, Danton,· 

O'Leary, Pray, Trotzky 
NAYS - Chapman, Collins, D; Collins, S: 

Cummings, Curtis, Greeley, Hichens, Huber, 
Jackson, Katz, Levine, Lovell, Mangan, 
Martin, McNally, Minkowsky, Morrell, Pierce, 
Redmond, Snowe, Speers, Usher, Wyman 

ABSENT - Farley, Hewes, Merrill and this is one particular abuse, and who are course I would have to be a little bit honest 
we as lay persons to accept or reject a doctors about it, that I do not think that many doctors 
evaluation that you need cat scanner for what- live within my area. But on the other hand, I 6 Senators having voted in the affirmative, 23 
ever ailment you might think you have. I think think it is important that we again think of the Senators in the negative, and 3 being absent, 

• it is totally unfair. It is basically capitolizing words or statements made by the good Senator Senate Amendment C fails of adoption. 
upon a persons inability to understand the from Aroostook, Senator Collins. We are not re- The PRESIDENT: The Chair recognizes the 
scope or magnitude of the type of ailment that stricting_do.c.to.rs....noLone.Jota~not-r.estl'icting--Senat-0r-fr0rn-Penobseot-;-Senator-Pray:c·· ---,--

-heofine says that they actually have and pos- them at all, what we are doing is setting up a Mr. PRAY: I offer Senate Amendment D .• , 
sibly very serious abuse on the part of the med- policy of review, that is all. And once that The PRESIDENT: The Senator from Penob~ • 
ical profession. board determines that there is a necessity for scot, Senator Pray, now offers Senate Amend

The PRESIDENT: The Chair recognizes the that piece of equipment, they get the green ment D to L. D. 2013 and moves its adoption. 
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The Secretary will read Senate Amendment 
D. 

Senate Amendment D (S-435) Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Mr. PRAY: Mr: President and Members of 

the Senate, just to clarify what this Amend- . 
ment does, it is basically the very same 
Amendment that the Senator from Penobscot, 
Senator Trotzky, offerred except it has a limi
tation of $75,000. I think that the Senator from 
Aroostook, Senator Collins, addressed that 
issue quite well and it really desires no further 
comment. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Snowe. 

Mrs. SNOWE: Mr. President and Members 
of the Senate, I again arise to oppose the 
Amendment offerred by the Senator from Pe
nobscot, Senator Pray. 

I think that I have made my position quite 
clear on this issue. I think that this is discrimi
natory legislation when you allow the Depart
ment to determine what kind of care will be 
provided for one class as opposed to another. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. I 
think that I have made my position quite clear 
and once again I would ask that when the vote 
is taken it be taken by the yeas and nays. 

The PRESIDENT: A Roll Call has been re
quested. In order for the Chair to order a Roll 
Call it must be the expressed desire of one-fifth 
of those Senators present and voting. · 

Will all those Senators in favor of a Roll Call 
on the adoption of Senate Amendment D please 
arise in their place to be counted. 

Obviously, more than one-fifth having arisen, 
a Roll Call is ordered. 

The pending question before the Senate is the 
Adoption of Senate Amendment D to L: D. 2013. 

A yes vote will be in favor of adoption. 
A nay vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEAS - Carpenter, Collins, D; Conley, 

Danton, Farley, Levine, Minkowsky, O'Leary, 
Pray, Usher 

NAYS - Chapman; Collins, S; Cummings, 
Curtis, Greeley, Hichens, Huber, Jackson, 
Lovell, Mangan, Martin, McNally, Morrell, 
Pierce, Redmond, Snowe, Speers, Trotzky, 
Wyman 

ABSENT.....: Hewes, Katz, Merrill 

The PRESIDENT: 10 Senators having voted 
in the affirmative amd 19 Senators in the neg
ative, and 3 being absent, Senate Amendment 
D fails of adoption. 

The Bill, as amended; Passed to be En
grossed. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Speers. 

Mr. SPEERS: Having voted on the prevail
ing side, I move that the Senate rconsider its 
actions, and I would urge the Senate to vote ag
ainst the Motion. 

The PRESIDENT: The Senator from Kenne
bec, Senator Speers, now moves that the 
Senate reconsider its action whereby this Bill 
was passed to be Engrossed. 

· Will all those Senators in favor of reconsider
ation will please say Y~s. 
. Will all those opposed say No. 
A Viva Voce Vote being had, the motion to re

consider does not prevail. 
Sent down for concurrence. 

' Orders of the Day 
The President laid before the Senate: 
Bill, "An Act to Provide Transition Provi

sions Covering the Recent Amendments to Ar
ticle 9 of the Uniform Commercial Code. 
(Emergency) (H. P. 1956) (L. D. 2038) 

Tabled-January 16, 1978 by Senator Pierce 
of Kennebec 

Pending-Adoption of Senate Amendment 
"B" (S - 431) 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec Senator Pierce. 

Mr. PIERCE: Mr. President and Members 
of the Senate, I would urge the Members of the 
Senate not to adopt Senate Amendment "B" 
and ask for a Division. 

The PRESIDENT: A Division has been re
quested. 

The Chair recognizes the Senator from Cum-
berland, Senator Conley. . 

Mr. CONLEY: Mr. President and Members 
of the Senate, It is my understanding that there 
is a problem with the Amendment that is pres
ently before the Senate; and therefore, would 
join in voting against this particular Amend
ment. 

The PRESIDENT: Is the Senate ready for 
the question? Will all those in favor of the adop
tion of Senate Amendment "B" to L. D. 2038 
please rise in their places to be counted. Will 
all those opposed please rise in their: places to 
be counted. No Senators having voted in the af
firmative and 26 in the negative, Senate 
Amendment "B" fails at adoption. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Mr. CONLEY: Mr. President and Members 
of the Senate, it is my understanding that there 
is a problem or will be a problem if this Bill is 
passed to be Engrossed today. Then more than 
likely it would fail of enactment if it comes 
back to this Body. Primarily because, it is my 
understanding, that it is going to mean a loss of 
revenue between four to five hundred thousand 
dollars. The sponsor of the Amendment that 
was just defeated is not in the Chamber at this 
moment, but it is my understanding that there 
is another Amendment that is being prepared, 
to correct the inequity in Senate Amendment 
"B" that was indefinitely postponed. I for one 
would just as soon have someone put this on the 
table. It is my understanding that there is an
other Bill that is going to be heard Friday, 
dealing with the same subject matter. I see no 
real urgency to engross this Bill at this particu
lar time, if it is going to fail of enactment. 
Come two days from now if it gets back here. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Speers. 

Mr. SPEERS: Mr. President and Members 
of the Senate, the good Minority Leader is mis
taken with regard to this particular Bill. It is 
not this Bill that will bring about a loss of reve
nue to municipalities of some several thou
sands of dollars. That occured in the last 
Session when this Body and the other Body saw 
fit to change the place of filing for uniform 
commercial code security interest, from the 
municipal clerks to the Secretary of State's 
office. That Bill, it is my understanding, has 
become effective as of January 1 of this year. 
There is as the Minority Leader mentioned, an
other Bill that is being heard in this legislature 
that would change the place of filing from the 
Secretary of State's office back to the munici
pal clerks. That is not the Bill that is before use 
at the present time. That Bill will be heard this 
Friday, and will be determined on its own 
merits. The Bill that we have before us at the 
present time was put in to correct some very 
serious technical difficulties with regard to 
transition periods with other matters dealing 
with the Uniform Commercial Code. There is 
an urgency to the enactment of this particular 
measure. I am not completely familar with the 
problems that do exist at the present time, with 
the other Bill going into effect on January 1, 
and from January 1 to the present or until these 
transition sections are enacted into law, there 
sis a problem that does not exist under the Uni
form Commercial Code and under the filing of 
the security interest. It has nothing to do with 
the place of filing, which is the issue that is ob
viously very controversial and which has a 
number of people very nuch upset and as I say 
will be heard and rise or fall on its merits this 

Friday. 
The attempt was made under some of these 

Admendments to tack on to this particular Bill 
a provision-which would stay the effectivenes~ 
of the Bill that was enacted in the last Legis
lature until July 1, of this year. As lhe Senator 
from Cumberland mentioned there were prob
lems with that particular Amendment. The 
problems being, that the Amendment did not 
put back the condition that existed as of De
cember 31th, of this year, as was the intent of 
that Amendment. It was erroneously drawn 
and it made some rather substative changes 
and did not go back to the position that we ere 
in on December 31st. 

Basically, the issue of the place of filing 
should be decided by the Bill that has been in
troduced to decide specifically that issue and 
which will be heard on Friday. This particular 
measure was introduced to correct some very 
serious deficiencies, techfocal deficiencies, in 
the Bill that was enacted in the last Legislative 
Session and there are transition sections that 
are needed to bring that Bill into line. There is 
a degree of urgency with regard to this matter 
and I hope that it would continue on its way at 
this time. 

The PRESIDENT: It is now the pleasure of 
the Senate that this Bill be Passed lo be En
grossed in non-concurrence? It is a vote. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Speers. 

Mr. SPEERS: I move that the Senate recon
sider its action whereby this was passed to be 
Engrossed and urge the Senate to vote against 
me. 

The PRESIDENT: The Senator from Kenne
bec, Senator Speers, now moves that the 
Senate reconsider its action whereby this Bill 
was Passed to be Engrossed. 

Will all those Sena tors in favor of reconsider-
ation pleas say yes. 

Will all those opposed please say no. 
A viva voca vote being had, 
the Motion to reconsider does not prevail. 

On motion of Mr. Huber of Cumberland, Ad-
journed until 10 o'clock in the morning. 
Wednesday, January 18, 1978. 




