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SENATE 

. . . Monday, .July 25, l!l77 
Senate called lo Order by the President. 
Prayer by Reverend Valmont R. Gilbert of 

St. Augustine Church in Augusta. 
REV. GILBERT: Let us pray. Almighty God, 

by Your words, the Heavens were made and all 
came into being. Today as we come together to 
close this session of ~he 108th Legislature, we 
thank You for the wisdom and understanding 
that You have given our State Senators. We 
know that at all times they have tried to better 
through laws, the Jiving conditions of your peo
ple. From Heaven look down upon them today. 
In You they place their hope. In the words of 
Francis Assisi make them at times instruments 
of Your peace. Where there is hatred let them 
so love. Where there is injury, pardon. Where 
there is doubt, faith. Where there is despair, 

. hope. Where there is darkness, light, and where 
there is s·aaness, Joy. 0 Devme Master-grant 
they may not so much seek to be consoled as 
to console. To be understood as to understand, 
to be loved as to love. Where as in giving, that 
we receive is in parting that we are pardoned 
and it is in dying that we are born to eternal life. 
Amen. 

Reading of the Journal of yesterday. 

Out. of order and under suspension of the 
rules. 

On motion of Mr. Huber of Cumberland, 
ORDERED, that a Committee of three be ap

pointed to wait upon the Governor to inform 
him that the Senate is ready to receive any 
communication that he may be pleased to 
make. 

Which was Read and Passed. 
The President appointed: 
Senators: 

HUBER of Cumberland 
MORRELL of Cumberland 

. · MERRILL of Cumberland 
Which was Read and Passed. 

(At Ease) 

Subsequently, Senator Huber, for the Com
mittee reported that the. Committee had dis
charged the duties assigned to it, and the 
Governor was pleased to say he would forthwith 
attend the Chamber. 

(At Ease) 

At this time, His Excellency, Governor 
James B. Longley, entered the Senate Chamber 
and addressed the Senate as follows: 

GOVERNOR JAMES .B. LONGLEY: Mr. 
President and Members of the 108th Senate: As 
I said to the other body, I have a great deal to 
learn about government when it was suggested 
to me that I ask for a Joint Convention and use 
the occasion to adjQurn the session, as well as to 
extenif my greelfngs6ecause oflne uncertainty 
of the hour of adjournment, and your own 
schedules. we developed a problem, I guess the 
Speaker. brought the attention of the President 
t~11t it mig~t _tak~ th!! Att9.rney Ge11er~l's QID~ 
ruon . to clari(v the question, and lliis morning 
after I agreed with the , President and the 
Speaker that the opE;!ning would be the ap
propriate time to do it. a question in fairness to 

·me and out of. concern for .me was expressed 
that should it be before the caucus or after the 
caucus, whenever that takes place, maybe it 
has already, I do not know, and I left it to the 
discretion of the President and the Speaker as 
to the best time for them and for. you people, 
an!i I .come before you very quickly and very 
briefly. To thank and commend you. To wish 
you well, to just share very briefly a couple of 
concerns. · 

First of all. we are advised. that based on a 
ruling from the Attorney General. which we are 

still studying. (h;1( as l :ovPrnor, I may ask (he 
Lt•gislalurl' (o lll<'l'( in a Onp Day Special Ses
sion lo clarify referendum dates. and. therefore, 
snould there be any other items. such as the 
possibility of being sustained on a very impor
tant pay plan, it would be my plan lo combine 
both on that one day Session, and I have already 
indicated to Leadership and I would look to the 
President an.ct_ the Speaker and. the entire 
Leadership and all · of you for input through 
them, as to when would be the most convenient 
date for you people to come back for a One Day 
Session, and I pledge to work cooperatively 
with Legislative Leadership in determining the 
most convenient date for the referendum ques
tion, if you sustain me on the pay plan and the 
possibility of one or two other items that we 
might need to act on. 

And secondly, I have already conveyed to the 
Speaker and the President and Leadership and 
obviously I hope all of you know, but now let me 
tell you that Helen and I are inviting you people 
to join us in a buffet from 12:00 to 2:00 
schedules permitting, and the whole intention in 
here is to try in every way to make it easier for 
you peo.J&e, I would ask your i11_dulgence and un
derstanding because I am gomg to fie m 
Washington for two days unexpectedly on In
dian Land Damage Claim this week, which was 
not totally expected. I might miss, I have 
already indicated this to the President and the 
Speaker, I might not be there for the entire 
period of 12:00 to 2:00, and I might miss it en~ 
tirely. but Helen will be there, the very 
gracious Helen Longley, those of you that know 
her, know that she will be looking forward to 
seeing as many of you as can make it as possi
ble. It will be a very light buffet, so come in and 
enjoy breaking bread with Helen and your other 
contemporaries here. · 

I also wanted to thank you for the considera
tion you have given our programs lliis session, 
and to thank you also for proving a balance 
budget without a tax increase. Without spending 
the cupboard bare. I also want you to know that 
we very carefully considered the 128 bills you 
left on our desk when this Legislature recessed. 
We hope we have done our duty and performed 
a service to the Legislature by taking another 
look at the scores of bills passed in the final hec
tic hours of the session, and by giving each of 
you anoth!!r.OJlP.QJ.tunity tq review thE:!ro..hefore 
your final decision is made, and I hope many of_ 
you feel that as a Constitutional privilege, it is 
also a Constitutional responsibility which we 
take very seriously, and it is our understanding 
that this allows you an opportunity for one other 
look, perhaps or something that you might not 
have seen or been aware of or that our research 
might have brought to your attention. 
Parenthetically one of you said to me this.morn
ing that, and I think that it is appropriate, "It is 
a lot more important and easier to keep un
necessary laws from going on the books., than it 
is to. take them off the books," and finally I 
want to respectfully ask each of you to seriously 
consider the objections we have raised to the 
pay plan. We feel that it is one of the most im
portant decisions a Maine Legislature will ever 
make, and we have pleaded and are pleading 
with this Legislature to continue to give us the 
best system possible to operate Government. 
particularly in your absence, and as fiscaT you 
a·re responsible in a humanitarian way as possi
ble, and yet one in which I feel the American 
way represents. That rewards loyal and faithful 
service and the responsibility of a given posi
tion for the headache and the heartache and the 
24 hour day, frequently 7 day a week that some 
dedicated people in Government continue to 
respond to help me and serve you. 

Thanks to a former Governor, the previous 
Legislature and the 108th Legislature, we have 
made tremendous progress in improving our 
personnel system, and i!l bringing good 

management practires lo Government. I en
<"ourage you not to undo all the good that has 
been done in these final hours and please take 
the lime lo carefully examine the veto message 
which we mailed to your homes, and if you feel 
as we do that we must retain an incentive 
system in State Government, please sustain the 
vetoes, so we can come together again, and 
reconsider only that one aspect of the Part II 
Budget. I want you to know that I share the con
cerns expressed by many, particularly the 
Chairman of Appropriations, Mr. Huber, 
relative to the opening up of the Part II Budget, 
and I understand that concern. It was one of my 
very, very heavy concerns before I made a deci
sion that it was in the best interst of this State, 
and good and dedicated people that we have and 
that we must retain and must attract the 
Government that I veto, and yet we must 
recognize that what now might be a surplus of a 
balance could very quickly. disappear. We have 
at least five, and some people say eight to nine 
million necessary for education funding in the 
second year of the biennium. We have aJ2ProX
imately five million depencling on FeaeraI Funds 
that are still nqt in hand, and I count thmgs m 
hand before we spend them. We have very 
serious business that could take a million or two 
or three, four or five million dollars that we 
might very easily need. So at this point, our 
reading is that we do not have a balance or a 
surplus to spend. We cannot afford to spend an 
additional dollar, and I have publicly and 
privately, and will again commend Chairman 
Huber and the entire Appropriations Commit
tee for the method and manner with which they 
have addressed fiscal responsibility, and I 
share their concern, that if you susfain our veto, 
that !he. S}J_ending not be increased. 

Hov,:ever, regarilless -or The ·acffcin ~yoti.take 
on any of the bills before you today, I want to 
thank you for what I feel has been a very 
productive session for the people of the State of 
Maine, and I hope .the remainder ofthe summer 
will be a productive and restful one for you and 
your families, and I thank you again Mr. Presi
dent and members of this body the opportunity 
to visit with you and wish you happiness and 
health until we meet again, either in Special 
Session or most certainly in your January 
Special Session. Thank you for this opportunity 
for a few moments with you. 

(Applause) 

The Governor withdrew from the Senate 
Chamber. 

(Off Record Remarks) 

On motion of Mr. Huber of Cumberland, 
Recessed until the sound of the bell. 

!After Recess) 

The Senate called to· Order by the President. 

. Communication 
Office of the Governor 

. July 19, 1977 
To: The Members of the Senate and House of 
Representatives of the 108th Maine Legislature 
From: Governor James B. Longley · · 

I am returning without my signature or ap
proval S. P. 588, L. D. 1895, An Act Making Ad
ditional Appropriations for the Expenditures of 
State Government, to Make Allocations from 
the Highway Fund, Title II of the Public Works 
Act, and Changing Certain Provisions of the 
Law Necessary to the Proper Operations of 
State Government for the Fiscal Years Ending 
June 30, 1978, and June 30, 1979. 

I had fully intended to allow the Part II 
Budget to become law. However, as a result of 
extens\ve stiiey, feedback, iriput and concern, I 
was asked and I am now asking you to consider 
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the adverse impact fhe elimination of incentive sent if my veto is sustained would merely cor- legislative oversight to make sure that in fact 
in government will have on recruiting and rect the impossible language in the present bill we do have a true merit system in State 
retaining dedicated career employees. We and provide $525,000 in the General Fund for in- Government. 
spent countless hours examining this measure creased merit steps effective November 1, 1977, This seems to be the principle objection to 
after the legislative recess and have been in- with no specific limits pn merit written into the this bill; I feel it is unwarranted. The last two 
formed by supervisors that the language con- statutes. In addition, the alternative would paragraphs of Section 8 provide for legislative 
tained in the pay plan in the Part II Budget ap- provide all State employees with a pay increase oversight and provide specific language in-
proved by the Legislature would make it vir- of $10 across-the-board or five per cent, dicating the legislative desire for a merit 
tuall_y impossible to retain a reasonable merit whichever is greater. While guaranteeing system within State Government. _I do not feel 
system because the fanguage is contradictory in everyone an increase, this would treat approx- that the criticism or objection of the bill is 
that it requires merit ratings but makes it prac- imately 3,500 additional employees more fairly. warranted; we will be back in session within 
tically impossible to accomplish them, I would With all due respect t()_the budgetary process five months, approximately. The State Govern-
ask this Legislature not to be responsible for and the very difficult task faced by the Ap- ment Committee is given legislative oversight 
taking away from dedicated, hard-working propriations Committee, the last-minute to make certain that in fact we do not go back to 
employees the opportunity to grow and release of the Part II Budget left little time to an annual non-merit system as was the case 

· progress and to be awarded for dedication, hard develop alternative approaches to any aspect of prior to the Special Session of the 107th 
work and loyalty. _ the budget. However, we responded within 48 Legislature. · 

I also plead with this legislature to avoid .at hours and were able to make the alternate plan I hope, therefore, that the Senate will 
all costs a system that even smacks of a available before the budget was finalized, In override this veto and let the Part II Budget 
welfare approach to employee pay. State any event, we should not let one minute, one become law. 
employees deserve better. We ask the hour or one day prevent us from doing what is The PRESIDENT: The Chair re-cognizes the· 
Legislature not make a charade of the collec- right and to tear down an incentive system that Senator from Cumberland, Senator Merrill. 
tive bargaining rights requested by and given to could save the State millions of dollars and Mr. MERRILL: Mr. President and Members 
State employees. avoid unnecessary additional tax dollars in the of the Senate: All of us when we enter public 

I am fully supportive of the majority of the future. life are prepared for those opportunities when 
programs contained within L. D. 1895 and it is The 108th Legislature is to be commended for there will be honest differences_ of opinion over 
not our intent to rearrange legislative priorities the fiscal responsibility it displayed by enacting matters of pru!osophy, and which we have to take 
in this regard. We only request that the Part I and Part II Budgets without a tax in- those differences to the public at large and 
Legislature consider the Alternate Pay Plan. crease and without spending the cupboard bare. make the case for what we believe in, and we 

It would be irresponsible on the part of this It also is to be commended for the positive generally, I think, welcome those opportunities, 
Governor and this Legislature not to ap- programs it has funded in Part II. However, our because in the long run the public ·js the 
propriate funds for Pineland Center in face of ability to have a Part II Budget was brought on beneficiary, because they become better 
the class action suit, and it is for that reason in part by good management incentive and ex- educated and gain a more thorough under-
that I would only aslc_ the Legislature to consider tra work on the part of career State employees. standing of the public issues that are before us. 
the pay question and not the overall makeup of I believe we will be shortchanging these people, I think the discussion which has taken place in 
the Part II Budget. as well as the taxpayers of Maine if we do not the press, over the past few days, over the issue 

I am also anxious to see passed into law in- take another look at the employee compensa- of the Parjj1BudML_ls_n_gt_ol1!!_9fJhQ~_discus-
creased benefits for the elderly in the areas of tion plan which we offered as an alternative. sions that lends clarity to what is concerned, 
tax and _rent relief and free drugs; additional In the final analysis. I feel that L. D. 1895 is a and, in fact. I think if a member of the public 
funding for the more orderly administration of good bill that can be made better. and I would has the patience to wade through the thousands 
the Department of Personnel and the Public encourage the Legislature to do that by sustain- of words that have been written on this subject, 
Utilities Commission; funds for tourism promo- ing my veto and coming together at the ap- they are probably more confused at the end of 
tion and other needed and worthwhile programs propriate time to preserve good management in that process than they were at the beginning. 
sought by this administration as well as in- State Government. I will cover these items very briefly, because 
dividual legislators. . Thank you very much. we have discussed them before, but I think that 

The business of government is serving people Very truly yours, they ought to be placed in the record,. par-
and we have attempted, with the help of the Signed: ticularly in light of the address of the Chief Ex-
Legislature, to develop a better system that JAMES B. LONGLEY ecutive earlier here today .. 
would serve people and make government Governor First, let me confront the remaining issues 
operate more efficiently. While few things in. (S. P. 607) with regards to State Employees that have not 
life are perfect, we feel the system which has Which wasReaif and Ordered Plac-ed on File. been covered by the previous speaker, the 

---!Jeeird-eveluved7Vith-'-tlre'-prevrous-J:;egis1ature-Seil(-Cdowrr-forthwitlHor-concurrenc<>e.-· ----<GhaiPman-of-'--t-he-AppropPiations-Gommitteei~,----
has helped, at least in part, produce a balanced The PRESIDENT: The pending question the Senator from Cumberland, Senator Huber, 
budget without a tax increase and a surplus. We before the Senate is shall this bill become a law as regards specifically to the fact that the Ap-
feel one of the most important accomplish- notwithstanding the objections of the Governor. propriations Committee, agaisnt the original 
men ts of this Legislature and this administra- According to the Constitution, the vote will be objections of the Governor in his address to us 
tion is the holding the line on taxes. One of the taken by the yeas and nays. when we opened, decided to provide some cost 
reasons for that success has been the manage- The Chair recognizes the Senator from of living adjustment to people who work for the 
ment of State employee programs. Growth in Cumberland, Senator Huber. State. We were anxious to spend as little money 
the numbers of State employees has been cur- Mr. HUBER: Mr. President and Members of as possible in that effort because of the con-
tailed and the development of employee incen- the Senate: The objection on the part of the Ex- cerns of the members of the committee and the 
tives, supervisory responsibiHties and a resul- ecutive Department to the Part II Budget concerns expressed to us by the Chief Ex-
tant increase in productivity would assure a mimarilv c.enters on, the merit ratin~provision ecutive about holding spending within -every 
continuation of fewer numbers of State which states that, "it 1s hereby declareo. to be 1.he limit that we could, so we were anxious to find a. 
employees and could negate the need for a policy of the State that in those instances where· way to provide as much as we could to those 
future tax increase. annual merit increases are earned and who needed it most, and yet hold down total ex-

U11f9_r~unately, L, D.. J_f!9Ji~!ltains provisions warranted, as evidenced by performance ap- penditures. 
which would thwart our objectives to hold the praisals, they shall be awarded. In those in- Obviously, we had available to us two alter-
line. That legislation retroactively eliminates stances where such increases are not earned natives, or a combination of both, <1) to provide 
incentive provisions back to last November and and warranted. they shall be denied." The clear raises on a percentage basis, (2), to provide 
includes language that would require implication in the policy statement and raises on a fixed dollar amount basis, even 
derogatory statements to be placed in employee throughout Section 8 of the Part II Budget, L. D. across the board, and (3) to provide a combina-
files if merit steps are not to be awarded. This 1895, is that we will not return to an automatic tion of both. I think everybody's preference in a 
is not humanitarian let alone decent govern- amm11l in_C!rea~e_ system as was the case_m:!Qi: to perfect world with unlimited fund would be to 
ment of free people in a free enterprise society. the Special Session of the last Legislature. provide a combination of both; however, we 
This, in all practicality. will destroy the incen- There is considerable language within the merit were concerned about the amount of money 
tive concept and return the State to an annual rating section indicating the legislative intent that we woulc!_ _e_11<i _uji ~(!_ng_ing, _and _in 
increment or welfare-type system. This will that we do intend to have a merit system im- rec-ognition of the fact that when we passed ilie 
result in a loss of incentive and could lead to plemented for State Employees. I think this is Hay plan a year ago, we in effect provided an 
decreased productivity, an eventual need for an important distinction compared to the in- average 7 percent increase, but most of that 

. more State employees and possibly higher ter_pretation _of the_biH_II1a<!_e by the Ex~~utive average went to people at the top of the income 
taxes. Department. It is not the intent of the scale in State Government, and I do not mean to 
- -1 reco-gnize·the-concerm,expressed-by-many·-- teg1slature-to return-to- an-automatic,-annual- - suggest-that-those- people,even-at-this--time-
r~la_tiy_ejQ_ th_e 60/40 concept ~_hich has__been i.!1_ salary increase under the guise of a merit after that increase, are overpaid, but the fact 
effect. The alternate plan which we have system, but it is clearly the intent of the that most of that money went to the people at 
previously suggested and which we seek to pre- Legislature to have a merit system and to have the top, it was the. consideration of the 
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members of the committee that this time we 
would probably do best to provide an increase 
which wa.&_ even across the board, and gave 
something more than the flat percentage to the 
people at the bottom, It was sort of recognizing 
our previous action in making our limited ac
tions this year consistent with that, that we 
went with the flat across the board cost of living 
adjustment. For the State employees in the 
state who earn in the neighborhood of $100.00, 
the Hay plan did very little for them, and they 
have gone many years without any cost of living 
adjustment, while inflation has gone up and up, 

· and we know that intermittent employees who 
work 40 hours a week, who work for the 
Unemployment Service, · who take home less 
money than the money they pay out to people 
who are unemployed, and we were concerned 
about that, those of us who are concerned for 
the State to set a good example in the way it 
deals with its employees. 

And so recognizing our limited funds, we 
voted tentatively to give each State Employee 
$10.00 a weekj)3 y increase, and, of course, on 
a percentage basis, 1liat would give more to the 
people on.the bottom than the top. I assume that 
$10.00 earning power can be used equally by 
people at the. bottom and the top, so it is an 
equal treatment of everybody in terms of what 
extra we have been able to give them that they 
can buy, or what they have been able to make 
up from what they lost._ 

After we took that action, the Senate will 
recall, aQd I hope the press and the members of 
the public will as well, we received a com
muriicatign from iheCii1eiExeciillve Uiafmade 
no suggestion that we acted incorrectly in that 
we should have provided a percentage increase 
as well as a· flat dollar amount. We instead 
received a communication that suggested that 
we should have done nothing, and I responded to 
that communication in what I hope was a 
thoughtful and not reactionary way to the 
members of this Senate, arid quite a bit of time 
passed before we final!J locked up the Part II 
Buagef. Wlienivote<fon tne fmal recommenda
tion of Part II, I had never once received notice 
from the Chief Executive that he had another 
pay plari in mind, that he, in fact, wanted to 
spend more money on the pay increase than 
what our committee had suggested. Only when 
the bill had finally gotten up to this Chamber 
did that suggestion become apparent to me as a 
member of the Appropriations Committee, and, 
frankly, I did not think it was timely on that oc
casion. 

Now if we look closely at the recommenda
tions of the Chief Executive in regards to the 
pay plan for State Employees that he now ad
vocates, the one he advocated, at least, as of 
two hours ago, we see that the Governor in fact 
wants to __ spend __ more_ money than the ~
proprfations Committee as · of today. He is 
recommending a plan with a percentage basis 
as well as the $10.00 and the best estimates that 
we in this floor are able to calculate would cost 
the General Fund an extra million dollars a 
vear. and would cost the State Government 
G·eneral Fund. and the other funds, including 
the Highway Fund. somewhere in the 
neighborhood of $2 million more a year, and yet 
the Chief Executive stood before us as we as
sembled here this morning and said that he was 
against ·spending any more money. 

Now the time for accountability must be 
here, my friends, and it would seem to me that 
it is encumbent upon everybody in public life to 
try and address the inconsistency of those two 
statements that are before us, to 'say nothing of 
the internal inconsistencies as the session has 
moved along .. we acted on our best faith as to 
what the--Uovernor waritea ·to ao, aec1deato re
ject his approach to provide no increase at all 
and tried to move as cautiously as we could, 
consistent with what we thought conscionable in 
regard to our employees. · 

Now I would like to move beyond that and 
very quickly just address the whole panoply of 
other items in Part II. The Chief Executive says 
he has no objections to those other items in Part 
II. Of course, we have to recognize that if we 
fail to override the veto here today, all those 
items will be lost unless we are called back into 
Special Session. If we are called back in Special 
Session, beyond the costs of having to_ do that, 
we can certainly raise two questions: One, will 
the things that we put in here get back in, and 
that is certainly an open question given the 
nature of the legislative process, and second, 
will more items get in, now that the members 
of the Legislature understand the increased size 
of the suoo.s... I think that we cannot sa_y that 
just because the Chief Executive says-he has no 
objections at this time to these other items that 
we cannot override the veto of Part II today and 
be certain in our minds that all these other 
things will be passed into law. 

The legislative process is one of compromise 
for all concerned, and I suggest that when the 
Chief Executive says that he was going to sign 
Part II and then decided not to, he would have 
been better to act on his first instincts. In this 
Part II Budget, if you take the trouble to go 
through it, and I'm certainly not going to go 
through it all for you here today, there are a 
wide variety of items. And I have a list here 
that has been provided by the Legislative 
Finance Office of those items, and at the head 
· of that list is something we put in at the request 
of the Chief Executive to provide more monies 
to operate the Blaine House, because the Chief 
Executive has decided to move back to the 
Blaine House and do more entertaining as we 
approach 1978. And so that money is in there at 
the request of the Chief Executive. There is 
more money in there for the Attorney General 
to handle the Indian Defense Claims, a matter 
of such concern that the Governor has had to 
cut short the possibility of the time he could 
spend with us this afternoon to go to Washington 
to deal with it. Certainly if we vote against Part 
II today we run the risk of having those monies 
be available to us. 

Thre is more money in there for the Public 
utilities Commission, which I think everybody 
in the state is coming to have more faith in, and 
more pride in, as they try to deal with the 
problems of our growing utility rates. There is 
money to give them some of the money they 
need to do that job, money that a lot of us had 
hoped we could find for a long time. 

There is more money in this Budget for public 
safety, for State Police, and for the prosecuting 
attorneys and all the different districts of the 
State to provide more money so that we can 
have a better conviction rate when we are deal
ing with people who are accused of crimes, and 
we can deal with that problem as we should. If 
we do not vote to override today those monies 
are put in jeopardy. and the whole prosecutorial 
system is put in jeopardy. . 

There is more money in here for the elderly, 
for the senior citizens. There is money for a 
drug program, there is expanded money for the 
Elderly Household Rent Relief Act. If we do not 
vole to override today those monies are put in 
jeopardy, and that needed relief for our senior 
citizens would be lost. 

There is money in here to promote tourism in 
the State of Main~~ something that a lot of us, 
and the Senator from York, Senator Danton, 
and others have been concerned with, a great 
concern with. It is a bill that happens to be spon
sored by the Minority Leader in the other body, 
but it is long overdue, it is needed; it is a bill 
that among other things would try to promote 
some of the underutilized areas, and some of 
the underutilized seasons in the state, to smooth 
out our flow of tourists and to help us make 
more money from that liicfustry. 

These are some of the things that are in this 
Part II Budget, and things which immediately 

come into jeopardy if we do not vote to override 
it today, and I hope sight will not be lost of that; 
I know it will not be here. And I hope that it will 
not be lost of that among members of the 
general public, as we deal with this issue and as 
it is dealt with later on. 

Now I undersand that the Chief Executive o( 
the State has stated to some that should we 
override this veto today it will be a major issue 
with him, and he will travel around the state 
and make it one. I do not think that should con
cern us because! think the arguments are on our 
side, and I think any of us ought to welcome the 
opportunity to take up the case on the other side 
if it can be presented clearly, and if it can be un
derstood. I do not think that there is a better 
case to be made against item veto than what we 
have before us today. I do not say that because I 
do not want the Chief Executive to be able to 
single out one item, but I say it because this 
clearly demonstrates the lack of need for it. 
The Governor's concerns about the pay plans as 
he expresses them today had ample opportunity 
to be addressed as we dealt with this bill, as 
most of the vetoed items that we deal with here 
today had am_IJle OJJIJortunit)' to be addressed. If 
he had come forwarcViiCa propfilous 1lme arid 
told us his concerns I would like to know what 
member or what committee in this room would 
not have· given him _due consideration, and 
would not have adjusted themselves to many of 
the concerns that he expresses in these twenty
two veto messages we have before us. But there 
is a time for everything in this legislative 
process, unless the Chief Executive wants us to 
go on a year-round basis, and the time has pas
sed on many of these items. 

I hope you will vote to override today. 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland, Senator Hewes. 
Mr. HEWES: Mr. President and Members of 

the Senate: I concur a great deal with the 
remarks of the Sena for from - Cumberland, 
Senator Merrill; philosophically, I very much 
favor merit pay, pay increase for a good job 
well-done and not a pay increase for those that 
do not do as good a job. However, we have today 
L. · D. 1895, a yes ·or no vote, either we accept 
the pay increase and the entire Part II Budget, 
or we do not accept that. I do not believe we can 
in a day or two of Special Session work out dif
ferences, in case this does not pass today, if the 
Governor's veto is not overridden. 

I am going to vote to override the Governor's 
veto, despite my strong belief in merit pay; we 
did initiate the Hay Plan, the new system less 
than a year ago, and that was supposed to place 
each job in its proper slot. I do not think that a 
$10-across-the-board increase, or 5 percent as 
the case may be, is going to upset that too 
much; next year we can get back in step proper
ly, and that is why I want to speak right now. 

I hope that the Chief Executive will, between 
now and our next Regular Session in January, 
study and then present to us a pay increase 
plan, because next year the state employees are 
going to want, and most of them are going to be 
entitled to, pay increases. I hope that there will 
be a plan presented to us early in the next 
Regular Session, say by January, so that we can 
then act upon that and use that as our starting 
point for an increased pay for different state 
employees. 

I want to mention the 60/40 relationship -
that was only an arbitrary figure when the Hay 
Plan was pi:oposed a year ago, assuming that 
perhaps 60 percent of the employees were 
deserving and would receive increases. 
Perhaps 60 percent was too small a percent, 
perhaps it should have been 75 or 80 percent, but 
the way it has worked out in practice it has not 
been satisfactory. Only 60 percent of those 
deserving of pay increases have received pay 
increases, and when you have three people in a 
job, that means only one of the three, because 
two-thirds is more than 60 percent, only one of 
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lhl' lill'L'e would rt'<'l'iVl' a pay increase. In pral'- tht• surplus available to him to deal with the Very truly yours, 
liealily it has not been satisfactory, because it problems we will face next year. Signed: 
was in terpreled by the fersonnel Ad- The PRESIDENT: Is the Senate r~ad_y for the JAMES B. LONGLEY 
ministrators t.o allow pay increases for only 60 question? The pending question before the Governor 
percent of the deserving employees, .whereas Senate is shall this bill become a law (S. P. 608) 
the original intent was it would apply arbitrari- notwithstanding the objections of the Gover- Which was Read and Ordered Placed on File. 
ly to 60 percent of all employees, the assump- nor? Sent down forthwith for concurrence. 
tion being that perhaps 40 percent were not According to the Constitution, the vote will be The PRESIDENT: The Chair recognizes the 
deserving. So I am very pleasect·to see ttie pres- taken by the Yeas and Nays. Senator from Kennebec, Senator Speers. 
ent system in practice going out of the law. A vote of yes will be in favor of the bill. Mr. SPEERS: Mr. President, this piece of 

One more area I want to discuss is the pay in- A vote of no will be in favor of sustaining the legislation is made necessary by the fact that 
crease, or pay for responsible positions, such as veto of the Governor. we are moving into a -series of collectively 
Department Heads and Supervisors. I am of the The Doorkeepers will secure the Chamber. bargained increases for State Employees' 
old school that believes if you pay supervisors The Secretary will call the Roll. salaries, and that we will not be having an 
better pay, you will attract better supervisors ROLL CALL overall general pay increase for State 
and they will administer their particlar units in YEA - Carpenter, Chapman, Collins, D.; Employees in the future. This will be collective-
a more satisfactory fashion. I basically believe Collins, S.; Conley, Cummings, Curtis, Danton, ly bargained, unit by unit, and for that reason 
that you should pay the department heads and Farley, Greeley, Hewes, Hichens, Huber, we have necessitated a new manner in which 
supervisors much greater increases then are Jackson, Katz, Levine, Lovell, Mangan, 1\/Iartin, the pay incre·ases for State_Employee r_etirees 
given to the labor, or those at the very lower McNally, Merrill, Minkowsky, Morrell, and teacher retirees should be determined. 
ends of the scale. O'Leary, Pierce, Pray, Redmond, Snowe, This bill was presented to the Committee on 

I noticed an interesting editorial in a recent Speers, Trotzky, Usher, Wyman, Sewall. Veterans and Retirement, and that committee 
Portland paper urging an increase in the pay to 33 Senators having voted in the affirmative came out with a unanimous Ought to Pass 
be paid to the newest Public Utility Commis- and no Senators in the negative, and 33 being Report by taking into account the necessity of 
sion Commissioners, they are looking for _one more than two-thirds of the membership pre- providing some stop-gap measures, and some 
now as you know and the paper urged a pay in- sent, it is the vote of the Senate that this bill safeguards, so that the payments made out_ of 
crease so as to get somebody who would have become a law notwithstanding the objections of the Retirement Fund would not be out-runmng 
the aoilitr to handle -the joo in a - very -fine· the Goverlloi' and will be-.fe-nt dowri fortliwitflo the payments made into the Retirement Furid-
fashion. I think that should go for more than the House for concurrence. and that committee came out with the 
just the PUC Commissioners, I think the In- Office of the Governor safe_guard measure of providing for -1!..'!...P_e_i:_c~nt 
dustrial Accident Commission Commissioners, _ __ __ . . __ J.!!.1.Y :!_O, 1~_77 increase overall, and if the Consumer Price 
and department heads and supervisors should To: The Honorable Members of the Senate and Index went beyond that 4 percent, the Board 
also be paid substantially more than they are House of Representatives of the Maine 108th would have tci come to th_e Legislature for 
being paid now. It is not a popular thing, but it is Legislature: further consideration. 
something that we should work on in the next I am returning without my signature or ap- I am sure that the good Senator from Knox 
session. proval S. P. 317, L. D. 1075, An Act to Base Ad- will address the objections that the Governor 

I hope that you will vote to overiiae the Gover- justments of Teacher and State Employee has addressed with regard to the funding of the 
nor's veto. Retirement Allowances on the Consumer Price Retirement Fund, but very briefly that has been 

The PRESIDENT: The Chair recognizes the Index. considered by the Committee on Veterans and 
Senator from Penobscot, Senator Trotzky._ . First, I am informed that the most serious Retirement and that Committee actuarily 

Mr. TROTZKY: Mr. Pres1dent and Members flaw in this legislation is that it would provide st1,1died the problem and concluded that indeed 
of the Senate: I think this c·ase clearly shows an increase in retirement allowances this there would be enough funds without the neces-
the need for the item veto to which Senator November based on the changes in the con- si_t:y of further assessing current S_t_<1_te 
Merrill voted against. The Governor is not op- sumer price index, in addition to the increase in Employees to make sure that the fund remains 
posed in his message, as I see, to any of those retiree benefits which will occur in July under solid. 
programs which the Senator has so suggested, the current law. Under existing law, retiree For that reason, I would hope that the Senate· 
but only is concerned with one thing, the State allowances will be increased in the same would override this gubernatorial veto here this 
Pay Plan. percentage amount as the general salary in- morning. 

The PRESIDENT: The Chair recognizes the crease which State employees will receive if The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill. the Legislature passes L. D. 1895 with the Senator from Cumberland, Senator Conley. 

Mr. MERRILL: Mr. President and Members modifications that we have recommended or, Mr. CONLEY: Mr. President and Members 
_---c;o-.c-f~t=he~S..,.en=a=t=e~: ~W~irth~o~u,.t-sb~o~th~e~r~in~g~t,'-o~r~e ... sp_o_n_d~t~o_f.or_thaLmatieL_~e.r.rid~elll....an..d_oUhe_S_enate..:...UoJLW.ish.J.<LUrge....thtle.nale'--'t""o'-----

the prev10us speaker, let me say that if we are pass it in its current form. vote to override the Governor on this particular 
concerned about the issue of incentive, and if I am advised that this legislation, in conjunc- item. Year, after year, after year, after year, 
we are concerned about there being proper pay tion with the salary increase in L. D. 1895 or the retired State Employees must come to the 
for. those people at the higher level, what has recommended alternative: would create an ad- Legislature to petition either the Appropria-
been referred to as the middle management and ditional $25 million unfunded liability in the lions Committee or the Veterans and Retire-
above level, then one thing that any pay plan Retirement Fund which would have to be amor- ment Committee to raise salary increases for 
should address, that was thought to be a com- tized starting in 1979 by adding about one-half State Employees in order that the retirees 
prehensive adjustment, would be the failings of percent to contribution ranges. Thus, this themselves may be able to meet the Cost of Liv-
what we referred to as the Hay Plan, what we legislation is fiscally irresponsible in that no ing Index. This bill will take care of that, will 
should have referred to as the Hay Plan as provision is made for the costs. take away the necessity for them ever to return 
amended by the Governor, which put a 10 per- I reject the assumption on which this bill was to these Chambers, and it would be my hope 
cent ceiling on the increase that anybody could passed, that it will be impossible to determine that the Senate would vote unanimously to 
have gotten in spite of what they would have what employees are granted through the collec- override the veto. 
gotten as a result of the recommendations tive bargaining process and express this in an The PRESIDENT: The Chair recognizes the 
made by the Hay Commission. That is equivalent percentage of a general salary in- Senator from Knox, Senator Collins. 
something that certainly ought be addressed in crease for all employees. Even if different Mr. COLLINS: About three weeks ago when. 
the next session, and frankly dealing with that bargaining units receive different salary in- we enacted this measure to base future retire-
problem is much more important to answer the creases in the future as a result of collective ment benefits on the Consumer Price Index 
concerns expressed by the Chief Executive and bargaining, I believe it will still be possible to with a 4 percent annual limit, the astute Senator 
the Senator from Cumberland, Senator Hewes, determine the equivalent general salary in- from Kennebec, Senator Katz inquired about 
than the minor dislocations, the minor con- crease granted to all State employees and base the fiscal implications. I responded that the 
solidation of the span of the scale that is going adjustments in retiree benefits on those Retirement Committee had been advised by the 
to come out as a result of a cfoIIar amount calculations. If legislation is necessary in order System that there were no negative implica-
reward in pay increase this time as opposed to a for this to occur, then such legislation could be tions. 
percentage or a combination of both. That drafted and considered in the next session of the In view of the challenge to that statement 
probably is the major issue to be addressed, I 108th Legislature without having any adverse -presented by the Governor, I requested Robert 
think it should be noted that there was a bill in impact on State retirees. J. Towne, a professional actuary who is 
to accomplish that, it was not endorsed now or In the final analysis, I believe that this retained as a consultant to the State Retirement 
at a previous ti!I_!_~!)y_tl1e Cl!ief_Ex~cutiv_e; had legislation is unnecessary at this time and that System, to-provide me with a summary of his 
it been, I can- assure you that it would have been an unjustified duplication of benefits to retirees views on L. D. 1075 as enacted. I will quote from 
gi\7en goodconsideration by the A1mropriations _would_ result if it becomes law. I, therefore., __ ...Mr •. Towne_and..LwilLalso_offer_a_bdef.analysis_: __ 
Committee that ultimately rejected the only urge the Legislature to sustain my veto and con- in justification of my vote today to override the 
idea, only because of a concern with the issues sider this matter, if necessary, in the Special veto. 
raised by the Chief Executive as to protecting . Session to be held in 1978. Mr. Towne has 4 points: 
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I. "A Change in the present method of deter
mining retiremenl allowance adjustmenls 
based on an index of state employee salaries ap
pears to be inevitable· and the adoption of the 
Consumer Price Index in lieu thereof is 
probably the best choice." 

2. "The present method of funding retirement 
benefits, including retirement allowance ad
justments, by the accumulation of regular con
tributions by employees and employers, with 
contributions determined by actuarial evalua
tions of expected future benefit payments and 
inves~ment iricome, would be unchanged by the 
adoption of the Consumer Price Index as the 
basis for determining retirement allowance ad
justments." 

3. "L. D. 1075 imposes a maximum limit on 
the percentage amount of any retirement 
allowance _adjustment, that is 4 percent, 
whereas there is no limit of any kind under the 
present method of determining such adjust
ments. Such limit therefore would impose cer
tain restraints on benefit increases which could 
result in a lowering of future costs that would 
arise if the present method were continued." 

4: "The effective date of November 1977 for 
the first paymei]t that would be due under L. D. 
1075 would result in a pariod of dual retirement 
allowaqce adjustments if a general state salary 
increase is effective in July of 1977." 

We have just voted an override which, in ef
fect, establishes that general salary adjust-
ment. · 

When the Committee made its decision on 
this bill, we did not know that the Legislature 
\Vould be enacting a general salary increase or 
we might have pushed forward by a few months 
the effective date of .the first 4 percent in
crease, As the Governor ahd the actuary 
proint~c!_ gut, t!i_er~ .will.· be a!L over@pJJin_g 
benefit period; The general salary increase is 
expected to figure about five percent. This 
means that for about eight months (November 
1977 to July 1978), benefits will be flowing at an 
increase· of9.percenfover tnepresenl rather 
than at an increase of 5 percent. However, there 
is an annual two percent inflation factor built 
into the existing actuarial funding method and 
expectations. Further, under current actuarial 
assumptions, a total investment rate of 8½ per
cent, including investment income and capital 
appreciation, would meet the funding require
ments for a 4 percent retirement allowance in
crease rate. The more successful life insurance 
companies have been crediting more than 8 per
cent on pension funds invested in fixed income 
securities for the past 5 years as the money rate 
applicable to current investments, in excess of 
8½ percent for the last 3 years and 9 percent for 
the last two years. I am confident that Maine's 
Retirement Fund can come close enough to this 
standard of returri so that this 4 percent figure 
for 8 months will not require either additional 
appropriations or additionaLemployee contribu-
tions as predicted by the Governor. · 

Let us look at this matter over a longer range 
of. time. From 1966 to 1975, a 10 year span, 
general salary increases for state employees 
came. to 59 percent In the same period the Con- . 
sumer Price Index increased 59.4 percent. At 
some points salary in.creases jumped ahead of 
the Index. At other points the Index jumped 
ahead of the salary increases. In March 1974 
there was a general salary increase of 5.5 per
cent. The next increases in 1976-77 came to 7.7 
percent. From April 1974 to July 1, 1977 the ap
proximate increase in the Consumer Price 
Index was 25 percent as compared to a 13.2 per
cent general salary increase. 

The point I am making. I think, is that over a 
period of time, the factors that enter into the 
safety. the quality of our State Retirement 
Fund' and our State Retirement System will ad
just themselves; and I do not feel that we are 
doing something that is fiscally irresponsible by 
_enacting this measure. No one has deeper con-

cern for the sanctity of our Retirement Fund 
than I. · 

I urge a vote of yes on the pending question. 
The· PRESIDENT: The pending question 

before the Senate is shall this bill become a law 
notwithstanding the objections of the Gover
nor. 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote .of yes will be in favor of the bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman, Collins, D.; 

Collins, S.; Conley, Cummings, Curtis, Danton, 
Farley, Greeley, Hewes, Hichens, Huber, 
Jackson, Katz, Levine, Lovell, Mangan, Martin, 
Mc Nally, Merrill, Minkowsky, Morrell, 
O'Leary, Pierce, Pray, Redmond, Snowe, 
Speers, Trotzky, Usher; Wyman, Sewall. 

33 Senators having voted in the affirmative 
and no Senators in the negative, and 33 being 
more than two-thirds of the membership pre
sent, it is the vote of the Senate that this bill 

• become a law notwithstanding the objections of 
the Governor and will be sent down forthwith to 
the House for concurrence. 

( Off Record Remarks) 

Office of the Governor 
July 19, 1977 

To: The Honorable Members of the Senate and 
House of Representatives of the 108th Maine 
Legislature 

I am returning without my signature and ap 0 

proval S. I'._5J9, L. D. 1893., An Act to Authorize 
Family Crisis Worl<ers a.no -Short-term 
Emergency Services for Children to Require 
the Designation of Return to Family Workers 
and to Enact Objectives and Priorities for Ser
vices to children. 

I am advised by Commissioner David Smith 
that while there is a need to improve state ser
vices and programs for children and families, 
he feels L. D. 1893 does not adequately address 
this need, and, because it is incomplete and not 
integrated with other related laws, it would 
create serious impediments to serving children. 

I am also advised that the bill is not necessary 
in that the essential provisions already exist in 
law, are included in other legislation enacted in 
this Legislature (particularly the Maine 
Juvenile Code), or are included in departmental 
policy. 

Specifically, the bill would negate the ability 
of the Department of Human Services to place 
children who have been committed to its 
custody for adoption until the law is amended to 
clarify the court of jurisdiction and to satisfy 
basic constitutional requirements in regard to 
due process and equal protection. 

To give the parents of children committed un
der 22 MRSA Section 3792 the rights described 
in Section 380], 2,_ B and Section 3803....Lwould 
impair ourlull parental rights law and Section 
3&03, 2, D would result in the need for two levels 
of hearings in regard to children: the first in 
regard fo cusfuay, and lhe second for final ter
mination of parental rights prior to placement 
for adoption. While such a requirement has 
merit, this bill creates confusion about whether 
the probate court or . the district court would 
have jurisdiction for the second hearing, and it 
fails to set forth the procedures to be followed 
by the court and t~e provision of the basic can
st.itutfanar right of ue process. The blli _provides 
that when the department places a child for 
adaption it indicates to an unspecified court the 
specific efforts it has made to maintain contact 
with the parents. It fails to give the parents an 
opportunity to be heard. 

Such basic deficiencies would make the 
Department of Human Services unab~e to place 

children in its cusoty for adoption until the law 
is amended. 

Additionally, this bill as it affects Title 22, 
Chapter 1059, while intending to enhance the 
ability to serve children at risk, actually would 
as it is written limit our ability to provide es
sential services to children. 

The children for whom short term emergency 
services would be provided (lost, abandoned, 
seriously endangered, and runaway) are the 
very same which the Juvenile Code addresses in 
its provision for interim care. 

The bill defines short term emergency ser
vices as included "protective, substitute sheller 
care and other services which are essential to 
the care~- mainfenancii and protection of the. 
child" and then requires that if consent is given 
the services "shall be limited to no more than 3 
consecutive days per incident" and when con
sent is not given, the services shall be ter
minated. Such language is inconsistent with the 
basic responsibility of the department to 
provide servjces and protection to the~ililren 
of the State oT Maine. The Tilll is further !:!9ID· 
plicated in that it requires that the child's con
sent is required before any short term 
emergency services could be provided him. 
While such consent is desirable for children of 
appropriate age and understanding, the 
language of the bill would not allow the provi
sion of such essential services to the child who 
is too young or not mentally competent to sign. 

I fully support the concepts and goals of this 
bill and strongly encourage the reworking of 
this legislation to ensure that the state v.rovides 
adequate services to families and children in 
need, that the Department of Human Services 
actively attempt to rehabilitate and reunite 
families, and that this is all done with due 
regard for the personal interests and legal 
rights of the people involved. 

For these reasons, I respectfully request that 
you sustain my veto on this measure. 

Very truly yours, 
Signed: 

JAMES B. LONGLEY 
Governor 

(8. P. 609) 
Which was Read and Ordered Placed on File. 
Sent down forthwith for concurrence. 

· The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Snowe. 

Mrs. SNOWE: Mr. President and Members of 
the Senate: The Committee on Health and In
stitutional Services. considered the measure 
before you; it was a combination of about six 
different bills that were presented to the Com
mittee, and therefore, we decided to consolidate 
these bills. · 

I would like now to just refute some of the 
points that have been indicated in the Gover
nor's veto message today. The Governor has 
stated that L. D. 1893 is incomplete and it is not 
integrated with other State laws, and as a result 
would create serious impediments to seving 
children. It was never the intent of L. D. 1893, 
nor the Committee on Health and Institutional 
Services, to make a comprehensive policy and 
to tie all existing laws together that which af
fect children, and all legislative proposals that 
were presented to the Committee affecting 
children. We minimized the bill~ J!!:~~n.!?d. to 
us to a considerable d~gree.7row~ver, it was 
the intent of L. D. 1893 to tie together several 
related but in many ways conflicting proposals 
considered b}:'. the Committee. 

If represenfsa careful consolidation and ex
aminatiQn of the bills, and a careful working out 
of the inaccuracies and inconsistencies 
amongst these bills. In no way does L. D. 1893 
result in impediments ta childrens' services. 
What it does do, though, is provide several new 
services, one of which is short-term emergency 
care to children, such as children at risk which 
would mean abused, neglected, abandoned, ex
ploited, or run-aways from home. This service 
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has been documented by several different from his natural parents and is committed to 
groups, there have been studies that have been the Department's custody, and when a petition 
done in the past several years, and also the is filed in Probate Court by the parents who 
Department is fully aware of this need and has wish to adopt this child. The phrase "is placed 
also indicated a need to study this in the last for adoption" refers to the second type of 
year. proceeding before the Probate Court. This is 

~!so the bill sets up family contact, and re- not a new step in the process, and this is where 
quires the Department of Human Services to the difference lies. Even though L. D. 1893 
make greater efforts to make contact between refers specifically to the chapter in existing 
children committed to its custody and the law, the Department has chosen to interpret "is 
families of these children. placed for adoption" to mean a step prior to the 

The bill also focuses on prevention, through adoption proceedings. It is probably at this 
enactment of general objectives and priorities point where I felt, to clarify for Legislative 
and through the clarification of the use of thou- Record, that this phrase means during the adop-
sands of dollars appropriated bv the Legislature tion proceedings before the Probate Court. 
to the Department in L. D. 1995 that we passed All of the argume11ts mentioned in the v_eto 
back in February. The bill encourages the message about these adoption issues are based on 
Department to shift its focus away from the the creation of a brand new proceeding, but it 
traditional approach of providing welfare ser- has been established there is no new level of 
vices to neglected children to a more up-to-· proceeding in this bill. 
date, positive approach of providing preventive And lastly, the Governor states that L. D. 1893 
services to all kinds of children who need and would limit the ability of the Department of 
qualify. for these services. Human Services to provide essential services 

In the message it also states that L. D. 1893 is for children. Just the opposite is true; L. D. 1893 
not necessary liecause ffs essential provisions increases the Department's ability to provide 
alrea~y exist in law, and Departmental policy, essential services to children through enact-
and _m_ the_Maine Juvenile Code which - this ment of language in Section 4 of-the L.D. which 
Legislature recently enacted. However, this authorizes the provision of short-term 
legislation is absolutely necessary. Provisions emergency care. This is a brand new type of 
for short~~rm emergency care for children do service. Also in the message it states that L. D. 
not exist in law or in policy; neither the Depart- 1893 is inconsistent with the Department's 
ment of Human :cierv1ces nor any other state responsibility to protect the children of Maine. 

jectives that the Citizens Advisory Committee 
had recommended. 

Therefore, I, too, would ask and urge the 
Senate to join the Senator from Androscoggin, 
Senator Snowe, to vote to override the veto. 

The PRESIDENT: The pending question 
before the Senate is shall this bill become a law 
notwithstanding the objections of the Gover
nor? 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
- YEA - Carpenter, Chapman, Collins, D.; 
Collins, S.; Conley,-Cummings, Curtis, Danton, 
Farley, Greeley, Huber, Jackson, Katz, Levine, 
Lovell, Mangan, Martin, McNally, Merrill, 
Minkowsky, Morrell, O'Leary, Pierce, Pray, 
Redmond, Snowe, Speers, Trotzky, Usher, 
Wyman, Sewall. 

NAY - Hewes, Hichens. 
31 Senators having voted in the affirmative 

and 2- Senators in -the negative, and 31- being 
more than two-thirds of the membership pre
sent, it is the vote of the Senate that this bill 
become a law notwithstanding the objections of 
the Governor and will be sent down forthwith to 
the House for concurrence. 

agency is currently autorized to provide these Once again, this is not true. L. D. 1893 helps the 
services. Even though the. recently enacted Department more fully meet its responsibilities (Off Record Remarks) 
Juvenile Code provides for emergency services, to protect children by giving it the authorization -----
it authorizes a provision ior such services for to provide emergency services to children. The Senator Trotzky of Penobscot was granted un-
only six hours, compared with three days of ser- Governor has argued also that children are per- animous consent to address the Senate on the 
vices authorized by L. D. 1893. The Juvenile mitted to refuse these emergency services and Record. 
Code does not go into effect until July 1, 1978. the state cannot adequately protect its children. Mr. TROTZKY: Mr. President and Members 
Furthermore. children would have to enter the However, this also is not true. The Committee of the Senate: During this past week I received 
correctional system before they could receive had several working.sessions on this particular calls from my constituents in Bangor concern-
emergency services under the Juvenile Code. instance and we felt that both the consent of the lng the fire in Baxter State Park, and they 

Also in the Governor's veto message it states children and the parent should be given in order wanted more information about it and they are 
that it impairs the parental rights laws. to provide short-term emergency care, and if very concerned. 
However, this also is not the case. The provi- there were any very serious situations then I tried to call Senator Pray in Mi111riocket hi 
sions in. this bill require the Department to there are other alternatives within the statutes find out more about the fire, but understooct 
provide parents of each child committed to its that the Department can turn to in those cases. subsequently, that he was on the front lines 
custody with notice of the residence of the Therefore, for all these above reasons I would fighting the fire. I then called the Commis-
child, serious injuries to the child, and major hope that you would override the Governor's sioner of Conservation; Commissioner 
medical treatment of the (!hild, Secondly, it also veto. · Barringer, and he informed me that he was go-
provides and specifically states for ample op- The PRESIDENT: The Chair recognizes the ing up to see the fire the next day, and invited 

---portunity-for-the-parent-s-t-o-visi-t'-the-ehild-prior--Senator-from-Gurnberland',Senator-Gonley .- - . 1ne-hrgo-with--him;--We-fleW-int-o-Millinock-et----
to any decision by the Department not to return Mr. CONLEY: Mr. President and Members Airport, and then, by the way, saw vast smoke 
the child to its home. In no way do these provi- of the Senate: I first would commend the good from at least fifty miles away. Then we were 
sions conflict with the termination of parental Senator from Androscoggin, Senator Snowe, for taken by a State Forest helicopter, Forest Ser-
rights. Notifying a parent of an injury to his the re-briefing to the Senate of the legislation vice helicopter, completely around the 
child or permitting a parent to see his child does that is presently before us, and I would only call perimeter of the fire, and while underneath we 
not restore his parental rights with respect to your attention again to the current resolution looked down and we saw beavers, which are 
the child. · that has been distributed to ilie Senate whlch was seaplanes from the Maine Forest Service, corn-

The Department of Human Services has con- adopted back in February of this year. I would ing in and out from a lake, picking up water, 
sistently argued that these provisions make it like fo pofnt out the four areas That the Senate about 100 gallons each time, taking it into the 
more_ diJficult for the de_par.tment to remcJ~'e recommended in tlie jofrit recomfnendafions fire, and bombing the fire with the water. These 
children from their Qarents. The Department is dealing with children in the future. And one of pilots, it is my understanding, were flying from 
correct. It is the precise intent of Section 3 of L. those recommendations was that we would ap- daybreak to sunset, at least over twelve hours. 
D. 1893 and the Committee on Health and In- proach this area in a four-fold approach, and Earl Williams,. who was with us in the 
stitutional Services to make the Department one was the preventive services which promote helicopter and who, I believe, is a District 
work harder to keep children and their families wholesome child development, support the Ranger at Greenville, said this was one of the 
together. . · maintenance of an intact family, early case most difficult fires that he had ever seen, it was 
. In additiqn the veto messa_ge states that what finding, earlier access of services, and the very difficult to control because of fog condi-
effect. tl)at this bill would liave on adoptions, provision of services at the earliest period of tions. First the soils, there were many boulders 
anp the message stated that the bill would pre- the child's life when the symptoms of need are in the soils at Baxter Park, and it was very dif-
vent the Department of Human Services from present, and so forth. You all have the Joint £!cult for the heavy equipment operators to. 
placing a_ child committed to its custody for Resolu~ion. . _ . _ .. _ bulldoze the firebreaks. Secondly, the terrain, 
adoption, that it would result in two levels of . J thmk tfiat the go~d Senator from the topography on the north side of the fire on 
hearings for placing such a child for adoption, Androscoggin, Senat9r ~_n_o~e, _an<ij am sure Abol Ridge is very steep and consequently very 
and also would. violate the basic constitutional that most of you will recall, that there were difficult for the equipment to get in there. Third 
rights to equal protection and due process of the numerous pieces of legislation introduced as a the weather condit10ns, the northwest winds 
natural parents of such a child who is being result of a study report. that was done and had picked up, the fire had been under control 
placed for adoption, that it would create conk- headed up by the former Sheriff of Cumberland and the fanning of the flames had taken the fire 
sion about which court would have jurisdiction County, Charles Sharpp, and a very, very able somewhat out of control. And fourth, the Blow-
for the second hearing, and that it also. would workforce; and a great contribution was made down, which has engendered a great deal of 
fail to establish procedures for the second hear- by citizens throughout the entire state with controversy and will, once this fire is under con-

-- --- ··inga The-Governor-appears-to-be-basing--all-of-··-recommenda tions- to-the-plans·;-This-is-one··of-- · - ·trot;-------··------------ - -· ------- ---·----- ·· 
the above arguments in a phrase of Section 3 of those bills, and although the Committee has He mentioned also that in two areas J>_f 
L. D. 1893. Under the present system there are reworked it considerably and has minimized the the-fire, the one fo llie -Parle wnere the l>lowdown 

· court proceedings when a child is removed original draft, the bill still has many of the ob- was not harvested, the flames were very in-
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tense. and difficult to control, whereas outside, 
on the Great Nor_ thern Paper Company lands, 
where the blowdown had been harvested and 
where roacls had been built, the fire was much 
easier to get under control. 

We then went to Togue Pond Camps, Head
quarters which is about a mile and a half to two 
~iles from the fire, and the air was completely 
filled with smoke, it was very stiffling. Inside 
the camp, the Rangers of the Maine Forst Ser
vice were at that time coordinating their efforts 
for the next day or two; many of them were 
tired, weary, from fighting the blaze for many 
days. 

Then. we went on the ground, on the Great 
Northern Paper Company's Golden Road, and 
they were showing us they had the fire under 
control and the fire had, leaped because of a 
northwest wind, the fire had leaped a river 
which was. the west branch of the Penobscot; 
which, I believe, is almost as wide as this 
Senate Chamber. 

The great fear, of course, was that the wind 
would become a south wind and they had the 
problem that they could not get up Abo! Ridge, 
and they:felt that if.a strong south wind came 
that it would just go right up the mountain. 

We then drove on the firelines, and it was the 
fir~t time I had ever been in a forest fire. and 
the ground was blackened and scorched on both 
sides with flames coming up in different direc
tions; bulldozers were at work, and manv. 
many volunteers from I believe throughout tli.e 
state. probably most from the Millinocket area. 

There were again at the fire, still now today, 
the Maine Forest Service, wardens of the Fish '& 
Game Department of the State, hundreds of 
volunteers, citizens of the state, members of 
'the National Guard heavy equipment operators 
in the area with bulldozers, and many other peo
ple are fighting the flames, including the good 
Senator from Penobsot, Senator Pray, who has 
been fighting the flames, I understand, for the 
last few days. 

My impressions, again, were limitations on 
man's efforts in controlling a blaze of this size, 
and we can only hope that with God's help and 
the proper weather conditions, with hopefully a 
lot of rain up in that area, that this fire will 

. come under control and be extinguished. 
As Chairman of the Natural Resources Com

mittee of the lO~th Legislature, and I am sure I 
speak on behalf of all of you, behalf of our con° 
stituents, I believe we would like to thank and 
commend the men of the Maine Forest Service, 
and the hundreds of volunteers for their tireless 
effort under very adverse conditions in the con
trolling of forest fires which is threatening the 
destruction of Maine's greatest natural 
resource, Baxter State Park. 

(Applause) 

Senator Pray of Penobscot was granted un
animous consent to address the Senate on the 
Record. 

~fr. PRAY: Mr. President and Members of 
the Senate: I would like to commend the good 
Senator from Penobscot, Senator Trotzky, for his 
praise for those individuals which have fought 
the fire, basically the many state employees 
which we have addressed numerous times to
day and before the day is over wilJ address 
again, particularly those. individuals of the 
Maine Forest Service, the Baxter Park 
Authority, and also the Department of Tran
sportation, has some individuals up there, and 
the Warden Service, also the many volunteers, 
people from the communities of Millinocket and 
many miles away, further than that, and non
residents of the State of Maine who were 
evacuated out of the Park, or people who were 
just going through the area that had 
volunteered their time. 

At the same time, I would like to address a 
more serious concern that I have. At one time I 

spent twerily-seven straight hours on the fire. 
There were many individuals who spent more 
than thirty hours on the fire. And I was very dis
appointed to see the equipment that the State of 
Maine has, equipment that is basically out of 
date due to an austerity program, equipment 
which cannot handle a fire of this size, due to 
the austerity programs. 

There were Canadian aircrafts that we had 
fighting the fire which could dump up to 1,500 
gallons of water; the Senator from Penobscot, 
Senator Trotzky, referred to the beaver aircraft 
which dumps roughly 125 gallons. In a fire of 
this intensity, less than 20 percent of that water 
hits the ground, so you can see the good that it 
does. I think if it was not for the individuals that 
we had in that area, firefighters, the forst ser
vice, the fire would be at a greater extent than 
it is today. I think it has gone a lot further than 
it ever should have, basically due to the en
vironmental suits against cleaning the areas up, 

When the fire came south out of Baxter Park 
onto Great Northern Paper Company land, area 
which had been clear cut, had been harvested 
for blowdowns, the fire abruptly stopped and 
slowed down. It is those individuals, the 
foresters, State foresters, and individuals in 
land management had said that the conditions 
that existed, the events that happened, as hap
pened. 

I think also I was kind of disappointed to read 
in today's Bangor paper where groups now are 
going to take environmental suits against use of 
heavy equipment. If it was not for the heavy 
equipment that was in that Park, from com
panies such as Scott Paper Company, Great 
Northern Paper Company, a number of con
struction individuals who were working nearby 
in the area, as far away as thirty and forty 
miles, took their large bulldozers up into that 
area, the fire would have spread a lot faster. In 

·one section we had roughly a fifty to sixty hard 
stretch of fireline. When the fire came down the 
side of the hill, or the mountain, and hit that 
section, it went across it as if it was not even 
there. I happened to be there and saw that, I 
happened to see it go across the perimeter road. 
I happened to see flames jumping forty and six
ty feet into the air, lifting trees up and throwing 
them a hundred, to two hundred yards. I hap
pened to know some of the individuals who were 
trapped a few days ago, and they luckily got 
out; I talked to the forest ranger that was with 
them and his concern, of course, was for the 
volunteers that were there with them. He said 
that if it was another twenty minutes they all 
would have been gone, because they just could 
not outrun the fire. 

If it was not for the heavy equipment they had 
in that area, those individuals would have been 
lost because it did slow down when it hit one of 
the fire lines that these large D-8 bulldozers had 
made. When I see what a number of individulas 
are doing to the state in the name of preserva
tion, I become deeply concerned. As I pointed 
out. I see basicallv three causes for the severity 
of the fire: one. the equipment that the State of 
Maine has. it is pitiful. For a state that has 
forest products as one of its leading products 
for the economy of the State of Maine, it is 
ridiculous what we have, what we give this 
Department of Forestry to fight these fires 
with. I am surprised a lot of these individuals 
have not quit. I talked .with a number of 
Rangers that will be leaving, not due to this one 
fire, but just due to a series of events, and we 
address some of these everits every day, as we 
are today on the pay scales, and what not. As I 
also pointed out, when you ask a person to do a 
job for the pay that we give them, and then we 
do not even give them the equipment to do it 
with, they become quite concerned as to what 
the future of the state is going to be. 

I will say the only thing that basically I can 
see that is going to stop the fire now is nature 
itself. For those that are concerned with Baxter 

Park or Baxter Peak, I talked with a number of 
individuals in the Millinocket area; they are 
concerned about the paper company land, they 
have seen what has happened to Baxter Park 
and the fact that they have lost use of it year 
after year after year, it becomes a greater 
tourist trap for non-residents, people from New 
York, New Jersey, Massachusetts, and Connec
ticut. Less and less people of the State of Maine 
can enjoy it. . 

But I would like to just peck over the praise 
that the Senator from Penobscot, Senator 
Trotzky, has given to the many state employees 
and volunteers. I think they have done a 
tremendous job. Even in the situations and the 
conditions of which they fought the fire, they 
were dedicated, and they attempted to do the 
best that they could. I knew one Ranger that 
when I was on the fire for about roughly four
teen or fifteen hours, I was talking to him and at 
that time he had been there for thirty-six hours 
without any break or rest. It is surprising what 
the human body can do when something is 
called upon to do it in the face of an emergency. 
But I think these individuals deserve the praise 
of every individual of the state, those that are 
environmentalists or so-called environmen
talists, and those of us that fee]a little bit dif
ferent than they do; I think they have done a 
great job for all of us, particularly in this one 
area. I would hope then, that in the Special Ses
sion we can address some of the problems of the 
fire fighting equipment, perhaps get some of 
the Canadian aircraft that they have, or at least 
budget some money that we may have in sur
plus to have this type of equipment in stand-by. 
The reason we lost control of the fire after we 
had once gained control was that these planes 
had to go back into Canada to fight a fire they 
had on their own. We saw the difference, we 
saw the change in the tide of the fire, when 
these aircrafts had to leave us. 

For these individuals to do the job they have 
done I think it is tremendous, and I think we all 
owe them even a silent moment of thought, 
because they are still up there and they are still 
working hard to try to contain the fire which is 
contained, but not under control. Thank you. 

Office of the Governor 
July 22, 1977 

To: Members of the Senate and House of 
Representatives of the 108th Maine Legislature 

I am returning without my signature and ap
proval Senate Paper 306, L. D. 976, An Act to 
Provide for the Prevention of Alcohol Abuse. 

I felt compelled to veto this bill because I am 
not convinced that the Office of Alcoholism and 
Drug Abuse Prevention does not presently have 
sufficient funds to carry out such a program. I 
am informed that the state is already spending 
$4 million in alcoholism services and l find it 
difficult to believe that the approximately 
$350.000 sought through this bill could not be 
found within existing funds. 

I also feel that we need a clearer indication of 
the effectiveness of programs already un
derway before we embark into a new area. 

We recently appointed a special task force to 
examine this problem within state government 
and we met with representatives of the Educa
tion Commission of the states which has recent
ly completed a three-year study and recom
mended several courses of action which could be 
taken by states in the area of prevention. We 
have asked this task force to examine the Com
mission Report and to recommend to us steps 
which should be taken by Maine in this regard. 
In view of that, I feel this legislation is 
premature and could better be addressed in 
context with a complete comprehensive 
program. · 

Perhaps the most convincing proof of the 
need for a veto of this measure are the com
plaints I have received from legislators con
cerning the intense lobbying carried on by the 
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bureaucracy in support of the legislation. It was 
another sad example of taxpayer dollars being 
used for the lobbying to spend still more 
dollars. 

With all due respect to other programs, from 
my observations Alcoholics Anonymous still 
puts slate and federal programs to shame when 
one carefully examines bottom-line results. 

For so long as I remain convinced that we 
could reduce the bureaucracy in this area and 
still improve services, I cannot, in good faith, 
advocate more spending of taxpayer dollars. 

I am directing our Commissioner of Educa
tion and Cultural Services to provide us infor
mation as to what additional steps w~ need to 
take within our public school systems. 

I also have to say that the fact that we had to 
turn to volunteers and a task force headed by 
our Commissioner of Education to -develop a 
program for state government does not speak 
well for programs already in existence. 

Very truly yours, 
Signed: 

Senator from Androscoggin, Senator Snowe, 
and at least one member of the House also in
vited a staffer up for consultation. I take a mo
ment to say this only because of my concern 
that these men should not unjustly incur the dis
pleasure of lhe Governor. In any event, it is no 
valid basis for the veto of a bill which gives hope 
that our society can begin to deal with the most 
tragic of our drug problems. 

Point Number 4. "Alcoholics Anonymous," 
says the Governor, "puts State and Federal 

· programs to shame." Here again the Governor 
1s correct, but he addresses his attention to the 
area of treatment and continuing sobriety of 
alcoholics. I join him in' acknowledging the 
value and the contributions of Alcoholics 
Anonymous, but this bill deals not with treat
ment but with prevention, and it directs itself to 
community-based voluntarism. 

Point Number 5. The Governor has directed 
Commissioner Millett to see what can be done 
in our schools. My response is that precious lit
tle can be done in our schools, unless the com

JAMES B. LONGLEY munity first makes a commitment to become 
Governor involved. The Committee on Education in the 

(S. P. 610) 107th Legislature overwhelmingly repudiated 
Which was Read and Ordered Placed on File,__ _ two bills which sought to salve our consciences. 
Sent down forthwith for concurrence. by dumping it again on our schools with a 
The PRESIDENT: The Chair recognizes the program of alcohol prevention. 

Senator from Kennebec, Senator Katz. Finally, a personal note. I identify the _con-
Mr. KATZ: Mr. President, the Senate will· science oftliis :Cegislature very c!earfy. We are 

recall that this was the bill that we used as a concerned about the enormous hurt done our 
compromise when we were dealing with the citizens by the improper use of alcohol. We 
proposed tax on alcohol, and I think that we know all the statistics, and they are horrifying. 
have given it a lot of consideration. Our present budget is an enormously expensive 

In his veto message the Governor makes five response for bandaids to aid in treatment- for 
· points; to which I wish to respond. child abuse, felonies, death on the highway, 

Point Number 1, we are already spending $4 welfare, broken families, unemployment - all 
million dollars in alcoholism services, and we involved the abuse of alcohol. 
should be able to find the $350,000.00 called for But this bill, based on the credible findings of 
in this bill in our existing funds. My response, in a Task Force, buttressed by a distinguished 
the Governor's own current services budget, he group of professionals, places the burden for a 
calls for funding of treatment services such as beginning of prevention on local community 
detoxification centers. There is no evidence leaders. I know that the Governor's concerns are 
that i can· find that there is a single dollar to no less than mine, but I believe him to have 
begin a program of prevention. The implication been significantly misled in this instance. 
of his veto language is that he will divert treat- I ask the Senate to join with me in overriding 
menl dollars to prevention programs, and I am the Governor, and permitting our prevention ef
not sure the Administration can subvert the in- forts to begin, so tfiat, in the fong run, our need 
tent of the Legislature to the extent that they for expensive treatment programs can be 
can reduce statutorily approved ~ervices for reduced, and the quality of life can be improved 

·--t-r--€a-tment-iIHJr-<le-r-t-O-'ge-t.cstar-ted-into-pi:e-ve-n--· -f-or--aB-Maine-peopl . - · - · · - · · -
tion. Oh yes, the Governor talks in terms of a The PRESIDENT: The Chair recognizes _the 
$350,000.00 appropriation on this bill, and the Senator from Cumberland, Senator Conley. 
press has been misled to use this figure in Mr. CONLEY: Mr. President and Members 
print. The Senate will recall our compromise of the Senate: I find myself in a position of 
funded the bill at $250,000.00 in lieu of the new agreeing very strongly with the remarks made 
tax. by the good Senator from Kennebec, Senator 

Point Number 2. The Governor says the R'.atz, and also some of the remarks made by the 
legislatfon is premature, and that he has Chief Executive. 
currently called for an evaluation of the three Let me say, first, that the State has not under-

, year long study of the Education Commission of taken any program of prevention. And I would 
the States. This report says, in effect, that our say that back several months ago, prior to the 
best hope is for the states to move now towards convening of this legislative session, that I 
the establishment of some model community- joined the good Senator from Kennebec, 
based prevention programs. This is precisely Senator Katz, and members of the Department 
what this bill does. It is the approach warmly of OADAP, to discuss the various proposals that 
acknowledged by President Carter, endorsed by would be coming before this session. I would 
the National Council on Alcoholism, and by have to say that I am a hard rock to crack 
knowledgeable professionals around the because at that time I raised my concerns about 
country. the number of treatment facilities in the state, 

Poin't Number 3. The Governor says the most that we were really not making a full forced ef
convincing proof of the need for a veto is. and I fort into setting up treatment facilities on a 
quote. "The intense lobbying carried on by the broader base. There were needed facilities that 
bureaucracy in support of this legislation." I had not yet been established, such as in areas of 
think the Governor is confused in that the tax Rumford. and Millinocket, and over in the 
proposal was lobbied. but with respect to this Machias area. 
piece of legislation I think it is important that I would state that you recall when the Part II 
the Governor understand that the head of Budget came before this session that again I 
OADAP. the Office of Alcohol and Drug Abuse raised considerable objections to the fact that 
Prevention, was present on the third floor at my there was not enough money in the current Ser
personal invitation, and was invited by the vice Budget, in the current Service Budget, to 

-R epublican--Sena te--cauGus-to-speak-briefly- provide adequate-staff, -adequate-funding-just-at
before it. His remarks were extremely brief, the present level of funoing; in other words, 
the gentleman was excused, and he left the because of the cutbacks in Federal monies, 
third floor. It is my understanding that the because of the _grants being done away with, 

Federal grants being done away with, plus the 
cost of inflation, that many facilities were un
able to maintain just the status quo. And yet we 
had a current service budget that was not 
meeting those needs. Because of that factor, I 
offered an amendment for the Senate that was 
accepted, and I believe it called for $270,000.00 
in each year of the biennium, and I stated at 
that time that if the tax on alcohol had passed, 
that there would be no need for the additional 
revenues that we had appropriated in the Part 
II.Budget, and I certainly would have been one 
of those acceptable and would have moved so to 
strike that money out of the Part II Budget: 

Tlie tax did not pass, and we passed as a com
promise the bill that is currently before us, 
which does establish a prevention program. It is 
a new program, and I think it has merit. I 
believe it .has merit. 

I agree though, again, with some of the 
emphases that have been made by the Gover
nor, and that is at the bottom of the page where 
he states very clearly that he is directing the 
Commissioner of Education and Cultural Ser
vices to provide education or information 
within the Department of Education to the 
youngsters in the school. You know, we thought 
when we looked at the various health problems 
that we have, we innoculate children from 
measles, from mumps, and all the little dis
eases down through the line, and everybody 
looks forward to whooping cough shots, etc., 
etc., through the early years of school. I think 
that the same type of program should be in
itiated, and there is no reason in the world why 
films, things of that nature, educational 
material, cannot be administered. I know in the 
old days we used to have a day of abstinence, 
where one would abstain from the use of 
alcohol, and it used to be part of the law that one 
day a year we had to bring this to the attention 
of the 'youngsters. But I am not a "dry,"-in any 
way, I remember when we struck that Irom 
the statutes, and I agree wholeheartedly that 
something should be done on a voluntary 
nature, it should not be compelled. But I think 
that this is an area where, obviously, has grave 
concerns to parents as to what the future is go
ing to be, because the Lord knows what problems 
the abuse of alcohol has caused, and the good 
Senator from Kennebec, Senator Katz, has cer
t-ainly-pointed-those-ou . · · ·· - · - . -:- - - · 

I think that we should support the pos1t10n of 
Senator Katz, because this 1s an area of preven
tion, and I am sure that even when this area of 
prevention, this program, is established that it 
may very well in some way direct itself 
towards the schools, toward the children. And I 
think that is what all of us want to see, see some 
way that we can cut down the seriousness. We 
are not out to prevent people from enjoying a 
cocktail by no means, but we certainly relate 
the problems of alcohol with the problems of 
welfare, etc., etc., etc. 

So once again, I would just add my blessing to 
this piece of legislation and would hope that the 
Senate will vote to override. 

The PRESIDENT: The pending question 
before the Sepate, is shall this bill become a law 
notwithstanding the o~jections of the Gover
nor? 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman, Collins, D.; 

Collins, S.; Conley, Cummings, Curtis, Danton, 
Farley, Hewes, Hichens, Jackson, Katz, 
Levine,-Lovell, - -Mangan,-Martin,- McN ally, 
Merrill, Minkowsky, Morren, O'Leary, Pierce, 
Pray, Redmond, Snowe, Speers, Usher, 
Wyman, Sewall. 
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NAY - Greeley, Trotzky. 
ABSENT - Huber. 
30 Senators having voted in the affirmative 

and 2 Senators in the negative, with 1 Senator 
being absent, and 30 being more than two-thirds 
of the membership present, it is the vote of the 
Senate that this bill become a law 
notwithstanding the objections of the Governor 
and will be sent down forthwith to the House for 
concurrence. 

Office of the Governor 
. . July 22, 1977 

To: The Honorable Members of the House of 
Representatives and the Senate of the 108th 
Maine Legislature 

lam this date returning without my signature 
and approval S. P. 250, L. D_. 777, An Act 
Concerning Minimum Wage Law. 

I am advised that if this bill becomes law it 
· will impose a considerable economic burden on 
. thos~ public employers and small employers 
rece1vmg public funds, and it would have a 
counterproductive impact on the economic 
recovery now under way in Maine. This legisla
tion would require all school districts, towns, 
water districts, counties, sewage disposal dis
tricts, as well as the state, to pay overtime 
after 40 hours a week at premium rates of time 
and a half to all employees who would not be ex
empt under the Fair Labor Standards Act. As 
you know, the Supreme Court recently held the 
Federal . government could not impose Fair 
Labor Standards Act restrictions on states and 
subordinate public employers. This bill, I am 
told, would have the practical effec_t of over
turning the Supreme Court decision in the State 
of Maine. Not only would the coverage exten
sion require increased direct costs, but it would 
increase administrative costs because of time
keeping and record-keeping requirements that 
would be necessary. If this bill becomes law any 
increases in the Federal Minimum Wage 
enacted by Congress would immediately 
become applicable to all small public 
employers in Maine. This could force some 
small employers out of business, and I am in
formed that it would have a disastrous impact 
on Maine's camp industry. 

I am also informed that this would place a 
significant additional responsibility for enforce
ment on the State's Bureau of Labor, yet the bill 
makes no provisions for meeting the new 
obligations. This means that either. we will have 
a law on the books which we may be unable to 
enforce, or that we will be forced to expand the 
State's bureaucracy at an unknown expense in 
the future. 

In addition, I am told that these items are ap
propriate for consideration as part of the collec
tive bargaining process. I believe that the 
Legislature should be very concerned with any 
attempt· to circumvent or emasculate that 
process from the standpoint of the State by 
legislating items that should be considered in 
collective bargaining. These attempts cause me 
and, I am sure some legislators, to question 
w~ether collective bargaining is going t(I work 
at' the State level in a political setting. · 

I do not believe that· this legislation is ad
visable. hi terms of the social and economic 
co~ts which may_ pe involv~d. I, therefore, 
respectfully reques£ that you sustain my veto of 
this measure. ·. 1 • • 

· Very truly yours, 
Signed: 1 

. JAMES B. LONGLEY 
· Governor 

Which was Read and Ordered Placed on File. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray: 
Mr. PRAY: Mr. President and Members of 

the Senate: Briefly, I would like to just go over 
the Governor's veto message because I think 
that it should be pointed out quite clearly that I 
do not think the Governor understands this 

piece of legislation at all, and I came to that. 
conclusion by reading his veto message, and I 
would like to go through several points in 
reading it which I have come to this conclusion 
on my own. 

First of all, starting from the second 
paragraph, the Governor expresses a concern 
to the economic burden on the public 
employees. When this bill was introduced, in 
the public hearing, we had no opposition to it, 
and the question was raised as to what the 
burden would be. It was pointed out that in the 
vast majority of situations that these in
dividuals are aleady included under the Fair 
Labor Standard Act, due to the unionization of 
many public employees that would come under 
this legislation. I am concerned that the Gover
nor points out that he considers this piece of 
legislation to be counter-productive in the 
economic recovery to the State of Maine, 
because this bill does not deal with the private 
sector, but the public sector, and I would ex
press some concern as to his interpretation of 
the counter-productive to the economic 
recovery of the State of Maine. 

The third point is where he addresses the 
Supreme Court decision and points out in his ad
dress to this Legislature that this bill would, in 
effect, overturn the Supreme Court decision. 
That is not true, the Supreme Court decision 
was that the Federal Government did not have 
a right in this matter, this was a matter to be 
left up to the states to address, and it was upon 
that ruling that the Fair Labor Standard Act did 
not apply to public and quasi-public employees, 
and that is the intent and the reasoning for this 
bill being before the Legislature in this session, 
to address the matter which the Supreme Court 
said it was up to the state. 

The fourth concern I have is that he addresses 
a concern to have an increase in administrative 
cost, due to time keeping and what not, and also 
during the hearing that question came up and 
we were informed that it would not have any ad
ditional administrative costs because these in
dividuals times are presently kept and that it 
would be just incorporated into the present 
system that they have, and there would be no in
creased costs. 

The fifth concern I have is where he mentions 
the minimum wage increase which is pending 
before the Federal Government, and by reading 
his sentences the way he addresses it, it seems 
as if this bill is accepted and passed by the 
Legislature, these public employees and quasi
public employees, will be affected, and if not 
they will not be affected. That is not true, they 
would still fall under the minimum wage 
guideline as to what the hourly pay would be. 
They would still have to pay them $2.65, or 
$2.85, or whatever the new Federal minimum 
wage goes up to. So I think he misunderstands 
as to the effect of the law in this instance. 

He also talks about his concern· that this 
would' force some small employers out of 
business, and again, as I pointed out earlier, 
this deals with the public sector, not the private 
sector. He goes on to talk about the impact it 
would have on Maine's camp industry, and I am 
not sure as to what he is talking about; many of 
you know that I am in the camping business, 
and I have to pay my employees time and a half 
over forty hours now. In talking to_ several of 
my coIIeagues in this Cnariioer tliey were con
cerned about how it would affect summer 
camps, boy's, childrens' camps, girl's camps, 

. these groups being such as religious, charitable, 
educational, that type of summer camps. Some 
of you may recall, in the 107th, the Labor Com
mittee addressed this issue dealing with sum
mer. camps and at that time we separated the 
private sector from the public sector; those in
dividuals that ran summer camps from profit 
came under the Fair Labor Standard Act that 
we have on our St11te Statutes. It was felt that 
those individulas that do it for a profit should be 

required to pay these individuals, on that basis, 
the same requirements that we require other 
businesses and industries to do so. Under pre
sent law, there are 11 exemptions, arid. one of 
these exemptions deals with these charitable 
groups, religious and educational groups, and 
they would still be exempt. These summer 
camps would not fall under the Federal Fair 
Labor Standard Act or the State Labor Standard 
Act. These individuals would not have to be paid 
time and a half for over forty hours, so his con° 
cern in that area is also erroneous. 

He talks, in the third paragraph from the end, 
that he is concerned about the significant ad
ditional responsibility on the Bureau of Labor, 
and at the Committee hearing that also was 
brought out, and as I pointed out earlier, there 
would be no additional impact for ad
ministrative costs to pay these individuals their 
time and a half, and we were also told at that 
time that with the enforcement ofthis legisla
tion there would be no additional expense in
curred to the state. They presently are respon
sible_. for certain legislation, for certain 
statutes, and the same individual that addres
ses the private sector at this time that addres
ses the public sector goes into municipalities to 
hear complaints of violations of statutes, are 
the same individuals who would be handling this 
case if a complaint arose or there. was some 
qustion as to whether or not an individual was 
receiving his fair pay. . . 

I view this piece of legislation as one of_ 
equity. In our statutes, as I read it when we 
debated the bill before, that the Declaration of 
Policy in the Maine Statutes is that it is 
declared public policy of the State of Maine that 
workers employed in any occupation should 
·receive wages sufficient to provide adequate 
maintenance and to profect tliefr nealln. Then. 
the Supreme Court ruling came along saying 
that under the Federal Fair Labor Standard 
Act, these individuals cannot be included, that 
the Federal Government could not include them 
and that the states themselves had to address 
the issue. I think if we consider a few occupa
tions, I would just throw a couple out as they 
come to my mind, for an example would be a 
janitor; if I in the private sector had a janitor 
working for me, and I worked him more than 
forty hours, I have to pay him time and a half. 
What the Governor is saying is that if he works 
for the state and he works more than forty 
hours, he should not be paid time and a half. I 
think if we are concerned about- the welfare of 
the people of the State of Maine, no matter who 
their employer isJ as lon_g as they are in
dividuals who work for a livmg, that they should 
have the same safeguards that we, by statute, 
point out for the private sector. I think.that it is 
just a question of equity, and I am sure from go
ing through ~he Governor's message on this 
veto, I am sorry I did not have a chance to com
municate with him; I have been tied up for the 
fast few days, but I would have liked to discuss 
it with him because I am ·completely sure 
that somebody should sit down and- explain the 
hqJ to him. . · 

The PR-ESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Mangan. 

Mr. MANGAN: Mr. President and Members 
of the Senate: For all intents and purj?oses I 
agree fully with the Speaker, the good Senator 
from Penobscot, Senator Pray. The only ques
tion I have on this, and I believe I raised it in
itially, is when we talk of County employees, for· 
example, we look at the Deputy Sheriffs who 
are working seven days a week and theoretical
ly are on duty twenty-four hours a day, and 
these employees would be working well over 
forty hours and this would mandate that we pay 
them, I believe, time and a half after forty 
hours. They are not subject to collective 
bargaining agreements, and I believe the 
Governor vetoed the collective bargaining 
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pa('kage, and I believe lhal that bill is dead for hope lhat all individuals understand that we are 
Lhis year. gomg into this number of classifications of jobs, 

I would at least question through the Chair to school teachers, people that work for the water 
anybody who may answer the questions that I districts, or people that work for this section of 
have raised. . Town Government, or State Government - the 

The PRESIDENT: The Chair recognizes the question is, if they did the same job for 
Senator from Penobscot, Senator Pray. somebody else, we are requiring that employer 

Mr. PRAY: Mr. President and Members of to pay him time and a half after forty hours. 
the Senate: I would point out to the good Are we going to say that an individual, based 
Senator from Androscoggin, Senator Mangan, upon who his employer is, should receive dif
that many employees are on call twenty-four ferent standards of pay? I think the concerns 
hours a day, the same as our County Sheriff's that I expressed earlier today in talking with a 
Department, and I suppose, I believe, trying to number of state employees in the last few days, 
recall through my mind earlier this afternoon, that if we keep holding these individuals off and 
that when the Senator from Penobscot, Senator giving them the status of a second-class citizen, 
Trotzky, and myself, praised the number of a second-class employer, an individual who 
employees, State employees and volunteers on does not deserve the same rights and privileges 
the .fire, we both excluded the County Sheriff's as somebody else, because their employer is the 
Department, which have also been in that area. Government, because you work for us, the pea
But I think the concern of time and a half would pie, the state, you do not deserve the same 
be their actual performance duties; we have protections, the same provisions. I think it is a 
many individuals who, I think, small town double standard that has to stop, and this is one 
Firefighting Departments, these individuals piece of legislation that addresses it. _____ . 
may not actually be at work, but they are on The PRESIDENT: The Chair recognizes the 
cali twenty-four hours a day, Their pay is not Senator from Cumberland, Senator Conley. 
considered on a twenty-f.our hour basis, so they Mr. CONLEY: Mr, President and Members 
woufd not be receiving the time and a half after of the Senatec-I-intend to be extrem.ely brief. I-
the first forty-hours of the weeks has gone by; concur wholeheartedly with the remarks made 
this is actual performance of duty. by the good Senator from Penobscot, Senator 

Also the concern that he raisea, and perhaps Pray. I think it is wrong to have class legisla
to cut the time of debate on this bill, because I lion that prohibits oilier municipal or county 
think the Senator from Penobscot, Senator employees from being subject to the same laws 
Trotzky, also raised related issues like that everyone else working as public 
lifeguards, and what not, I think we should have employees. I thinlc there is a.b!;oluteiy no dif
a little concern about the performance of these ference, that if we are going to face up to our 
individuals after a certain number of hours a responsibilities to allow these people to be able 
week, or on any one particular day, If an in- to meet their needs, their daily needs, their dai
dividual is being worked eighty hours a week1 ly bread, then I think this veto should be 
then there is aeiinitely enougli of a need to hire overridden. It is on that basis, and strictly on 
two deputies and work them both forty hours a equality, that I think ever;, member of this 
week. When you have those situations which Senate should vote to overnde. 
emergencies arise, then an individual would be The PRESIDENT: The Chair recognizes the 
working the ~xtra_ h_o_l!_l'~, and I t_!lin~ !hat is Senator from Cumberland, Senator Merrill. 
basically the way we want fi, staymg with the Mr, MERRILL: Mr. President and Members 
declaration of intent of the Legislative Policy of the Senate: I have one observation that I 
in our Statutes that individuals should receive would-like to malrn that is a little different at
just pay, for just services rendered. I think that tack than has been addressed by any of the · 
it is a question of equity, previous speakers, and I would certainly 

The PRESIDENT: The Chair recognizes the welcome either of the two Republican members 
Senator from Hancock, Senator McNally, of the Committee on Labor to answer my con-

According to the Constitution, the vote will be 
taken by the yeas and·nays. 

A vote of yes will be in favor of the bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor, . 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Conley, Danton, Farley, 

Levine, Mangan, Martin, Merrill, Minkowsky, 
O'Leary, Pray, Speers, U~her. . 

NAY - Chapman, Collms, D.; Collms, S.; 
Cummings, Curtis, Greeley, Hewes, Hichens, 
Huber, Jackson, Katz, Lovell, McNally, 
Morrell, Pierce, Redmond, Snowe, Trotzky, 
Wyman, Sewall. 

13 Senators having voted in the affirmative 
and 20 Senators in the negative, 13 being less 
than two-thirds of the membership present, the 
veto of the Governor is sustained. 

( Off Record Remarks) 

Out of order and under suspension of the 
rules, the Senate voted to consider the follow
ing. 

Communication 
House of Representatives . 

July 25, 1977 
The Honorable May M. Ross 
Secretary of the Senate 
108th Legislature 
Augusta, Maine 04333 
Dear Madam Secretary: 

House Paper 1407, Legislative Document 
1565, An Act to Ass_ist Municipalities in _the Ac~ 
quisition and Development of Land or Interests 
in Land, having been returned by the Governor 
together with his objections to the same pur-· 
suant to the provisions of the Constitution of the 
State of Maine, after reconsideration the House 
proceeded to vote on the question: 'Shall this 
bill become a law notwithstanding the objec
tions of the Governor?' 

Sixty-six voted in fav_or and s_eventy against, 
and accordingly it was the vote of the House that 
the Bill not become a law and the veto was 
sustained, 

Mr. McNALLY: I do no_t know as I c:in cern if ,they_ woulcl, Ik_no_w that they have both~gned: 
--answerc-the-good-Senator-from-Androscoggm-, -beeirpnvate-employers,and-we-know-that<18'1 '~--------· E]JWIJ\ifr.P'ER · 

Respectfully, 

Senator Mangan,. fully, but I will tell you that matter of fact in many areas of activity in this Clerk of the House 
several organizations have studied this bill and state private employers, members of the Which was Read and Ordered Placed on File. 
states to me, particularly the Maine Municipal private sector working under the profit motive. 
Association that if this legislation is passed, are in fact competing with the public sector to 
this is. what' happens: The legislation would re- take on specific tasks and accomplish them. It 
quire all public employers, including schools, has always seemed to me that when th(l State 
towns water districts, counties, sewage dis- government is going to pass laws that affect 
posal 'districts, the Maine Turnpike Authority, what the private sector has· to do, that if we 
as well as the State, to pay overtime after forty believe in them then we ought to at least make 
hours a week at premium rates of time and a it the same for the pu61ic sector. First is a mat
half to all employees who would not be exempt ter of equity, and second is a matter of not do
under the Fair Labor Standards Act and it also ing anything more, or. anything unnecessarily 
would· exempt coverage to several church making it impossible for the private sector to 
camps, halfway houses, "Y" camps, and notke compete to provide specific services. Certainly 
all others receiving public funds. if there was a rus~ job that had t9 ~e d~ne, and 
. I am going to gladen the Governor's heart for there was a quest10n to the mumc1pahty or to 
once. I am going to vote to sustain him .on this the county as .to w~ether to use a private co~
bill. . . ' : ' · tractor relahonsh1p or whether to do it 

The PRESIDENT: The Chair.recognizes the themselves, I would think that the present law 
Senator from Penobscot, Senator Pray, would put the private employer under a han-
. · Mr, PRAY: .Mr. President and Members of dicap recognizmg that he would have to P!!Y 
tlie Senate: I apologize for this lengthy debate time and a haff after forty hours to his 
at this time and for rising so many times. I had employees, and the public employer would not 
thought that I pointed out the fact that summer be in that position, And so it would seem to me 
camps were excluded from this, and I pointed that those who are concerned, as I know the · 
out from statute, and in no way does• this Republican members of the Labor Committee 
legislation, L,.D, 777, affect these exempfion,s are,. with equal treatment for prlv~te 
which we have. So I again come under the op1- · employers, would be voting for this legislation 
nion that perhaps Maine Municipal is also con- to at least give them an equal shot, and have 
fused about this leglslatl~n. TheY.. had a chan~e everybody working on the same basis. 
at the hearing-to·state-the1r·oppos1tlon;- they-d1d-;-·-'l'he·PRESIDENT: Is-the·Senate readyior·the
not. The Committee Report was unanimous, question? The I)endi,11g question. before the 
signed out by the good Senator from Hancock,. Senate is shall this bill become a law 
Senator McNally, for the Committee. I would notwithstanding the objections of the Governor. 

Communication 
House of Representatives . . 

July 25, 1977 
The Honorable May M. Ross 
Secretary of the Senate 
108th Legislature 
Augusta, Maine 04333 
Dear Madam Secretary: . . 

House Paper 723, Legislative Document 856, 
An Act to Provide for Legislative Confirmation 
of Gubernatorial Nominations for Chairmen of 
the Maine Human Services Council and the 
Maine Committee on Aging, having 'been 
returned by the Governor together with his ob
jections to the same pursuant to t.he provisions 
of the Constitution of the State of Maine, after 
reconsideration the House proceeded to .vote on 
the guestion: 'Shall this Bill become a law 
notwithstanding the objections of the Gover
nor?' 

Seventy three voted in favor and seventy 
three against, and accordingly it was the vote of 
the House that the Bill not become a law and the 
veto was sustained. . 

Respectfully, 
Signed: 

EDWIN H. PERT 
---·------ -·--. ·-·--·--clerKmthe House--
Which was Read and Ordered Placed on File. 

On motion of Mr .. Huber of Cumberland, 
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Recessed until 2: 30 in the afternoon. 

.(After.Recess) 

The Senate called to order by the President. 

. _ Sen_!ltor Katz of Kennebec was granted un
animous consent to address the Senate on the 
record. 

Mr. KATZ: Mr. President and Members of 
the. Senate: Immediately upon recess I went 
over to the Blaine House to try to be among the 
first in line for a delicious lunch; my motives 
were thwarted when I met the Senator from 
Kennebec, Senator Pierce, already over there 
having seconds. -

But l just wanted to express on this very uni
que day my appreciation for the warmth and 
hospitality of our First Lady, Helen Longley. As 
I came in, I guess she greeted each orte of us; it 
was a nice gesture, her vm_I"mth was genuine, 
and I appreciate _the hospitality on a day that is 
filled with tensions. I felt very conscious of the 
fact that our First Lady really cared about our 
comfort for the day. 

The PRESIDENT: In response to the Senator 
from Kennebec, I would ask.the Senate to rise 
and give the First Lady, Helen Longley, a rising 
vote of thanks for a nice luncheon today. 

(Applause) 

Ori motion of Mr. Conley ~f Cumberland, 
· Recessed until the sound of the bell. 

(After Recess) 

The Senate called to order by the President. 
Out of order and under suspension of. the 

rules, 
On motion of Mr. Speers of Kennebec·, 
ORDERED, the House concurring, that in ac

cordance with emergency authority granted un
der Title 3, Section 2 of the Maine Revised 
Statutes, the First Regular Session of the 108th 
Legislature shall be extended by one additional 
legislative day, to be July 25, 1977. (S. P. 612) 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Speers. 

Mr. SPEERS: Mr, President, the purpose of 
this order would be to allow this session of the 
Legislature to consider one. additional piece of 
legislation, that additional piece of legislation 
to be a change in the dates of the Bond Issues to 
be voted on this fall. This is not an attempt to 
revise the situation that was defeated in an 
amendment two weeks ago, but it is rather an 
amendment to the dates on which the Bond Is
sues should be voted, so tl!'at these Bond Issues 
may be voted upon at the same time as the 
referenda quest10ns that are already being 
presented to the people this fall. This will save 
the State a considerable amount of money, and I 
would hope that this session could be extended 
by the passage of this Order to consider this one 
piece of legislation, and this one piece of 
legislation alone. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 
. Mr. CONLEY: Mr. President, I pose a ques

tion through the Chair to the good Senator from 
Kennebec, Senator Speers, if the changing of 
the elates of the Bonci Issues coincides with that 
of the referenda to the voters on the Uniform 
Property Tax? 

The PRESIDENT: The . Senator from 
Cumberland. Senator Conley. has posed a 
question through the Chair. The Chair 
recognizes the Senator from Kennebec, Senator 
Speers. 

Mr. SPEERS: Mr. President, I would answer 
in the affirmative. 

The PRESIDENT: Is it now the pleasure of 
the Senate that this Order receive passage? 

29 Senators having voted in the affirmative, 
this Order is Passed. 

Sent down forthwith for concurrence. 

Communication 
Out of order and under s·uspension of the 

rules, the Senate voted to consider the 
following: · 

Office of the Governor 
July 20, 1977 

To: The Honorable Members of the Senate and 
House of Representatives of the Maine 108th 
Legislature: 

I am returning without my signature and ap
proval H. P. 1310, L. D. 1634, which is entitled 
An Act to Prohibit the Practice of a Mandatory 
Retirement Age. Very candidly, I feel the bill is 
misleading to the extent this act eliminates a 
voluntary system of retirement entered into by 
mutual agreement by employer and employees 
either with or without a fixed retirement date 
and/or a fixed retirement benefit. This act 
eliminates the voluntary, free enterprise nature 
for one party and mandates for that same party 
another statute and regulatory requirement 
that says the government will also set the rules 
and regulations on how and when you may or 
may not retire a person at any given age. ·For 
mstance, state government presently retires 
State employees with a very favorable retire
ment plan beginning at age 60 if the employee 
desires, or at age 70 and in some instances I am 
advised even longer based on the mutual agree
ment between State government and the 
employee. This law will eliminate that volun
tary arrangement which employee accepts and 
to which each employer commits to the 
employee. In other words, this law mandates a 
potentially greater harm to all parties, 
employees and employers, than the present 
voluntary system we now enjoy. 

My decision to veto this bill was based on a 
very simple and basic premise. I have yet to be 
shown confincing evidence that enactment of 
this legislation would not hurt the elderly more 
than it would help. 

I fully realize the emotional nature of this is
sue and I am appreciative of the good faith 
motives of the sponsors of this legislation and 
the Maine Committee on Aging and other 
groups which supported this bill. 

The philosophy of keeping our older 
Americans as productive memliers of society is 
one which cannot be argued and one supported 
by virtually every American. It is certainly one 
supported by this Governor. 

As a matter-of-fact, most of the arguments in 
support of this legislation are philosophical in 
nature and do not deal with the problems that 
enactment might cause older workers and those 
nearing retirement age. Fifr. example: 

(1) I was never given sufficient evidence to 
show that workers between the ages of 50 and 65 
who are seeking employment would not be 
severely hampered by the reluctance of 
employers to hire. 

(2) I was never convinced that employers 
would not use this law as a "cop-out" to avoid 
developing meaningful pension plans for its 
employee or plans to supplement Social 
Security. 

(3) I was never shown convincing evidence 
that we would not be taking away more rights 
and opportunities than we would be granting. 

(4) I am concerned with the possible in
humanity that results from the system that 
singles out individuals because they can no 
longer perform because of age, and I question 
the ability of government to apply a uniform 
standard in each individual case. 

(5) I have been advised and have heard it 
stated at the federal level that a real concern 
with eliminating mandatory retirement is that 
a bottleneck is created in the entire employ
ment system and younger people are dis
couraged or prevented from advancing at a 
fairly normal and healthy rate. Right now 
Maine suffers from the exodus of young people 
from the State because of the lack of job oppor
tunities here in Maine. I fear that this legisla
tion would worsen that situation. 

· (6) I'm advised that a national economist and 
lawyers have expressed concerns regarding 
potential liability attributable to individuals 
retired under a prior. fixed-date retirement 
plan. I've been further advised by one of the 
leaders of Maine's elderly and an activist with 
the Committee on Aging and an opponent of this 
legislation that this legislation could be 
defeated on the national level because once 
emotionalism is removed the liabilities offset 
the advantages. · 

I simply do not feel we have a right to pass 
legislation of this magnitude with unknown im
plications in the final hours of a hectic session. I 
don't feel it is fair to the elderly and I don't feel 
the emotional lobbying that led to its enactment 
is fair to individual members of this Legislature 
who were faced with many major issues in the 
final days and hours. 

We should not ride our emotions into an area 
of unknowns when we can take a few rrionths 
and carefully study the full and exact impact of 
this legislation on the lives of our elderly. It is 
not too late to pause and approach this problem 
on a sound, reasonable basis. It may forever be 
too late to right the wrongs we have done the 
elderly. 

The bill in question is filled with unanswered 
questions. For example, has the teachers union 
leadership (MTA paid staff) siezed upon this 
legislation to write restrictions that would 
benefit themselves and make it impossible for 
school boards to administer. We have to ask 
whether paid union leadership siezed upon last
minute legislation in this and other areas to ad
vance their own interests at the expense of 
legislators and the taxpayers of Maine. 

I will admit that my concerns in this area 
might be greater than those of others because 
this was my field in private business. I have 
witnessed what can and does happen to persons 
nearing retirement and persons who have 
retired from firms which did not provide ade
quate pension benefits or supplemental 
programs to Social Security. I cannot, in good 
faith, support this legislation without some as
surances that it will not lead to firms in the 
private sector having an easy out. 

I would be supportive of any legislation that 
would protect elderly employees but I cannot be 
supportive of a bill based primarily on 
emotionalism, particularly in view of the fact 
that we have time to study this issue and act on 
it in a calm and reasonable fashion in the early 
days of a future legislative session. 

If the facts show that the elderly will be 
helped rather than hurt by such_legislation then 
it would have my full support. However, at this 
point in time I have not been shown such facts 
and I cannot, in good faith, sign this law despite 
the emotionalism surrounding it. 

I respectfully ask that my veto of L. D. 1634 
be sustained and that the Executive and 
Legislative branches embark on independent 
study effort and see if we can make a deter
mination as how to best aid and assist those ap
proaching retirement as well as those of retire
ment age who want to continue in productive 
work and employment. 

Thank you very much. 
Very truly yours, 

Signed: 
JAMES B. LONGLEY 

Governor 
(H. P. 1847) 

Comes from the House, Read and Ordered 
Placed on File. 

Which was Read and Ordered Placed on File 
in concurrence. 

The accompanying Bill, "An Act to Prohibit 
the Practice of a Mandatory Retirement Age." 
(H. P. 1310) (L. D. 1634 l 

Comes from the House, with the following en
dorsement: In the House, July 25, this Bill, hav
ing been returned by the Governor together 
with his objections to the same pursuant to the 
provisions of the Constitution_ of the State of 
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Maine, after reconsideration the fl:ouse 
proceeded to vote on the question: 'Shall this 
Bill become a law notwithstanding the objec
tions of the Governor?' 

112 voted in favor and 22 against, and accor
dingly, it was the vote of the House that the bill 
become a law, notwithstanding the objections 
of the Governor, since two-thirds of the 
members of the House so voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
The PRESIDENT: The Chair recognizes the 

Senator from York, Senator Lovell. 
Mr. LOVELL: Mr. President and Ladies and 

Gentlemen of the Senate: I am not going into a 
long debate as we have debated this bill on man
datory retirement at length on several different 
occasions. I believe· the last vote was something 
like 26 to 1 to pass this bill; now I have looked 
around here some today and I see some feeling, 
some people have changed their mind. But ac
tually, I do not think they have any right to 
change their mind. The Committee on Human 
Resources has four different versions, had four 
different bills, which we consolidated into one 
bill, whi~h wgs_ the11 aggin amended by tll~ good 
Senator from -Kennebec, Senator Pierce, to 
amend the private sector out of the bill. So that 
now it only has the public sector in the bill, and 
that does not take effect until July 1, 1978; con
sequently, we are going to be here all winter, 
and I am sure the Committee on Human 
Resources would be perfectly willing to hear 
any objections at that time and see that they 
are corrected in the bill. The private sector is 
amended out. 

Now in the United States House of Represen
tatives one hundred and forty Represenfaffves 
co-sponsored a bill in the public sector to ban 
mandatory retirement at age 65, and it has the. 
endorsement of the Carter Administration, and 
later they are going to work on the private part 
of this bill. So consequently, this bill is going to 
come before us sooner or later. And I feel very 
confident that the people will not change their 
mind today; I.feel certain that they will not. 

dress my remarks focfay in just two areas of con- letting those workers who are capable of con-
cern. One, about the young people, who might tinuing to perform stay on the job. 
be affected by the passage of this, and two, I This is the basic issue as I see it. 
would like to talk about some men management I guess that all of us could get-emotional wtth 
skills that would be necessary if this bill is to personal experiences. To indicate, people whom 
pass. And then after I get done I am going to ask we have seen retire and wither away, because 
you to continue supporting this bill as you have they have been emotionally unprepared after an 
in the past, and to vote to override the Gover- active lifetime of service to assume the mantle 
nor's veto. of inactivity, when they are capable of continu-

First, about the young people. Our society ing an active life in their job. I am not afraid of 
simply has not ever found a way to put our this bill. If you believe in our ability to evaluate 
young people to work. In the forties we had a the performance of a worker, based upon his ac-
war, and we drafted them into service and we tual job performance and not on his age, I would 
solved our unemployment problem in that urge you with a clear conscience to maintain 
respect. Prior to the war and going back some the position which you have already taken. 
years we had an agrarian society and we put Nothing has happened since we last voted on 
them to work on the farm. But since the war, this to change our minds; there has been no 
and increasingly in recent years, we have been evidence, there have been no new issues raised, 
unable to find ways to put all our young people and ff you -have a sense of priae 1n the vole that 
to y;_ork. And to tie this problem_i11_ wi_th thi~ bill you cast, cast it again today. 
I think is a copout. It is a separate problem, The PRESIDENT: The Chair recognizes the 
and it is a problem that is going to exist whether Senator from Kennebec, Senator Speers. 
or not this bill is passed, or whether this bill is Mr. SPEERS: Mr. President1 and Ladies and 
defeated. Gentlemen of the Senate: This JS a very solemn 

Second, management skills. The principle op- occasion that we are faced with this afternoon, 
position to this bill comes from management, perhaps the most scileinn occasion tliat has 
and managementsays, ancll sympathize _with come before the Senate certainly today_ in the 
them, how are we going to compassionately various veto messages that have been presented 
separate people from their job just because to us. 
they cannot cut the mustard. At least presently This body has a rare opportunity to adopt a 
we have retirement at 65, and if we have change in a broad public policy, and it is a 
somebody at 63 and they are not performing at change that will have a very far reaching ef-
least we will keep them on, because we know feet, not only upon the people of the State of 
they are going to retire at age 65 anyway. Maine, but which will have an effect upon the 

This bill is going to create some problems for rest of the people in this nation as well, because 
management. Acknowledge it. But accept it. it is indeed a national question ..vhich is being 
Earlier today we debated a system of merit pay asked here today. Arid we in 1fiis Chamber, al 
for State employees, and there seems to be this time, have the opporlunily, llie very rare op-
general support for the whole concept of merit portunity, to answer for the p~ople of t~e St~te 
pay for State employees in the Senate. But if of Maine at least, that quest10n that 1s bemg 
merit pay is to be meaningful, it requires the asked across the nation. And that question very 
careful and professional evaluation of every basically, is simply whether or not an individual 
employee's performance on the job, because who is entirely capable of continuing to work, 
without this careful evaluation, merit pay is a and who has the desire to continue to work, 
sham and a hoax. I think merit pay is going to should be forced into retirement simply 
require the development of a whole new set of because of an arbitrary passage of time. We 
skills in public employment, and I am suppor- have adopted public policies in the past, we 
tive of it; and I say it is long overdue. have adopted public policies in our national 

For instance, a professor, down at the Well along comes this bill and the relationship Congress, and we have adopted public policies 
University of Houston, did a great deal of study, should be very clear. If State employees are in our various state legislatures, and we have 
and he comes out and states that out of every permitted to continue working after their or- been faced with the questions of adopting public 
~undr~d 11e<;>ple who reach ~5, ?nly_2JJ_e_r_c_entm:_e_dinal'y-l'etirnment-age-,----it-is-going:-to-t-ake-tha-t--polkiies-in-'--this-;,egislatur-e-in-the-pa . · - - . 
fmanc1ally mdependent. With mflat10n today, 95 kind of skill to determine whether the employee We have agam before us today the basic 
out of every 100. so-called '.'Golden Agers" are is productive, and whether that employee shoula choice.· We have answered the 9uestion once 
flat broke. Now if people cannot work after they be severed because he no longer can adequately already, we have said that we wish to adopt a 
are 65, in many cases, not necessarily mine perform on this job. But the severance of the public· policy in the State of Maine that in-
when I go_t that age I was very greatly_ d_epre~- employee is not going to be based upon his age, dividuals should not be retired against the\r will 
sect, but 1t causes many c~ses of smc1de, it it is going to be based upon his performance; simply because they have reached an arbitrary 
causes much; much depression. A person. ~ho and I ask you, isn't this the way that this should age, and I hope that we adopt the same stance 
does not have any hobbies loses their amb1t10n. be anyway. To say that you are being compas- that we have already adopted when we vote on 
I do not have any hobbies. My hobby was sionate in voting against this bill, so that there this bill again today. . 
charity work, civic work, and so forth. I never will not have to be the enormous sense of The opposition to this matter has stated that 
went hunting or fishing in my life, and I was trauma in our senior citizen because he is told there are many questions which remain un-
very greatly depressed when I retired. And I he cannot perform any longer, I say friends like answered. The answers have not yet been 
am sure that most all of you will be when you this, older people simply do not need. forthcoming. Indeed, I do not even feel that the 
get to be the age of 65. If an older person chooses to remain on the questions have been put very clearly. But I 
_ For example, actress Ruth Gordon, 80, "work job, and he is capable, and his evaluation by his would simply state that when you adopt a broad . 
is life, and life is work: I would not know how~ supervisor indicates that he is capable, where is . public policy, it is very difficult to answer all of 
fill i;rtY time i_f I did not work." Averill the justice in pushing him out of a job becaus,e the questioi:is th?t 1:Jlig_ht be raised, not only for 
Harriman, 85,'diplomat and former New York chronologically he has reached an age where 1t the present but on Into the Iuture as well. And 
Governor, "Above all, a man or woman should is convenient fo -do so. ·inconsistent, 1nbumane, when we have adopted broad public policies in 
not be forced out of work at ·a given age unless and has no place iri our compassionate society. the past; for example, the Anti-Discrimination 
they are unable to continue further." Attori:iey The Ford Foundation is just doing some in- and Civil Rights A:cts ffiat Jiave peen adoptedOnot 
Thomas Cochran, 76, who helped fashion teresting work on our population, and they find only in this body but in the national Congress as 
Franklin D. Roosevelt's New Deal Administra- that the population aged 75 and older will grow well, we, of course, were faced with a great 

· tioh, says ''There Is. so much to be done in this at two and a half times the rate of the rest o~ the many quest~o~s as to the various ramifications 
country, that there 1s almost nobody who does population, and by 1990, the dependency ratio of of those po!Ic1es, and many results we were un-
not have to stay in a hospital bed who can be the number of workers per retired persons will able to predict. But we forged ahead and 
employed somewhere for the social g_ood. '' drop from 4.6 to 3.5. I would say that any adopted that policy because the policies were 

I would urge every member of this Senate to reasonable person must raise the quesfioil as to right. And as I mentioned when this bill was 
vote to override the Governor's veto on this bill. whether our present system of forced retire- before us before, if the Founding Fathers in 
Thank you very much, please take the op- ment can work, whether any retirement pen- adopting the Constitution of the United States, 

. positions; .. please.. d.o .. not. change,_ · ....... -.. ,·····-·-·-·- sion-trust-can-afford the enormous burdens·that-•• the most-basic·public policy that we have·in·this· 
The PRESIDENT: The Chair recogmzes the are being pushed upon it. And I would ask the entire nation, had waited to answer all of the 

Senator from Kennebec, Senator Katz. . Senate whether or not the security of the pen- questions and all the ramifications that the 
Mr. KATZ: Mr. President, I would like to ad-. sion trusts we have would better be served by adoption of that document could h11ve raised, 
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then we would still be debating the Articles of 
Confederation in Philadelphia today. 

I ask this body to adopt a policy because the 
policy is right, :,that. an individual who has the 
ability and desire to continue to work not be 
forced to retire because of the passage of time, 
and on that arbitrary basis alone. 'rhis body 
adopted that policy before and I hope that it will 
continue to adhere to this position and vote to 
override the veto that has been presented to us. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Mr. CONLEY: Mr. President and Members 
of the Senate: Again, I wish to be extremely 
brief. All three of the previous speakers have 
addressed themselves to this piece of legisla
tion, and it certainly was well debated through 
the legislative channels in the past. 

I would only say that I believe this is a very 
worthwhile bill, and I think that the· Maine 
Senate should.hold as firm today as it did when 
this bill originally came before this body. Ilook 
around the Senate and I see how representative 
it is of our senior citizens. I would just call your 
attention to Article 4, Section 6 of the Constitu
tion of the State, which says that, "one must be 
twenty-five years or olde~ to serve in this body, 
and yet at the other end qf the House one may 
serve at the time they are twenty-one." There 
must be a reason, and th.e reason obviously is 
that one assumes to have matured a little bit 
more, and that is the. justification of our 
forefathers establishing the Constitution to read 
that way. /. · 

I look around this Senate and I see several in
dividuals who have obviously gone by the age 
limit of 65. Would we write the Constitution to 
prohibit them from · serving -in this Maine 
Legislature? Should we, or should have our 
forefathers written the Constitution to prohibit 
them? And I would say no, I think we have got 
great response, great reception, great ideas. 
from many individuals who have certainly pas
sed the age of retirement, so to speak, the age 
of 65; many ideas, good ideas, have become 
law. _ 

So once again, I would not wish the Senate to 
perform another hoax, that after 
overwhelmingly passing tliis- blll to now turn 
around and sustain a veto that to me is 
meaningless. And I would only ask that we re
main consistent and to override the veto. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Mangan. 

Mr. MANGAN: Mr. President and Members 
of the Senate: I rise today for probably the ninth 
time on this bill to support this legislation, 
again. I supported this legislation when it came 
into Committee. the Human Resources Com
mittee, and we supported this piece of legisla
tion unanimously in Committee. This piece of 
legislation came before both bodies and it was 
supporte_d very strongly in both bodies six 
times. This matter was tabled and brought back 
to both bodies, and subsequent to that time has 
been vetoed bv the Governor. 

Briefly, it. is difficult to conceive that 
someone would be forced to retire because they 
are 65. When there is some sort of a guarantee 
that someone is all done at the age of 65. then I 
may support retirement at 65. But until 
someone can show me that an individual who 
has reached 65 is no longer of worth to society, 
then we have a problem. I feel that we have had 
all kinds of arguments on this bill. we have had 
indications that. at age 65 we should make 
anybody over the age of 65 second-class 
citizens, we. should force them off payrolls 
because it is good for the youth; we should take 
people who are 65 years old and give them pen
sions. ranging from $100 00 a month on up. It is 
very difficult for somebody who is 65 to live on a 
$100.00. it is very difficult for somebody who is 
70 to live on a $100.00 a month, and it is difficult 
for somebody who is 35 to live on. $100.00 a 
month. And what we are saying here, if we do 

nor pass this legislation, if we do not override 
the Governor's veto, is yes, you are right, 
$100.00 a month is sufficient for somebody who 
is over. 65; but, if you are under 65; of course, 
you can work fully. 

Now people have said, well now, people who 
are over 65 generally could be very senile, and 
how can you fell somebody that they are 
senile. There is no guarantee that someone is 
senile over the age of 65. As the Honorable 
Senator from the County of York, Senator 
Lovell, did read out several individuals who are 
performing some very valuable services over 
the age of 65. How many of our Presidents have 
been over 65 years of age, and have had the 
burdens of running a country? President 
Eisenhower, if I recall correctly, was approx
imately 70 years old. He was 66 when he ran for 
his second term. Was he senile? Did anybody 
raise at that time an issue that maybe he should 
be retired? 

Now, as far as union negotiations are con
cerned, the issues have been raised that it is go
ing to foul up all the collective bargaining 
agreements; yet unions, can work out Blue 
Cross and Blue Shield agreements easily 
enough, unions can work out vacation and dis
ability programs easily enough; why can they 
not work out retirement, depending on when the 
individual himself desires to retire, instead of 
mandating the individual to get out as soon as 
he is 65? 

I think it would save a lot of money for a lot of 
companies to have some well qualified in
dividual aged 65 to continue.working instead of 
having to hire probably two or three people to 
replace that one individual. I have read the 
"Override the Veto Message" written by 
Charles G. H. Evans in the Portland Press 
Herald of this morning and I would urge those 
members of the Senate who still have their 
Portland Press Herald available to read this. It 
is very interesting. 

In one final statement which I think is in
teresting, from my favorite constituent, in his 
veto message stated that he was never given 
sufficient evidence of any of the claims that 
have been put out by this bill. It is interesting 
that the opponents of this bill have had up to two 
months.to work on this, and still they have not 
found sufficient evidence to oppose this bill. I 
would suggest that there is no evidence to in
dicate that people should be forced to retire at 
the age of 65, and I would urge the members of 
the Senate to override, and override strongly. 

The PRESIDENT: The Chair recognizes the 
Senator from Sagadahoc, Senator Chapman. 

Mr. CHAPMAN: Mr. President, and Ladies 
and Gentlemen of the Senate: The subject of 
this bill is quite close to me from events in my 
own family. I have seen sad effects of man
datory retirement. 

We have debated this bill at great length. The 
Governor's veto message contains no new is
sues of. fact. A lot of careful and thorough 
thought is going into this subject. The Bill is ef
fective in the public sector only in 1978 and es~ 
tablishes a further study by the State Planning 
Office on the impact that this legislation would 
have in the private sector. As a safeguard to the 
concerns of the private sector over this issue, 
positive action in the next 109th Legislature is 
necessary before these or similar provisions 
would apply to the private sector. 

I think we have a bill before us that is in good 
posture right now and I urge the Senate to hold 
to its previous position in favor of it. We can 
recognize here in Maine now that age alone is 
not a valid criteria of a person's ability to work. 
It is. in fact, the abilities to perform the job that 
should dictate and to this end. the person can be 
old at 60 and young at 70 and age per se really is 
not the determinant factor. I respectfully urge 
the Senate to vote yes to override this veto. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill. 

Mr. MERRII.L: M"r. Presfoent and Memb~rs 
of the Senate: I !)ave spoken on this issue 
before. . 

I would just like to add_ress. one point that is 
raised in the Governor's veto and has been 
raised in this discussion and that is the issue 
that somehow by protecting the right of our 
older people to stay on the job if they are able .to 
do so, we are going to be hurting the younger 
people who want to work and that is an issue 
that is of concern to me because I can tell you of 
people in this body of candor that there is no 
greater concern to me than providing jobs for 
our young people who are in the process of rais
ing families as I am and providing them with a 
livelihood in this State. But sometimes I think 
we take too narrow an_ a_pproac!i when we pit 
one group against anofher as tliose who oppose 
this bill and those who side with the Chief Ex
ecutive do, on this item. And let me just make a 
simple analogy t~at m11_y not be v11_1id all acr?ss 
the board but I tlimk points out what I am trymg 
to say. It is the month of September and we are 
concerned with two families. One family has an 
axe, knowledge of how to use it1 no wood and 
because of sicRness the people 11i that family 
are unable to go out and use the axe as they 
know how. The second family has no axe, does 
not have the knowledge of.how to use it, they 
have enough wood fo get through the winter. 
You are asked for your advice on the question 
as to what the proper economic step is to take. 
Now, those who would divide one group against 
another all the time on these economic issues 
would suggest that the proper approach to take, 
I suppose, is for the person who has the wood to 
keep it. I think those of us with a litUe more vi
sion would suggest that through the two parties 
cooperating that there can be greater wealth 
created in both families who have enough wood 
to get through the winter and I think that is the 
sort of issue we face here if you agree with me 
that we can ultimately add to the productivity 
of our society by keeping able-bodied people on 
the job. . · 

So I think the real question before us as far as 
the issue of our young people is concerned, is 
that do we make a more productive Maine and a 
more productive United States, by saying as 
this bill in its long range of implication says 
that we are going to keep people, able of mind 
and able of body on the job. If we do make 
America and the State of Maine more produc
tive by that approach, then all that remains to 
insure that the young people as well as the old 
will be better off, is to address the problems of 
the distribution of that wealth in some fair way. 
I think that that is an issue that can be addres
sed if, and when, it has to be. I think that this 
bill will make America more productive and as 
the Senator from Kennebec, Senator Katz has 
so eloquently pointed out, will make America 
more humane. 

And so, and not in spite of, but because of my 
concern for the young people of the State of 
Maine, I am going to vote as I previously have 
to see this bill become law. 

The PRESIDENT: The Chair recognizes the 
Senator from Oxford, Senator O'Leary. 

Mr. O'LEARY: Mr. President, I have a lot of 
compassion in my heart" for those who are 
senior citizens, but for the past two weeks I 
have been in contact with a lot of them; and a 
lot of the people who work in the plant with me. 
And I can find no one, absolutely no one, except 
one elderly lady who is present in this 'chamber 
and has been all through the debate upon this 
bill; who has contacted me that is in favor of 
this 6ilIUnalteraoly, ffie"yare opposed to it, so, 
therefore, I am. 

I have talked with a lot of them but I have to 
think of what the good Renator from 
Androscoggin, Senator Mangan, said about 
collective bargaining, and how would we 
bargain for Blue Cross and Blue Shield, what 
rights we are going to have or what benefits we 
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are going to gef. We can negotiate our disability First, let me remind every Senator that we know if we have had any, and by the way the 
pensions, but we do this all collectively and by have had a great deal of input as far as the Senator from Kennebec, Senator Katz, has 
majority. Now there are others that are looking technical aspects of retirement plans actuary stated that the objection has come from 
to progress up in the line of promotion and there came up here, and I think that those concerns management. Well, let me say here and now 
comes a time when that person that is working, have honestly been answered. that I believe the management of our Govern-
who is 65 years of age, is holding a job that And let me make a final observation because ment here and of State Employment comes 
another person in the line of promotion could be the Senator from Oxford, Senator O'Leary directly from this Legislature and I feel that we 
havin!l: and that person retiring would be retir- makes reference to an article in a paper that have an obligation to try and manage that 
ing with a pension pretty near qual to ·what he talked about a vanishing Maine and Maine is' in Government as efficiently as possible. We 
is earning for a living, the wages, salaries as a state of change I think. But part of w~at throw this problem or this bill right on to all our 
such. And I take exception to the remarks that Maine means to me and part of what I would hke municipalities, into our schools and so forth. I 
this is a cop-out. I am reminded that there is in- to preserve in Maine is held by the people who do not hear any support coming for this bill 
creased technology in this country and that have lived here over long periods of years and from our City Councils, from our Selectmen of 
more and more we are going to have un- \\'ho have endured a great deal of hardship our towns, yet these are the managers of public 
employed. And _this here is just going to help in- probably in living in a state whose climate at employment. I do not hear support coming from 
crease that unemployment. least is hard to survive in, and who have the Maine Teachers Association, the State 

There was an article in the Bangor Daily something to contribute to us all, about what Employee Organizations. The support is com-
News, I think it was two weeks ago last Satur- Maine has been. I am not suggesting that Maine ing from the Legislature and I have not had that 
day, July 9th, it was the "Vanishing Mainer" should not change but I am suggesting that if we many calls from my constituents saying that 
and it had to do. with the good Senator froin .do not want the Maine that we love to vanish, they want to e1iriiliia1e-mancfatory ·refirement 
Penobscot, Senator Trotzky and myself. It is then we ought to be anxious to reinclude into ages .. 
about the exodus of 30,000 of our Maine youth our midst those people who have lived here the Now, the issue that I see here is that I feel 
each year from this state and perhaps about longest and who have a vision that is different that each group should be able to determine its 
35,000 immigrating into the state, but perhaps to ours maybe, and which together with our own own policy on retirement, whether it be a 
about 35i000 of those immigrating into the state, vision of the future, can hefp us to preserve private corporation or a municipality. And I do 
perhaps naff of ffiem are-movfngliere to retire. I what is most meaningful about the state that we not look at this as discrimination against one 
can see this_in_ the future as_bec<m1ing a_retire-_ all love. And_ what we love is certainly more _ group because eachofJl.'l will_at one time reaQh 
ment state. But I have not heard anyone give than the natural beauties that we have been sur- the age of 65 or the age of 70 or whenever that 
me any reasons to expect anything good to hap- rounded by. It is an attitude towardslife anaffie mandatory retirement takes place. Many 
pen with any of our pension plans, and I would value of the human beings mat we sufround , ·groups have not instituted mandatory retire-
like to remind you of an article this morning in ourselves with and the sense of community that ment and allow capable and competent workers 
the Lewiston Daily Sun, an editorial and the has been developed. I think we would do well if to work on. I will also say that Senator Conley 
Senator does not very seldom write anything we wanted. to preserve this Maine that we love made an analogy to the State Legislature in 
that pleases me, but I think that this will and not see it vanish, not to vanish some of the stating that we have people here over 65, but let 
perhaps show some of the regard I have for this people from our economic system that have me say also that everyone of us has a forced 
legislation and I will read it to you. · made it what it is. retirement every two years. 

It says "Good intentions are not enough, es- The PRESIDENT: The Chair recognizes the The problem is going to come in terminating 
pecially when dealing with people, The timely Senator from Kennebec, Senator Katz. employment. How are you going to terminate, 
ways of case in point relates to Federal Govern- Mr. KATZ: Mr. President, this bill has had a lets say, a teacher's employment. How are_you 
ment efforts to protect employees rights in number of votes in here, the most important going to prove-that teacher incompetent to do 
private pension plans. Since the law was passed one occurred on July the eighth on t_he _ final the job? These are some of the questions that 
m 1974 as many as 30 percent of the pension enactment. Tlien the final analysis the enact- are going to have to be faced in the public sector 
plans involved have been terminated. The ment of a piece of legislation is the final expres- and, we have, to a certain extent, eliminated 
Employee Retirement Income Security Act sion of conscience of each of us. the 60/40 in State Government, the merit 
was expected to have an adverse effect on some I would like to read into the record that Roll system because it was very difficult in public 
pension plans, but the drop in programs is 4 to 5 Call, because I felt at the time it was an ex- employment to choose those employees who 
times what has been expected. It involves tremely courageous expression from the were performing well and those who were not 
100,000 to 150,000 plans according to the Internal Senate. Of those members who are in the performing satisfactorily. 
Revenue Service, which is conducting an in- Chamber present and voting, Senator Michael So, I feel that it is an easy cop-out to pass this 
vestigation. The financial reporting require- Carpenter, yes; Senator John Chapman, yes; bill and dump it on to the public sector. I feel 
men ts of the law are considered the problem. Senator Donald Collins, yes; Senator Samuel that if we are going to protect the private sector 

_--Maine-Legislatures..meeting.Jn-AugustaJ;odaJ-Collinsr-y.es.;.c..Benator~Ger.al'.d-Conle.'!,-y.es.;-_b.y_ha.Ying_a.stud.y..oi.flieJmpacLon_tliis_""I~f~e=e~l =it_~--
considered vetoes by the Governorship consider Senator Minnette Cummings, yes; Senator should be done on the public sector also, if we 
the Federal experience as they decide what to Theodore Curtis, yes; Senator Peter Danton, are to manage public employment properly. 
do about the Mandatory Retirement Bill." yes; Senator Robert Farley, yes; Senator The PRESIDENT: The Chair recognizes the 

Does anyone in this Chamber know what is Edwin Greeley, yes; Senator Richard Hewes, Senator from Kennebec, ~enator Levine. 
going to happen to any of our retirement pen- yes; Senator Walter Hichens, yes; Senator Ben- Mr. LEVINE: !vlr, President and Members of 
sion plans as they are now? I do not bel!eve nett Katz, yes· Senator Matthew Levine, yes; the Senate: I nse today to uq~e· my fellow 
anyone has addressed this, no one knows the Senator Ralph' Lovell, yes; Senator Thomas members of this body to be consistent in their 
answer and what is going to happen to them. Mangan, yes· Senator Roland Martin, yes; vote and to vote to override the Governor's veto 
Well I can give you an exampfe as to what is Senator Cecii McNally, yes; Senator Philip on this particular issue. . 
happening right now in Oxford Paper or Boise Merrill, yes; Senator Carroll Minkowsky, yes; A lot has been said here about problems. 
Cascade Paper. There are bills like this and Senator Richard Morrell, yes; Senator Donald Well, there is one problem I see here right now 
perhaps the process they may be faced with go- O'Leary, yes; Senator Richard Pierce, yes; that is a problem that we have throughout our 
ing to the Human Rights Commission and the Senator Charles Pray, yes; Senator Andrew society. That problem being that once a person 
Courts again, where we have to hire a certain Redmond, yes; Senator Olympia Snowe, yes; in this society reaches the age of 65 we no 
number of certain persons. The company can- Senator Jerrold Speers, yes: Senator_ Howard longer consider th~m_ necessary for the func-
not operate efficiently any longer, so now they Trotzky, "No"; Senator Ronald Usher, yes; tioning of our society. We turn them out to 
are asking each and every person in that mill to Senator Hollis Wyman, yes. pasture, we put them in nursing ~omes turn 
work seven days a _week. 16 hours a day so they I plead to you today that unless there has been them out, shove them away, get nd of them, 
will not hire any more people, and this is a fact significant evidence which has changed the hide them in the closet somewhere. Well, 
and it is posted on all of our bulletin boards. I am facts as you see them that you will sustain the perhaps it is time we took them out of fue closet. 
wondering what this is going to do. validity of your position and vote again yes. l do not know where our society has gone 

Mr. President, I think that if we want to get The PRESIDENT: The Chair recognizes the astray, but somewhere the premise that those 
into the merits of what the bill is all about, and I Senator from Penobscot, Senator Trotzky. members of our society who have worked the 
think that everyone has been through it and Mr. TROTZKY: Mr. President and Members hardest and the longest and have been with us 
through it, I voted for it as a compromise of the Senate: r would like to ask one question. the longest and guarded the most knowledge 
measure but I cannot in good conscience vote Is our own re-elecfion more important than the and wisdom in their respected areas, those are 

::,. 

for this bill and I am going to vote to sustain the proper management of State Government? the people that we should push aside. I am very 
Governor. Senator Chapman from Sagadahoc, stated sorry but I do not agree with that viewpoint. I 

The PRESIDENT: The Chair recognizes the that in the bill there will be a study under think that those people are necessary to our 
Senator from Cumberland, Senator Merrill. private sector. We are not enacting this in the society, I think our society is lacking a good 
- Mr.-· MERRILL:- Mr. - Pres_ident,-in-brief__ pl'ivate-sector because there was.a great deal of. _ deal of compassion and islacking a good d!!,al oL 
response to the remarks of the Senator from pressure from the private sector. But yet we knowledge because of thls policy that we have 
Oxford·, Senator O'Leary, who I know has a real ar~ dumping the .problem right into the public had in the past, a policy that I would like to see 
concern about this area. sector, It is very simple to do that. Yet, I do not end, and therefore, I would ask my fellow 
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lllC'mlwrs of lhis body; my fellow Senators, 
Ladil's and Gentlemen: plea'se vote to override 
lhis veto. ..· . 

The PHESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate: I would like to respond briefly to 
the remarks of the Senator from Penobscot, 
Senator Trotzky, when he asks us which is more 
important - reelection or good management of 
state government. My concept of good manage
ment does not require turning people out of 
work who_ are capable of working. 

· I saia earlier thaf I consider this to be an issue 
that had us to look face to face with our own vi
sion of Maine and our own vision of our future. 
Let me give a specific example based on the 
other question that the Senator from Penobscot, 
Senator Trotzky, asked. I grew up in a very 
small community. There were 48 people who 
got signed. diplomas in the graduating class 
which I graduated. One of the teachers in that 
school was a lady by the name of Marion 
Harmon, who had dedicated her whole life to 
teaching Latin at the school to which I went. 
·And she. was a very vital woman, she never 
married, her whole life was dedicated to 
teaching, I never really learned English gram
mer, as a matter of fact, until I had this woman 
for a teacher. She was a vital person, she knew 
all the baseball players, she knew a grat deal 
about sports, she had an active and vital mind. 
She is a person to whom I give a great deal of 
credit to.whatever good qualities I managed to 
garner as I went through my developmental 
years. She had to retire because she reached a 
certain age, My vision of Maine would not re
quire that. Her mind was vital and what she had 
to contribute was great and the sense of 
humanity that all of us gained from her 
presence was important. 

I think that if there is anything that means 
something about the State of Maine, it is that 
we are small enougl). still to judge each other as 
human beings. _'I_'hat we still are fortunate 
enough in Maine, urilike ·1arger· stales, with 
which others may be more familiar, we are still 
fortunate enough in Maine to make judgments 
not on the basis of age and not on the basis of ar
bitrary classifications; but on the basis of what 
we have to give. And I do not think that good 
management requires turning people ·out of 
their jobs, who are capable of doing them. I 
think good management requires managers to 
look into the qualifications that the people have 
to bring and to keep them on the job if they have 
something to offer. So_ the examples he men
tions, how to fire a teacher, strikes a very per
sonal note to me and I think that we can add to 
the humanity of us all if we strike down one 
more arbitrary classification. One more way in 
which we avoid looking at a person and making 
a judgment about who he is or who she is. 
Instead, start looking at those people as in
dividuals. That is good management. That is 
my vision of what Maine should be and I will 
hope that we will confirm that vision today and 
stick b~' our previous vote in this issue. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conlev. 

Mr. CONLEY: Mr. President and Members 
of the Senate: I have a little difficulty in 
analogies made by the good Senator from 
Penobscot, Senator Trotzky, when he speaks of 
the fact that all we are concerned about is our 
own re-election and yet he has stated that the 
labor unions are against it or have not come 
forward to speak on it, that the municipal of
ficials have not come forward to speak on it. 
Well, that ought to be some sort of a sign. Then 
who is speaking for it, who is asking you to vote 
for this bill. To me obviously it is the elderly 
and I would ask you what impact do they have if 
we are trying to be self serving to our own re
election so to speak. Just what sort of an impact 
does the elderly have in one concentrated 

group. 1 would ~ay ii. is very minimal in com
parision to the overall voling public, but I think 
on the other hand that they are trying to convey 
a message to this body and lo this Legislature 
that they have done, particularly at the public 
hearing and, that is that maybe they just feel 
that, maybe their sons and daughters should not 
be mandated to retire at age 65 like they were 
forced to retire at 65, that they had no choice. 
Maybe they feel that their lives could be more 
productive if not forced to take a back seat in 
society. I think this is what the legislation is all 
about and I think that they see a very bad sign 
on the horizon if things do not change. When 
they retired perhaps they felt that they couldnot 
live with their pension as it was drawn up years 
ago and not counting on the rate of inflation and 
not counting on the fact that society wsa going 
~ be the way that it is today. _ 

I think tbis is a good pilot project for puolic 
employment. That we can judge by it as to what 
effect it is going to have. Now I think they are 
ja:Oing to be favorable effects. In fact, I think it 
1s going to be so favorable that very shortly we 
may, we may pass legislation that will take in 
the private sector, and I think that all of our 
citizens, irrespective of their age, may work un
til they please. It seems strange to me that we 
are fighting to get people off welfare and get 
them on the employment rolls and yet on the 

.other hand we are striking people off when they 
are 65, telling them that they cannot work 
anymore, when they are able, willing, and will
ing to work. And I think that is what this is all 
about. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Mr. CARPENTER: Mr. President and Ladies 
and Gentlemen of the Senate: I apologize for 
prolonging this, but I just want to touch briefly 
. on something that the good Se11a1or from 
Penobscot, Senator Trotzky, alluded to, just a 
little bit. He mentioned the merit pay com
parison with State Employees and how difficult 
it was to get rid of people who are not function
ing. I think for years the mandatory retirement 
issue has been a cop out and this is one of the 
main reasons I will vote to override the Gover
nor's veto today. Because how many times have 
we all heard "Well this employee or that 
employee is not the best but they only have 
three years to go to retirement or they only 
have two years to go to retirement and you know 
- we will let them. . . " well maybe now 
somebody is going to have to bite the bullet and 
say, "well they may not just have two years, 
maybe they are going to want to stay on until 
they are seventy. Maybe they are going to have 
seven or eight years to go and we won't tolerate 
this anymore." · 

I have no problems with supervisors, people 
with supervisory positions having to make dif
ficult decisions. I have no problem as far as 
merit increase for State Employees where the 
supervisor has to rank the three people that 
work for him, if it was a just system which I do 
not feel that the old, the now extinct 60/40 
system was fair because ·or lhe way it was set 
up. But I have no problem with that at all and I 
think that perhaps we will make supervisors 
and we will make administrators have to make 
that tough decision, have to stand the heat that 
they have in previous years, have been able to 
say "Well, we won't worry about this particular 
teacher or this particular employee because 
they only have a couple of years to go and it will 
be taken care of when they have to retire." But 
if we take away this mandatory retirement 
crutch that some supervisors or administrators 
have been using, maybe, must maybe, and 
maybe I am too idealistic also, but just maybe 
we will get rid of some of the dead wood that we. 
do have in our society and we will make the 
supervisors IJe supervisors and make ad
ministrators be administrators and managers 
be managers rather than just paper shufflers. I 

would hope that we would vote to override to-. 
day and give this rather unique and novel con
cept a try and as it has been oointed out, we will 
be back here for quite a few.days next year and 
if we run into more problems I think we can 
deal with those as they come along. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Curtis. 

Mr. CURTIS: Mr. President, I have some 
questions about this piece of legislation, which I 
hope someone who is more familiar with it than 
I am, will be able to respond to. It has to do with 
the employees of the University of Maine, The 
Maine Maritime Academy, and the Maine Turn
pike Authority. I found that in rereading the 
bill, it seems to me that the language is perhaps 
a little bit more tortuous than was necessary, 
but I am sure that the drafters of the legislation 
had good reason to write it the way they did. At 
any rate, I would like to read one section of this 
Sfafaile ariinneri aSK for anybody who would 
care to respond as to whether or not University 
employees are or are not covered, whether or 
not Maine Maritime employees are or are not 
covered and whether the employees of the 
Maine Turnpike Authority are or are not 
<::overed by _t_l!i,s legiajati_on. _ The langtiage in the 
bill that is before us would reacf as follows: 

"It shall be unlawful employment discrimina- · 
tion to discriminate on account of age, so as to 
terminate employmentin compliance with the 
terms or conditions, or any oona.fide retirement 
or pension plan, except where such termination 
involves an employee 1or the -Unfvefsity of 
Maine, it is prohibited pursuant to Section 1006 
or is J)rohibited pursuant to Title 30, Section 8 or 
Section 2157. n- · .... · · · 

The PRESIDENT: The Senator from Penob
scot, Senafor Curtis, has prised· a question 
through the Chair to any Senator who may care 
to answer . 

The Chair recognizes the Senator from York, 
Senator Lovell. 

Mr. LOVELL: Mr. President, the good 
Senator from Kennebec, Senator Pierce, and a 
group rewrote the amendment on this bill, and I 
have before me a notice from two people who 
have studied the bill, and they state at the end, 
"there is a very minor technicality in the bill 
that can be easily corrected in the next Errors 
and Inconsistencies Bill before the effective 
date of this legislation." 

In other words there would be no effect at all. 
This legislation does not go into effect until July 
1, 1978 and while I am on my feet, I might simp
ly say that if you noticed in today's Portland 
paper there are eight people throughout the 
state on the Mandatory Retirement Bill that 
were interviewed and their pictures were in the 
paper, and every single one of them wanted the 
Mandatory Retirement Bill and you do not very 
often see everybody in a paper, generally there 
is some diversions of opinion, but every single one 
wanted that in the paper. 

As far as the good Senator from Oxford 
County, there is 33,000 people leave the State 
every year and 36,000 enter. Out of the 33,000 
that leave, there is ap_pr_oximately. 10 or 11 
thousand of the younger people which are college 
graduates. Our percentage of unemployment is 
9 percent, it is higher than the national average 
of 6.9 percent, but I do not feel that this is going 
to ma!ce much d!fferen_(l~ as the _ _good_Se_nator 
from Kennebec, Senator Katz said. This is not 
going to make much difference on the younger 
people. Many_ of t_hese_youngerp_e_ople that leave 
the state, leave the state oecause fuey are not 
satisfied with any job that they can get in 
Maine, and they are not satisfied with staying 
here unless they rob, steal and what not, so 
maybe we are better off with some of those 
younger people no1 oeiiig here. 

Now the older people coming in, fine, I think 
that we have nothing in this bill in regard to the 
private sector. That comes up at a further time, 
so I wo_uld hope that everybody will stick to the 
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good Senafor Katz readirig- of the good 
Senators that voted for this bill last time. 

Thank you very much and God bless you. 
Tlie PRESIDENT: The Chair recognizes the 

Senator from Oxford, Senator O'Leary. 
Mr. O'LEARY: Mr. President, I voted for 

every piece of legislation coming through this 
Senate that would benefit the semor citizens of 
this stale. And I voled for Lifeline too and I 
would like the good Senator from Kennebec, 
Senator Katz, to read that Roll Call vote. I am 
sure on that Roll Call vote you will find h!S 
name as well as that of the good Senator from 
York County, Senator Lovell's name on the No 
vote on that. 

Now this is a program I bell eve in, Sir, that is 
good for the senior citizens of Maine, but this 
bill, in my estimation, is taking the wrong 
course. We should not be saying you do not have 
to retire at 65, we should be saying that you 
have to retire at 60. This is the course we should 
be taking. And we should be providing out of 

-----mat $17 million an ample retirement system for 
these people to live on, so they could enjoy the 
State of Maine that they choose to live in. I was 
out of contact with the citizens of my con
stituency for_ the two weeks pri<ir to the Jast 
vote, but I will tell you that I have heard from 
them the last two weeks. And two to one they 

_ are opposed to this piece of legislation. 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland. Senator Hewes. 
Mr. HEWES: Mr. President and Members of 

the Senate: I would submit that this is good 
legislation. I think that a person should be 
allowed to work, irrespective of his or her age. 
My dad worked until he was 75 and God willing, 
I hope to do the same. When I see these people 
in the hall of the Senate here today, some are 
senior citizens andT cannot believe that some 
of the others are senior citizens, as they do not 
look nearly that old, but they feel so strongly on 
this that they are up here doing their all so that 
this bill become a law. 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman, Collins, S.; 

Conley, Curtis, Danton, Greeley, Hewes, 
Hichens, Katz, Levine, Lovell, Mangan, Martin, 
McNally, Merrill, Minkowsky, Pierce, Pray, 
Redmond, Snowe, Speers. 

NAY - Collins, D.; Cummings, Farley, 
Huber, Jackson, Morrell, O'Leary, Trotzky, 
Usher, Wyman, Sewall. 

22 Senators having voted in the affirmative, 
and 11 Senators in the negative, and 22 being 
more than two-thirds of the membership pre
sent, it is a vote -of the Senate that this bill 
become a Jaw notwithstanding the objections of 
the Governor. 

The Secretary will present the bill to the 
Secretary of State. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Katz. 

Mr. KATZ: Mr. President, I move recon
sideration of our action and ask the Senate to 
vote against me. 

The PRESIDENT: The Senator from Ken
nebec, Senator Katz, now moves that the Senate 
reconsider its action whereby it voted that this 
bill become a law notwithstanding the objec
tions of the Governor. 

The Chair recognizes the Senator from 
Penobscot, Senator Trotzky. 

Mr. TROTZKY: Mr. President, I request a 
Roll Call. 

The PRESIDENT: A Roll Call has been re
quested on reconsideration. 

The Chair recognizes the Senator from 
Cumberland, Senator Conley. 

Mr. CONLEY: Mr. President, I pose a ques
tion through the Chair, if it is the simple ma
jority needed on the voting-of reconsideration? _ The good Senator from York County men

tioned the eight people who answered questions 
today. They range from Waldo County down to The PRESIDENT: TheChair would answer in 
York County, they ranged from students up to the affirmative. 
retirees, and all eight to a person favor this type lii order for the Chair 'to order a Roll Call, it 
of legislation. If_ per chance there is an error in must be the expressed desire of one-fifth of 
legislation, some minor change needs to be those Senators present and voting. Will all those 

_-~made.-iLcall-be_marle at a future sP.ssion - Senators in favor of a Roll Call, please rise in 
I sincerely hope you vote to override the their places to be counted. 

Governor's veto. Obviously more than one-fifth having arisen, 
The PRESIDENT: The Chair recognizes the a Roll Call is ordered. 

Senator from Penobscot. Senator Curtis·. A yes vote will be in favor of reconsideration. 
Mr. CURTIS: Mr. President, I do not suggest A nay vote will be opposed. 

that there is an error in this bill, I would just The Doorkeepers will secure the Chamber. 
like to know what it says. If I rephrase my ques- The Secretary will call the Roll. 
lion. perhaps somebody would answer it. Would ROLL CALL 
passgae of this bill permit_ or prohibit the YEA - Collins, D.; Hichens, Jackson, 
following employers from having mandatory Morrell, O'Leary, Trotzky, Usher, Wyman. 
retirement plans for their employees? NAY - Carpenter, Chapman, Collins, S.; 

A. The Universitv of Maine. Conley, Cummings, Curtis, Danton, Farley, 
B, The Maine Maritime Academy. Greeley, Hewes, Huber, Katz, Levine, Lovell, 
C. The Maine Turnpike Authority. Mangan, Martin, McNally, Merrill, Minkowsky, 
The PRESIDENT: The Chair recognizes the Pierce, Pray, Redmond, Snowe, Speers. 

Senator from Kennebec, Senator Katz. 8 Senators having voted in the affirmative, 
Mr, KATZ: Mr; President, the intent of that· and 24 Senators in the negative, the motion to 

language, most of which Is repeated from the, reconsider does not prevail. 
Human Rights Act and existing law, includes 
the identified employees into the provisions of 
this bill, an_d as such will apply the prohibition 
against mandatory retirement. , . · 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Curtis. 

Mr. CURTIS: Mr. President, I understand the 
answer, I think I would agree as regards the in-· 
terpretation applied to the University of Maine 
employees. I am not sure wliy the Senator from 
Kennebec, Senator Katz. includes the Maine 
Maritime Academy and the Maine Turnpike 
Authority_: employ_ees in his__ans_wgr_" _______________ . 

The PRESIDENT: The pending question· 
before the Senate, ls shall this bill become a law 
notwithstanding the objections of the Governor. 

(At Ease) 

Out of order and under suspenion of the rules, 
the Senate voted to consider the following: . 

Senate Paper 
Mr. Speers of Kennebec presents, Bill, "An 

Act to Consolidate the Time for Voting on Cer
tain Initiated and Referred Legis~atlon. '1 

(Emergency) (S. P. 611) 
Approved by a Majority of the Legislative • 

Council pursuant to Joint Rule 25. . . 
. .. Under SJJspension of the rules, the Bill _read· . 
twice, Passed to be Engrossed, without 
reference to Committee, and ordered printed. 

Sent down forthwith for concurrence .. 

Communication 
Office of the Governor 

July 12, 1977 
To: The Honorable Members of the 108th Maine 
Legislature 

I am returning without my signature and ap
proval H. P. 1249, L. D. 1471, Resolve lo 
Authorize the Conveyance of the National Guard 
Armory in Auburn to the City of Auburn. 

This bill would require that the ~tale convey 
the National Guard Armory in Auburn to the 
City of Auburn if the facility is "not necessary 
for further utilization as a National Guard Ar
mory." 

While I support increasing utilization of these 
facilities for the benefit of Maine youth and/or 
elderly and/or others in need, and while I do not 
support allowing these facilities to go unused or 
to have the law unduly restricted, I believe this 
bill should not become law for the following 
reasons: 

1. I am advised that the National Guard has 
no present plans or intention to recommend 
conveying this facility. Although the budget 
which I submitted requested cutting funds to . 
close armories which I was advisea were not 
necessary, the Legislature restored those funds 
to the National Guard budget. Consequently, 
the bill is premature to the extent that no deci
sion has been made, either by tl)e Legislature or 
the National Guard, as to the advisability of 
closing this facility. 

2. I am advised that if the State conveys the 
Armory, it would nave to assume the burden of 
reimbursing approximately $50,000 to the 
Federal government, yet this bill provides for 
conveying the facility free of charge. 

3, I question whether Uie State wants to es: 
tabllsh the precedent of giving away State 
property without at least adhering to a 
procedure which attempts to dispose of the 
property at a fair market price. 

In summary, I support the purpose of increas
ing public access and utilization of these 
facilities. However, this bill sets a precedent 
which in fairness would require the state to of-. 
fer the same free conveyance of State property 
to any and every community in which State 
property is located. If allowance is to be made 
for community contribution, then a formula 
should be established which takes all- the 
equities into consideration and. any· State 
property should be disposed of pursuant to a un
iform,. consistent policy that we can live with in 
regard to every similar situation. In essence, 
there are still too many unanswered questions, 
and while sentimentally and emotionally I sup
port the purpose, I cannot as Governor accept 
this approach. 

I commend the Auburn Delegation for their 
concern, and I pledge to work with them and the 
Legislature during the next session to develop a 
procedure which would grant each community 
the same rights of use and purchase on an 
equitable basis that will serve the best interests 
of the community as well as the State. 

I respectfully request that you sustaln my veto 
of this measure. 

Very truly yours, 
Signed: 

JAMES B. LONGLEY 
Governor 

(H, P. 1841) · 
Read and Ordered Comes from the House, 

Placed on File. 
Which was Read and Ordered Placed on File 

in concurrence. 
The accompanying Resolve, to Authorize the 

Conveyance of the National Guard Armory 'In 
Auburn to the City of Auburn. (H. P. 1249) (L. 
D. 1471) 

Comes from the House, with the following en
dorsement: 
· fntiieHouie;-Ju1y-2t 1s11; this Ifosorve-,-!iiv: 
ing been returned ~y~he Governor, together 
with hfs oojecfions- e saine pursuant fu the 
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provisions of the Constitution of the State of 
Maine, after reconsideration the House 
proceeded to vote ori the question: 'Shall this 
Resolve become a law notwithstanding the ob
jections of the Governor?' 

103 voted in favor and forty against, and ac
cordingly, it was the vote of the House that the 
Resolve become a law, notwithstanding the ob
jections of the Governor, since two-thirds of the 
members of the House so voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Snowe. 
Mrs. SN OWE: Mr. President and Members of 

the Senate: I was disappointed to see that the 
Governor had vetoed this measure since the 
final plan that we passed here was a com
promise between the Bureau of Military Affairs 
and National Guard and the City of Auburn. 

We recognized that there were not any im
mediate plans for the closure of the Armory but 
the major impetus for any kind of vehicle this 
session regarding the Armory was because the 
Governor, had in fact, made a recommendation 
to the Legislature for the dosure of three Ar
mories; however, it was obvious that the 
Legislature was not going to support closing of 
any kind of Armory but Auburn felt that it was 
in a unique situation because it had a greater in
vestment in :the Armory than the State of 
Maine. he final plant that we did finally pass 
only stated that in the event the National Guard 
was no longer going to utilize the Armory or 
that it was going to abandon it, then the title of 
ti would automatically revert to the City of 
Auburn, partiuclarly since the investment that 
the City of Auburn has had was in the 
neighborhood of $52,000.00 plus the land that the 
Armory is located on. 

There is nothing to prevent or preclude the 
Legislature for setting up a uniform procedure 
to dispose of any kind of Armory in the next ses
sion of the Legislature, nor is there anything to 
preclude the Governor from submitting that 
kind of legislation but because Auburn was in a 
unique position we felt that we wanted to handle 
tlus situation this session_ particularly because 
there was serious consideration in conveyance 
of that Armory to the City of Auburn. The 
Bureau of Military Affairs had made several 
responses to the City of Auburn. They had asked 
the City of Auburn if they were interested in 
procuring that Armory and obviously the City of 
Auburn was interested; however, things 
changed since that time. The Appropriations 
Committee sa\v. fit to reinstate the money to 
support the Hasty Memorial Armory. We 
recognized that position, we understood it and 
we feel that is fine: however we feel that we 
also should protect our future interest and that 
is what this bill represents. The City Council 
recently passed a Resolve that it would also 
reassure that in the event that the National 
Guard did abandon the Armory and the title did 
reverse the City of Auburn and that there was 
any federal equity involved. that the City of 
Auburn would assume that burden and would 
reimburse the Federal Government for its 
equity. 

Therefore, I would urge your consideration on 
this matter and I would hope that you would 
override the Governor's veto. 

The PRESIDENT: The pending question 
before the Senate, shall this bill become a law 
notwithstanding the objections of the Governor. 

According to the Constitution the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the bilL 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman,. Collins, D.; 

Collins, S.; Conley, Cummings, Curtis, Farley, 
Greeley, Hewes, Huber, Jackson, Katz, Levine, 
Lovell, Mangan, Martin, McNally, Merrill, 
Minkowsky, Morrell, Pierce, Pray, Redmond, 
Snowe, Speers, Trotzky, Usher, Wyman, 
Sewall. 

NAY - Danton, Hichens, O'Leary. 
30 Senators having voted in the affirmative, 

and 3 Senators in the negative, and 30 being 
more than two-thirds of the membrship pre
sent, it is the vote of the Senate that this bill 
become a law notwithstanding the objections of 
the Governor. 

The Secretary will present the bill to the 
Secretary of State. 

Communication 
Office of the Governor 

July 12, 1977 
The Honorable Members of the Senate and 
House of Representatives of the 108th Maine 
Legislature 

I am returning on this date without my 
signature and approval H. P. 1891, L. D. 1618, 
An Act to Provide Legislative Oversight of Ap
propriated Fund Transfers. 

As I have indicated to you previously, it is my 
feeling that the best leadership of state govern
ment requires a strong Legislature to compli
ment, stimulate and direct a strong Executive 
Branch. With the passing of the Executive 
Council, we had the opportunity to reaffirm the 
separate roles of each of these equal branches 
of government. The administrative respon
sibilities were continued in the Executive 
Branch, placed squarely with the Governor, 
with reasonable discretion to exercise those 
responsibilities. It was clearly the Legislature's 
determination and intent, in keeping with the 
basic constitutional precepts and practical 
management needs of government, that it 
should continue to be concerned with es
tablishing broad policy and general program in
tent. The Governor must have the authority for 
managing and administrating state government, 
and should not be shackled with interference 
which creates c·umbersome road blocks for ex
ercisin~ the freedom necessary to carry out the 
Executive Branch responsibility. 

L._ D. 1618 distorts the respective functions of 
the roles of the Legislative and Executive 
Branches. It would place a restriction on the 
Executive Branch to administer government 
programs in the most effective and economical 
fashion. The bill would result in a departure by 
the Legislative Branch_ from general policy 
areas into day-to-day operations of state 
government. This bill could cause appropriated 
fund transfers which are so important to ef
ficient day-to-day operations or state govern
ment to be delayed when the Legislature is in 
session and to be delayed to even a greater 
degree when the Legislature is not in session. 
As an example, this bill could result in the pos
sibility of the state not meeting payrolls on a 
timely basis as funds often must be transferred 
in order to be available to meet payroll obliga
tions. 

- - ---- --
At the same time I realize the importance of 

keeping the Legislature aware of the Ex
ecutive's actions in this area. It has been our 
custom and will continue to be our custom to 
supply the Legislative Finance Office with 
copies of the Financial Orders which authorize 
the appropriated fund transfers. Further, we 
make every effort to answer questions the 
Legislative Finance Office may have in this 
regard. It is our strong feeling that this is suf
ficient to keep the Legislature aware of our ac
tions in this area, and that any additional 
Legislative interjection into the Executive role 
will only weaken the process and create serious 
management problems with respect to the 
separate Legislative and Executive Con
stitutional roles. 

For these reasons, I respectfully request that 
you sustain my veto. 

Very truly yours, 
Signed: 

JAMES B. LONGLEY 
Governor 

(H.P. 1842) 
Comes from the House, Read and Ordered 

Placed on File. 
Which was Read and Ordered Placed on File 

in concurrence. 
The accompanying Bill, "An Act to Provide 

Legislative Oversight of ApproQriated Fund 
Transfers." (H. P. 1391) (L. D. 1618) 

Comes from the House, with the following en
dorsement: 

In the House, July 25, 1977, this Bill, having 
been returned by the Governor together with 
his objections to the same pursuant to the provi
sions of the Constitution of the State of Maine, 
after reconsideration the House proceeded to 
vote on the question: 'Shall this Bill become a 
law notwithstanding the objections of the 
Governor?' 

98 voted in favor and 48 against, and accor
dingly it was the vote of the House that the Bill 
become a law, notwithstanding the objections 
of the Governor, since two-thirds of the 
members of the House so voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
The PRESIDENT: The Chair recognizes the 

Senator from Aroostook, Senator Collins. . 
Mr. COLLINS: Mr. President, this bill came 

out of the Committee on State Government with 
unanimous Ought to Pass Report and failed 
through both bodies with very little debate. 

It provides for legislative oversight of 
departmental transfers and it is a substitute 
perhaps, for the work that was once performed 
by the Executive Council. Small transfers of 
less than $100,000.00 or 10 percent of a 
program's funding could be_ made without 
legislative approva1; but this deals with larger 
transfers and I would like to call the attention of 
the Senate to some of the transfers that have oc
curred during the 1976-77 years; 

For example, funds were transferred to and 
from 174 or 59 percent of the 294 General Fund 
accounts and 60 or 23 percent of the 257 Special 
Revenue accounts. li'urthermore, there have 
been instances where there were transfers 
made to a partiuclar program wherein there 
was no money funded or appropriated by the 
Legislature and it seems to me that this is not a 
small area of concern, but a large area of con
cern to the Legislature if it is· to keep a handle 
on the appropriation process and this is the 
vehicle that is now available to us and I would 
hope that you would support overriding the veto 
so that the Legislature can have some oversight 
on transfers within departments. · 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Curtis. 

Mr. CURTIS: Mr. President, I shall vote to 
sustain the veto on this particular piece of 
legislation and I have several_r{!asons for it. 

The first one of which I think we ought to 
provide the greatest amount of flexibility as 
possible to the Executive in carrying out the 
duties which are properly presented to the Ex
ecutive by the Legislature. When we and people 
of the state voted to abolish the Executive 
Council, we had to rewrite all of the laws of the 
state, almost every title in the state laws had to 
be revised to take out the Executive Council. In 
the process of doing that last year, we tried 
very careTully, r lliliilc,- fo avoid entangling 
ourselves any more than necessary, as a 
Legislature in the activities of the Executive 
Branch and every time that we were tempted to 
say, "there should be the Legislature written in 
the place where the Executive Council used to 
be, as a check· and a protection upon the Ex
ecutive Branch," we tried to say very carefully, 
"is it really necessary to have a check on the. 
Executive Branch or can we provide that 
reivew and that check in some other means?" 
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I am emwerned about several specific provi- with the duties of lhe l~xccutive with respect to 
sions in this legislation and I would point to the transfers, but let me suggest to you a few 
bst section of the law which provides for the transfers that were made under the present 
n•vi11w by the . Legislature of the su_bjects system. 
transfers in the l<:xecutive accounts, the subject · For example, the Legislature appropriated no 
transfers of course, being those which are money for federal program admmistration and 
$100,000.00 or more or 10 percent of the agencies the account number 1201.4 in the Department of 
budget or more when the Legislature is not in Education and Cultural Services. However, 
session. The language provides, what I think is $57,600.00 was transferred into this account. 
probably the intent of the Legislature, and that Likewise, the Legislature appropriated no 
is that notification be sent to the Legislative money for Crippled Children's Services in the 
Council, to the members of the Joint "Standing Department of Human Services. $88,702.00 was 
Committee on Appropriations and Financial Af- transferred i~to this ac_coun!_ Another~ei<_ample 
fairs, and to tlie Legislati\Te Finance Office, 1s a transfer m tlie!Jepartment oTHl!man Ser-
what troubles me is that the last paragraph vices of $23,000.00 out of the Office of Dental 
says, "transfers recommended while the Health Account. In this instance, the Depart-
Legislature is not in Session shall also take ef- ment killed a legislatively established program 
feet 30 days after the date of submission of by transferring the entire amount of the ap-
recomi_nended transfer_ to the Legislature un- propriation out of the account. Now, I recognize. 
less d1sapprovad by majority vote of both that the day-to-day managment by the Ex-
Houses." Now, I am not sure if it is possible for ecutive must continue and that there are occa-
the ~xecutive to notify the Legislature that it is sions when he must transfer money, - but it 
!flakmg a transfer of accounts by merely notify- seems to me that there are a couple of 
mg the_ Legislative Council, the Appropriations safeguards in this bill. One is that he can 
Committee and Legislative Finance Officer transfer without legislative approval ue to 
and if it is not possible to do that it would see~ $100,000.00 or 10 percent 6f ·1he pafficillar 
to me it would be impossible fo/ the Executive program budget and further, I would remind 
to make any transfers while the Legisla1ureis you that ahy of the transfers that are nonicted 
out of session in the subject categories of upon by the Legislature within 30 days are 
$100,000.00 or more or 10 percent of the budget automatically approved. It seems to me that if 
or more unless the Legislature were called into the Legislature, through its appropriations 
Special Session, First of all, so it could be process, wants to retain a handle on its 
notified and secondly so it could decide whether programs and its funding, that this is a method 
or not it wanted to disapprove the transfer by by which it can be accomplished. 
majority vote of both Houses. The PRESIDENT: The Chair recognizes the 

I think that the legislation is unnecessarily Senator from Cumberland, Senator Conley. 
restricted. A suggestion has been made that Mr. CONLEY: Mr. President and Members 
perhaps the ability to transfer so tar this year of the Senate: I simply wish to join the good 
has been used unnecessarily by the Executiye Senator from Aroostook, Senator Collins and 
and I would sugges1 That rr Has Toni( been urge the Sena1e· to override the veto. 
traditional for transfers to be made, true, true lt seems to me that when the Appropriations 
with the approval of the Executive Council in Committee sits in judgment and_particularly 
many, many instances. Some cases, this is the when they labor over a6uilget Irom Th.e-iiiiifclle of 
emergency necessity, partly to provide for the January, say, until the latter part of May, 
payment of personnel as the end of each fiscal - before it is presented to the Legislature, and all 
quarter is reached. Partly this is to enable the of the work that has gone into that budget, it 
Executive to increase the number of dollars would appear to me that the Legislature 
that are available to provide state services for should take an action on that budget, it would 
the people of this state by matching them with appear to me that the Legislature would like 
various federal progrms, which might be ad- what is in that budget to be carried out. I think 
ministered through one or another agency that when we get into a situation where as was 

~hkh.JLSlightl:'i-differ.enLthan_the....one..alr.ead.y earlier stated. that $34.4 million is, or $23.8 
funded in the Appropriations Bill. million out of the· $34.4 million is just 

It seems to me that the flexibility that is lost, transferred in and out of accounts without 
_the ability for the Legislature to thwart the Ex- anyone putting the stamp of approval on it, then 
ecutive's intent. unintentionally perhaps, by this I think we ought to have some sort of checks 
30 day delay when emergency transfers are and balance, and I think that this bill, this law, 
necessary is one that we ought to approach very provides that checks and balance and I think it 
carefully, and not write into the law unless it gives certainly substantial reasons for having 
seems to be necessary and my review of the such legislation on the books. 

question. Is H tfie pleasure of the Senate? It is a 
vote. 

The pending question before the Sen!1te, is 
shall this bill become a law notwithstandmg the 
objections of the Governor. -

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the bill. 
A vote of rio will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman, Collins, D.; 

Conley, Cummings, Danton, Farley, Greeley, 
.Hewes, Hube4. Katz+ Levine, Lovell, Mangan, 
Martin, Merrm, MfnKowsky, Morrell, O'Leary, 
Pierce, Pray, Redmond, Snowe, Speers, 
Trotzky, Usher, Wyman, Sewall. 

NAY - Collins, S.; Curtis, Hichens, Jacksori, 
McNally. 

28 Senators having voted in the affirmative, 
and 5 S"enatoi:sTn ·me hegallve, and 28 bemg more 
than two-thirds of the membership present, it is 
the vote of the Senate that this bill become a 
law nolw1ffistiinaing ffie obf ections -of the 
Governor. 

The Secretary will · present the bill. fo the 
Secretary of State. 

Communications 
House of Representatives 

. July 25, 1977 
The Honorable May M. Ross 
Secretary cif fhe S-enate 
108th Legislature 
Augusta, Maine 04333 
_Dear Madam Secretary: 

House Paper 1273, Legislative Document 
1501, Resolve, to Authorize a Study of the 
Judicial Pension System of the State of Maine, 
having been returned by the Governor 
together with his objections to the same pur
suant to the provisions of the Constitution of the 
State of Maine, after reconsideration the House 
proceeded to vote on the question: 'Shall this 
Bill become a law notwithstanding the objec
tions of the Governor?' 

Fifty-two voted in favor and ninety-four 
against, and accordingly it was the vote of the 
House that the Bill not become a law and .the. 
veto was sustamed. 

Respectfully, 
Signed: 

EDWIN H. PERT 
Clerk of the House 

Which was Read and Ordered Placed on File. 

House of Representatives 
July 25, 1977 transfers of funds this year. since the Executive The PRESIDENT: The Chair recognizes the 

Council ceased to exist, would indicate that in Senator from Penobscot, Senator Curtis. The Honorable May M. Ross 
every instance which has been called to my at- Mr. CURTIS: Mr. President, all three of Secretary of the Senate 
tention and which I have reviewed. (and I have these specific examples which were provided, 108th Legislature 
fried to do this each time with 1\-Ir. Siebert, the were for amounts which were under $100,000.00. Augusta. Maine 04333 
State Budget Officer\, the_re are perfectly I would assume in each case. then, that the ap- Dear Madam Secretary: 
reasonable and logical answers for why the propriation which was transferred was more House Paper 1476, Legislative Document 
monies were transferred. than 10 percent of the appropriation of the 1709, Resolve, to Authorize the Maine 
• Sometimes. it is true. that the Legislature agency that was involved, or otherwise, this Guarantee Authority to Issue paymeqt in Lieu 

enacts legislation and does not provide for any · legislation would not affect that transfer at all. of Taxes to the Town of Pittsfield, having been 
funding for the carrying out of the duties. I will Assuming it was, and I do not kriow what fhe returned by the Governor together with his ob-
give you one example. This year, we enacted a educational account number 1201.4 was with the jectiohs fo the same·pursiiiiiff tflhe-prov1s1ohs 
Sunset Bill. We provided that the state $57,000.00 .. The Crippled Children account and of the Constitution of the State of Maine, after 
Auditor's Office shall review agency programs. the Dental Health account, as I understand it, reconsideration the House proceeded to vote on 
We did not. provide any funding, additional were transfers which were made in order to the question: 'Shall this Bill oecome a law 
funding at all to the. Auditor's Office. Now it consolidate the budget process within Depart- notwithstanding the objections of the Gover-
seems to me that unless we provide some ment of Human Services and to increase the nor?' · · 
funding in the future to the Auditor's Office, number of fecfera.Taollars-·which mig1iI fie-made, Ninety-one · voted in favor and fifty-three 
somebody is going to have to make a transfer available so. that the true legislative intent against, and accordingly it was the :vote of the 
from apparently one account to another in the could indeed be carried out. . House that the Bill not become a law and the 
Auditor's Office to carry out the intent of that The PRESIDENT: The Chair recognizes the veto was sustained.. · · · 

:_af~~iriitlinEFiT1~~h~gh~ir. recognizes.th~- .... se;~~0.F zRr~!t_kM~~n;:~~i:::tt II1QY!l_Jhe. ·- ·- ~igl!_e_q_: ... Respectfully' 
Senator from Aroostook, Senator Collins. previous question. EDWIN H. PERT 

Mr. COLLINS: Mr. President, I think that we The PRESIDENT: The Senator from York, Clerk of the House 
recognize that there may be some difficulties Senator Farley, now moves the previous Which was Read and Ordered Placed on File. 
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Communication 
Office of the Governor 

. . . • July 20, 1977 
To: The Honorable Members of the Senate and 
House of Representatives of the 108th Maine 
Legislature: 

I am as of this date returning without my 
signature and approval H. P. 1482, L. D. 1698, 
Resolve, Directing the Bureau of Taxation to 
Provide Credits for the Commuter's Income 
Tax Imposed by New H.;1mpshire for the period 
January l_,.l_!i.75 to March 19, 1975. 

While I fully understand and am sym
pathetic to the motivation behind this par
ticular bill, which will relieve Maine taxpayers 
who have paid an illegal commuter tax to the 
State of New Hampshire, I cannot in good con-

. science support this measure for the following 
reasons: 

1. The State of New Hampshire has created 
this problem by imposing upon some of our 
citizens an ille_gal commuter tax and I feel that 
it is unfair to ask that all taxpayers of Maine be 
asked to carry a financial burden that rightfully. 
should be borne by the State of New 
Hampshire; · ·. · 

2. We have been advised by the Attorney 
General's Office that should this bill become 
law the .State of Maine may be unable to 
recover from New Hampshire the $120,000 in 
question since Maine taxpayers, reimbursed 
through our tax credit, will no longer be 
"aggrieved" by the State of New Hampshire. I 
could not in good conscience explain to all tax
payers of Maine that I have allowed $120,000 of 
Maine's money to be spent to correct a problem 
createrl by New Hampshire, while New 
Hampshire might never be forced to pay one 
cent towards reimbursing Maine citizens or the 
State of Maine; 

3. We must also be careful to avoid the unfor
tunate precedent that this bill would create. 
The State of New Hampshire has aggrieved cer
tain dtizens of our state, and those citizens 
have a legal remedy against the State of New 
Hampshire which our Attorney General is pur
suing. For the Legislature to inject itself into 
this legal process by attempting to rectify the 
situatfon aiuf compensate those citizens, thereby 
undercutting the legal process, would be unfor
tunate. While I am told that the legal remedy 
may be time consuming, I am advised that it is 
the appropriate course to pursue in order to rec
tify the situation so that Maine citizens may be 
compensated but not at the expense of the en
tire citizenry of the State. · 

Whl!e I understand the efforts of the sponsors 
of iliis bill to represent· to tlie liest of their 
abilities the frustrated and burdened taxpayers 
of their area, I must point out that the 
Legislature and this Governor have a respon
sibility to the taxpayers of this entire state, and 
I question the advisability of taking any action 
which I am advised may undermine the legal 
arm of the State. · 

Comes from the House, Read and Ordered 
Placed on File. 

Which was Read and Ordered Placed on File 
in concurrence. 

The accompanying Resolve, Directing the 
Bureau of Taxation to Provide Credits for the 
Commuter's Income Tax Imposed by New 
Hampshire for the Period January 1, 1975 to 
March 19, 1975. (H. P. 1482) (L. D. 1698) 

Comes from the House with the following en
dorsement: 

In the House, July 25, this Resolve, having 
been returned by the Governor together with 
his objections to the same. pursuant to the provi
sions of the Constitution of the State of Maine, 
after reconsideration the House proceeded to 
vote on the question: 'Shall this Resolve 
become a law notwithstanding the objections of 
the Governor?' 

One hundred thirty-seven voted in favor and 
seven against, accordingly it was the vote of the 
House that the Resolve become a law 
notwithstanding the objections of the Governor, 
since two-thirds of the members of the House so 
voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
The PRESIDENT: The Chair recognizes the 

Senator from York, Senator Hichens. 
Mr. HICHENS: Mr. President and Members 

of the Senate: I am not going to talk to any ex
tent on this bill. I think you all know the merits 
of the bill. In all fairness to the people along the 
Southern area of the State of Maine who are un
fairly taxed by the State of New Hampshire, 
and the court case which is now pending, 
whereas some were instructed, not officially, 
that they did not have to pay the tax, and others 
very dutifully went along and paid it and have 
since ·been double taxed, this is a fair reim
bursement to those people. Hopefully the court 
will rule that the State of New Hampshire has 
to reimburse the State of Maine, but in all 
fairness to the people who have tried to be fair 
with our state I would hope that you would vote 
to override the Governor's veto. 

The PRESIDENT: Is the Senate ready for the 
question? The pending question before the 
Senate is shall this bill become a law not 
withstanding the objections of the Governor. 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter; Chapman, Collins, D.; 

Collins, S.; Conley, Cummings, Curtis, Danton, 
Farley, Greeley, Hewes, Hichens, Huber, 
Jackson, Katz, Levine, Lovell, Mangan, Martin, 
McN ally, Merrill, Minkowsky, Morrell, 
O'Leary, Pierce, Pray, Redmond, Snowe, 
Speers, Trotzky, Usher, Wyman, Sewall. 

33 Senators having voted in the affirmative, 
and no Senators in the negative, and 33 being 
more than two-thirds of the membership pre
sent; it is the vote of the Senate that this bill 
become a law notwithstanding the objections of 
the Governor. The Secretary will present the 
bill to the Secretary of State. 

Communication 
Office of the Governor 

· July 19, 1977 
To: :The Honorable Members of the Senate and 

While I am sympathetic to the plight of these 
taxpayers and while I can understand their 
frustration, I must µrge the Legislature to re
tain their perspective in addressing this ques
tion by keeping in mind that the P_ arty responsi~ 
ble, for this entire affair; the State of New 
Hampshire, should be the party burdened with 
financially solving this problem. · I do not 
believe that it is a question of should the State 
help or assist. The question is when, and I am 
advised that the best answer is after the State 
has had. the opportunity to pursue the legal 
remedies which are available to it on behalf of 
the aggrieved parties. For these reasons I 
respectfully request that you sustain my veto. 

· . . . Sin'cerely, 

- House of Representatives of the Maine 108th 
Legislature: 

Signed:· · · 
JAMES B. LONGLEY 

Governor 
(H.P. 1848) 

I am returning without my signature and ap
proval H. P. 1680, L. D. 1874, Ail Act to Revise 
the Maine Tort Claims Act. 

I have carefully studied this bill and the deci
sion to veto it has not been an easy one. I un-

derstand that certain sections of this bill are 
very important to municipalities because these 
sections better define the areas of municippl1 as 
well as state, responsibility and liabilit:,,. Uiuor
tunately, another part of the same bill contains 
the controversial proposal which would virtual
ly extend blanket immunity for everyone who 
works for the State. 

I cannot allow this bill to become law because 
of lhe following concerns relative lo serious 
policy questions and practical problems, which 
I feel warrant reconsideration by the . 
Legislature. · 

1. It seems that this extension of sovereign 
immunity to State employees for virtually all 
negligence where the damages are property 
damage, injury or death is contrary to the pur
pose of the original undertaking to eliminate 
sovereign immunity. Previously we made a 
policy decision to eliminate the defense of 
sovereign immunity in certain instances and 
provide the usual legal remedies for an injured 
party; yet thls bill would have the effect of again 
reimposing immunity for a wide range of 
negligent conduct. 

2. The Tort Claims Act, which currently is in 
effect, already establishes a greater degree of 
protection for State employees than existed 
prior to this- legislative session~ Up until the 
beginning of this Session, the State was com
pletely immune from suit and State employees 
were completely liable for their negligence, 
just as their counterparts were and still are in 
the private sector. In response to this situation, 
the Tort Claims Act extended immunity to State 
employees in specific areas, including those 
areas involving discretionary judgment. 

3. By extending immunity to employees for 
their own negligence, we are creating a special 
class of citizens who would enjoy the unusual 
status of not even being responsible for their 
own negligence. I question the justification for 
creating such a privileged class at this time, 
and I also question this extension as a matter of 
policy. 

4. Do we want to risk the possibility of lower
ing the standards of conduct in State Govern
ment to the potential detriment of all other 
citizens? This bill could have that effect, and in 
that regard could be very costly and unfair to 
Maine taxpayers. I feel it is incumbent that we 
not act precipitously and that we take no drastic 
action without compelling reasons or justifica
tion. 

5. This bill extnds this unusual status of im
munity only to State employees and does not ex
tericf fi fu foca1and couiity employees: Tam ad
vised that there is no policy justification for 
drawing this arbitrary line. On the contrary, I 
am advised that the only reason State 
employees are included to the exclusion of local 
and county employees is on the basis of political 
influence and lobbying power. 

6. This bill also requires that the State defend 
the employee in situations involving negligence 
or alleged negligence, and also requires the 
State either to insure or indemnify the 
employee up to $10,000, after which blanket im
munity is granted. Currently, when deciding 
whether or not to defend and/or indemnify an 
employee;7.ne"Sfate cfedifes wne1her or not the 
employee was acting within the scope of 
employment' during the time of the alleged 
negligence. Under this bill, the State no longer 
has the discretion to decide if the employee was 
acting within the scope of his or her employ
ment and it is conceivable that the first lawsuit 
brought under this act will be against the State 
by-an employee or employee organization seek
ing tq compel the State to defend and indemnify 
or insure. In other words, the first taxpayer 
dollars under this act could be consumed in 
defending -file Slate agalnsl 1awsufis by 
employees who in the Sfate's opinion were not 
acting within the scope of their employment. 
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7 .. My staff has researched (o determine if 
!here are instances under lhe current law 
where the State has failed to represent or in
demnify an employee. who was being sued 
because of alleged wrongs arising from the 
scope of the employee's employment. We are 
not aware of any instance where the State did 
not properly defend and indemnify the 
employee. The State's record in this regard has 
been very fair; I know of no instances where 
there has been abuse or neglect on the State's 
part. In short, under the current system the 
State already can do exactly what this bill 
would mandate, and I am advised that the State 
has in the past performed equitably and fairly 
with respect to protecting the rights of State 
employees. 

8. There are also considerable insurance 
problems arising out of ffifsTogisfafiori, and it is 
questionable whether or not the State will be 
able to purchase insurance, or purchase in
surance at a reasonable, affordable price. 

In summary, I have not been made aware of 
any justification at this time for creating this 
extension of immunity. The Tort Claims Act 
has not even been in effect one full month, In 
fact,_ this bill seeil!_s t(J be dire1:t!Y- contrary_ to 
the approach or proceeding dehberatefy and 
cautiously with respect to eliminating the 
rights of our citizens as this bill would establish 
a special class of. 1;1rotected employees and 
grant them a privileged status not being 
granted to their counterparts in the private sec
tor and in Joe.al and county government. 

For these· reasons, I respectfully request that 
you sustain my veto of this measure. -

Signed: 
Very truly yours, 

JAMES B. LONGLEY 
Governor 

. (H. P. 1845) 
Comes from the House, Read and Ordered 

Placed on File. 
Which was Read-and Orcfered Placed on File, 

in concurrence, 
The accompanying Bill, "An Act to Revise 

the Maine Tort Claims Act." (H.P. 1680) (L. D. 
1874) . 

Comes from the House with the following en
dorsement: 

In the House, July 25, 1977, this Bill, having 
---·-been-!'etumed-by.-the-Govemor-'-together-with 

his objections to the same pursuant to the provi
sions of the Constitution of the State of Maine, 
after reconsideration the House proceeded to 
vote on the question: 'Shall this Bill become a 
law notwithstanding the objections of the 
Governor?' 

140 voted in favor and 6 against, and accor
dingly, it was the vote of the House that the Bill 
become a law, notwithstanding the objections 
of the Governor, since two-thirds of the 
members of the House so voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
. The PRESIDENT: The Chair recognizes the 
Senator from Knox, Senator Collins. 

Mr, COLLINS: Mr. President and Members 
of the Senate: The Governor has pitched his 
veto around the same philosophical problems 
which I espoused when this matter was debated 
at length 111 this Snate. · 

However, this whole area of law is a balanc
ing act. The dem·and ?f our. state employees for 
a measure of protection has been presented in 
some form to every Legislature in the past 14 
years. I feel that the compromise adopted by 
this bill ls a fair compromise. Most of us are in
sured by our business organizations for 
liability, but this does not make us more 
negligent. No one likes to be sued, even when 

...... they have-good-insux,ance,..and-state. employees-
remain liable for suit within the $10,000.00 area 
in which they are not immune. The State itself 
will insure most of this exposure and when in-

~uranee cannot be obtained, lhe Slate will de
fend its employee when the negligence was in 
the course and scope of the employment. 

Discussions between the Maine Insurance Ad
visory Board Office and Finance Commissioner 
O'Sullivan indicate that there are adequate 
funds for such insurance as is contemplated. 
This is consistant with our previous policy of 
opening up liability where insurance is ob
tainable at a reasonable cost. 

There are other important things fn this bill 
that must be considered. The Governor's veto 
creates an extremely serious problem for every 
municipality or Governmental entity in the 
State of Maine. 

You will recall that we adopted the Maine 
Tort Claims Act lastFeoruary iiffer rather 
hasty action necessitated at the beginning ·or the 
Session because of action by the Supreme 
Judicial Court. We knew when we passed it that 
it was not perfect and we restored the im
munity sitaution for the time being and opened 
up certain areas of liability commencing July 
first. 

We asked the Insurance Industry to find out 
for us what they could insure and what it would 
cost. And they met our request and came back 
and gave us better Words; better definitions arid 
certain suggestions about improving the Act to 
make it insurable. The original Act created cer
tain liability, substantial liability for a small 
town, especially, which is either totally unin
surable or not insurable at a reasonable cost. 
The purpose of this revision, the basic reason 
for it in the beginning, is to reduce the non
insurable areas to a minimum and the cost to a 
reasonable level. Failure to enact the amend-

table at any price, as far as they are concerned. 
In terms of taxpayer costs the reduction in 

potential liability to both State and towns under 
this bill far exceeds the modest additional costs 
because of the immunity provisions for state 
employees for which the Governor has expres
sed concern. I urge the Senate to override this 
veto. 

The PRESIDENT: Is the Senate ready for the 
question? The pending question before the 
Senate, is shall this bill become a law not 
withstanding ilie olijections of the Governor. 

According to the Constitution, the vote will be 
taken by the yeas and nays. . 

A vote of yes will be in favor of the bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman, Collins, D.; 

Collins, S,; Conley, Cummings, Curtis, Danton, 
Farley, Greeley, Hewes, Hichens, Huber, 
Jackson, Katz, Levine, Lovell, Mangan, Martin, 
McNally, Merrill, Minkowsky, Morrell, Pierce, 
Pray, Redmond, Snowe, Speers, Trotzky, 
Usher, Wyman, Sewall. 

NAY ..:.. O'Leary: 
32 Senators having voted in the affirmative, 

and 1 Senator in the negative, and 32 being more 
than two-thirds of the memb_ers~ip_grgsent, itis 
tfle vote of the S-enate ffiat this bill become a law· 
not withstanding the objections of the Gover
nor. 

The Secretary will present the Bill to the 
Secretary of State. 

-----
ment, leaves towns vulnerable to judgments far Communication 
in access of any reasonable ability to pay out of Office of the Governor 
their own tax revenues. Jul)' 18, 1977 

One important area to fuink about here is the To: The Honorab1e Members of the House of 
liability for what we call Existence Hazards of Representatives and the Senate of the 108th 
streets, roads, and other public ways. In some Maine Legislature 
states there have been gigantic judgments in I am this date returning without my signature 
this area and we must more clearly define this and approval H. P, 1144, L. D. 1391, An Act to 
area and have done so in this amendment. Provide a Uniform. Basis for Recognizing the 
Another area that is im_£_o.,l'tant is every utility Right of the Univeristy of Maine Employees, 
district. Puolfc ut1hty districts which· are im- Maine Maritime Academy Employees, 
periled by lack of a pollution limitation. We Vocational-Technical Institute Employees and 
have made provision that the liability applies State Schools for Practical Nursing Employees 
here only to the sudden accidental type of thing. to Join Labor Organizations. 
The longer range of slow pollution tyft of thing I disapprove of this bill for several reasons: 
is something that I just cannot at t e present-----r:-I am advised that 1t 1s an attempt by one 
juncture of the insurance industries work be in- particular union, which has already failed to 
sured by most of our utility districts. persuade the Maine Labor Relations Board of 

So if we are not _to jeopardize the financial the merits of its unit proposals in hearings and 
security of om: other governmnenal entity i~ ~he appe~ls held_ un~er_ the State Em!)l~e Labor 
State of Mame, we have some overndmg Relations Act, fu suovert the purposes ·oTffiat 
reasons i? this area alone for overriding the Ac~ and to impose, by statute, bargaining units 
Governor s veto. which competent profess_ionals have fQund to be 

I am sure there are others here who know the inappropriate. · · , · 
insurance side of this better than I, but I would 2. It would set an adverse precedent for other 
certajnly urge that we vote yes on the pending spec_i_al interes_t _ gr:Q!ll)~- e]§.1).Where _ in_ State 
quest10n. _ _ . _ .. . _ . . .. Government to go to the Legislature to establish 

The PRESIDENT: The Chair rec~gmzes the small fragmentary units for their own selfish 
Senator from Sagadaho~~ Senator Chapman. purposes contrary to the provisions in the State 

Mr. CHAPMAN: Mr. President and Employees Labor Relations Act which state: 
Members of the Senate: This bill is the result of "The State shall be considered as a single 
a large amount of hours of intensive study on employer and employee relations, policies and. 
the part of the members of the Legislature ;md • practices throughout State service shall be as 
the insurance industry, legal profession and consistent as practicafife.n .. · ·· · · ' 
others. · , · 3. I am advised that it would conflict with the, 

The cost of insurance to the 497 individual Personnel Laws and · organization of State 
communities will escalate substantially if this Government by requiring that certain 
veto is not overridden. Being close to the in- employees in the Department of Educationa.l 
surance industry I am acutely aware of this and Cultural Services are not State employees 
particular problem and should this not pass, for collective bargaining purposes but would be 
some communities will very likely find it dif- covered by the collective bargaining law 
ficult to get proper insurance, some possibly enacted for the University of Maine. ·. 
not at all and those that can will probably get it 4. It would place employees in the same State 
at a significantly higher cost. Further there ls a classifications in different bargaining_ units1 
great concern that a number of major in- thereby creating a s1tuatiori wll.lcli cciulif resu.li 
!!.~rnni::~LCQmpanies might feel tha¼he:pnust .. _ in different t~!!!_s __ _!111g__c:on~itions of employ
withdraw from the _market j)llice m this par- ment for employees domg the same work iri diV 
ticular area of coverage, olifm concern for the ferent State agencies. 
exposures that will exist, that are not accep- 5. Because Maine Labor Relations Board 
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proceedings would be required· to determine 
which groups of employees belonged in the 
three bargaining units created by this Act, I am 
told that collective bargaining privileges would 
be delayed for the approximately 400 employees 
which have already been placed in the seven 
State bargaining units. 

6. I feel that H woii@ increase the cost of con• 
tract negotiations and administration without 
resulting in a commensurate benefit to the 
employees affected, State administration or the 
citizens of Maine. • 

7. Finally, I believe this legislation is not 
necessary to ensure that the interest of the VTI 
faculty will be adequately represented in collec
tive bargaining under the existing determina· 
tions made by the Maine Labor Relations 
Board, . 

For these reasons I hope that the Legislature 
will resist this first attempt to subvert the 
collective bargaining process by involving itself 
in the administration of the State's collective 
bargaining law which is the responsibility of the 
professional staff of the Maine Labor Relations 
Board. This is unnecessary and counterproduc
tive legislation, and, if it becomes law, will only 
encourage other groups to·resort to similar acts 
to achieve their means through legislative 
channels rather than through the orderly 

· process under the·State Employees Labor Rela· 
tions Act: · 

Signed: 
Very truly yours, 

JAMES B. LONGLEY 
Governor 

(H. P: 1844) 
Comes from the House, Read and Ordered 

Placed on File. 
Which was Read and Ordered Placed on File in 

concurrence. · 
The accompanying Bill, "An Act to Provide a 

Uniform Basis for Recognizing the Right of the 
University of Maine Employees, Maine 
Maritime Academy Employees, Vocational· 
Technical Institute Employees and State 
Schools for Practical Nursing Employees to 
Join Labor Organizations." (H.P. 1144) (L. D. 
1391) 

Comes from the House with the following en· 
dorsement: 

In the House, July 25, 1977, this Bill. having 
been returned by the Governor together with 
his objections to the same pursuant to the provi· 
sions of the Constituµon of the State of Maine, 
after reconsideration, the House proceeded to 
vote on the question: 'Shall this Bill become a 
law notwithstanding the objections of the 
Governor?' 

107 voted in favor and 38 against; and accor
dingly it was the vote of the House that the Bill 
become a law, notwithstanding the objections 
of the Governor, since two-thirds of the 
members of the House so voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
The PRESIDENT: The Chair recognizes the 

Senator from Hancock, Senator McNally. 
Mr. McNALLY: Mr. President and Members 

of _the Senate: This is a case to me, that it 
. seems that there has been a judgment by a cer• 
taln board that has not allowed a Union to be 
called a unit. It is a Union that has been set up, 
tliat · has, naa Tts wages ·a11 · esliifilislled, es• 
pecially _in the Southern Maine Technical In, 
stltute and was doing all right until they were 
put in with_ 3,0(!0 other. !)eo11_le, Their wages 
i:Iroppea and ffiey were told that They could not. 
receive any raise in pay due to the Hay Plan. It 
looks to me like it is a case of a unif not being 
allowed to be represented and that the ones that 
placed tliem in that position do not want to ad
mit their mistake. 
r am going to vote for the: bill, it is somethln~ 

tnat l think they ought to have and I will read 
you just one mailgram that I received and it is 

not from the Southern Mafiie Vocational 
Technical Institute. It says, "A vote to override 
the Governor's veto of L. D. 1391 is a vote of 
confidence in the VTI instructors. Please allow 
us to serve with professional dignity." Signed: 
Frederick C. Cushman, President of the 
Faculty Association of the Eastern Maine 
Vocational Technical Institute. Thank you. 

The PRESIDENT: Is the Senate ready for the 
question? The pending question before the 
Senate is shall this bill become a law 
notwithstanding the objections of the Governor. 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the Bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman, Collins, D.; 

Conley, Cummings, Curtis, Danton, Farley, 
Greeley, Hewes, Jackson, Katz, Levine, Lovell, 
Mangan, Martin, McNally, Merrill, Minkowsky, 
Morrell, O'Leary, Pierce, Pray, Redmond, 
Snowe, Speers, Trotzky, Usher, Wyman, 
Sewall. 

NAY - Collins, S.; Hichens, Huber. 
30 Senators having voted in the affirmative, 

and 3 Senators in the negative, with 30 being 
more than two-thirds of the membership pre
sent, it is the vote of the Senate that this bill 
become a law notwithstanding the objections of 
the Governor. 

The Secretary will present the bill to the 
Secretary of State. 

Communication 
Office of the Governor 

July 12, 1977 
To: The Honorable Members of the Senate and 
House of Representatives of the 108th Maine 
Legislature: 

I am· on this date returning without my 
signature H.P. 1739, L. D. 1888, An Act Relating 
to Campaign Reports and Finances. 

While I recognize that this bill is largely an 
a_mendi:nent to exis~ing law,_and while I support 
tightenmg up the disclosure aspects of this law 
with respect to reporting the sources of money 
spent to defeat or promote referendums, I can
not sign this bill because of my concern that the 
existing law and to a degree this bill represent a 
threat to the ability of an independent candidate 
to have a reasonable chance to run for elected 
office. 

The status of an independent candidate dif• 
fers dignificantly from that of a party can· 
dictate. There are no party fund raising func
tions; there are no party staffs or volunteers 
available; and the independent does not have 
access to the resources within the party struc
ture for purposes of deciphering and coping 
with detailed laws and regulations. However, I 
do not believe that any of these reasons should 
deter the establishment of stringent disclosure 
standards. Personally, I believe that what is 
important to the voter is knowing how much 
money a candidate receives from each source. I 
believe that arbitrarily establishing contribu• 
tion limits, if not unconstitutional, at least is a 
harsh and severe inhibition against the exercise 
of an individual's freedom of choice and to a 
certain extent freedom of speech. More 
significantly, however, an. independent, who 
does not.have the best party resources available 
for fund raising and other assistance and 
promotion may have to rely upon a large 
number of small contributions and a small 
number of large contributions to have a 
reasonable chance to seek elected office. 

Again, I realize that this bill does not es
tablish the initial contribution limit. However, 
this bill does change the law with respect to 
contributions from one's family. Again, 
!!,!though the: classi1foatfon appears innocuous on 

its face, it is an arbitrarily drawn line which 
may not have any effect on party candidates, but 
to the extent that it inhibits an independent 
from being able to draw upon resources to allow 
he independent a reasonable chance to compete 
with established party candidates, I cannot 
allow this bill to become law. Any measure that 
directly or indirectly detracts from or 
eliminates the possibihty for non-party can· 
dictates to seek election is, I believe, contrary to 
the democratic process and contrary to the oest 
interest of Maine citizens. 

I joined in a suit which challenged the con
stitutionality of the original Federal law, and if 
I had to do it over again I would fight hard to 
challenge those provisions of our law which in
hibit the individual's right to seek office and the 
voters' right to have a meaningful choice .. I 
believe that better and more thorough dis
closure laws could accomplish the purpose of 
allowing voters to scrutinize every source 
which finances a candidate's election, while 
allowing an independent candidate without the 
vast party resources to have a rasonable oppor• 
tunity to seek elective office. 

For these reasons, I respectfully request that 
you sustain my veto. 

Signed: 
Very truly yours, 

JAMES B: LONGLEY 
Governor 

. . (H. P. 1843) 
Comes from the House, Read and Ordered 

Placed on File. 
Which was Read and Ordered Placed on File 

in concurrence. . 
The accompanying Bill, "An Act Relating to 

Campaign Reports and Finances." <H.P. 1739) 
(L. D. 1888) 

Comes from the House with the following en-
dorsement: . 

.. In the House, July 25, 1977, this Bill, having 
been returned by the Governor together. with 
his objections to the same pursuant to the provi
sions of the Constitution of the State of Maine, 
after reconsideration the House proceeded to 
vote on the question: 'Shall this Bill become a 
law notwithstanding the objections of the 
Governor?' 

118 voted in favor and 27 against, and accor
dingly, it was the vote of the House that the Bill 
become a law, notwi_thstanding the objections 
of the Governor smce two thirds of the 
members of the House so voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
The PRESIDENT: The Chair recognizes the 

Senator from Kennebec, Senator Katz. 
Mr. KATZ: Mr. President, L. D. 1888 is a 

produce of work of the Joint Standing Commit· 
tee on Election Laws. It is a big bill, it is an im· 
portant bill and it . does a lot of interesting 
things. It amends the Camr,aign Finance Law 
and certafri provisions of 'Title 21, aealing with 
recount. appeals. in order to clarify the 
language, close the loopholes in reporting re
quirements, update.laws to comply with recent 
courtdecisions, consolidate reportrng schedu\es · 
and eliminate obstacles to the efficient and just 
administration of the St11,tutes. It also provides 
a new chapter to correct the deficiency of pre• 
sent requ1rerrients reporfing activities concern• 
ing the initiation, promotion or defeat of ques• 
tions_, ·· · · · 

The.Governor takes issue witb-oiie very small· 
part of this bill, which deals with the limitations 
on the financial support that members of a can• 
dictates own family can give to the candidate as 
he runs for election. The Commission of 
Governmental Ethics and Election Practices 
was involved in the drafting of this legislation; 
and their concern was widely shared by the 
Committee on Election Laws, that the very con• 
troversial referendum in November is gain~ to 
create a lot of problems for us, if the clarif1ca• 
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!ions, the corrections, the cleaning up of the (2) I feel that this bill would involve a which is $140.00 a week. But as I understand this 
language in L. D. 1888 are not put into the law dangerous and discriminatory precedent. I am bill, they would also receive sick leave in addi-
books. This one small portion of the bill which advised that there are other groups of tion thereto, so that by not working they would 
pertains to the contributions of the members employees, with equally compelling cases, that receive $210.00 a week, whereas if they worked, 
family, really ought to be taken care of, the could demand of future Governors and they would take home only $180.00 or $190.00 a 
Legislaure wanted to face this issue in January. Legislators benefits similar to those contained week. So they actually would do better by not 
He is concerned, and I will not give the merits in this bill. working and staying out of work, than by going 
of his concern one way or another, that an in- (3) I do not believe that substantive changes back to work. So where is the incentive to 
dependent candidate could be put at a disadvan- of this nature should be made on a piecemeal return to work? I submit that the bill is not a 
tage because an independent candidate does not basis. It seems that there are serious policy good bill and I hope that you will vote to sustain 
have the benefit of the fund raising activities of questions involved and that any changes should the Governor's veto. 
a political party. If the Legislature wishes to be the product of a conscious, well-thought out The PRESIDENT: The Chair recognizes the 
face this issue in January, it may do so, but the decision which we can accept and apply on a un- Senator from Penobscot, Senator Pray. 
Committee on Election Laws felt thatit was ab- iform, equal treatment basis. Mr. PRAY: Mr. President and Members of 
solutely essential for orderly progress of ( 4) I am also advised that this legislation will the Senate: I have to disagree with the previous 
referendum in November and for the beginn- entail considerable expense to the State. I ques- remarks that were made. It was defimtely not 
ings of our election year that L. D. 1888 be tion whether the spending of additional tax- my understanding of the bill as it went through 
enacted into law not withstanding the objec- payer dollars can be justified on the basis of the Labor Committee. · 
tions of the Governor. this bill, not only in terms of fiscal respon- As I read the L. D., which I have before me, it 

The PRESIDENT: The Chair recognizes the sibility but also in terms of what is right and takes a class of individuals who are basically 
Senator from Cumberland, Senator Merrill. · fair. assigned the duties of enforcing the Statutes of 

Mr. MERRILL: Mr. President and Members (5) Last, but very significantly, it is my un- the State of Maine, such as the Department of 
of the Senate: My political party has been derstanding that the very same benefits which Public Safety,'-Wardens of· tlie dilferent 
carrying a $30,000.00 debt for about the last six are proposed in this bill are subjects ap- departments that we have and individuals 
years and we would be willing to share that as- propriate for collective bargaining and in fact whose job assignment it is to take care of in-
set that we have in running for office with have been adddressed in that manner by other mates at our State Institutions and at 
anybody running for. office, Independent or states and even by municipal employees.within Thomaston. As I read the Statement of 
Republican who would like it. Maine. I am extremely concerned with any Reference to sick leave; whatit stafes is fhaf 

The PRESIDENT: Is the Senate ready for the legislation which subverts or emasculates the sick leave will not be charged against them if 
question? The pending question before the collective bargaining process, and I feel such they receive an injury in relation to their work. 
Senate, is shall this bill become a law continued . efforts raise serious questions This is not discriminatory legislation the fact 
notwithstanding the objections of the Governor. regari:ling the appropriateness of collective that we presently give it to Fire Fighters. In the 

According to the Constitution, the vote will be bargaining at the state level in a political set- second section of the bill it says that Compensa-
taken by the yeas and nays. ting. tion for incapability to work shall be payable for 

A vote of yes will be in favor of the Bill. Again, I feel this bill is discriminatory and in- the first three days of incapability except that 
· A vote of no will be in favor of sustaining the appropriate, and I respeclfulfy- request that firemen and then the amendment comes along 

veto of the Governor. you sustain my veto of this measure. to include the Law Enforcement Officers which 
The Doorkeeprs will secure the Chamber. Very truly yours, I previously named. Under the present system 
The Secretary will call the Roll. Signed; they have a waiting period, which they present-

ROLL CALL· JAMES B. LONGLEY ly have to take their sick leave that they have 
YEA - Carpenter, Chapman, Collins, D.; Governor available to them to get them by for those days. 

Collins, S.; Conley, Cummings, Curtis, Danton, (H.P. 1846) This bill would put them under Workmens 
Farley, Greeley, Huber, Jackson, Katz, Levine, Comes from the House, Read and Ordered Compensation from day one, from when the in-
Lovell, Mangan, Marth~, Merrill, Minkowsky, Placed on File. jury occurs. 

· Morrell, Pierce, Pray, Redmond, Speers, Which was Read and Ordered Pfaced on File I have read the veto message to great lengths 
Trotzky, Usher, Wyman, Sewall. · in concurrence. and I cannot really understand the yo-yo reason-

NAY - Hewes, Hichens, McNally, O'Leary, The accompanying Bill, "An Act Relating to ing of the Governor. One bill he comes in and 
Snowe: · Workmen's Compensation for State Law En- says one thing, I refer to L. D. 777 which the 

28 Senators having voted in the affirmative, forcement and Institutional Personnel." (H.P. Senate sustained earlier, in reference to 
and 5 Senators in the negative, and 28 being 874) (L. D. 1067) Paragraph 1 for his reasons of vetoing the bill 
more than two-thirds of the membership pre- Comes from the House with the following en- that he does not feel that we should differ 

-· -seht,iHs-'-the--vot-e:-'oF-the--Senate,ctlfaHhis-biH-doFsement: eLween..the..public..and.pri'late.seclor:.;..huLy~e~t __ _ 
shall become a law notwithstanding the objec- In the House, July 25, this Bill, having been earlier he said that we should. So there is 
tions of the Governor. returned by the Governor together with his ob- definitely a lack of consistency in his reasoning 

The Secretary will present the Bill to the jections to the same pursuant1o the provisions of as to why he would oppose legislation. I think 
Secretary of State. the Constitution of the State of Maine, after that we should remember these other veto mes-

------ reconsideration the House proceeded to vote on sages in relation to state employees and com-
Communication the question: 'Shall this 'Bill become a law pare them all when they come down, when in 

Office of the Governor notwithstanding the objections of the Gover- one bill he ·says one thing and in the next bill he 
To; The Honorable Members of the-Senate and nor?' says completely the opposite reasons for veto-
House of Representatives of. the Maine 108th 129 voted in favor and 17 against, and accor- ing it. And again, I do not see them receiving a 
Legislature: _ . · dingly, it was the vote of the House that the Bill double payment; they presently have to take 

I am retur:ning without my sfgnature and ap- become a law, notwithstanding the objections their sick leave and this will put them under 
proval H.P. 874, L, D. 1067, An Act Relating to of the Governor, since two-thirds of the Workmen's Compensation for wliat we consider 
Workmen's Compensation for State Law En- members of the House so voted. basically kind of a hazardous duty, such as in-
forcement and Institutional Personnel. Signed: dividuals that are enforcin_g the laws on the 

This bill will provide special benefits to EDWIN H. PERT highways o_r __ indi_~i_c!uals fn the prisons. - . 
wardens, some institutional personnel, and law Clerk of the House The PRESIDENT: The Chair recognizes the 
enforcement officers in the Department of The PRESIDENT: The Chair. recognizes the · Senator from Cumberland, Senator Hewes, 
Public Safety by giving them favorable treat- Senator from Cumberland, Senator Hewes. Mr. HEWES: Mr. President and Members of 

· ment relative to the accumulation of sick leave Mr; HEWES:· Mr. President and Members of the Senate: I understand that sick leave can ac-
and increased pay periods for workmen's com- the Senate: I hope that you will vote to sustain cumulate up to 90 days, a maximum of 90 days, 
pensation claims. · ' , · · ' the Governor's veto on this L. D. 1067, As I un- they do not have to take their sick leave, as I un-

. ·' Also, I ani advised that although these same derstand the bill it would discriminate in favor derstand it, but under this law they .would 
provisions were repealed by the 107th of a certain group of state employees an·d that receive sick leave benefits and yet that would 
Legislature, they were again enacted this se.s- is discriminating in favor of them against other not be charged agafasf tlieii' accumulation ··of 
sion. employees, but against employees generallr., sick leave benefits. 

Because I feel· t~at this bill is discriminatory Employees that are covered by the Workmen s The Senator from Penobscot says it is not dis-
and not justifiable at this time, I cannot allow Compensation Act. The theory of Workmen's crimination, but I point out two ways it is. 
this bill to become law and respectfully request Compensation Act to compensate injured These and perhaps firemen would be the only • 
that the Legislature in its deliberations con~ employees but also to encourage them to return employees who would receive Workm_en's 
sider the following concerns and questions: · to work when they have recovered from their Compensation Benefits from. day one rather 

... ---(-1)· How-can: special· beneflts··oHhis· type- be-·-· inju Fies-~ As--1-undei,s tand.--this-- b!U,-an---· than after .three.days of.disability __ W.hy the.dis=-
justified unless _we are willing to do the same employee, let us say he is makin~ $210.00 a crimination? But basically why shoul!I a State 
for other employees, both in the public and week, they would receive Workmen s Compen- Trooper, who receives a broken leg in an auto 
private sector? sation benefits of two-thirds of that amount, accident be treated any different than a 
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salesman or inspector who receives a broken 
leg in an auto accident? I think this is dis
crimination; and Lhope you will vote to sustain 
the Governor's veto.· 

The PRESIDENT: The Chair recognizes the 
Sena.tor from Cumberland, Senator Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate: Sometimes in public life we get 
to ·use a word so much that it becomes 
destroyed. The word "discrimination" is not a 
dirty word, per se, it is a dirty word when it is 
done on a basis that is not reasonable and treats 
things that are equal in an unequal way without 
justification. What we are talking about in this 
.case is certainly discrimination, it is dis
crimination that is saying we are going to treat 
differently those individuals who we ask to take 
on especially hazardous occupations. That to 
me seems to be a rational basis on which to dis
criminate, if it does not, then we ought to go 
along with the Senator from Cumberland, 
Senator Hewes. 

We have in our Workmen's Compensation 
Law something I suppose similar in theory to 
the idea of insurance policie,s where you have to 
pay a certain amount at the beginning, maybe a 
hundred dollars, and that is to weed out the 
smaller claims and that lowers the rate in some 
cases. In Workmen's Compensation we have a 
similar . program which allows three days of 
non-coverage, it is a similar sort of, I support, 
contribution by the party aggrieved. This bill 
says that for those individuals, that we· in the 
public sector ask to take on special risks, like 
the policemen who go out and expose their life 
and their limb in· the cause of protecting the 
rest of us, for those individuals we are not going 
to ask them to make that sort of contribution 
before they start collecting benefits. To me that 
is a reasonable distinction. If you agree with me 
that it is, if you agree with me that when we ask 
somebody to take on especialfy hazardous 
duties we ought to be prepared to pick up what 
may be the result of those hazardous duties, if 
unfortunately they come about, then you will 
vote to override the veto. If you do not think 
that is a reasonable distinction, then I suggest 
you vote with the Senator from Cumberland, 
Senator Hewes. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Hewes. 

Mr. HEWES: Mr. President and Members of 
the Senate: In response to the Senator from 
Cumberland, as to this three day period of not 
receiving compensation benefits, as-I under
stand the Act - The Workmen's Compensation 
Act - after two weeks if the injury is serious 
enough so the injured party is out of work for 
more than two weeks, he or she then will 
receive the three days of Workmen's Compen
sation benefits for the first three days following 
the accident. 

During the last two hours I have spoken with 
the Chairman of our Industrial Accident Com
mission, John V. Keaney for those of you who do 
not know. he has been President of the National 
Association of Industrial Accident Commis
sioners and he is not in favor of this particular 
legislation, whether it is unequal or whatever 
the Senator from Cumberland wants to call it, it 
trea_ts a certain class of employees differently 
then,' as far as I know, any other class of · 
employees in the state, with. the exception of 
the Firemen that the Senator from Penobscot 
mentioned and I think it is not a good precedent 
and I hope you will vote with the Governor: and 
vote no on 'this particular bill. .· .. . 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland; Senator Conley. 
• Mr. CONLEY: Mr. President and Members 

of the Senate: I would only suggest that Com
missioner Keaney run for the Legislature and 
exercise his powers to vote on these bills. 

But secondly, I just want it to be known that 
people in this b.ody think that I am against 
police. Well, r think that when J?Olice are in-

jured in the performance of their duty that they 
should be compensated and I do not think 
anyone in this Chamber relishes. their job, that 
is the job of policemen, I certainly do not. But I 
think that when they are injured in the perfor
mance of their duty then they should receive 
compensation from the day they receive that in
jury and therefore, I would urge the Senate to 
vote to override this veto. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Mr. PRAY: Mr. President and Members of 
the Senate: I would just point out one last fact 
that John Keaney did not, at any great lengths, 
and I do not believe he appeared as an opponent 
to this legislation at the Committee Hearing on 
it. He was there in case we had some questions 
to ask and never at any time did he point out to 
the Committee or to myself as a member of 
that Committee, that he was opposed to this 
legislation. . 

The PRESIDENT: Is the Senate ready for the 
question? The pending question before the 
Senate, shall this Bill become a law 
notwithstanding the objections of the Governor:. 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yes will be in favor of the bill. 
A vote of no will be in favor of s·ustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Conley, Cummings, 

Danton, Farley, Jackson, Katz, Levine, 
Mangan, Martin, Merrill, Minkowsky, O'Leary, 
Pierce, Pray, Speers, Usher ... 

NAY - Chapman, Collins, D.; Collins, S.; 
Curtis, Greeley, Hewes, Hichens, Huber, 
Lovell, McNally, Morrell, Redmond, Snowe, 
Trotzky, Wyman, Sewall. 

17 Senators having voted in the affirmative, 
and 16 Senators in the negative, and 17 being 
less than two-thirds of the membership present, 
the veto of the Governor is sustained. 

Communication 
Office of the Governor 

July 22, 1977 
To: The Honorable Members of tlie Senate and 
House of Representatives of the ·10ath Maine 
Legislature 
,I am returning on_ this .date without my 

signature and approval H. P. 1387, L. D. 1676, An 
Act to Provide for Budgeting of State Expen
ditures of Federal Funds. 

This bill would require the submission of a 
federal expenditures budget document to the 
Legislature by the Governor for the purpose of 
describing, identifying and funding State 
programs involving Federal funds. While I have 
been advised this would be a progressive step in 
the State budgeting 2rocedure, I cannot endorse 
this particular Iegislaffve -me1n&fotaccomp1ish
ing that goal for the following reasons: 

(1) The procedures outlined in this_bill would 
place an administrative burden on the agencies 
who would be covered by the procedures, es
pecially . th~ Budget Office. Even though the 
Budget Office is provided with two additional 
staff persons this increase for this particular 

. purpose is especially inappropriate m light of 
our consistent and re_peated requests to the 
Legfsia ture for additional positions · fn tlie 
Budget Office for duties other than that 
specified in this bill which would have been a 
greater service to State government than these 
positions. · 

(2) I have also been advised that federal 
programs that would be subject to this process 
are large in number, but as some are small in 
dollar value the burden might lessen agency in
terest in applying for available federal dollars. 
This process would be exceedingly detrimental 
in those areas where federal and state objec
tives are consistent and the burden is just an ad: 

ded administrative cost and federal dollars 
replace the need for state dollars. 

(3) I have also been advised. that there is a 
question as to the ··appropriateness of 
designating the Treasurer of State as the 
recipient of federal funds rather than the 
Governor. Questions have been raised concern
ing whether or not the Treasurer of the State 
would have the executive authority necessary 
to carry out the purposes of the Federal law. 

(4T Defaife<f IegfsTative confroI of executive· 
program objectives may not be in keeping with 
the Separation of Powers. This constitutional 
question has been raised in· other states. The 
legislature should exercise its constitutional 
responsibilities to assure fiscal control but in 
doing so should not restrain executive initiative 
and mariagalillity by reducing Hie ability to act 
quickly in those instances· where it would 
benefit the State. 

(5) I have also been advised that this par
ticular legislation has been based on model 
legislation which is being seriously considered 
nationwide. However, the best examples of this 
model legislation being incorporated into a 
state budget structure has been in states where 
there is a full:time legislature. Given the fact 
that the Maine Legislature sits for a very 
limited period of time and also has considerable 
amounts of budgetary matters to consider dur
ing that time period, I cannot endorse adoption 
of legislation that, even though its purpose may 
be laudable, is one more step toward a full-time 
legislature and also adds one more extremely 
time consuming task which may work to the 
detriment of the legislature's work in other 
vital areas. 

(6) I have also been advised that require
ments of this legislation include creating a 
large volume of information that is really not 
that useful and is duplicative of information 
that is easily available by reference to the 
Federal Catalog and to other available sources. 

The fact that. Maine taxpayer dollars will be 
spent in accumulating information that is 
available elsewhere, as well as developing a 
budgetary process that could be accomplished 
in a much more economical fashion, would 
alone justify my veto of this particular bill. 
However, as the result of the additional ques
tions which were outlined above, I cannot in 
good conscience support this legislation. 

On May 27th, I forwarded to many legislators 
my views on thfs partfcular 6ill. as well as 
recommendations for either a cooperative 
study of this area or a modified budget docu
ment that would more closely reflect the 
federal funds spent within the State of Maine. I 
still feel that either of those proposals would be 
preferable to this attempt to make model 
legislation fit what I consider to be the unique 
Maine experience, and I am prepared to imple
ment, with tlie assistance of Commissioner 
John O'Sullivan and the Budget Officer 0. W, 
Siebert, alternative methods within the Ex
ecutive Branch· to more closely identify and 
monitor the use of federal funds. I feel that the 
adoption of these alternatives wo·uld be ap
propriate especially since they can be much 
more economical than this_present legjslation. 

Therefore, ror· llie reasons ·ouUfued above, as 
well as my plegfu1 to ~lore alternatives.in this 
area, "I i'espec y requesTffiat yousiisfain my. 
veto of this measure. · · •. · · . 

Signed: 
Very truly yours, 

JAMES B, LONGLEY. 
Governor 

· (H. P. 1851) 
Comes from the House, Read and Ordered 

Placed on File. 
Which was Read and Ordered Praced on File 

in concurrence, 
The accompanying Bill, "An Act to Provide 

(or Budgeting of State Expenditures of Federal 
Funds." (H, P. 1387) (L. D. 1676) · 
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Comes from the House with the following en
dorsement: 

In the House, July 25, this Bill, having been 
returned by the Governor.together with his ob
jections to the same pursuant to the .provisions 
of the Constitution of the State of Maine, after 
reconsideration the House proceeded to vote on 
the question: 'Shall this Bill become a law 
notwithstanding _the objections of the Gover
nor?' 

117 voted in favor and 28 against, and accor
dingly, it was the vote of the House that the Bill 
become a law, notwithstanding the objections 

· of the Governor, since two-thirds of the 
members of the House so voted. 

Signed: 

tie difficult. it is going to take some time. ·ns 
implementation will cost some money, ul
timately, in that regard. But hopefully save us 
some as we further define those priorities we 
want to meet and those we do not want to meet. 
I would hope this afternoon that we would vote 
to override the Governor and his veto. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill. 

Mr. MERRILL: Mr. President, I will be very 
brief, I know the hour is late and people are 
ready to vote on this issue, I just want to echo 
the remarks that the Senator from Cumberland, 
Senator Morrell and Si!Y that I wish that we did 
not have 22 vetoes today1or many reasons. One 
of them being, so that if this was going to be 

EDWIN H. PERT vetoed it could receive greater attention on the 

ROLL CALL 
YEA - Chapman, Collins, D.; Collins, S.; 

Conley, Cummings, Curtis, Danton, Farley, 
Greeley, Hewes, Hichens, Huber, Jackson, 
Katz, Levine, Lovell, Martin, McNally, Merrill, 
Minkowsky, Morrell, O'Leary, Pierce, Pray, 
Redmond, Snowe, Speers, Trotzky, Usehr, 
Wyman, Sewall. 

ABSENT - Carptner, Mangan. 
31 Senators having voted in the affirmative 

and no Senators in the negative, with 2·Senators 
being absent, and 31 being more than two-thirds 
of the membership present, it is the vote of the 
Senate that this bill become a law not 
withstanding the veto of the Governor. 

The Secretary will' present the Bill to the 
Secretary of State. 

• . Clerk of the House part of the ·public, becau·se there is no issue on 
The PRESIDENT: The Chair recognizes the which I have a stronger difference of opinion Communication 

Senator from Cumberland, Senator Morrill. with the Chief Executive than the one that is Office of the Governor 
Mr. MORRILL: Mr. President and Members presently before us. July 22, 1977 

of the Senate: I will vote to override the Gover- I think that if this measure is long overdue on To: The Honorable Members of the Senate and 
nor on· this issue. Frankly, his veto of this bill our part and if we are to make meaningful our House of Representatives of the 108th Maine 
confuses me. Just a few weeks ago we received obligation under the Constitution to spend the Legislature: 
a support from the Governor or from his people's money, then we certainly have to know I am on this date returning without my 
Department of Finance and Administration en- how all the monies that are being spent by the signature and approval H. P. 1230, L. D. 1475, 
titled,- 1976- Federal- Funds- in• Maine.- And- I state are being handled.- The State of Maine pas- An Act- to Expand- the Availability of Certain 
wouialiKe 1:o·reacf you a -few-paragraphs from sect a General Fund Budget this year for the Social Services by Increasing Income 
that report. Talking now about Federal Funds. biennium of about $830,000,000.00. This morning Eligibility. 
"It is important in the future to closely we passed a Part II Budget of about I support the following points made by Com-
scrutinize Federal Funds for the following $17,000,000.00. If you divide that in two you have missioner Oavid Smith in advising me on this 
reasons: a rough figure of how maey generalfund dollars legislation, and I present them for your con-

1. Available Federal seed money dollars as we are spending for eacli one of tfie two years. sideration: 
they relate to potential future liability resulting And yet the total expenditures of the State of 1. Title XX has no funds to implement this hill 
from starf.:-up programs dumpecl on-tne Sfu.te in Maine when added up for the fiscal year that we unless funds are diverted from the low income 
the future are just beginning now with this month, will individuals now being served by the program· 

2. Situations in which the federal priorities of come to somewhere in the neighborhood of a and given to people wbo have substantially 
bureaucratic approaches are not in accordance billion dollars. A great deal of the difference is higher incomes. The Department of Human 
with State priorities felt to oe in the besf in- federal money and certainly wh-en there is a pos~ Services has denied many requests for ad-
terest of the State, justification for closer sible overlap, we cannot on the Appropriations ditional monies for J)oor families because funds • 
scrutiny." · Committee and you cannot as members of the are not availaofe and have even supplemented 

Further, and I quote, "Given the fact that in- Legislature in general, make meaningful deci- the Title XX Program with the Priority Social 
creasing numbers of Federal Programs are in sions unless we have the information. This is a Services Program because of the lack of Title 
the form of block grants, the State will have in- bill to see that the information is provided to us XX funds. To provide welfare benefits to a 
creasing ability to control these dollars within and it does nothing more than that. I would cer- family of four with an income of $14,87.2.00 a 
her jurisdiction. For this reason, it becomes tainly hope that this would be overridden and year is inappropriate when we cannot meet the 
even more important for Maine to know how look forward to this added information being service demands of the poor. 
much Federal money she receives and where it available to the Committee in the future. If we 2. Although services are limited to 20% of the 
is going. Increased and improved knowledge is. had the time and if it was not so late in the even- total services delivered for these additional 
essential with the additional responsibilities the ing, I would go through some specific examples eligibles, the num6er of people eligible for 
·states are being given by the Federal of where we in the Appropriations Committee these services is huge. If we are going to 115% 

·--<:wvernrrrent"'-Further,-'-'if-Maine-is--'going"'to--this-yearlrave-beerrihwartedirriryingi;o-exer--of-medi-an-incom!fover-50'fo-0f-the-people-in-the---
continue using State generated dollars to match cise our will because of the lack of information. state are eligible. Many people, although eligi-
Federal Programs, and even if the Federal The only example I can give you is where we ble, will be denied services. 
Government contributes 100 percent, there are finally came up with it and I am sure there are 3. The Department put a fiscal note on this 
indirect and future costs to the State which many that we missed and this will help us to get bill but it was ignored. It is impossible for them 
often go unheeded. She must have a capability that information on a regular basis. to administer the bill without .additional 
for improved decision making in this area based resources. The only other alternative will be to 
upon statewide priorities and criteria. Although The PRESIDENT: TheCnaTr recognizes the not audit or manage this legislation and assume 
the A-95 project review process within the State Senator from Cumberland, Senator Conley. an honor system will not result in audit excep-
Planning Office has been tracking grants for Mr. CONLEY: Mr. President and Members tions by the Federal government. 
some time now, the process has not been a well of the Senate: I, too, wish to be brief, but when 4. The Department has the administrative 
used planning tool. Authority, to develop a com- the Governor has rriaae reference to the fact that authority to do everything proposed by the 
prehensive system does already exist, but it has the administrative burden receiving federal legislation. If funds do become available they 
not been implemented through the clearing dollars, I would just like to point out two docu~ can implement the intent. . 
house mainly because agencies have not been ments that take the administrative burden, and For the above reasons, I respectfully request 
sufficiently interested." Lastly, and I continue that is applying for the grants through the that you sustain my veto of this measure. 
to quote, · "Increased interest in improved Federal Government. Now it is obvious to me , Very truly yours, 
resource utilization has already become evident that if this is an administrative burden then Signed: · 
in both the Legislative and Executive in. Maine. certainly we should be aware of the fact as to JAMES B. LONGLEY 
There ls growing realization that currently the dollars that are coming in from the Federal · · Governor 
available data is-frequently unable to satisfac- Government and how it is being utilized. I do rn. P. 1850) 
torily provide.the answers needed to successful- not look tipon it as being any additional burden Comes from the House, Read and Ordered 
ly resolve increasingly complex problems in the which is already _encumbered by the Depart- Placed on File. · · 
area of Federal funding. Maine should begin an· ment. Which was Read and Ordered Placed on File 

. orga11ized effort to identifr, and define The PRESIDENT: ls the Senate ready for the in concurrence. 
statewide goals and objectives. ' - question? The pending question before the The accompanying Bill, "An Act to Expand 

And it goes on and on. I submit, members of Senate is, shall this bill become a law the Availability of Certain Social Services by 
the Senate, that the Governor has presented to notwithstanding the objections of the Governor. Increasing Income Eligibility." (H. P.1230) (L. · 
us this report outlining, in detail on every page, According to the Constitution, the vote will be D. 1475) 
.the need to get a handle on state funds at the taken by the yeas and nays. Comes from the House with t~e following en-
beginning of their implementation so that we A vote of yes will be hi favor of the bill. dorsement: 

- · ·-can determine· what theireffecHs-going-to·be- · -- -A-vote-of- no·will-be in favor of sustaining-the------·In-the-House, July--25, this-Bill, having-been-- -.. 
on the State Treasury down. the road. I think veto of the Governor. returned by the Governor together with his ob-
.this bill which he has vetoed is the first tangi- The Doorkeepers will secure the Chamber. jections to the same pursuant to the provisions 
hie, serious effort in this regard. It is going to The Secretary will call the Roll. of the Constitution of the State of Maine, after 
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reconsideration the House proceeded to vote on 
the question: 'Shall this Bill become a law 
notwithstanding the objections of the Gover-
nor?' , .- ... 

112 voted in favor, and 31 against, and accor
dingly, it was the vote of the House that the Bill 
become a law, notwithstanding the objections 
of the. Governor, since two-thirds of the 
members of the House so voted. 

Signed: 
EDWIN H. PERT 

Clerk of the House 
The PRESIDENT: The Chair recognizes the 

s·enator from Androscoggin, Senator Snowe. 
Mrs. SNOWE: Mr. President and Members of 

tlie Senate: L. D.1475 would require the Depart
ment of Human Services to establish sliding fee 
scales for Child Day Care Services. At the same 
time it would expand income eligibility to in
clude lower to moderate income families from 
participating or becoming eligible for day care 

· · servic_es. I thinK this is a parTicufafly important 
issue within this bill, since most of these 
familles are borderline income situations, it 
would also provide income incentive and 
perhaps prevent tliem from being on welfare 
rolls 11i the future ff one or 6offi parents were 
prevented from working. I think often times we 
feel that middle income is high but $10,000.00 to 
$14,000.00 is not often enough when you have 

··four children involved, and I think this way, 
when we can provide this kind of incentive to 
the middle income people, ff fs a step forward.-

In the veto message it is _stated that by offer
ing services non-eligible people on a fee per ser
vice basis, it will also require decreasing ser
vices to low income people. However in the 
fiscal year 1976 the state failed to use nearly $3 
million of a $16.2 million allotment tinder Title 
XX. In 197i the latest estimates are that the 
State will fail to use more _than $4.5 million of a 
$16.6 millfon allofinent. 

I think the pattern is clear. The state has con
sistently had substantial money available which 
could have been used to supplement fees and 
providing services to other non-eligible persons. 
Since this money is not presently used at all, it 
would not have to be diverted from serving Ti
tle XX eligible persons in order to provide for a 
sliding fee scale. Even if the entire 20 percent of 
services authorized under the bill for the lower 
to middle income people used by non-Title XX 
eligible persons in the current year the State 
would still have failed to use more than· $1 
million of its total allotment. It was also 
pointecl o_u!_ ii! the vej;Q II1~ss11g!! that the fee 
scaleapproadi wou[cf create a large numoer of 
newly eligible persons and that many of these 
people would be denied services because of lack 
of funds and that the 20 percent limitation and 
the conclusion is tha_t everyone should be denied 
services because not everyone would be able to 
be served. I suppose that we could make that 
same analogy for the free drugs for the elderly, 
or the Elderly Property Tax Relief Program. 
Perhaps these programs should be dismantled 
because not everybody eligffile would be receiv
ing these kinds of ~ervices. I do not think that 
anyone wciuld argue that all famiHes eligible 
either ·need or are likely to use these services 
available. · 

Another additional concern that was men
tioned in the Veto message was that the Depart
ment could not administer the program without 
additional money. Well, first of all Title XX 

.does provide for a 50 percent charge by the 
Department to pay for the administration of thE! 
contract progrilms. Currently $500,000.00 is 
available under this provision and the Depart
ment is only using $300,000.00. Secondly, the 
agencies will be producing most of the ad
ministration of the fee scale approach and little 
need for additional funds to the Department has 
been demonstrated. · 

One last concern mentioned in the veto mes
s~ge, was that the Department of Human Ser-

vfces coufd do tliis admiriistratfvely and tbat the 
fee scale approach could be done and could 
carry out the intent of this bill without having to 
have one passed. However, the Department has 
been telling the Legislature for more than two 
years that it was about to implement the fee 
scale approach and the only progress that was 
evident was a model project in one service area 
pr?posed earlier this year, and that project was 
reJected by the Federal Government because it 
failed to apply to the entire state and was 
criticized by service providers because of what 
was considered excessively high fees. 

In summary, the Department has shown little 
enthusiasm for the fee scale approach at all. 
One result of this lack of enthusiasm is this bill 
before us. Roughly one half of other states are 
already using the fee scale approach. For these 
reasons I urge you to override the Governor's 
veto. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Mr. CONLEY: Mr. President and Members 
of the Senate: I ju.st want to echo the remarks 
made by the good Senator from Androscoggin, 
Senator Snowe, I think this is one of the most 
important bills to come before the Legislature 
this session, dealing primarily with fee scales 
and dealing with Title XX funds. 

There are many people who could take advan
tage of this program if the fee scales were 
adopted. Time and time again we have heard 
from the Commissioner of Human Services that 
this was going to be done and it is unfortunate 
because of the fact that now we get into the 
situation where we have to mandate legislation. 
By doing it, a number of our citizens throughout 
the state will be able to take advantage of these 
programs and I would urge the Senate to again 
vote to override. 

The PRESIDENT: Is the Senate ready for the 
question? The pending· question before the 
Senate is, shall this 6ill become a law not 
withstanding the objections of the Governor. 

According to the Constitution, the vote will be 
taken by the yeas and nays. 

A vote of yea will be in favor of the Bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Chapman, Collins, D.; 

Collins, S.; Conley, Cummings, Curtis, Danton, 
Farley, Greeley, Hichens, Huber, Jackson, 
Levine, Lovell, Martin, McNally, Merrill, 
Minkowsky, Morrell, O'Leary, Pierce, Pray, 
Redmond, Snowe, Speers, Trotzky, Usher, 
Wyman, Sewall. 

NAY - Hewes. 
ABSENT - Katz, Mangan. 
30 Senators having voted in the affirmative, 

and 1 Senator in the negative, with 2 Senators 
being absent, and 30 being more than two-thirds 
of the membership present, it is the vote of the 
Senate tfiat this l:iill oecome a law notwithstand
ing the veto of the Governor. 

The Secretary will present the Bill to the 
Secretary of State. 

· 'Coinmuriicaflon ··- · · ·- ·- · ,- -
Office of the Governor 

July 22, 1977 
To: The Honorable Members of the Senate and 
House of Representatives of the Maine 108th 
Legislature: 

I am on this date returning without my 
signature and approval H. P. 910, L. D. 1158, An 
Act to Coordinate, Effectively Utilize and 
Comprehensively Plan the Service Needs of 
Maine's Children and Families by Establishin~ 
a Maine Council of Families and Children, 
County Councils on Families and Children and a 
State Office for Children and Families, 

The st.a fed purpose of this Tegislation Ts to im
prove _ the effectiveness and coorilination of 

publicly supported services to Maine's children 
and families. However, this partiuclar bill at
tempts to accomplish that purpose by providing 
another bureaucratic mechanism for oversight 
of social programs rather than accoinplishing 
the purpose by directly appropriating funds for 
assistance to needy children and families within 
our state. 

I am advised by and support the conclusions· 
of Commissioners David Smith1 George Zitnay, 
and Sawin Millett that this particular ·1egis1ation 

'duplicates the task of existing programs and 
agencies within State government and is incon
sistent with the major commitment of both this 
Governor and this Legislature to enhance the 
quality of life for Maine's children and families 
by direct assistance rather than by the creation 
of a new-or -expariairifoureaufracy. . . 

Specifically I would like you to consider the · 
following points: 

1. The Maine Human Services Council, as 
created by a past legislature, has the same 
mandate as this legislation with respect to all 
human services exc~t_ services to older people. 
I haveoeen advised that aifophon o.fthrs· legisla
tion could possibly lead to more separate, 
categorical and narrowly defined programs and 
would set a precedent for other single interest 
groups to seek an office within the Executive 
Department. 

2. I am advised that progress is already being 
made in this all-importnt area within the ex
isting -agencres ·chargea~Ui responsiblllty "for 
matters relating to children. For example, the 
Department of Human Services, utilizing funds 
appropriated by this Legislature through the Ti
tle II Public Works Program, has established a 
24 hour emergency referral service to serve 
children in need of assistance. The Department 
of Mental Health and Corrections has also 
shown initiative in the area of children's ser
vices by planning for the creation of a separate 
Chifdren's Services B'ufeau within the Central 
Office, a separate juvenile services division 
within Probation and Parole and, through our 
contract agreements with mental health 
centers, a requirement that they b_e res_p_9_!1sive 
to the rieeds of cliffcfreil ootli for evaluation and 
treatment. 
. :J. Programs sucn as those listea·above are 
to be accomplished with the guidance of and 
with input from the Inter-Departmental Coor
dinating Committee made up of staff from the 
Departments of Human Services, Mental 
Health and Corrections, and Education. This 
Legislature has asked that these three depart
ments work 1ogeffier to" fiifffier tne interest of 
children in this state, and the departments plan 
to do so by utilizing the ICC. 

4. Iii aciaffion fa tlie 011plicaUon created by 
this legislation as evidenced above, there are 
serious questions regarding both the structure of 
the State Office of Children and Families and 
the M'aTrie Corincif ·otFairii!Ies ancr Cfiildren 
which are mandated by this legislation. 

The State Office for Children and Families is 
to be located in the Governor's Office and yet 
the appointment of a director who shall be 
directly responsible to the Gove_rnor can only be 
made after approvaT by the Le~Islature: Tins is 
inconsistent both with the location of the direc
tor in the Governor's Office as well as inconsis, 
tent with tnepractice ofiiorincliicifrig staff posi
tions within the Executive Department among 
appointments needing legislative · approval. 
Closer study of the laws indicate such impor
tant positions as the Dir_ectors of the State Plan
ning Office and the State Development Office 
were not included in those positions requiring 
legislative confirmation and even the Director 
of the Office of Energy Resources, an 
analagous posl tion to that now being con
sidered, is not subject to legislative confirma
tion. I am aware of no reasons or justifications 
for de~ting from established poli~. 

In acfcfition ffiere is even some confiJsTQn as to 
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the appofnfoienl of the Maine Council on 
Families and Children since two current 
members of the Governor's Committee on 
Children and Youth are to be designated by the 
Governor as members of the new council. 
However, the Governor's Committee on 
Children and Youth was not reactivated this 
legislative session and the biffintroducea to es-· 
tablish a permanent Committee on Children and 
Youth was not. enacted. As of June 30 of this 
year any credited appropriation to the Gover
nor's Committee on Children and Youth lapsed 
into the general fund and all members serving• 
on the Committee have had their terms expire.: 
Therefore there appears to be a legal question 
as to how the Governor could be mandated to 
appoint from a council that is no longer even in 
existence.· · · 
1 wou1cfnave fu state tha:ta variety o1 ques1fons 

have been rasied concerning the mechanics of 
this particular legislation. Even if those ques, 
~ion,s were legal_]y answered, I feel that the m_a
Jor issue 1na[ musfoe faced is the duplication of 
existing services and as well as the creation of 
an additional bureaucracy in an area where the 
primary emphasis should be on direct service to 

· our citizens_ rahter. than_ on a growth. of. 
programs, offices and councils. · 

I have been very pleased with the deserved 
attention that has been focused on the needs and 
problems of children and families by various 
groups both inside and outside of State govern
ment. From their recommendations much 
\vortfiwfiffe legislation has emerged·and·r wfs!it 
to see this emphasis continued· both in the 
Legislative and Executive Branches. However I 
cannot in good conscience support a measure 
that duplicates the effort of many JJUblic and 
private age·ncfes and ·workers· without 
significantly providing direct. assistance to our 
needy citizens, and I therefore res(l!)ctfuHy re
quest1Iiat you sustain my veto. - - --- ' -

· Sincerely, 

This legislation seeks to establish an office thl!IK ft was 1965 or tIB, at that time l was a 
within the Executive Department that would member of this body and a certain young lady 
concern itself with children's problems, that came to me and told me of an experience of her 
would coordinate the activities of other state mother prostituting her and her sister. There 
deparfinemsffiaf relate to crnfcirenan□-wotifd was a gentleman that went to the State Prison 
get input from various county organizations for a year and the daughter wound up at one 
that would be set~ under the terms of the Bill Stevens Training Home, but the other sister did 
with respectTo our aeaTings with clilldren. It not like the· outcome at all so she went to the 
seems to me that with one-third of our popula- authorities and tried to bring some kind of pres-
tion in such a category, that we can well afford sure. The mother succeeded in having her put in 
to establish an office for this purpose. The of- the Mental Institution for psychiatric treat-
fice would be established as a very modest one, . men ts and such; and it was found that she was 
the mo_ney__!n','Olved in the bill is only $20,QQ0.OO perfectly sane, so this girl floundered around 
the ffrsf year, ana$3U,1JOO.OU llie secoruf year. and looking for someone to assist her with a 
There would be substantial input from the problem that she thought.was going to occur in 
various counfy orgamzafions that would be set the future. She had two more sisters; one 11 and 
up and they could monitor all the programs that one 13, and she was afraid that her mother was 
are involved in the Department of Education, going to start prostituting these as soon as she 
MentaIBefiltn ano Corrections aif<foffieruifils had an opportunity. I went to the Department of 
in State Government. Health and Welfare at that time on Lisbon 

I W?uld hope today that you would see fit to Street in Lewiston. I think it was the Division of 
override the Governor's veto, many of you may Family Planning or Family Services, 
recall that the Committee on Youtli that was es- Children's Services or what be it, and I was told 
tablished some two years ago, was terminated in so many words that "it is none of your damn 
the first of July, so that if this bill does not pass, business." Now, this mother became pregnant 
there would be no office that is concerned en- and she had not been living with her husband for 
tirely with the Youth of our state. __ perhaps a period_ of six or seven years a_nd _she 

The PRESIDENT: The Chair recognizes the was about to have a child and did not want it, 
Senator from Kennebec, Senator Pierce. was going to put it up for adoption. The Health 

Mr. PIERCE: Mr. President and Members of and Welfare Department at that time, went to 
the Senate: I would like- to pose a ques·tion her husband, who was living in a community 
through the Chair to the Chairman of the State about 40 miles awax and asked him to sign the 
Government Committee. There seems to be papers and he -saia · Iclon't see wliy I should, the 
several things which the Governor brings up, child isn't mine." However, he was ·threatened 
some legitimate points here, one of which is with a lawsuit and perhaps jailed if he did not, 
that ·ure staTe's, that two of tlie Council and have to pay up his back things, but I look at 
members are to come from the Committee on this as being something, will perhaps assist us 
Children and Youth. Since I understand there is or assist these children who have problems and 
no longer a Committee on Children and Youth, I think as the gooa Senawrirom Afoos1ook, 
could we find out where these people would then Senator Collins has stated, this is one-third ot 
be appointed from or how this would be addres- the population of this state and if we can do 
sed? anything to help them and assist them with 

The PRESIDENT: The Senator from Ken- their problems, I am all for it. 
nebec, Senator Pierce has posed a question The PRESIDENT: The Chair recognizes the 

JAMES B. LONGLEY through the Chair. Senator from Cumberland, Senator Conley. 
Governor The Chair recognizes the Senator from Mr. CONLEY: Mr. Presijent and Members of 

Signed: 

(H. P. 1849) Aroostook, Senator Collins. the Senate: I just wish to concur with the 
Comes from the House, Read and Ordered Mr. COLLINS: Mr. President, the good remarks made by the good Senator from 

Placed on File. Senator from Kennebc has raised a legitimate Aroostook, Senator Collins and point out as he 
. Which. was Read and Ordered Placed on File ques~ion that I do n?t have the answer for. At stated, t~at 80 perce~t of !111 ~aine families, in-
m concurrence. . - the time the legislat10n was evolved, there was elude children, and 1f this bill, before us, the 

-. --'I'he-aeeompanying-Bill-'.!-An-At-to-Goordinate-;-sueh-a-eommiHee-c-and-=-of-eoursec--it-is-now-Yeto-iS-not-ov.erriddeni-ther.e..cwJlLnoLb~n.y ___ _ 
Effectively utilize and Comprehensively Plan defunct. I would suspect; howeve~, that this agency dealing primarily with the problems 
the Service Needs of Maine's Children and could be taken care of in due course. There are that this Bill addresses. I think it is extremely 
Families by Establishing a Maine Council of some 20 people who would be involved on the important, in fact, I look upon it as probably be-
Families and Children, County Councils on basic Committee and two of them were iden- ing one of the most important bills that we have 
Families and Children and a State Office for tified as having belonged to the former Com- dealt with today, including Part II so I would 
Children and Families." (H.P. 910) (L. D.1158) mittee on the Governor's Committee on Youth. ask the Senate to give it serious consideration 

Comes from the House with the following en- The PRESIDENT: The Chair recognizes the and vote to override the Governor's veto. 
dorsement: . Senator from Kennebec, Senator Pierce. The PRESIDENT: Is the Senate ready for the 

In the House, July 25, this Bill, having been Mr. PIERCE: Mr. President and Members of question? The pending question before the 
returned by the Governor together with his ob- the Senate: Although I fully__ agree with Senate is, shall this Bill become a law 
jections to the same pursuant to the provisions the intentions· of this 6ill, it seem!i'tliat clearly notwithstanding the objections of the Gover-
of the Constitution of the State of Maine, after here, we are creati'ng a new bureaucracy which nor? 
reconside~ation, the Hou~e pr?ceeded to vote on can and n? do~b.t, will grow in direct response According to _t_h~ Con~t_!!ution, the vote will be 
the quest10n: Shall this Bill become a law to newly 1dei1tlf1ed programs. It seems to me _taken by tne yeas and nays. 
notwithstanding the objections of the Gover- that the Legislature has already, in several · A vote of yes will be in favor of the Bill. 
nor?' areas, addressed programs for children. I know A vote of no will be in favor of sustaining the 

121 voted in favor and 25 against, accordingly, the Education Committee has evolved three veto of the Governor. 
it was the vote of the House that the Bill Commissions, Education, Human Services, The Doorkeepers will secure the Chamber. · 
become a law, notwithstanding the objections Mental Health and Corrections in some of the The Secretary will call the Roll. · 
of the Governor, since two-thirds of the problems in their areas and I wonder if where ROLL CALL 
members of the House so voted. the programs are in the Departments, and the YEA - Carpenter, Collins, D.; Conley, Cum-

Signed: funds are in the departments, if the answer to mings, Curtis, Danton, Farley, Greeley, 
·EDWIN H. PERT this question, or the best answer for us is to Jackson, Katz, Levine, Martin, Merrill, 
Clerk of the House create a new independent super department, Minkowsky, Morrell, O'Leary, Pray, Snowe, 

The PRESIDENT: The Chair recognizes the and increase the bureaucracy and in light of Trotzky, Usher. 
Senator from Aroostook, Senatqr Collins. • this, I would ask that you would support the NAY - Chapman, Collins, S.; Hewes, 

Mr. COLLINS: Mr. President, we have dis- Governor and sustain his veto. Hichens, Huber, Lovell, McNally, Pierce, Red-
cussed the problems of the elderly and many The PRESIDENT: The Chair recognizes the mond, Speers, Wyman, Sewall. 
other identifiable groups in· our society. This Senator from Oxford, Senator O'Leary. ABSENT - Mangan. 
bill addresses the concern that we have with Mr. O'LEARY-: It is not very often I speak on 20 Senators having voted in the affirmative, 

--children, One-third of Maine's- population-are- -legislation--that-!--have-had- no inpuf--into, and 12 Senators in the negative, with-! Senator-. - .. 
children under the age of 18 and if this bill is however, I think there is a legitimate concern being absent, the veto of the Governor is 
vetoed there will be no agency that is involved here. sustained. 
entirely with the concerns that we have with I would like to recite to the members of this The PRESIDENT: The Chair recognizes the 
children and the family. ~ody an experience that I had a few years ago. I Senator from Cumberland, Senator Merrill. 
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Mr. MERRILL: Mr. President, having voted 
on the prevailing side, I now move reconsidera
tion to the previous question. 

The PRESIDENT: The Senator from 
Cumberland, Senator Merrill, now moves that 
the Senate reconsider its action whereby the 
veto of .the Governor was sustained. 

The Chair recognizes the Senator from 
Cumberland, Senator Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate: I know the hour is late but I do 
think that this is an important matter and it 
p_er:t?ins to probably the most important respon
s1b11Ity of the State, which is to act as the ul
timate guardian for our children, to look out for 
those.who are not protected amply by the fami
ly circumstances in. which they find 
themselves. It is a matter that I find of great 
personal concern knowing my own personal 
knowledge of many people whom I knew as I 
was growing up. I think that this is a small but 
important thing we can do for these people and I 
W?uld point out, that the Appropriations Com
mittee took a stand in favor of this Bill when 
reported out anaLeadershTp TooR. a -s1and in 
favor of this Bill when they ,reported it out. I 
hav_e. stood before this Body before and urged 
pos1t10ns that were taken by the Appropriations 
Committee because I thought it was important 
for us to work together and I would hope that all 
Members of this Body, particularly those 
Members that played a role in the previous 
special decisions on this Bill would reconsider 
their opinions. It was a close vote and I would 
~ope that we would have an opportunity to turn 
1t around and pass this Bill, notwithstanding the 
veto of the Governor. 

The PRESIDENT: The Chair will order a 
Division. 

Will all those Senators in favor. of recon
sideration please rise in their places to be 
counted. 

Will all those Senators opposed to the Motion 
please rise in their places to be counted. 

19 Senators having voted in the affirmative, 
and 10 Senators in the negative, the Motion to 
reconsider does prevail. 

The PRESIDENT: The pending question 
before the Senate, is shall this Bill become a 
law notwithstanding the objections of the 
Governor. . 

A vote .of yes will be in favor of the Bill. 
A vote of no-wili-be in favor of sustaining the 

veto of the Governor. -
The Chair recognizers the Senator from Ken

nebec, Senator Pierce. 
Mr. PIERCE: Mr. President and Members of 

the Senate: I certainly just do want to make it 
clear that the intent again, I think is good, but 
for us to establish a Maine Council, establish 
County Councils, establish a new state office for 
children and families, I think I do have to agree 
with the Governor. We are creating a duplica- . 
tion of services, we are creating an additional 
bureaucracy right at the time when we should 
not, and I think if you look at the record of this 
Legislature, with child abuse and our Commis
sions, that. we got . together. for handicapped 
children and so forth, we are doing a great deal 
1n ffi1s area aricfWITI · continue to_ do 1t without 
creating a new bureaucracy. ' . -·. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Hichens. 

· . Mr. HICHENS: Mr. President, I would like to 
draw your attention to one of the paragraphs in 
the Governor's message whefe he states that, 
"I am advised by, and support the conclusions 
by Commissioners David Smith,. George Zitnay 
and Sawin Mlllet. This particular. Legislation 
duplicates the task of existing programs in 
agencies within the State Government and is in
consistent witn11ie major commitment of both 
this Bill and the Legislature to enhance the 
quality of life for Maine's children and families 
by direct assistance rather than by the creation 
of a_ new or expanding bureaucracy". 

That is the reason I voted to sustain the 
Governor's veto and I hope that those who voted 
along with me will stand to their original posi
tion because we do not need the bureaucracy, 
we are having direct assistance now and it is 
done in a good way. · 

Ther PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate, I share the concerns expressed by 
the Senator from Kennebec, Senator Pierce and 
the previous speaker, the Senator from York, 
Senator Hichens, about growth of bureaucracy 
and I think that any Member of the Appropria
tions Committee would certainly testify that I 
have been as rigorous in the tests that I uphold 
for continuance of bureaucracy positions par
ticularly those not connected with direct 
delivery as any Member of that Committee, and 
so I come from the same philosophical concern 
and frankly, the issue raised by the two 
previous speakers has been one of concern to 
me; however, I would point out that the duplica
tion referred to, is the duplication with the 
Human Services Council and they certainly do a 
good job. As a matter of fact, I might say, using 
one of the Governor's favorite grammatical 
constructions: "parenthetically," that the 
Governor in his orig1nar 6ucfgef -arcrnotruna 
the Maine Human Services Council this year 
and that oversight which, of course, was illegal 
as it was done by the Chief Executive, was cor
rected by your Appropriations Committee and 
by your actions on Part I Budget. 

I think that the problems of children is impor
tant enough and large enough a concern so we 
can treat it as we treat the problems of the 
elderly, and have a special consumer organiza
tion. What we are really talking about here, is 
an organization that is designed to see that all 
the myriad of government services are 
monitored by those who sit in the position of 
consumers, and this is an approach that we 
have taken and other states have taken in the 
last few years and it is working out very well, 
and the input that we get from the Maine 
Human Services Council is often times more ac
curate as to what the government is in fact, do
ing, than the information that we get from the 
government itself; and I suggest that we should 
single out the. problems of children and youth 
because of our special obligations in regards to 
children as we sit as a State Government, We 
single out children as we treat ffiem Th· a 
criminal law and we have dealt with that this 
session and this would simply allow us to deal 
with children in a separate way as far as the 
consumer advocacy group is concerned. 

I think that it is a good Bill, if it has the affect 
of focusing special attention on the children in 
this State that are not getting the sort of love 
and attention and concern that those of us got 
when we grew up, I think that it is a $20,000.00 of 

. state money well spent. I would urge llie-Seriate 
to reconsider its position. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Farley. 

Mr. FARLEY: Mr. President and Members. 
of the Senate: I wish that·. you would vote to 
reconsider and to override this particular piece 
of -Legislation, , · · · · . · · 

I would like to bring up one example. Maybe a 
lot of you who belong to service or fraternal 
org~nization, I can _remember last. fall, State 
Police Departments and Loc_al Police Depart
ments throughout the state went around to 
these organizations trying to solicit some help 
from members of those organizations and one 
case in particular, those people who come into 
·Maine on vacation, and.iii some cases where tlie 
parents have gotten sick or in automobile acci
dents. local policemen have taken these 
children into their homes for two or three days 
until a relative comes down to pick them up, 
and I understand this Legislation here would re
quire the Department of Human Services to be 

.,10re involved in this and I say it is a problem, 
state and local police and all fraternal and ser
vice organizations in their state to help them and 
I think- with this piece of Legislation,. that it· 
would go to aiding that particular problem 
there. 

The PRESIDENT: Is the Senate ready for the 
question? The pending question before the 
Senate, is shall this bill become a law 
notwithstanding the objections of the Governor. 
. According to the Constitution, the vote will be 
taken by th-e yeas arid nays. --· 

A vote of yes will be in favor of the Bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Carpenter, Collins, D. · Conley, Cum

mings, Curtis, Danton, Farley, Greeley, 
Levine, Lovell, Martin, Merrill, Minkowsky, 
Morrell, O'Leary, Pray, Sn owe, Trotzky, 
Usher. · 

NAY - Chapman, Collins, S.; Hewes, 
Hichens, Huber, Jackson, McNally, Pierce, 
Speers, Wyman, Sewall .. 

ABSENT - Katz, Mangan, Redmond. 
19 Senators having voted in the affirmative, 

and 11 Senators in the ~tive, with 3 Senators 
being aosefif, ancf IY oemg less ffianTWo-llifrds 
of the membership present, the veto of the 
Governor is sustained.' 

Paper from the Hou_se 
House Paper 

Bill, "An· Act Concerning ffie-Refereridum 
Date for An Act to Annex the Town ofUtisfield 
to Oxford County," (H. P. 1856) 

Comes from the House, Passed to be Engros
sed without reference to Committee. . 

Under suspension of the riifes,-ffie Bill Read 
Twice without Reference to Committee in Con
currence. 

Passed -to be Engrossed in Concurrence, 

Communication 
Office of the Governor 

July 22, 1977 
To: The Honorable Members of the Senate and 
House of Representatives of the 108th Maine 
Legislature: . 
From: Gov. James B. Longley 

I am this date returning without my signature 
and approval H. P. 369, L. D. 460, An Act 
Relating to the Payment of Registration Fees 
for Motor Trucks and Truck Tractors. 

Although I recognize and appreciate the cash 
flow problems experienced by the trucking in
dustry, I cannot support what I am advised is 
special interest legislation for a particular in
dustry. 

1 ain also advised that this om; ir it became 
law, could also place the Secretary of State in 
an awkward position by forcing him to devise 
regulations which I am told could be dis
crirn.fnatofy-or af61trary lollie extent -that cer
tain size trucks or number of trucks may have 
to be excluded from special treatment. 

Furthermore, and more importantly, who has 
the ability and/or the authority to determine 
that the casli1Iowprfil5Iem1s greater Tor a firm 
operating 1,000 trucks, 500 trucks, 50 trucks or 
•even 5 trucks? This law seemingly forces the 
Secretary of State either to make this deter
mination or include an· trucks and thereby 
create_ an additional burden on his agency. 

In addition to making a decision with respect 
tci size .. of fleets that might qualify, the 
Secretary of State must then make a decision as 
to the nece·ssity arid amount of any surcharge. 
The question I must' ask is "Are we in effect 
making a banker out of the Secretary of State · 
for one special interest?" 

Clearly, cash flow is a problem for all types of 
businesses. It is not the specifics of this bill 
which I find most unacceptable; rather, it is the 
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notion of providing one specific industry or 
business with a special lireak which we do not 
provide for other businesses and industries as 
well as private citize_ns. _ _ 

For the reasons stated above, I respectfully 
request that this Legislature sustain my veto. 

Signed:,. 
Very truly yours, 

·. ·JAMES B. LONGLEY 
· Governor 

(H. P. 1852) 
Comes from the House, Read and Ordered 

Placed on File. · · : 
Which was React: and Ordered Placed ori File 

in concurrence. · · · · 
The accompanying Bill, "An Act Relating to 

the Payment of Registration Fees for Motor 
Trucks and Truck Tractors." (H, J>. 369) (L. D. 
.460) · :, · · ·. _ _ ~ _: -- - -

In the House, July 25, this Bill, having been 
returned by the Governor together with his ob- . 
jectio~s to t~e s_ame pursuant to the p_rovisions _ 
of the Constitution of the State of Mame, after 
reconsideration the· House proceeded to vote on· 
the question: 'Shall this• Bill become a law 
notwithstanding the objections of the Gover-
nor?' · -·---- --- -------------- · 

_ · 99 voted in favor and 24 against; and accor, 
dingly, it.was the vote of the-House that the Bill 
become a· law, notwithstanding the objections of 
the Governor, since two-third·s of the· members 
of the House so voted. · . 

Security Act, Title XIX and amendments and 
successors to it." 

"The total sum of all funds available to ad
minister medical or remedial care" and 1.5% 
thereof, are as follows: 

FY Expenditures 
75 Actual $66,998,742.57 
76 Actual · 76,923,973.29 
77 Appropriated 81,687,501.00 
78 Requested 105,450,722.00 
79 Requested 119,299,486.00 

1.5% 
$1,004,981.14 
1,153,859.60 
1,225,312.52 
1,581,760.83 
1,789,492.29 

(2) In view of the fact that for home health 
care, - the total State and Federal Medicaid 
Funds expended were: 
FY 75 · $515,144.44 
FY 76 607,499.61 
FY 77 (11 months) . 585,114.64 

I note that the P.rogram -appears to have a 
healthy growth within existing budgetary re
quests and does not need an additional ap-
propriation at this time. . · 

_ Signed:. · 

(3) I am in agreement with the intent 
described in the title of this Act and the state
ment of fact, namely that there is need to 
provide greater emphasis in a comprehensive 
range of preventive health and home health ser-. 
vices rather than the· present method of · in
stitutionalization of patients in need of health 
services. I am also In favor of Section 3 of the 
bill which requests that the Department of 
Human Services shall submit a report to the 
Joint Standing Committee on Health and· In-

EDWIN H. PERT stitutional Services prior to J<'ebruary 1, 19711. 
, · · • · · · Clerk of the House (4) As an alternatfve to approving the funds 
'J;'he PRESIDENT: Is the Senate ready for the appropriated by this Act, I am directing the 

question? · Department of Human Services to make every 
--- ___ -The pending question before the Senate.is, effort to. use existing resources within the 

shall this Bill become a law notwithstanding the - Department to expand preventive health. and 
· objections of the Governor. · ·· · ; · ' · · · home health care services. In addition, I am ree 

According .to the Constitution, the.vote will be quiring that a report be submitted to me which I 
_taken by the yeas and nays. · will transmit to the Health and Institutional 

· A vote of.yes will beJn favor of the bill.. Services Committee by February 1; 1978, defin-
. A vote of no will be lq favor of sustaining the_ ing all preventive health services now being 

veto of the Governor, ·_ ._ . _- · - · -- -- conducted by the Department; tlie cost of same, 
The Doorkeepers will secure the Chamber. source of funds, accomplishments resulting 
'J;'he Secretary will call the Roll,' from such an investment and recommendations 

. , . • : . • ROLL CALL • for fufure directions in preventive mediciile tliat 
YEA ....;.. Carpenter, Chap~an;Coiiiey--;-cum-. should be undertaken throughout the Stat~. _ 

.. _ mings, Curtis, Hewes, · Jackson, Levine, Martin, For the· above reasons, I· respecffillly request 

-----Mi~~~~J~~a~heZ-~~~nP:~Y' ~edmo.~~. m~~j-0!1. sustain .11.1~. ~eto ot. .t~is measm:e.:_·_ . 
NAY -, Collins, D.; Collins, S.; Greeley, · · · · Very truly yours, 

•· Hichens, Huber, Katz, Lovell; McNa,ly, - JAMES' B. LONGLEY 
· Morrell, Pierce, Trotzky, Sewall. · Governor 

·- ABSENT·;__ Danton, Farley, Mangan. '" ·- -- (H, P. 1853) 
· 18 Senators having voted in the affirmative, Comes from the House,_ Read ahd Urdetea 
and 12 Senators in the negative, with 3 Senators Placed on File. _ _ 
being absent, and 18 ~eing less than two-thirds Which was Read" lind"Uraerecf Placed on File 
of the membership present, the' veto of _ tM in concurrence. -· _ 

·. Governor is sustained, · · , The accompanying Bill, "An Act Authorizing 
Expenditures for Health Care Alternatives." 

. . Communication (H. P, 1268) (L. D. 1496) 
-_ - . ---• - .. ·· Office of the Governor - Comes from the House, with the following en-
.·.\' -.;\:,;-·· ·-->;_· · <July22,J977 dorsement: . · · ' . ,,., •· ·--

To: The Honorable Members of the Seriafe and In the House,• July 25, this Bill havirig been 
House of Representatives of the 108th Maine returned by the Governor together with his ob
Legislature: - · . . · '' jections to the same pursuant to the provisions 

I anp'eturning without my signature and ap- of the Constitution of the State of Maine, after· 
proya_l H.P. 1268, L. D .. 1496, An Act Authorizing reconsideration the House proceeded to vote ori 
Expenditures for Health Care Alternatives. I the question: 'Shall this- Bill become a law 
have been advised by Commissioner Smith of notwithstanding the objections of the Gover
the following· poi!lts, and I support them arid ask nor?' 

. ~~o~;,;.Legisl_;;~~~~-reconsi1rrus pre~i?us ac- i/:a:ot~ i~lt!v°:r ath~ 7 J!!!:stth:tc~~:inlln 
-Cl) The appropriation of $50,000 for each year become a law, notwithstanding the objections 

of the biennium is inconsistent with Section 2 of of the· Governor, since two-thirds of the 
the bill which reads in part as follows: "To members of the House so voted. 
meet the expenses of emphasizing preventive Signed: 
health- care and home health care, the depart- EDWIN H. PERT 
mentis authorized to expend for each type of Clerk of the House 
care not less than 1.5% of the total sum of all The PRESIDENT: Is the Senate ready for the 

----- funds--available·· to- administer-medical--or- -question?------------ - -- -- -- ·--·-··· - - ----- · 
remedial care and services eligible for par- The pending question before the Senate is, 
ticipaUon under, _the United StatP.11 Social shall this Bill become law notwithstanding the 

objections of the Governor. 
According to the .Constitution, the vote will be 

taken by the yeas and nays. 
A vote of yes will be in favor of the Bill. 
A vote of no will be in favor of sustaining the 

veto of the Governor. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL . 
YEA - Carpenter, Chafiinal), Collins, v.; 

Collins, S.; Conley, Cummings, Curtis, Greeley, 
Hewes, Hichens, Huber, Jackson, Katz, Levine, 
Lovell, Martin, McNally, Merrill, Minkowsky, 
Morrell, O'Leary, Pierce,· Pray,· Redmond, 
Snowe, Speers, Trotzky, Usher, Wyman, 
Sewall. · 

ABSENT - Danton, Farley, Mangan. 
3!f'Senators liavmg voteam the affirniauve,. 

and no Senators in the negative, with 3 Senators 
being absent, and 30 being more than two-thirds 
of the Membership present, it is the vote of the 
Senate that this Bill become a law 
notwithstanding the objections of the Governor. 

The Secretary will present the Bill ' to the 
Secretary of State. · 

(At Ease). 
... '.: . 

. · -Communications 
Committee on State Government 

The Honorable Joseph Sewall 
President of the Maine Senate 
State House · · 
Augusta, Maine 04333 
Dear President Sewall, 

July 25, 1977 

In Accordance with 3 M.R.S.A., Chapter 6 
Section 151, and with Joint Rule 37 of the 108th 
Maine Legislature, the Joint Standing Commit
tee on State Government has had· under con
sideration the nomination of William B. 
Manheimer to the position of a member of the 
Maine Guarantee Authority. 

After a public hearing and discussion on this 
nomination, the Committee proceeded to vote 
on the motion to recommend to the Senate of 
the 108th Maine Legislature that this nomina
tion be confirmed: ·rne vote was takeifby the 
yeas and nays. The Committee Assist~mt called 
the roll with the following results: • · • · '. 
YEAS: -- -

enato,._,,_"""-------''----'-"-'-'--'----------''----'-"......;-'-----'-'--"---
Representatives 10 

NAYS: 
Senators 0 
-Representatives 0 

ABSENT: 
Senator Martin 

Twelve members of the Committee having 
voted in · the ; affirmative and none in the · 
negative, it was the vote of the committee that 
the nomination of William B. Manheimer to the 
position of a member of the Maine Guarantee 
Authority be _confirmed. : · -- - ·- · ' 

-•·' Sincerely;- --
. (Signed) D. F. COLLINS 

· Senate Chairman 
• (Signed) PETER J: CURRAN 

__ · · · House Chairman 
Which was Read and Ordered flaced on File. 
Mr. PRESIDENT: The Joint Standing .Com

mittee on State Government has recommended 
that the nomination of William B. Manheimer 
be confirmed. 

Mr. 'PRESIDENT: • The pending question 
before the Senate Is: Shall the recommendation 
of the Committee on State Government be 
overridden? In accordance with 3 M.R.!i,A.,, 
Chapter 6, section 151, and with Joint Rule 37 of 
the 108th Legislature, the vote \Vill be taken by 
the yeas and nays. K vote of yes will be in fa,vor 
of overriding the recommendation of the Com
mittee,-A-vote of no.wilLbeJn.favor. of sustain-_ 
ing the recommendation of the Committee. Is 
the Senate ready for the question? 
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The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Collins. 

Mr. COLLINS: Mr. President and Members 
of the Senate: I am pleased today to rise in sup
port of Governor Longley's nomination of 
William Manheimer to the Maine Guarantee 
Authority. Earlier today, the State Government 
Committee held a public hearing on Mr. 
Manheimer's nomination and after listening to 
testimony, all Members of the Committee who 
were present and voting recommended Mr., 
Manheimer be confirmed as a Member of the i 
Maine Guarantee Authority. I think it is fair to 
say that the Committee felt that Bill 
Manheimer has excellent qualifications to 
serve on the Maine Guarantee Authority. He 
has wide ranging experience in business, law, 
commercial real estate, and banking and should 
provide the Authority with some very valuable 
expertise. I believe if confirmed today, Bill 
Manheimer, will be a fine asset to the Maine 
Guarantee Authority; therefore, Mr. President 
and Members of the Senate, I respectfully urge 
you to uphold the Committee's recommenda
tion. 

The PRESIDENT: Is the Senate ready for the 
question? . 

A vote of yes will be in favor of overriding the 
recommendation of the Committee. 

A vote of no will be in favor of sustaining the 
recommendation of the Committee. 

The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Chapman, Collins, D.; Collins, S.; 

Conley, Cummings, Curtis, Qreeley, Hewes, 
Hichens, Huber, Jackson, Katz, Levine, Lovell, 
Martin, McNally, Merrill, Minkowsky, Morrell, 
O'Leary, Pierce, Pray, Redmond, Snowe, 
Speers, Trotzky, Usher, Wyman, Sewall. 

ABSENT - Carpenter, Danton, Farley, 
Mangan. · 

No Senators having voted in the affirmative, 
and 29 Senators in the negative, with 4 Senators 
being- absent, and none being less then two-

. thirds of the Membership present, it fs the vote 
of the Senate that the Committee's recommen
dation be accepted. The nomination of William 
B. Manheimer is confirmed. 

Public Utilities Commission 

Honorable May Ross 
Secretary of the Senate 
108th Legislature 
Augusta, Maine 04333 
Dear Secretary Ross: 

July 22, 1977 

Pursuant to the provisions of the Older 
Citizen's Lifeline Electrical Service Law, P.L. 
1975, C. 583, at Section 85, the Commission 
herewith transmits its findings and recommen
dations to the Legislature. 

Sincerely, 
(Signed) RALPH H. GELDER 

Chairman 
Which was Read and accompanying papers 

Ordered Placed on File. 

Order 
An Expression of Legislative Sentiment 

recognizing that: 
Rudolph Marcoux of Castine has retireed as a 

member of the Board of Trustees of the Maine 
Maritime Academy after 17 years of dedicated 
service, (S. P. 606) is presented by Senator 
Wyman of Washington. 

Which was Read and Passed. 
Sent down forthwith for concurrence. 

Papers from the House 
Joint Order 

Expressions of Legislative Sentiment 
recognizing that: · 

The Honorable Armand LeBlanc of Van 
Buren who has served his constituents faithfully 
and well during the 106th, 107th, and 108th 

Legislatures, is retiring from service with the 
Maine House of Representatives. (H. P. 1855) 

Comes from the House, Readand Passed. 
Which was Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland, Senator Merrill. 
Mr. MERRILL: Mr. President and Members 

of the Senate: It is late, and certainly we are 
anxious to leave and not to have long speeches 
on Jo1nf Orders; however, as one wfio has 
served with the Honorable Armand LeB!anc 
on the Appropriations Committee and who has 
had a chance to observe his public service, I 
would like to commend him as he goes on to 
future endeavors and commend the Senators to 
vote for this Order in recognition of an out
standing public servant. 

Which was Passed in concurrence. 

Joint Resolution 
A Joint Resolution In Memoriam 
Whereas, the Legislature has learned with 

deep regret of the death of Normand J. Vermet
te of Auburn, Director of the Androscoggin 
County Bureau of Civil Emergency 
Preparedness. and a loyal and devoted public 
servant, (H. P. 1854) 

Comes from the House, Read and Adopted. 
Which was Read and Adopted in concurrence. 

Communication 
House of Representatives 

The Honorable May M. Ross 
Secretary of the Senate 

· 108th Legislature 
Augusta, Maine 04333 
Dear Madam Secretary: 

July 25, 1977 

Senate Paper 306, Legislative Document 976, 
An Act to Provide for the Prevention of Alcohol 
Abuse, having been returned by the Governor 
together with his objections to the same pur
suant to the provisions of the Constitution of the 
State of Maine, after reconsideration the House 
proceeded to vote on the question: 'Shall this 
Bill become a law notwithstanding the objec
tions of the Governor? 

Fifty-eight voted in favor and seventy-nine 
against, and accordingly it was the vote of the 
House that the Bill not·become a raw and the 
veto was sustained. 

Respectfully, 
(Signed) EDWIN H. PERT 

Clerk of the House 
Which was Read and Ordered Placed on File. 

Papers from The House 
Enactor 

Emergency 
The Committee on Engrossed Bills reports as 

truly and strictly engrossed the following: 
An Act to Consolidate the Time for Voting on 

Certain Initiated and Referred Legislation. (S. 
P: 6IIT1L--:-U:-18991 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Katz. 

Mr. KATZ: Mr. President, the closing days of 
last Session and since we recessed, we have dis
covered we have made a couple of errors. 

One, an oversight and I consider one in judge
ment. This Bill, L. D. 1899 is to take care of the 
error we made and oversight and not under
standing that we were creating a situation 
where two days for special elections would be 
required. 

The error in judgement, I feel that we made, 
was in putting all of the Bond Issues out at the 
same time. I have never,. never seen an occa
sion where the people of the State of Maine, at 
the time of the year when· there will be the 
lowest possible voter turnout, we are asked to 
vote upon so many important Bond Issues. I 
,sincerely feel 1t was ·an~ror · in· judgment. 1 
now find that as a result of our act today, 
through this Bill, that the earliest we can have a 
Special election to vote on the Bond Issues, is 

·November 25th. November 25th is getting well 
into the winter season in the State of Maine. 
There is nothing very, very attractive on a 
special election where there are no candidates 
to pull people out to the polls, anyway. Conse
quently, I would ask the Senate to support an 
Amendment which is being prepared and which 
will be along shortly. 

Mr. President, because of my grave, grave 
concern to delay final enactment on this 
measure. We are not talking about just another 
Bill for Otisfield, we are not talking about just a 
special purpose Bill for a community, or a 
special group. We are talking about what I con
sider to be some extremely important and 
potentially expensive Bond Issues going out to 
the people of the State of Maine, and if you feel 
as the Senate did last time, when we took this 
up, that it is wrong to put them all out at the 
same time, then I would ask this Bill be tabled 
momentarily until you might consider the adop
tion of an Amendment which would split up the 
Bond Issues into two packages. Part of the 

. special election to be held no earlier than 
November 25th of this year and part during the 
primary election in June of next year. 

(At Ease) 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Katz. 

Mr. KATZ: - Mr. President, instead of re
questing that this matter be tabled pendirig the 
reproduction of an Amendment, I guess I will 
simply say why I am going to vote against 
enactment. · 

The earliest that the referendum can be held 
is November 25th of this year. It also can be 
deferred into February. No candidates, just an 
issue, and a bunch of Bond Issues. Earlier this 
year, we discussed the advisability of trying to 
put up Constitutional Amendments and other 
questions at the time of the greatest possible 
voter turnout. We are sending out probably the 
largest, at least in amount, the largest amount 
of Bond Issues in my Le~islative expeiience, all 
aT one fame, at a specia elect10n, m fieoegin
ning of the winter, where !predict the voter turn
out will be inadequate to express the total opin
ion of the people of the State of Maine. I think 
that it is ill advisable; however, prudence will 
indicate that I not completely inalienate the 
small select group of friends I have in this Body 
by delaying the procedure so I will just express 
my sense of consicience and vote against enact
ment and let the rest of you carry the day. 

This being an emergency measure and having 
received the affirmative vote of 22 Senators, 
and 5 Senators in the negative, was Passed to 
Enacted, and having been signed by the Presi
dent, was by the Secretary presented to the 
Governor for his approval. 

Papers from the House 
Enactor 

The Committee on Engrossed Bills reports as 
truly and strictly engrossed the following: 

"An Act Concerning the Referendum Date for 
An Act to Annex the Town of Otisfield to Oxford 
County." (H. P. 1856) (L. D. 1900) 

Which was Passed to be Enacted and having 
been signed by the President, was by the 
Secretary presented to the Governor for his ap
proval. 

Out of Order and under suspension of the 
rules. 

On motion of Mr. Speers of Kennebec. 
ORDERED, that a message be sent to the 

House of Representatives informing that Body 
that the Senate has transacted all the business 
which has come before it and is ready to Ad
journ Without Day. 

Which was Read and Passed. 

The PRESIDENT: The Chair would appoint 
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·th<' 1->Pnalor from Kennebec;, Senator Speers lo 
dcliwr I.Ill' message to the House of Represen
tatives. 

The Chair recognizes the Senator from Lisbon 
Falls, Mr. Tierney. 

Mr. TIERNEY: Mr. President and Members 
of this Humble Body, I am pleased to inform 
you that the House has transacted all the 
business before it in its regular current session. 

The PRESIDENT: The Chair hears the mes
sage, and sincerely thanks the messenger. 

(At Ease) 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec Senator Speers. 

Mr. SPEERS: Mr. President, .I have 
delivered the message with which I was 
charged. . 

The PRESIDENT: The Chair hears the mes
sage and thanks the messenger. 

The Chair recognizes the Senator from 
Waldo, Senator Greeley. --

Mr. GREELEY: Mr. President and Members 
of the Senate: It is quite evident that the 108th 
Legislative Session is coming to an end, anci to_ 
be sure that it takes effect immediately, I move 
this Senate a\ljo\lrn slne <lie. - -

Therefore, at 8:27 p.m. on Monday, July z:i, 
1977 the Horiorabfe Joseph Sewall, Ytesidefit of 
the Senate, declared the Senate of the 108th 
Legislature adjourned sine die. 




