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LEGISLATIVE RECORD — SENATE JUNE ll 1975

SENATE ‘o

e Wednesday,June 11 1975
Senate called to order by the President. .
» 'Prayer by Mr. Charles’ Wym‘an'
: Pre51dent Bible Somety of Maing: :

~Shall” we: pray: Gracious; Heaven]y‘
Father ,.we thank You for the opportumty

4to once again sérve You and once ‘agaiii to
“serve the great State of Maine. We thank
"You for Senators who have committed
ithemselves to this state, committed
‘themselves to the proper care: of our
= ‘resources,,of é)eople and: of natural
. tresources. And dear Lord, You' promised
‘us that when we approach You for wisdom

“that. You'will provide it, and'so.we ask that-

“ifor these Senators here today as they delve

‘ L ‘1nto the busines fof the state, we pray’ for -

1. ARG ;
' Crlmmal Code ! (S. P.113) (L. 4y
“*In the Senate June 6, 1975, Passed to be

-~ Engrossed as . "Amended- by ‘Committee
Amendments $A% (S-264) and ' B (S-265)"

_Comes from the House; Passed to be

grosse 5/

ndments ‘A
mendment
non-con currer;)c

mendéad by Committee

Senate voted t Recede and Concur

Non- concurrent Matter
. Bill, "*An Act to Enable the Department

of Health and Welfare to Conduct, a =
“ Program to Provide Free. Drugs to Elderly :

.Disadvantaged Maine Citizens." (H. P

: : 7
. Engrossed as. Amended by Committee
-Amendment ‘A’ (H-472), in concurrence;
. _ Comes from the. House, _Passed. to be
: Engrossed as Amended: by Committee

’Amendment YA’ as Ar;len ed - by House :
in

‘Amendment A’ (H

o nonconcurrence . '
.~ On motion by Mr. chhens of York the

e and Concur :

1ate May 29 1975, Passed
';Engrossed ‘as Amended by Commlttee
- Amendment *'A” (H-477); in concurrence.
. Comes from ‘the _House, Passed to. be
. ngngrossed as. Amended by Committee
__Amendment ‘A’ ‘as Amended: by House
Amendment ‘A’
~_Tnon-concurrence:
On motion by Mr

Jackson of

; ‘i!(.‘umberland the Senate voted to. Recede

, Eand Concul

Non concurr tMatter S
Bxll “An Act to Clarify Certaln
- Provnslons in the Educatlon Laws. 2 (S P

418) (L. D.1375)
‘In the Senate Ji une 5 1975 Passed to be.
: xEngrossed as Amended by Committee
“|Amendment A" (S- 196), as. Amended by
‘Senate Amendment A (S-269): Thereto,
and Senate Amendments “A“ (S 232) and

“B" (S-238).

. Comes from the House, Passed to. be

éEngrossed as Amended by House(

" Engrossed as Amended ﬁy

“On motion by Mr. Collins: of Knox the 3

Passed to be

Amendment “A’ as Amended by Senate
Amendment ‘A’ Thereto, : 'and Senate
Amendments: “A",
non-concurrence; -
On motion by Mr Katz of Kennebec the
Senate voted to Recede and Concur S

- Non-concurrent Matter R
Blll An Act to Further the Conservatlon
of Vision.” (S. P. 169). (L. D. 556) 1
. In the Senate June 3, 1975, Passed to be
‘ Committee:
;Amendment A"’ (S-217)

Comes from the House, Passed to bek

Engrossed ‘as Amended by Committee

‘Amendment*'A’" and. House Amendment

*B! (H-712), in non-concurrence.

. The PRESIDENT: The Chalr recogmzes

Berr

Mr BERRY Mr Pre31dent when the
vote is taken,: I request that. the vote be
taken by:the: “Yeas't and. “Nays“ and I
wish to brlefly to dlSCUSS the sub]ect before
-us

amendment filed ‘on the bill under. H- 690,
The amendment, all it actually. does:is

be approved by the Board of Optometrlsts :
check and balance situation. The. bill
provides. that the Department of Health
and Welfare designate the specific drugs:
to be used by the optometrists; but it does
in a’determination of: which optometrists
can use the drugs. This amendment
and pass an:examination, not only

also by the. department I think it is a fair

- Jlamendment and L thlnk it 1s a_good

amendment :
- In'previous dlscussmn here 1t was stated

'from’optometry school are qualified, and I

then-there should be no obJectlons to thlS

-'amendment .

- The PRESIDENT The Chalr recogmzes

the Senator fromKeénnebec, Senator Katz.
‘Mr. RATZ: Mr. Premdenf my problém

with this. amendment' is. ‘the source and

specifically what it seeks to accomplish. I

~{don’t think that it is an amen»dment that is

‘presented with enormous Iove in our hearts

: proféssronals loose :to do. someTng we

should turn them loose to do..
! - The effect of the amendment 1s to put the
ioptometrlsts in a unique position amongst

-.;the professionals- and put them actually.
funder a lay commissioner, something that
(H- 704) m: !

we haven’t done with our other
:professionals.. Here again the attitude of
:the Senate should be: Are these qualified
i iprofessionals? And they certainly are. Are

1they well prepared? And they: .certainly
are. I can think of no other ‘profession that -

‘has: more, or. better continuing education
thmughout the life of their profession than
‘Maine’s optometrists; and on that basis,
.uould say. that. this: amendment does not

-“get to the real thrust, which is to control

‘and: to restrict the activities of - the

‘optometrists,. and L. move 1ndefm1te

'postponement.
- The PRESIDENT The Chalr recogmzes
ithe. Senator: from Cumberland Senator
Graham

“Mr. GRAHAM Mr Presxdent and
Members of the Senate: It seems to me

d\“B”’ 1n’

A Mr. Cianchette of Somerset moved that
the Senate Adhere. : <

the Senator from Androscoggm Senator’

“We are all aware that there has been anﬂ

that at the present time the license would:

and this amendment includes. the:
‘{Commissioner of Health and. Welfare in 2.

agams

not prov1de that the department play arole. :
: Berr

requires licensed optometrists who want to.
use diagnostic drugs to complete a course

approved by the Board of Optometry but

Ithat the. optometrists: who now: graduate -

have no reason to doubt that. If this is true,

towards turning some qualified

: another direction.

- BIB5S,

that if optometnsts are ;,ouu, to preseribe
“drugs and use drugs that they should be
trained: in- the- use’ ‘of ' these drugs.
Therefore, I think it is only fitting that they
'should’ have to take an examination and
pass. a course. in the: use of ocular drugs, .
drugs for;the use of the eyes. I move that
the Senate recede and concur; : .
The PRESIDENT: The Chalr recogmzes
the  Senator: from Somerset Senator,
.Cianchette.. . i
Mr.: CIANCHETTE Mr Pre51dent as
you:: geobably well: remember,: and . the
members of the Senate, this. blll has been
quite: lengthily debated and:I think the
issues:‘are quite clear. The: ‘amendment :
may. have the effect of effectwely killing:

“ithe blll ‘and I, don t think that is what. this.

Senate wants 1t is kind -of a polite, way. of.
saying that optometrists are not: going to .
be allowed to use these two drugs as: the
{blll would.now allow because what it does,’
{it puts, you might say, the fox in charge of '
the chlcken .coop, It puts the Israeli:
generals in charge of the Arab troops. This
\is what we have been talking about on this.
&vhole bill and thlS is, what the amendment
oes -
“If: you are smcere about allowmg thlsj
compromlse that came out of: the
ycommittee to pass as a. true compromxse;
;mmeasure, then:you certainly: should vote.
xagamst the motion to recede and concur,
rand HousSe Amendment ‘B! should: not ;
i pass So.1 would urge the Senate to vote
the motlon to recede and concur .

i 'I‘HedSRES DENT He —halr recogmzes, :
‘the Senator fro mAndroscoggm, Senator :

Mr BERRY Mr Pre51dent and',
Members of the Senate: I disagree.
.wholeheartedly ‘with my good friend from.
iSomerset, Senator Cianchette, and 1.
idisagree w1th my friend. from: Kennebec;
{Senator Katz, on the statements that have
{been ) made. = .
!= Senator: Katz mentloned that he wan
‘concerned about. the source; I think if you
iwill look at the source of the amendment,
’you will find that the amendment was
loffered. by the: cochairman of the Health
,and Institution Committe¢, who had
3or1gmally voted out.of commlttee that the
;bill ought to pass It is my understanding
‘that after:a’ conversatlon with:

“professionals that that is' the reason he

-offered: the; amendment. So I think a_
‘person. is to be complimented if they. can.
‘realize that there should be a. check and
balance, even after they have stated
-themselves: in one position, if. they: are
‘subject to: change because someone hay

‘shown them that there was a need to go in

The ms*mam Is the Senat ready',

..for_the question? The pending question:

:before: the: Senate. is the motion by the
‘Senator: from Cumberland; Senator
:Graham, that the Senate recede and
‘concur. A roll call has been requested. In"
‘order for the Chair to order a roll call, it
“must be the expressed desire of one- fifth of
those Senators. present and voting. Wil} all+
.those Senators in favor of a roll call pkase
»nse intheir places until counted.: = )
One-flfth havmg arxsen a roll call ls .
ordered :
:.The. Charr recogmzes the Senator from
Somerset, Senator Cianchette. : :
- Mr. CIANCHETTE: Mr. Presxdent at’
‘the  risk: of embarrassing the House
Chairman that we just heard about.that:
changed: his" position;- I 'understand. now:
that the same gentleman has reversed his
decision again and feels that the bhill ag




[ Sltuatlons Y (H.P. 1297) (L. D;1568) =
‘ ‘the Majority
and the Bxll ;

_In the Senate June 9, 1975; the Mmonty ‘

o 1975

(omplomlsc mcasme is a proper blll ‘and
he would like to support that measure now.

~The PRESIDENT: The Chair recognizes

thc benaton from.York, benator Hichens.

; HICHENS: Mr. PreSIdent ‘and:
Mcmbens ‘of the Senate: I wasn'g going to:

get up and say the words that the good
- Sénator from Somerset has just stated; but

. I'had the same confirmation: from the

sponsor of this amendment, that he put it

on as courtesy for the department that he

hoped that the Senate would adhere to the
‘action and kill the amendment, and I hope .

you ‘will go along the same way.
‘What bothers me on this amendment is.
: the fact that the department knew of this
bill when it was heard back in February.
- There was nothing done until after it
seemed that one of the committee reports:
was going to be accepted; and then
apparently the opposition ‘has gone

. scouting around trying to find a way to kill
~ the bill, And I think if this amendment isi

passed that it is just a measure to kill the

whole bill; so 1 hope you will go along .

against’ the motion to. recede and concur. = -

-~ The PRESIDENT: Is the Senate ready -
_ for the question? The: pendmg question;

before the Senaté is the motion by the
Senator from' Cumberland, Senator:
Graham, that the Senate recede and

concur w1th the House. A *Yes' vote will

be in favor of receding and conculrmg; a

**No" vote will be opposed. , o

_ The Secretarywxll call the roll
OLIL CAL)

- R L !
~ YEAS: Senators E. Berry, R. Berry,

- Clifford; Collins, i

- Trotzky.

NAYS: Senators R. Berry, Carbonneau, '
Clanchette, Conlev, Corson, Cummings,

. Cyr, Gahagan, Graffam, Greeley,

: chhens%J . Johnston, Katz,

. Marcotte, McNally, ‘Merrill;

Pray, Reeves, Roberts, Speers, '"Thomas
“ABSENT: Senators: Danton Wyman.
A roll call was had. Seven S

. withtwo Senators bemg absent th
_ didnotprevailz—— -
Thereupo ‘the Senate

rent Matter

, Blll
- Soverelgn Immunity in Certarn

- In the House June 9, 1975, t
.report Read and,Accepte
Passed tobe Engrossed.

Ought Not to Pass report Read and
. Accepted in non-concurrence.
Comes from the House, that Body havmg :
ln515ted and Asked for a Commlttee of
Conference

“On motion by_Mr _Berry of Cumberland o

'tﬁe Senate voted o Insxst and Jom m a1
) Committee ofCon e euce -

, AJomtOrders Lo
STATE OF MAINE

and Seventy-flv L

WHEREAS The Legrslature has'
learned of the Outstanding Achievement
and Exceptlonal ‘Accomplishment of the -

: Bulldogs of Lawrence High School State
.. Class hamplons in Track and Fleld for

We the Members of the House of
‘Representatives. and Senate do ‘hereby
‘Order that our congratulations and

e acknowledgement be extended,, and .

afurther

is, Graham Huber 5

O Leary. -

enators

oted in the affxrmatwe ‘and 23
. Senaters having voted in the negatnve, :
emotlon

c .
‘An Act to Abolish’ the Defense. of :

" Order and direct; while duly assembled
in session at the Capitol in Augusta, under

‘the Constitution and Laws of the State of -
Maine, that this official expression of pride:
‘be sent forthwith on behalf of the

Legislature. and the people of the State of

* Maine. (H. P. 1687)

Comes from: the House,:: Read and
Passed.
Whlch was Read and Passed 1n

: concurrence

: ‘ STATE OF MAINE .
In the Year of Our. Lord One Thousand

: Nme Hundred and Seventy- fxve

"WHEREAS The: Leglslature has
learned of the Outstandmg Achievement:
and :Exceptional Accomplishment: of

Coach Al Harvie and the: Edward: Little::

Varsity Track Team Winners of: the

"Androscoggin Valley Track Cham leonshlp

We the Members of the House of

‘Representatxves and Senate do: hereby
Ordeér that our: congratulations: and
acknowledgement be extended, andt‘
- further ¢ ‘
Order and dlrect whlle duly assembled' i
' in session af the CapxtolmAugusta under -

the Constitution and Laws of the State of

‘Maine, that this official expression of pride

‘be. sent forthwith on: behalf of the

i Legislature and the people of the State of,
o Malne (H. P.1691) 3

Comes flom the House Read andy
: Passed .
hlch was Read and Passed 1nl

concurrence : : 1
STATE OF MAINE L

In the Year of Our Lord One Thousand k

‘Nme Hundred and Seventy five.-

WHEREAS The Leglslature has ;
learned of the Outstandmg Achievement
“and Exceptional ‘Accomplishmeént of

Frederic B, Harlow History Teacher and
Baseball Coach upon His Retirement from’

of Teaching and Coaching - .
‘We the Members of the House of

,Representatlves and Senate do hereby.

Order that our congratulations and

‘ acknowledgement be extended and
* further

- Order and dlrect whlle duly assembled
in session at the Capltol in Augusta; under.

- the Constitution and:Laws of the State of

Maine, that this official expression of pride

be sent forthwith on- behalf: of the
Legislature and the people of the State of
. Maine. (H. P, 1689)° . s
+-Comes from the House, Read and
- Passed. . :
“Which: was Read and Passed m
; ,concurrence s

- ' State of Mame :
In The Year of Our Lord One Thousand

~ _— o Nme Hundred And Seventy—flve o
In the Year of Our Lord One Thousandl; :

WHEREAS ‘The Leglslature has

' learmed of the Outstandmg Achelvement

and Exceptional Accomplishment of -
The Edward Little ngh School
: Golf Team

: - State Champlons
; For TheAcademlc Year 1975 :
WE: the Members of the House of
Representatlves and_ Senate do hereby
Order that:our congratulations and
acknowledgement be extended, and
further
ORDER and dlrect whlle duly

v,,[,@g[ ATIVE RECORD — SENATE; JUNE 11975

assembled in session: at the Capltol in

Augusta, under the Constitution and Laws
of the State of Maine;. that this official
.expression’ of pride be sent_forthwith on
‘behalf of the Legislature and the people of
the State of Maine. (H. P, 1690) .

Comes from the House. Read and
‘Passed. ,
~Which was Read and Passed m
concurrence e

State of Mame

In The Year of Our Lord One Thousand
Nme Hundred And Seventy five. .

WHEREAS The. Leglslature has .

Iearned of the. Outstandmg Achlevement
and Exceptlonal Accomphshment of
.. Ann Turbyne. :
Of Winslow High School -
WhoSet AN ational School-
- Girl Shot Put Record Of
51 Feet,10%2Inches == =
In The Third Annual Maine Girls
- State Track And Field Meet

~.WE: the Members of the House of -

Representatives. and' Senate do hereby
Order. that our congratulations. and

‘acknowledgement be extended,‘fﬁfd
further
ORDER and dlrect whlle duly

assembled in_session at the Capitol in

Augusta; under the Constitution and Laws

- of the. State of: Maine, that this official

expression of pride be sent forthwith on

behalf of the Legislature and the people of

the State of Maine (H. P. 1688) .

: Comes from the House, Read and‘

‘Passed.
concurrence

o State of Mame

House use of Represenfatlves
. Office of The Clerk
Augusta Malne 04330
June 10 1975

The Honorable Harry N Starbranch

Whl(.‘h was Read and Passed m

One Hundred and Seventh Leglslature -

--Maine State Senate” Senate -

the-Portland-Sehool- System-vAfter 36=Y earsm —Secretary-of the Senate——..____ :

State House = 3
Augusta Mame 04333

Dear Mr Secretary

House Paper 1181, L. D 1474 havmg been'

returned by the Governor together with his
objections to the same, pursuant to the
provisions of the Constltutlon of the State

of Maine; after reconsideration; the House '
proceeded to_vote on the question: ‘Shall

this Bill become a law noththstandmg the
objectxons of the Governor?”

Forty-two voted 'in’ favor and nmetyr
agamst and accordingly it was the vote of
the House that the Bill not become a law :

and the veto was sustamed :
Respectfully,

o '  EDWINH, PERT
1 Clerk of the House

Wthh was Readkand Ordered Place on

ORDERS
On motron by Mr, Pray of Penobscot
- State of Maine .

‘In The Year of Our Lord One Thousand :

Nlne Hundred And Seventy-ﬁve

WHEREAS The Leglslature has
learned of the Outstandmg Achievement
and Exceptional Accomplishment of -

The Sterns High School Mmutemen :
. Boys Varsity Baseball Team
Ea§t_ m Mame Class B Champxons e




WE thé. Members: of the Senale and,
House of Representatives'do hereby Orderz

that our congratulations and;‘

acll;}rllowledgement be extended andI
er -

. Order and direct; while duly assembled
in‘session at the Cap1t01 in Augusta, under

the Constitution and Laws of the State ofi

‘Maine, that this official expression of pride,
'be sent forthwith on behalf of the

Leglslature ‘and the’ people of the State of

Maine: (S, B.575)°
ich was Read and, Passed
Sent down for concurrence

‘ State of Mame

Tn The Year Of Our Lord One Thousand§ :
Nme Hundred And Seventy -five. : i ;

WHEREAS ‘The Leglslature has‘
learned of the Outstanding Achlevement
and Exceptional Accomplxshment of - :

: The Sterns High School Mlnutemen .

. _A_k_Boys Varsity Baseball Team =

State Class B Championship G

WE the Members of the Senate and:

- House of: Representatlves do hereby Order:
that our congratulations and

acknowledgment be extended; ‘and further:
:ORDER and direct, ‘while duly,

- ‘assembled “session at ‘the ‘Capitol in

“Augusta, under the Constitution and Laws

of the State ‘of Maine, that this official

! expressxon ‘of pride be sent forthwith on
behalf of the Legislature and the Jgeople of .

th_eState of Maine, (S/P.576)
_ Which was Read and Passed.
- Sent down for concurrence. -
, Papers Fr&fnTﬁe House

- Out of order and under suspensxon of the
rules ‘the Senate voted to take up the
followmg -

- Enactors '
The Cornmlttee on Engrossed Bxlls

low!

ing

Fiscal Years Ending June 30, 1976 and
June 30, 1977. (S. P, 548) (L. D. 1909)

The PRESIDENT “The Chair recognizes v

- Cumberland Senator

‘ ~Members of the Senate: The
‘Approprratlons Committee is very pleased
‘to have taken the unbalanced budget
resented to us and to now 5present atruly
alanced budgef. In the budget we were
given, deficits in funding of education and
debt Service less the 8.3 million of
so-called surplus: amounted to a real
- deficit ofd.2 million'dollars:

. “After our receipt of the gow)ernor s
' nbudget .the state supreme court decision

‘eliminating the phase-in provisions. of L.
‘D, 1994 and the ‘2.5 million relief. the

_legislature granted to towns severely hurt

,lby this decision; worsened our deficit
Iposition. by another 2.5 million dollars:

- 1However, the 6% llmltatlon ontheincrease

‘in the cost of primary and secondary:
!educ ation more than offset this problem,:
redunng the deficit originally in: the
, rgovernor 's budget from 4. 2 mllhon dollars
;toa 7.million dollars.
! The Governor's decxslon to requue

~jquarterly payments of state income tax by.

-corporations, which was enacted: by the
Senate 1ecentli\;1 and is the only tax change:
involved in this finance package, then;

lprov1ded an additional 7 mxlhon dollars to.

lports as truly and{strxctly engrossed the ’

gency ‘
An Act Making Current: Servrce[
I Appropn ations from the General Fund for
Expendxtures of State:Government for the
“CMerrill :
‘- Mr: MERRILL Mr. Presxdent and :

Mr HUBER.,Mr Presxdent and:

Iyleld a surplus of 3.3 million dollars prxor

to the changes made in the governor’s|
budget: bill. by the ‘Appropriations;
C&rfr;mlttee and our extremely capable
is

'»I'am delighted to report that this-

icominittee has made revisions increasing

‘this surplus from 3.3 mxlhon dollars to 5.5

mllhon dollars.

“In addition: to increasing the surplus’
from 3.3 million to 5.5 million, I am further’
‘pleased to report that we' have more’
'realistically funded several ‘small,
jdepariments which would have been:

‘seriously hurt. by the mechanical cuts in
“the budget we were given; such as the:

Secretary of State's office; the audit
department; the administrative court and:
-elsewhere. More: importantly,  we have:

:been able to: reinstate adult’ education’:
‘jprograms; ' provide additional funding for

-the. vocational technical institutes;
approprlate $800,000 in student aid for the

university which will generate 4-6 milljon -
~dollars in matching funds; reinstitute day
care, aid to charitable 1nst1tut10ns and

sheltered group homes for girls; we have

also provided an additional $700,000 for aid:
" to families: with dependent children and:
- granted the department of mental health:

and corrections. $587,000 in’ contmgency

funds to meet: emergencres 1n our.

admittedly still austere budget.

To summarize, we have taken a budget»'

which; after the smoke had settled around

the fundmg of 'education problem;:
'presented a deficit of 3,7 million dollars’

‘~We have accepted the governor’s decision
payments’ of state -

o require quarterl
‘income tax which will yield about:7 million’
‘dollars on'a one-time basis. Our budget
revisions: will irncrease the resulting 3.3

million surplus; after this tax change, to a’.

-5.5 million surplus. We have also funded a!

: number of ‘worthwhile programs cut from,'

"the Governor’s budget.

- T'an extremely proud of all members of':
: my ‘committee in dealing with a dlfflcult«
situation and working out what I feel is aA

good budget and a balanced budget; .
-The PRESIDENT: The Chair recognlzes
the. Senator: from Cumberland Senator

Members of the Senate; I would: like to

extend my con gratulatlons -to:the
- *Appropriations Committee for what looks,

on: the type of superficial study. that.

someone not on the committee is able fo-
‘give it, looks: like an' excellent 1ob in:

ipreparing the budget, but I would like to

have the Chairman or maybe somebody
. else from the Appropriations Commxttee,

‘give the Senate some’ indication of the
:‘impact that this budget will have upon'

‘state employment, employment of people;

‘within the state government, and where’
‘thatimpact would be most strongly felt.”

Secondly, maybe we could have a little
bit. more detail on: what effect thls
admiitedly’ austere budget” will have
‘upon: the delivery of services: by
‘institutions. that are most severelye
affected such as the University.

‘The PRESIDENT: The Senator from.
‘Cumberland; Senator Merrill, has posed a
question through the Chair to any member
of the ‘Appropriations: Commrttee who
would careto answer.

- The. Chair recognizes_ the Senator from

‘Cumberland. Senator Huber:

Mr. HUBER: Mr. President: and
Members of the Senate:: The Governor has.
repeatedly said that he needs time to work:
to try ‘and effect cost savings'in

'departments Inasmuch as this budget has

‘not been in effect we really have no firm
indication: of : what il may do. on. state
'employment "This is_an austere budget. 1
think administratively the Governor has to
be given the flexibility to try and make his
programs operate. We have been told that’
these: programs. can operate under thls
‘budget with the funds provided.

{1 think the most immediate problem is in

Corrections, and, as I say, we have

the tightest items in the budget. .
The PRESIDENT: The Chair recogmzes
the Senator from Kennebec, Senator Katz.

“"Mr. KATZ: Mr. President, I would like

‘the Senate to think back to the be ginning of

January when we first met and consider -
- the alternatives that were in front of us at

‘that time;, There were those who wanted to
ipass the budget intact and go home. There
were: others ‘who. wanted. to put on the

_income tax and face up .to our:
responsibilities. And: now these  months
later the Committee on Approprlatlons has

brought us forth'a current services budget.
-which is on the verge of enactment without

rancor; with' a minimum of shouting, and
“ with a complete absence of any partisan.

“considerations; and I would like to add my.

‘well ‘done to the members of the .

: Committee also..

# 1think also the adoptlon of tlus budget is’
a real testimony to’ the desire of this -

’legrslature a: Repubhcan Senate,

Democratic : House, to work. with an :

‘.Independent Governor and Lord knows it

“'has not been easy; but I think that the
isystem has worked well and has brought R

!credit to us all.

The PRESIDENT: The Chair recogmzes*
the Senator from Cumberland Senator

Merrill:
Mr. MERRILL Mr Pre51dent I would

-thank the Chairman of the Appropnatlons.,
Commlttee -and simply say I concur that a:
-job has been done; but I
don t want to vote on and pass thls budget .
‘without, putting on the record my concern:
act this might have upon:
‘people who wor for the state and upon ther

'very good

about what im

services that we are ableto give.. -

It was my fortune, or'lack of 1t ]ust a
‘night or two ago to run into. a person. who-

~ had ‘just been given his notice .of
termination: of his services from state

.government as a result of cuts that were
being made in his department. This. is a

person of considerable academic training-

who. held a ‘doctorate degree; he held
: what he thought was a secure position and

‘had recently made some investments in

automobiles and other things as a result of
that; and suddenly found himself with the
*srtuatlon of having his employment

‘termmated beginning the month .of July, -

“and.in a department that is already, from
“all'understanding that I have, overworked.

©This sort of thing concerns me.

,pro;ectlons of this budget may mean 600
less jobs. Althouigh on the face of it I have
no objection to that, it does raise concerns
about  what that is going to: mean in the
{delivery of services: Maybe it will mean

‘nothing. Maybe it will mean a great loss.:
So. as_ this: budget passes. through: this.
iSenate, 1 just want to make it clear that I

ihave some grave concerns, although I am

-very. happy and glad at the distance that
the Appropriations: Committee  has been
able to stretch the dollars available.

““The PRESIDENT: The Chair recognizes

the: Senator - from Cumberland Senator
'Conley
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the Department of Mental Health- and

already provided $587 000 contingent funds’
in this budget to meet various emergencxes '
in this department ‘which perhaps is one of :
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Me. CONLEY: Mr. President and:
-Members of the Senate: Lwould like Lo add;
my. sincere congralulations: to: hoth thei
Ifouse Chairman and Lhe Senate Chairman;
on this Commitiee as’ well as the
‘Committee: I think the good Senator from':
Kennebec, Senator Katz, expressed: very

-~ well the sentlment for the vast majority of-

us here in this body. There are many of us
. who have great concerns relative to:the "
- proposed budget, but I am convinced that
some of the reshuffling that was done by .
the Appropriations Committee and:- some
. of these departments in beefing up funding'
in departments that they felt were truly:

- ldacking in monies is certamly going: to

- make the road much easxer de T ose,
: ‘departments

We recognize the fact too that we do have
__an Independent Governor who is trying to.
. do what he feels is brmgmg the state’s
~ ‘economy. under control in: the' field of
expenditures of state monies; and
myself; ‘as one member of thls body,

i thoroughly examined his budget as it was

first proposed -and had great misgivings.
but I think honestly; as the Governor said:
_in his statement to the leadershlp and to!
- thelepislature as a whole backin January,
that he was asking for some time, and if
. thereare grave errors or omissions that he:
- will have us back in the fall to-make anv’
. con rections that he deems necessary.
; So I am going to ask the meémbers of my
- paxtg this: morning to support. this budget:
: o send it to the chief executive for his
P cons:deratlon ‘with the hope that when we!
do come back .in the fall, it there are
- problems; that we face up to those
. responsxblhtxes that have been entrusted:
upon us by the voters of this state and, if:
we have to bite the bullet, then T thmk the
bullet should be bitten at thattime. -
- The PRESIDENT: The Chair recogmzes
: the:;. Senat from Kennebec, Senator

Spe
Mr SPEERS Mr Pre51dent and
‘Members of the Senate: 1 too wish to add.
my very sincere. ‘congratulations to the:

. Committee on Appropriations for.doing:a- - University of Mair

_very difficult job in a very difficult time.

There were, of course, two voices that~

were speaking very loudly. and very

clearly throughout this entire session. On

- ‘the one hand, the voice that was telling us
every day that we were in very difficult

economic times and that we in state

‘government must indeed recognize that
. the people of this state can ill afford to be
saddled with addmonalt axes at this point.

The second voicé, of course, that we were.

all consciously aware of was the voice:

- asking us for responSIble government and
;. -to be responsible in providing for the very

essential needs of government which also
- -of course, affect the people of this state..

T think: the legislature very often is.

iregarded as not listening to the needs of

‘the people or the will of the people, and
particularly in these last few years the
- ‘political process itself has been subjected:
to'a great deal of eynicism. But Ithink that

j _inthe last election the people of this state -
' were speaking very clearly to its leaders,
. to those 'of us who found our way to these

halls, and they were saying very clearly
that they are indeed difficult economic
times and that we cannot afford at: this
; pomt topay addltlonaltaxes .

“We have before us a budgetkthat has

been worked upon by the legislature with
that idea constantly in mind; and the very
_difficult task that that committee had and
that this legislature has had is to work out:
‘a formula by whlch we can accede to that:

T still have some misgivings;

< wish of .the people that there . be no new

taxes.al this time and yet live up Lo our.
lesptmﬁll)llltles asbest we can.

I think,” Mr. President, the leglslature
has responded to the people, that the:
political process has worked exceedingly
well in-very difficult times, and that.we
have here before us a document of which
all of us can be justly proud, and
particularly the Approprlatlons
Committee.. :
" Looking- to the future 1 thmk we. all:
understand - and - realize.- that whateverf-
actions we take here on any issue,; it is not .
the final word; and that add1t1onal
problems will be commg up, that different
approaches may have to be made. But the:

“chief executive of the state has indicated:

that he can operate the programs of
government,: the needed programs. of:
government, within ‘the: confines: of the
-budget that he has presented to us; and I
think that he deserves that opportumty He
has stated that there are ways in wh1ch the:

“executive branch can:find savings in the

operations of government; and I think he

“deserves that:-opportunity And if 'we do

find that ‘we are: unable: to. continue to
‘provide the needed services of government
under: the document: that I hope: we will.
pass here this: mormng,‘we will mdeed
have the opportunity in the fall to receive:
additional recommendatrom from the:

~ chief executive:

o Mre PieSIdent 1 would urge the
members: of the magouty party: of: this
body to support this 'document and in so:
doing: to: be responding to the overall

-~ wishes and desxres of the: people of the

State of Maine.
‘The PRESIDENT The Cha1r recogmzest
the Senator from Penobscot Senator

‘Members of the Senate:. Inspired by the.
remarks’ of my majority leader, the
Senator from: Kennebec, I would: llke to
express some concern about four areas of.
particular concern on the part of: my own:
constxtuency, and that has to do with the
aine.; They are areas that I

am sure were considered in depth by the

?Approprlatxons Committee and 1 hope will:

be in the future. :
The first one has to do w1th the 1ncreased
fuel oil costs which are likely to be faced by -

all institutions which are funded in whole

or: in part by appropriations from the
general funds. We have been blessed with

two very mild winters in the last two years, -

and I would just express some concern that
the good assistance we have had from.
above might not continue in the future and
the increased- costs. of oil. might: create::
some difficulties that we ought to keep an
eye on in the future..

The second concern I have has to do w1th
the lack, as I understand:it, of any
addxtlonal funding in the Umversxty spart
of the budget regarding step increases for:
classified employees at the University of
Maine: Similar increases, as I.understand
it; have been provided for 'state employees,
but not for University: employees, and I

“would' like to’ rémind the legislature of.

some action: that: was taken a few years:
ago in which the House and the Senate

- jointly requested the Board of Trustees of

the University of Maine:to pay: the
employees of the University at the same:
level that employees are paid for the State
of Maine:. I'hope that the Board of Trustees
of the: University will: continue: to follow:
that request: from-a- previous. legislature,.
but I know. that it will be difficult for them
tofind the finances to do that: = :
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That leads me to the third point, (md that

is the . situation that' the’ Unlverslty is .
facing, and I am afraid it may turn into a -

crisis within another year or two, and that
is the loss of very dedicated and very good
faculty and professional members of fhe
University, who are leaving to go to other

institutions where they are able "to rec recelve !

'substantially higher salaries..

Finally, my fourth point,. that agam Iam"
‘sure. the. Appropriations. Committee. has’

considered and I hope will continue to, is

‘that there. have. been a number of

buildings, several buildings, which’ have
ibeen authorized at the various campuses
-of the University, by previous legislatures
and by vote. of the people ‘when *they
approved a bond issue, and there is a need

for some “start-up: costs some start-up. -

money, to be provided for the be ginning of
operation of .those: buildings. . And I am
talking here about new personnel who are
needed, such asjanitors and new services

which must be provxded such as heat and :

electr1c1ty

Flnally, I would like to extend my own -
very: heartwarmlng praise  to.the—

Appropriations: Committee and to

leadership for doing as well as they havein.

providing $800,000. additional money for
student assistance for University students:
Combined ‘with the federal money: which

: wxll be available, as we understand it from
the Chairman of the Appropriations -
Committee, of between 4 and 6 million -
dollars,. that is' a great boost to the
mdlvxdual students who' might be in the
Jower income bracket and because of the -

difficult times and. the unavallablhty of

financing might have toface anincreasein:
tuition. So I would hope that in any Part IT.
Budget which might be. proposed in the.
future or in any session in. the fall that.
i Mr CURTIS M Plesxdent and _ these matters I have suggested would be“ :

given a second look.
The PRESIDEN Is the Senate read?r
for the question? .

Thereupon, this bemg an emergencyﬁ

measure: and having received the
- affirmative votes of 31 Members of the
‘Senate  was: Passed to be ‘Enacted and;

~thaving béen signed by the President, was . . ..
‘by: .the Secretary’ presented to the; :

-Governor for his approval.

Mr Berry of Cumberland was granted»

unanimous consent to address the Senate..

“Mr.. BERRY: Mr. President and
Members of the Senate:; I was.very. much
‘impressed by the speeches of both our floor: -
leaders; the good Senator: Conley from:
Cumberland- and. Senator Speers from
Kennebec, because- this has reflected the
‘first time officially that our leadership has.
. pledged public: support and: publiely:
acknowledged the: situation: which has:
been facing the State of Maine since the:

inauguration of: the present. Governor. I

think” we have got: to realize that the,
situation: facing a:'new Governor is
extremely difficult. This particular

situation ' was even more:so because of a

- “lack of a party backup, but a budget was:
‘presented: and we have all acknowledged
“that 'it. had problems. And I am very .
encouraged that’ these: two: outstandmg.

Senators: have recogmzed the: situation;

‘and:I feel sure they are in total resonance.

‘with the people of the State of Maine and

feel that from this time forward everybody :

is workmg for the welfare of the State

east.
i (Senate at Ease) :
Called to order by the President.

‘The PRESIDENT: The Senate w111 be at_f
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' Lom mlttee Reports i :

; - House: . AR !
" Leave to, Wlthdraw : ;

The Commxttee on Taxation on, Blll “An»

Act to Remove the Sales Tax Exemptlont

for: Fuels: for Burning Blueberry Lands i
(H. P.425) (L. D. 518) i

Reported that the same be granted
Leaveéto Withdraw. =

Comes from’ the House the report Read1
xandAccepted 2
~ .Which report. wa Read a d Accepted mi

Ought to Pass —As Amended
The Committee on_Election Laws on,
Bill;. A'An Act Relating to. Political
Fundra 1ng by State Employees " (H. P
1382) (L:-D. 1686)"
“Reported that the same Ought to Pass as
Amendéd by Commlttee Amendment oA
(H-651). :
“Comes from the House the Blll Passed
to’ be Engrossed as Am‘ended by
\Commlttee Amendment7AY.
.. On motion by Mr. Collins of Knox tabled
until later in today’s session, pendmg
-Acceptance of the Commlttee Report., i

' Divided Report ‘
The Majority of the Commlttee on

Judiciary. ‘on, Resolution; Proposmg an

Amendment‘to the Constltutlon to Provide:
a Non-jury T
'(Ht P‘_301) (L D.351)

" CLIFFORD of Androscoggin =
- MERRILLo mberland -

GA rd
HENDERSON of Ban gor
McMAHON of Kennebunk -
BENNETT of Caribou e
HEWES of Cape. Ellzabeth Lo
- HUGHES of Aubirn =
 MISKAVAGE of Augusta
_HOBBINS of Saco
: -SPENCER of Standnsh

-The ‘Minority of the same Commnttee onj
- the same subject matter reported that the’
same Ought to Pas .

PERKINS South Portland
Comes from the House, the MaJorlty
report Read andAccepted o
~Whichreports were Read.

_Mr. Cnlhr of. Ijnl‘lOX then moved that the

: constltutlc eut proposal W hlch’

iwould cause the Sf ate of Mame to take the;
=same posmon wrth -regard to jury trials for:

‘petty offenses as has been adopted in 49 of
‘the 51 jurisdictions comprising, the United
- IStates of America..We have 50 states and
‘then we have the federal’ govemment as.a .
jurisdiction makmg the51.
‘. In our State of Maine our system of
cnmmal courts has three levels. First is
'1the dlstrlct .court, which functlons without
. iany jury. Next is the  superior, court, which.”
usesa jury. whenever a criminal defendant
‘Wwishes to have a. jury.; And the highest’
‘level is the’ supreme judicial court; whichi
hears only appeals asto ‘matters of law m{
this regard, in general; and is commonly
mcknamed asthe law court,” -

Trial for Petty Crlmmal*,

"t

Over the last few years, with mcreasmg
.crlme and with the expansion of the rights
1of the ‘accused bécause of the decisions of
'the United States Supreme Court, a person
accused of crime has been consuming a
'greater and greater amount of time in our-
icourt system and is permitted to have so

many_opportunities to delay justice thati

the court system is badly bogged down..

Two  years” ago the 106th Legislature,"

under the leadership of Senator Brennan,

recogmzed the 'problem of crowded ]
dockets in the superior court and passed a’

law requiring the criminal defendant to
‘make a choice at the district court level as
to whether he wished to have a jury trial.

-After a year and a half of usage of this new
law, it was ‘concluded within_ the legal -
- profession and within' the judiciary as a

‘whole that this Taw had proved to be of nio
to the ‘problem.: The legislature

help:
earlier this spring. recognized: this and
passed an emergenc
iprovision passed in the 106th Legislature

issue was tested in the Supreme Judicial
Court in March of 1974 that court handed

compelled to’ interpret. the constitution
iwith: complete intellectnal honesty.

respect and I applaud that honesty: In'its

oplmon in State: agamst Sklar, the law;
~jeourt recognized the problem- whlch we .
now seek to correct by the passage of Lii D.
351 -1 quote from' Mr. Justice. Wernick’s:
*We are acutely sensitive to the -
-tburdens, 1mposed upon the superior’ court:
~1and the great expense to the taxpayers
+which' can result from the accused having .
. -aTight to jury trial no matter how trivial.

~'the violation of the cr 1m1nal law. We know.’

opinion::

i

the constitutional rights,”’

;1 Some people have said to me who watch £
Hi Jury trials as a matter of sort of spectator o
sport that they’ haven’t seen very: many -
‘cases where jury trial in its final~

rformarce is abused. I would agree that

e trial’
1tself that gets abused, but it is the use of -
Ithe right to trial to delay the performance.

iof justice. We have an exact and accurate
Irecord of the abuse of this right of jury -
itrial kept’ by our superxor courts for the

1n general that is true. It'is'nof t

year-1974: We have this; you see, because
of what the prev1ous leglslature dxd in the

‘way. of requiring the electin’at an’early
;stage More than 4,200 persons accused of -
erime- requested a'jury trial. and please’
bear in mind that I am now talking about -
cnmes that we cla551fy as mxsdemeanors i

This’ is' the minor. crimes; the crxmes
pumshable by not over a year in prison,

trial and- removed their’ cases: from the

‘district court to'the superior court. But do
Alyou know how many of these persons who

‘requested the jury trlal actually went

act repealing the

and. replacing ‘it 'with something: that
lhopefully will be a little bit bétter. But we
lrecogmzed at that time that the step we'
- Itook was a very small’ one toward solvmg

~Ithe major problem: " . :
One of the reasons that this law passed m_‘”
“ithe 106th Legislature was not effective for:
the’ purpose intended was that when the

- down a decision;” in the case of State
o' |against. Sklar, interpreting the State of
Maine Constitution to the effect that'a Jury. -
trial was the right of every person for
levery criminal offense, whether ‘it be
: passmg a stop sign, speeding, or spitting

ion the sidewalk.  The particular “case
i ‘happened to'involve speeding. The judges
iof our highest court recognized the
ip) oblem created by their decision; but felt -

itoo of the abuses which can arise from bad :
faith resort to the constitutional guaranty "
of jury trial to achieve strategic benefits

lymg ‘outside the protectlons 1ntended by‘f'
<" County, and has‘shown great concern for .

‘More than 4,200 persons requested the jury :
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ahead with having the jury. trial'in the
,superior court? - Less: than 3,6 percent;
exactly 179 persons, of the. more than 4 20()
persons that asked for the trial.:

The purpose of the bill now before you is
not' to attack the legitimate" jury- trial;:
Anyone * who has’ committed a: 'serious
crime will have the same rights that they:
have always had fo have the jury trial: It is
only the misdemeanors where the penalty-
is not more than six months and not more"
than $500 of fme which will be tried by a.
single _Judge sitting ‘without a’ jury. This
means: that the

of th ese cases can
then be tried w1thout delay in the district
court,  which'is the: way that our court
system wa$ designed. This will relieve a -
_great deal of the congestion in the superior -
icourt, but"more importantly, it will:

xreheve the tremendous waste of time and
italent and money: that goes into our:

i

: Qpresent system of commg to court again® .

jand again and again only to find that the
laccused has claimed the right of jury trial,
|has delayed the processing. The witnesses |
{come and they go home; the lawyers come -
}and they 'g6" home, the clerks and’ the
;ballltfs ‘and the’ Judge, everyone's timeis
‘taken and wasted; absolutely wasted:And:
ithis tremendous waste of time. and talent
and money is somethlng that we have to:
“improve.: :
748 of ou

ates and the federal court"‘,,

: system have long since recogmzed thata

jury trial is not feasible for' ever petty
.crime. Certainly the' State of Maine is not-
‘wealthy enough to have the jury trial for:
every petty crime. We have gone too far in-
turning; over the operation and control of
our courts to the whims of the criminals:
‘We must recognize so. well that Justlce 8
delayed is justice denied: i
:I'would: like to: pomt out’ to the Senate
that every justice of the supreme. judicial”

~-court favors this change!: Who ‘are these
-men and what is their experience: ‘Armand

A: DuFresne, Jr;, Chief Justice; has had a’
long a_ngwdlstmgulshed career as a-
‘prosecutor, as a’judge of probate, as a
-Judge of the superior court, as'an associate
-justice. of the supreme: ]udlmal court, and:
now as chief justice. James P Archlbald:
“of Houlton has been-'a county prosecutor,
an assistant attorne; general a judge of ;

. the superior. court for many years; and

“now. an associate justice of the law court

. Charlés’ A© Pomeroy of Windham, after

Jas7a fort awyer, referee in’ -bankruptcy
served for many years on the superior:

;court with his héadquarters in Cumberland |

early experience as a defense trial lawyer, -

‘therightsof the accusedin his 6pinions as a
“justice of the law court:: Randolph A

Weatherbee practxced law'in Bangor,
served: as' county. attorney, - jidge of -

- probate; and then for many. years was a-

;justice of the superior court before bemg
elevated to the law. court. Sldney W.
“Wernick served with great ability as judge
“of the municipal -court: for the : City:of -
Portland, and then was appointed to the
superior’ court’ and then to the law court.
.Thomas E. Delahanty of Lewiston served
:inthe govemment of his home: city; served
‘as’’ ¢hairman of the Public Utilities
Commxssmn then as:- ajudge of the
superior court and now 1s a member of the
law court:.
I have tmed cases in our superlor courts
-before every one of these judges. I' have
had adversary professional relationships
‘with three of these judges, and I know of
their caliber and of their experience and I*

" respect: it greatly The: wisdom' and

rexperience ' of ‘these gentlemen on' our:
“highest court should not be lightly pushed
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! aslde when you consxder the fate of thls.

: constltutlonalamendmen :

‘° My opponents in. this debate wxll’
undoubte dp

ly point out to:youthat this

legislature has already done a number of
. things to improve our court system, and I
. ‘agree, and I am: very please concerning|
- work that my colleagues have putinto this
: attempt to reform our system. And what!:

~ system. These are all important,
- of it all is still the problem
| techmque used

- . - we haye done is all in the “right direction.]
. We have made provisions concerning. thej
- possible use of smaller size juries in civilt

_cases; we have: reorganized the entlre‘» :

- icourt system; partlcularly in the superiot] :
. court atea, provided for appointive clerks:
_of court instead of elected clerks; we have]
made venue provisions that permit greater}
L flexnblllty in use of facilities and locations:}|
 we have very nearly passed a newl
“eriminal code; we have changed: thel

‘ system ‘of traffxc offenses so that when a
-police officer fills out a paper now. it
_ becomes not. only a ticket but a summons!

and a complaint so that in one action: we

two or three separate actions and sets o
ple to do; \

» ha ome changes
ard tightening up the bai
ut back{

‘of the No.

_the: accused, the.
technique of delay. One of the first. thmgsf
that I learned as a young trial lawyer was;

: - have accomplished what it has been takmj~

. that if your case isn't. very good; then:
_delay: you don't have a thing to lose and;

you may have a great deal to gain, so delayl

" and delay and delay: I don't like that idea,

. and as I have grown older 1 have refused tol

en
. two-thirds vote of both houses an
must go to a referendum of the

I 5 a

f colleagues in: the Senate"' This - 1s an

xmdportant debate that has been
‘ e

~which will

}

. delay because I don’t think it is the way, to]

A constitutional amend req Juires a
then it

eople.

~ Certainly the people of: Maine should have,
“a'chance lo decide whether it is now time;
‘to make a real improvement with respect’
to juries in the system of crxmmal Justicer -
ne.

“for the State of Mai
President.

rtaken here today by my colleague.

:and my friend, the Chairman of the

Judiciary Commlttee, the Senator from®
Knox, Senator Collins, and I think that this
Senate and this legxslature owes Senator

Collins eat debt of gratitude for the
‘work that he has d onegto improve the!

‘: _ delivery ot the criminal justice system and;

_to provide for swifter adjudication in the
law. If we contmue with the way we are

. “going now in this legislation, we will be:

able to leave here and point to efforts that. -
‘have. been enumerated by the Chairman
peed up the dehvery of justice..
and which will do nothing but improve
]ustlce under thelaw herein this state. But: .
there is a very narrow question that is.
before thxs legislature. here. this morning,
and. that is the question of what if anf\lr
adjustments we want to make in the right|
that our people here in Mame have today!
toajurytria

The argumen

hat have been u v
this; what 1 would call a radlcal changeﬁ

from pl esent Maine’ doctrme as defined
“recently by the law court. is the argument
Ahat the right to a jury trial is being used:
for the purpose of delay. The fact that that

- ‘sometimes takes place cannot be argued.
_with. The fact-that it would be a much less:
tic ift and when we contmue,

successful ta

-and we will have taken care o

” ank yon. Mr.

_this,

--be taken very seriously, = ..

. as this leglslature has ‘begun, to organize
th at:we can.

our. courts in such a wa
provide for swift trials if h
.people ‘want, be they with jury or without
jury, the fact that we can defeat that tactic’
as a tactic of delay to a great extent by
‘improving, our court. system, as we have
‘begun to do, I think; goes a long way.
‘towards_answering the criticisms that the:
Senator. from Knox_ has’ poxnted out. in'
regards toa jury trial.’

I 'would also. point. out that there is’
;another bill, ‘another resolve, that is before:
'this Ieglslature and in the. Judiciary
‘Commlttee, sponsored by the other. very
‘esteemed. member of the Judiciary.
-Committee’ from. this: body,.the Senator
from' Androscoggin, Senator_ Clifford,.
‘which” would ‘provide.that. the right to a’
-jury: trial would. be. removed, that there_
would’ be no" right to. a’ jury trial, in

that is what the

situations where there is a fine of less than :

$500. where the person doesn’t have the!:

- possibility ‘of: being sent to. jail. Thatl

Fossxblllty .will come before this"
egislature and this Senate when and if thef
amendment before us now. is re]ected

_think thatthatis a better approach.: ;

! "Many of the examples that have been:

ggmted to. by the. Senator from Knox,

nator Collins, as examples of where one:

really shouldn’ t have to have a jury.trial,

such as traffic cases, .are.examples of

where we really don’t need a jail sentence

nalt -There is no reason, for example, I
n’t th nli to have in our laws the abili

“months if he goes through a stop sign. And.
. if we don’t have that penalty in our laws:

- and if we accept later on the amendment,

offered by Senator Clifford, then that -
. person.won't have. a right to a {)ury tmal
many of

these important areas.
But leaving: aside . those changes and
ﬁgmg in that direction; let’s take a look at
s amendment and its effect: Under this;
amendment if we_were to accept it, this!
radlcal departure from the strxct‘

~_adherence to the right to jury trial that is’
= omlmportant«»towMamexsusystemmofm

erson could face a-

jurisprudence now, a

| ,]anl sentence of four or five months and not:

. have a right to a trial before his peers.’
*'put one more person on the state supreme

Now, we discuss serious crimes sometimes.

- when we discuss the legal system here in
-legislature, .when we discuss. life .
“sentences and 25 .years in prxson and that -
I suppose after we
discuss that sort of thing for a. ‘period of -
- time four months doesn't sound like very -
long. I think: if any one of us here

. sort

‘of thing, and I

considered: the infringement on our

personal liberty; upon our economic.
. situation and.upon our family: life, that’
four months in the county,. jail would
represent, and the shame and the loss of .
dignity. that that would bring to the family.
~for. being: convicted of the crime and.

having people know that you had spent

‘that period of time in jail, T.think we can. .
- see that what we are talking. about. is:

something quite serious, it is somet ng to

The right to personal llberty'ns*

protected, of course; in the constitution: I

personally beheve that the greatest

protection of personal hberty istherightto..
before.our peers. There is a.school
- of legal thought that those of us who are

a trial

“lawyers. and trained to be lawyers run

across quite often when we go through the :
process that has a great deal of scorn for
the jury system. It is a type of elitism that
.grew. from the halls of Harvard Law, T
thmk and has spread thnoughout our legal :

‘system, and many peo

ity fto -
= send a person to jail for five months or four:
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le really subscribe
to it in their hearts today. I am not one of
those people. I think that the jury system
Futtmg this questlon to a group of

is the best protection we have for

our personal rights; I think that the jury

- system has proven itself time and time and

‘time again. And in looking over the events
of the last four or five years in regards to.
one on in our nation and the"

.what has
trials that have been brought; the pohtlcal
trials that have been brought, I think that

'we .come ‘away from' that' process being

pretty proud of the jury system. All of us
got here by a vote of the people, and I think
all of us here; if: we think about our own
thoughts about: the wisdom of the people

ultlmately when they are put to a serious.

(westlon will conclude in the opposxte way
at’ these ‘elitists in the

conclude, that the jury system 1s a good
system -and it is to be preserved. !

al field

So what I would urge the Senate to do is ’

‘to Teject this constitutional amendment,

to reject it 'and then ‘to look at the

imoderate amendment being offered by the

'Senator from: Androscoggm, Senator
Clifford;
consrderatlon I think it will answer most
of the problems that have been raised by

the Senator from Knox I thmk it 1s a'

‘moderate step o

‘and: give that serious

There is one_f'nal pomt] would llke to o
make The Senator from Knox, Senator:'
Collins, is right when he says that Maine is *

.out of step with the nation in:this regard.
My only observation in havmg accepted

-that as true is that we should be proud of it. -

The PRESIDENT: The Chair recogmzes
the Senator from York, Senator Roberts:
Mr. ROBERTS: Mr. President and
Members of the Senate I snmply want to

~concur; with Senator Collins.: I feel that

Maine is, to quote. my brother, Mr. Merrill,

out of step with the times. And we are not
talking here about ellmmatmg jury trials,;’

we are. talking about t to keep our,
IJuH'clal' systemin the aine from

- a_complete collapse. If anybody ran a

‘business the way we attempt to run our
courts-in-the-State-of -Maine;-they-would---
long since be bankrupt and gone. I mean,

the, work load is just tremendous, and yet

maybe we have decided finally this term to

‘court; and we. have maybe' two: more
superlor court judges than we did 30 years

‘ago or 40 years-ago, when I flrst star ed to.

‘practice law 35 yearsago,

When I practiced law and was pmbably
one of the youngest: municipal: judges,
fwhich was back in the early and mid-10s;

jit was customary to have maybe 100 or 150
appeal cases from the Sanford Municipal
Court to each term of the superior eourt in -

York County. Now that number has risen

‘to-as high as 700.and:800. It just isn't
ﬁﬁ ble for those cases to be considered:

: ecause of that situation, people are
: takmg advantage of it simply by saying,
~well, if we ask for a jury trial, then it hasto_

0 to the superior._ court, and when it gets

ere, with the tremendous case load that . -
,ls there, there are all sorts of chances that -

' - the case isn’t going to'come to trial, Ifit is
‘Ta relatively. small case, such as we are:

;talking about, like speeding or some other

driving: operatlon violation, chances ‘are

the state police will be transferred in six

‘months or a year to some other part of the

- state and may not even be available. The

chances. are that some of the witnesses -
that the ‘state expects to use. wiil not- be}_f

javailable, either through death

_sickness, and so on; ‘There are all sorts of :

chances that that case wxll never come to.




' “assault -and battery cases,,these small
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Crial and; ber .lusv of that thls is taken'

u(lv.mtage o, _
Now, we ¢an str eamling our courts, und‘

‘we have and we ‘are, and I'am all in favor]

-iof that, and. it has {o be done or else the
,system w1ll “collapsé for sure. Bul even
doing that is only part of the answer. The
jother part of the answer is to make it at
ileast. a ‘serious offense-for: which a’ jury
‘trial is allowed, and not for these smail

_.itraffic violations, stop signs, even drunken
B dr1v1ng ‘which is of “course: the one
vmlatlon that probably has more cases
pendmg
:State o Maine,

T would snmply say that we are behmd

ithe tlmes here in Maine and ‘we should
‘catch up in this respect, because certainly| -

Iwhen  we and Massachusetts have. the

dlstmctron “of being the only two places;"

;whe re anybody can get a trial for any,
criminal offense whatever, and we look atl

'Massachusetts and find that they are|.

- probably the worst state in the union as far!

_ ;asthe backlog and delay that it takes to geti

the cases’'to court in Massachusetts and!

e aren’t far behind them — if anythmg, ;
‘we may be catchmg up on them — we just’

;simp an’t afford. fo let the situation:
'continue any longer; and I hope that this:
, }80(llly wil support. the motion' of Senator

i The PRESIDENT The C@gr eCos mz -
the S rfd'roscoggm : nator

: xChfford ~
. Mr. CLIFFORD: Mr. Presxdent and
i Me nbers of the Senate: 1 certamly want to
_con gratulate ‘the Chairman of thej
- Committee on Judiciary, the Senator from!
- ‘Knox, Senator Collins; for presenting the!
- ‘case for the constitutional am endment in a.
- very thoughtful manner and taking a ver

~intelligent approach to this. But I thin
that we have got to keep thisissue, Wthh is

. avery 1mportant one, in perspectlve s
First'of all, 1 thmk the statistics which

‘the Senator from ‘Knox, Senator. Collins, .
./gave us about transfers, to the superior:
;court are somewhat misleading because L

‘believe that those transfers, most of them

‘or a good many of them, occurred under
_Ithe law which we 1 ecently changed which'

_irequired the defen_dant to make: an.

‘ 'llmmedl ate choice as to trial'in the district’
;court or to transfer to the superior court,

'» 3and

‘which we. have énacted I think more of
: lthem ‘substantially more of them; w1ll be
o dlsposed of atthe district courtlevel.

‘1 think also we should keep in

,perspectwe the court reform which this|
. Hegislature has enacted: And especxally,,

relevant to that court reform is the traffic’
_tg evision whlch we have enacted;

‘remove’'as criminal offenses:

. those minor traffic offenses which the good
'Senator from York, Senator Roberts,
; mentiol 1ed And since they wﬂlberemoved :
. 'as criminal
‘rémoved as-jury offenses, o that this will -
. D “again substantxally on the
‘number of jury. trials.:This, I think; -
“coupled wi h”the reform of: the supreme .
-and superior courts which this legislature:
has enacted, will put the state court

1 offenses, they will also be

cut -dow

e ‘system in certamly a posmon superior-to:

what itisnow as far asits'administration.
- Now, T oppose this bill T don't think as;
‘someone who'is opposed to any changesin
ithe court system I sponsored the court!
'revision bills; I cosponsored with: the;
E ISenator from: Knox Senator. Collins; the
~Mame Crxmlnal Code 1 sponsored a

‘than® any “other: v1olat10n 1n the ;

1 think the result was that almostliv
- levery case was transferred to the superior.
- jcourt, whereas: under the present law

constltutxonal amendment ‘which ‘was

defeated unfortunately in the other body, -

to eliminate the necessity of a grand jury

when there was a finding of probable cause -

inthe district court. I did sponsor L. D. 1115,
‘'which 'is a similar, constltutlonal
-amendment to cut down on the right to. a,
jury trial, but there is:a substantial

difference between 1115 and this resolutmn :

.we are talking about this morning, 1115,
-which is still in the J udiciary Comrmttee,'

" _takes away the right to jury trials only;

'when' there is_.no: incarceration,’ and it}
seems to me the issue here-is. preclsely

that; that I don’t see how anyone can call’

‘any offense which results in the
deprxvatlon of someone’s liberty for up to:

.six months, I don’t see how anyone can calli:

.any_ of those offenses minor offenses. If;
:someone is going to be incarcerated for up;

.to”six months, it seems to. me that that:

‘person ought to. have a right to. trial by

resolution which 1is still in the Committee

is going to. get through this legislature.

of the good: Senator’ from Knox, Senator
Collins, to accept the” Minority: Ought-to

‘1Pass Report of the Committee in:
and do somethmg T

concurrence,
substantial in reducing the backlog in our
court systems by unanimously supporting:

L. D 1115.And at the same time, we will be

jury trial when he or she is going to be

: mcarcerated be it one day or s1x months ‘
.-iThank you, ‘Mr. President.

‘"The PRESIDENT;: The C Chalr recognizes
the Senator from Knox, Senator. Collins.

Mr. COLLINS: Mr. Pre51dent Irequest o

‘that a roll call be taken when the matter i is
put to a vote, but I would like to close my
‘thoughts with just two observations. The

;other amendment still in the committee is
-an extremely modest one. It is better thanj

nothmg, but not much.

-1 asked the Attorney G General to gwe me .

fa list of the twenty ‘most likely eériminal
other amendment o’ which thé good
studied the list carefully, I did research in
court records, and talked w1th clerks of
courts of: con51derable experience. who
out of the 4,200-plus’ cases that last year
that. were to. prevail-in the future as a

than 40 cases, at the’ most that would be.

jcases; isn't very much of a change.

13

,but the jury as an institution has certamly

lno better record and; according to my own
scholarshlp, a poorer record in finding the:
itruth than is the case with members of the'

i Judlcrary, and I find it difficult to reconcile;

ithe "position” of the: good Senator  from:
,»Androscoggln when he presents a

constltutlonal ‘amendment thatdoes away

‘with grand jury procedures in favor of the -

»]udgment of a'single ‘man in the very.
serlous cases, the felony cases, because it
is. only in the very serious cases now: that_

B

ink as a practlcal—matter 11i5, the

onJ ud1c1ary, is the only resolution which .
This L: D 351 has already been defeated in: -
the other body, and it requires: upon its:

passage two-thirds of both bodies, So I
~iwould hope that we could defeat the motion:

preserving that right of a person to have a

‘offenses’ that would be  affected by, the

Senator from Androscoggin has referred. I

could remember cases in recent years, and-
were the subJect of jury trial requests, if
-general measurement, there would be less

affected by. the other jury amendment 40
cases, when you are dealing with'4, 200- plus.

i One other prc');mtt '{‘h(}elre are times. when it
{is’very important to have a: 1ury to get'a.
icross-section of the community’s ngloral :
judgment and to get the advantage of more.
than one person making the decision ahout -
-whether a witness has lied or told the truth,
'~ the Senator: from Cumberland Senator

B1861

‘ ‘the constitution mandates the gr and jury.

So in one case he does not think the smgle
judge. should make: the decision. — of
course, there is the possibility of a jury
‘later;. I’ understand. and in- another
situation. he does. ‘Now, these are
legitimate differences. of opinion; and.I
respect the fact that other lawyers will
.disagree. with ‘me, I expect. that in the
profession- we- might be: fairly . evenly
Idivided on this amendment that I offer, but
‘T think that we are not divided as.a
profession in one respect, and that is that
‘we recognize the urgent need. to improve
our court system, and we must respond. to
what the people of Maine want us to do.in
‘improving that systém.. And 1. ask you,
.regardless of what: any. other body may
have done or may do in the future, to put
“this' Senate on:record’ as:. favormg thls

; sxgmflcant step forward.

-The PRESIDENT:.The Chair recogmzesf
tCl}effSe(rilator from Androscoggm, Senator
:Mr. CLIFFORD:: Mr Pre51dent I know
that this has been debated it length Ido
lthlnk there -is.’ a - substantial® difference
between. elimination  of the. ‘grand jury;
which really” has become’ a* tool of the
prosecutors and really does not, serve the
kind of purpoese that it used to serve, plus,
-as the Senator from Knox, Senator.Collins o
“has pointedout; the functlon of the grandl !
jury.is toonly flnd probable cause and not
‘guilt or innocence. I think court reform is
ior: should be a continuing affair that the‘
leglslature 'should have an interest in. I

" think one of the reasons that the court -

isystem has been .in some trouble is
because it has not: been looked at on.a
'continuing basis by the legislature. :

{ZIf this constxtutlonal amendment is

‘defeated; and  if the ‘constitutional:

amendment as recommended by the Court
Revision’ Commission, 1115, is passed;"
ithen, Mr: President and Members of the-
iSenate; the legislature will be in a position
jto look: at its criminal laws and the’
‘sentencmg provisions in those ‘criminal
\laws,"and to remove: from those criminal

i laws ‘which the leglslature considered to be-

'minor the provision for jail sentences and.
‘incarceration. Then 1 think that we can.

~;substantially. increase the number of:
'criminal- laws.the violation of which. will: -

[not be. subject to a: jury trial. But it is a'
‘continuing process. I admit that 1115 right

. ‘now does not do much in the sense of the

:number of crimes that it removes from the

2 ‘Jury. trials, but that is because most of our
‘crimes have some jail sentence attached. I

{think: most people agree that many of the -
-relatlvely minor offenses do not need a jail-
‘sentence attached, so that if 1115 passes;
the leglslature can then, as part of its
continuing look: at the Jud1c1al system,
‘change ‘the incarceration from some: of

‘‘those minor offenses so that we will retain
“-that sacred right that when someone is’

,going to jail; whether it be for one day, 8ix

‘months, or: for. life,” that that person is:
..entitled to a trial by hlS peers Tlll)

ank you,
'Mr. President. .
The PRESIDENT The Chalr recognwes

Merrill:

S Mr. MERRILL Mr Presndent and
;Members of -the Senate: This has been
{given considerable” time 'in. debate, but
‘we are going to be asked to put our names
.on a roll: call, and I'think:that it is
.appropriate because this is a very
‘important roll call and it is one that I am
‘sure - many - citizens - will look to as. 4

’bellwether in regards to €ach of us, so I

think that the Senate is probably fortunate




. taken awayjor u
. nght toatrial before our peers.”

. somebody wou

| 818;62
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lo huve had this aired by people of the
caliber of Senator thford an(l benator
- Collins,

- Lijust Want to say one more thmg in
-regards to. the problems that we have,
- There are many

chamber and in this state who feel that i in
‘some’ ways we have gone too far in
; extendmg rights to criminals or peoplel
~ who are dccused of commlttmg crimes,’
- and some who have that feeling have been
tempted to remove what has up until now'
. been a nght of everyone who has been
-accused of a crime, and what I think
should continue to be a right of anyone who;
is accused of something that 'may, cause
. him to lose his liberty. Walter Lippman
- wrote a book the title of which was ‘' Public
Opinion”’, and he wrote it many years ago..
He basxcally put” forth his faith in the
public; but he said that one of the problems
. that we worry about sometimes is that
there is an overresponse, that the
pendulum will swing one way_ and then it:
makes a drastic swing back the other’
. way; and it is very ‘difficult sometimes to-
get moderation. A lot of peoplée lhought
_when this legisl ature first said | that itwas
_going to respond in sort of a similar fast
 shift in regards to the environment. We
haven't done that. We have taken a
“moderate approach, and maybe we have
- let the pendulum adjust itself some, but we'

haven t gone along with havJ a v1olent

_jarring swinging back in the o
dlrectlon T jsleglslaturehas or wil ‘
when we defeat this, a moderate,
measured ‘alternative, ‘and.I thmk thatthat
is the alternative to follow, and to avoid

- taking this step which will say for the first
__timein Maine’s hxstory that liberty can be:
to six months thhout a~

. The PRESIDENT: is the Senate 1 adyl
for the guest n" A roll call ha been'
requeste - : S
The Chair recogmzes i
York, Senator Danton. -
Mr. DANTON: Mr. Pres 1dent th1 isa
-very serious issue.and I would like to leallyg
study this Dbill,

“table this for one day.

eople among us. in thls ‘

5o I was wondering if

JENSEN of Portland
MILLS of Eastport - g
“BLODGETT of Waldoboro

The Minority of the same Committee on -
.~ the same subject matter
pursuant to Joint Order (H. P. 1603) that -

‘reported

the same Ought Not to Pass.
Signed: . :
Representatlve S
JACKSON of Yarmouth:

~ Comes™ from" the House; the. MaJorlty‘

‘report’ Read and Accepted and’ the: Bill
Passed to be Engrossed as Amended by
House Amendment “A” (H- 694)

- Which reports were Read;

Thereupon, the Majority Ought to Passe
Report of the. Committee was Accepted in
concurrence and the Bill. Read Once
House,Amendment *‘A” was Read.

On motion by Mr. Berry of Cumberland,{

‘tabled until later in today’s session,
pendmg Adoptlon of House Amendment‘

Dlvlded Report

The MaJorlty of the Committee on']
AnAct
o Authorlzmg theIrcen’smg of Indoor Tennis’
Clubs, Indoor ‘Skating Clubs’ and: Golf
Course Clubs for the Sale of Alcoholic
Beverages w1thout Requiring the Sale of_f :

Control ‘on, Bill;

quum

Food."! (H. P; 1631) (L. D.1906)

Reported that the same Ought to Pass . '

Signed:

5 Senators:"‘" !

GRAFFAM of Cumberland

' 'DANTON of York
Representatlves -

TMMONEN of West Pari is 0

= PERKINS of Blue Hill
~ JACQUES of Lewiston-

PIERCE of Waterville . =

" DYERof So. Portland
- TWITCHELL of Norway

 MAXWELLofJay -

. LIZOTTE of Biddeford
. RAYMOND of Lewiston

same Ought Not to Pass.
Signed:

CARBONNEAUofAndroscogg‘m; :

- especially

face of every accepted, knowledgeable
alcoholic expert in the United States that
‘you simply do not serve alcohol ina public
place without the mandatory availabilily
of food, nobody. It has been my pleasure {0
sit. with the top. people in the alcoholic
beverage industry on a nationa) basis, and
these people will tell you that public polmy
1s best served when alcohol is served with
'food. And regardless of the ultimate
1ntent10n ‘of “the” proponents ‘of this
legislation’ that’ informally. food: will. be:
avarlable, we 'are not dealing with
‘anything but ‘a change in state law, and it
.is the wording of the bill on whxch we must -
‘base our decision.
I applaud the expansion of tenms clubs
and I hope that they do well economically,
but I plead with them and with the Senate .
that as we give them pnvrleges to serve
lliquor and beer or wine in the future, if we
:do, that we do not violate this most scared
of all caveats when we talk about licensing
and hquor and require the serving of food
if we give any: permlssmn at all to serve
alcohol. v
~The PRESIDENT The Chaxr recogmzes,

Lthe Senator’ from Androscoggm, Senator

Cllfford b
‘Mr. CLIFFORD ‘Mr. Pres1dent and 5
Members of the Senate: This bill received

‘a fairly heavy favorable committee

report, and I think it did 'so because it
really has limited application; I think what -
it does'is attempt to bring the liquor laws.
into ‘line: with the ‘realities of ‘what has
‘happened in_the: recreation  field. ‘These
‘recreation facrlltles which this bill covers
are fairly new in the State of Maine;
‘the tennis and the skating: o
.recreation facilities, and I think that

o everyone would agree that they do provide - :
a’ ntelw dlmensmn for recreatlon for Mame S
: pu ic,

I thmk that the chmces that these; L
recreatlon facilities are going to have to.
‘face — many of thém will have to face the

- o . "choice of remaining public¢ or. _becoming
: The Mlnorlty of the same Committee on
- the same subject matter reported that the,

‘private clubs. Of course, if they become;
’pnvate club, then lxquor can be served

" 'without ‘any’ state control and without, of :

rr'mn'se any.state.income..And-Ithink- thath oo

don't want this in any way to be a pari

. _vote: I want to really and truly vote the,' -

. way I feel on this bill, and I was hopmg
that someone would table this for one day
- The PRESIDENT: The Chair recognizes

the Senator from Cumberland Senator

Conley
_ Thereupon, on thlOI‘l by Mr Conley of

- Cumber and tabled and Tomorrow
© Assigned, pendlng the motion by the
' Senator from Knox; Senator Collins, that

the Senate accept the Mmorlty Ought to
G Pass Report of theCommlttee .

' : Divided Report ;
The MaJorrty ‘of the Commlttee on
Marine Resources on,; Bill, “An Act to
Provide for L1censmg of Sternmen on
Lobster and Crab F1shmg Boats 1 (H P’
-1676) (L:: D, 1923).
. Reported pursuant to Jomt Order (H P 1
- 1603) that the same Ought to Pass
. Signed:
- Senators:
: BERRY of Cumberland
- REEVES of Kennebee
-CUMMINGS of Penobscot
Representatlves .
CONNERS of Franklm o
- GREENLAWOof Stomngton -
- WEBBER of Belfast
- POST of Owl's Head.
- MACKEL of Wells e
CURTISof Rockland ==~ -

Representatxve -
- FAUCHER of Solon o
Comes from the House, Bill* and

.accompanymg papers Indefxnltely ;
.Postponed. . . .

Whichre psrts were Read.

- Mr. Graffamof Cumberland then moved.'ﬁ
. that the Senate accept the Majorlt_y Ought ‘

to Pass Report of the Committee,

The PRESIDENT: The Chair recognizes

the Sneator from Kennebec, Senator Katz,

Mr. KATZ: Mr, Presxdent 1'would llke,‘f
tomove the indefinite postponement of this -

. ,bxll and all its accompanying papers and
- ‘request a roll call vote. I am confident that
‘the proponents who deal with tennis and,
other physical fitness activities would bef
‘the last ones in the world to take part in
“any procedure which would be injurious to_.
the health and welfare of their

customers and yet' T thmk that is exaotly- :
: the thrust of this bill. .
.. 'This session of the leglslature has ta ken'
‘up other alcohol’ questions extending the,
- hours of sale, reducing the vohime of food:
- connected with certain hcenses, and we
- haye authorized agency stores.

We have dealt with quite a few lig

o -
 issues: and, parenthetically, 'we have .
* gotten into s1gn1f1cant debates. regarding
certain. motor vehicle’ offenses: and the.
- harshness or moderation of penalties, but
. there has been no bill before us this session
. concermng alcohol Wthh 50 fhes in the

iwould ‘be an’ unfortunate: thing 'to. have -
'happen if these recreation facilities

‘became private clubs, because I thihk that, .
isthe decision they are faced with, because

- right now they are open to the pubhc and.

these are the facilities where members of -
-the public learn how:to skate and learn:
!how to. play tennxs, ‘which. both are.
-inexpensive  recreation act1v1t1es Whl(_‘h;
‘people can do for all their lives. o
Now; all it does is allow these faclhtres to k
serve “alcoholic beverages without meeting..
‘dll the requirements of a class ‘A’ :
‘restaurant. These facilities don’t.want to
‘gointo the restaurant business to compete
iwith our:‘'small businesses; small

~restaurants, and.they don’t want to .

become pnvate clubs. They. do want . to .
‘remain open' to the public'so. that their
fac1ht1es ‘will be available to the general
ipublic and will be available to high school |

: |teams, to recreation department summer,

‘and winter activities; These ‘will be
-regulated by the Liquor Commission., This
1bill has. the endorsement of the Liquor..
‘Commission, the Liquor Enforcement
‘Bureau, the Maine Recreation’ and Park

- ‘Association. I do think that it is a moderate i

:bill; that it merely.. brings Maine’s: liquor
laws into line with the existing realities of .
these relatively new type facilities. So 1 .
would hope that you could concur with the .
majority. of the Committee on: Liguor

. Control and enact this bill. I think if youdo




~ |bill that food facilities must
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thxs vou ‘are ngrm, a break 1o a lot of

Mame ‘people. who_are getting into these -

. ;inexpensive sports which ¢an be glaycd for
-a lifetime by. Maine cntuens T ank you,:
{Mr. President. °
The PRESIDENT 'l‘he Chau recognwes
the Senator from Androscog@,m Senatm
Car bonneau.:
- Mr, CARBONN EAU Mr Pre51dent and'
Members of the Senate: I am on the Liquor
_iControl Committee and I fayvor this bill for
..lone partxcular reason. That is that many of,
these new tennis clubs = many, I'say, I
think four in the state — have showed up;

problems. If this bill were to go through, ity
“would help them out, and 1t mk we need«
ithis to keep.them going..

Ber,;
3 Mr BERRY Mr Pre51dent and

" iMembers of the Senate:.I have gone 180

_|degrees twice on this bill, and I think I am
back Supporting it prlmanly for the reason

my mistaken understanding at the time

- iavailable. and that all we were doing was
A makmg an exceptron to the revenue

. :account. Now, I'agree wholeheartedly with’
-'his position that food should be available in' -
ithese places, and it ‘would amaze me that

_janybody. would run a facility like this and!

_ ,the way they would -expect tobe served.
thlnk we should provide these ‘facilities

_{seems to me that we should
e available if
such’ a license is to be 1ssued and such
facilities for food. service would be: as
. idirected and approved and authorized; and:

iso forth, by the Liquor Control
Commission. It would seem to me we have

- Isomething that we are all'agreeing on; it is,
the mechanics, and perhaps somebody«, s
could come up with an amendment which
“would do what I thlnk most of us would lxke o
. jtoseedone. o :
‘The PRESIDENT The Chalr recogmzes

i the ‘Senator rom Androscoggm, Senator,
: Cllfford

ave no argument with the.
remark
{Cumberland; Senator Berry. I hope we
would accept the Majority Report and I
‘leertainly would work on gettmg an
amendment to accompllsh what hel

~ lindicated he would like to see in the bill:; I

think this is a good idea and I think we
should do

 that can be done. Thank you..
'y The PRESIDENT: The Chair ; recognlzes
' the Senator from York, Senator Hichens.
Mr. HICHENS:

reviewed once more. .
First is the flagrant abuse of the
procedures in allowmg the bill to even bei

“the Senate floor as an amendment to that]

and then it was allowed after cloture date!
iby the Reference of Bills' Committee to!
go to the committee, and there was no}

- shouldnt even be consrderrng it’ thrs;
mormng .

recently, and most of them have financial -

The PRESIDENT: The Chalr recogmzes u

~;the Senator from Cumberland Senator,' there is goin

_ [that Senator Katz has brought up: It was’ -
_ithe bill was first debated that food was

-inof have Tood available to serve the pubhc ,
I support the views of Senator Chfford I

- land sort of go along with the times, It
rovide in this

_ Mr. lCLIFFORD Mr. President, I

f the good Senator from;

. I would hope that on this vote -

we would accept the ma, or1t re ort S0
» ; p “lour school systems, that although

great deal of respect and affectlon for the:

Ineed to help our new businesses prosper, I

- Mr President; as.
related to my fellow Senators when the bill [

* iwas accepted and'sent to committee; there|

~“are two aspects to this bill which should be; .

before us this morning, It was refused as!:
an amendment to a restaurant bill by thei
committee, and then it was not allowed on!

“isame bill'as being not germane to the bill,! .

“But consrdermg the bmi itself,” one
member, of the committee told me_this
morning that he voted for the bill against
his own_ conscience because the man so

interested in having the bill sponsored was .

in tears before the committee and said that
he was losing business all the time and that
other owners of these clubs were losing
business, and they needed the hquor to
keep that business going.

As explained by the good Senator from
Kennebec drinking without eating brings

.on serious’ consequences. As, I listened to -

some of the debate on the issue, not trying.
to imply what went on in the other body,

= but T heard much’ of that’ debate about’
taking part, in sports, about drinking; and.

then going .out and driving, 1 can assure:
you. thls mornmg that if this bill is passed
throughout 'the State of Malne as a

consequence.
The PRESIDENT: The Charr recogmzes

: lthe Senator from Kennebec, Senator Katz.

Mr. KATZ: Mr. President and Members

ennis: Clubs, Indoor Skating Clubs and

{Beverages without. Requiring the’ Sale of

food, then you have destroyed the 1ntent of
the blll and there. are other provisions

under ex1stmg state law to let them do that -
;without coming to this legislature. But the -
- |whole thrust is to subvert the intent of our.
liquor laws which have been developed:
: thelr places until counted.

over a number of years and reflect; I think,

~adesire to protect the people of the 'state..
Now, it has been: my, observation that i
_‘there are very few, although there are.
isome— there are probably more than afew.

people my. age on the tennis courts these

there are a significant number, mlxed in

that we have debated’ this session a
handy-dandy. little: bill which faces up to
the fact that we have got a real alcohol

‘consistent instruction' on the -abuse;: of:
jalcohol in our school system, and I tell you,

‘it is going to: be a muiti- million’ dollar

’program if you ever enact it and put it into.
being. And I think that we have a greater

responsrblhty to. the well-being of our
if we are talking about a.

people;:
multx-mﬂhon dollar alcohol program in
ave a

would say that for the sake of a $200 license

fee from a club to let them serve booze :
without any. food; that we: are bemg‘,
counterproductive; we' are: imposing an:.

’state and it'is something we should stay

ithis session but forever and a day.
Berry.

‘this brought to a financial position. I look
.at it myself as-a bill which would provide a

|hearing held; four reasons why ' wej ~service or something the: public” would:

like to-have. I don’t look. at it as a:

‘financial ' situation  for the tennis clubs!

Iyoung.

to-be a lot more tears:

of the Senate: The title of this bill is “An

~1Act Authorizing’ the: licensing of: Indoor.
e 1t satlsf1es the Senate

Golf Course Clubs for the Sale of Alcoholic:

Food.”’ Now, if we are all going to get
emotlonally choked up and amend out part.
of the title so that they will have to serve. '
- that this bill. be’ 1ndef1n1tely ‘postponed: A

days — not: everybody is: in as; great:
physrcal shape as I am, but essentially if -
you go to a tennis club you will find that:

with the young marrieds and: so forth,
there are a significant number of young. .
people. And I call to your attention the fact

~Trotzky.

problem in our schools; and somebody. has..
.but together a program so we give

enormous’ human potentlal cost on our:
;away from, an stay away. from not only in;.

> Theé PRESIDENT: The Chair recogmzes«,
jthe. Senator from. Androscoggm Senator, ‘

Mr "BERRY: Mr. Pre51dent and -
~:Members of the Senate: I am sorry. to see .

B1863

or the skatmg clubs or the golf course, ete.
I'for one play tennis, and I find that.I have
‘a problem getting a tennis court because
the elderly. retired people can’ schedule

“their schedulée much easier than I, and

they: usually have: the: court scheduled
before I can get a court. So I don’t think
that the court is utilized by the extremely’
,young as much as the old. Also as to the;
‘other: recreational facilities that are
imentioned, I think you will find perhaps.

"Ithat the middle aged and the elderly also

sfrequent these places more; than the

1 thmk ‘the basrc thlng that we: have to
face here this morning is as the' good

~.Senator from Cumberland, Senator Berry,

-has mentioned; he would hke to see food
-attached to this bill, ‘and Senator Clifford
‘of  Androscoggin has indicated that: he
-would be willing to. work and offer.that

““amendment.  This: morning. we are not

‘enacting this bill; we are only accepting a -
committee report and I think the Senator
-from Androscoggin should: be given the
"courtesy to offer that amendment to see if:

- The PRESIDENT Is the Senate ready,
for the "question? The pendmg question -
-before the.Senate. is ther motion by the
Senator from Kennebec, Senator Katz,

“roll call has been requested;: In order. for

- the Chair to order a rolll call, it must be the
“expressed. desire of one- flfth of those:

Senators present and voting. Will all those
Senators in favor of aroll call please rlse m

- Obviously. more. than one- flfth havmg
arisen;, a roll call is ordered. The pending
questlon is the motion by the Senator from

" Kennebec, Senator Katz, that this bill and:
‘all its accompanymg papers. be -

1ndefm1tely postponed. A ‘'Yes” vote will
be in favor of indefinite postponement a.(
“No" vote will be opposed.

The Secretarlwﬂl cagilie roll

YEAS Senators Collms', Corson,
Cummmgs Curtis; Cyr, Greeley, Hichens,
Jackson, Katz, McNally, Speers Thomas :

NAYS Senators Berry, E., B ry, ,.,f,- :

* Carbonneau, Clanchette, Clifford, Conley;

Danton; Graff am, Graham, Huber,
Marcotte Mernll o’ Leary, Pray, Reeves,;

-~ Roberts’

WABSENT Senators Gahagan Johnston :
ma

F A roll call was had. 13 Senators havmg‘
- voted in the affirmative, and 16 Senators

‘having voted in the negative, with three.
- Senators bemg absent the motwn did not
prevail.

: Thereupon the Ma]orxty Ought to Pass

““Report of the Committee was Accepted in .
- non-concurrence; the Bill Read Once and

Tomorrow Assxgned for Second Readmg

Senate
Ought to Pass —As Amended
Mr.. Thomas  for the Committee. on
Busmess Legislation on, Bill; ‘An. Act

~’Relating to the Registraiton and: Practice

1of Professional Engineering.” (S. P. 112)
(L. D.377)

Reported that the same Ought to Pass as-
Amended by Commrttee Amendemnt “B
(S -289). .

Which report was Read
- -On motion by Mr. Berry of Cumberland
‘tabled. until 'later in foday's session,
pendmg Acceptance of  the. Commlttee,
Report




: Ought io Pass in New Draft
“Mes Greeley Tor the Committee on
Transportation on; Bill; *An"Act to-Make,
‘Allocations from the nghway Fund for the
Fiscal Years® Ending-June 30, 1976 andc

. June 30,1977.22 (S. P, 254) (L D. 829)
o Reported that the same Qught to Pass 1n'
gew Draft under Same T1tle (S P 577) (L’

1928)

- Which: report was Read and Accepted :

the Bill, in New Draft Read Once and:
Tomorrow A581gned for Second Readmg

1 - Divided Report :
_ The Majority of the Commlttee on Labor
. on, Bill, “An Act Extending ‘Collective
. Bargammg Rights to University of Mame
_Employees 2(S. P.243)(L.D.827) .

Reported | that the same Ought to Pass as;’

Amended by Commlttee Amend?nent “A"
(S 288).
- Signed: :
Senators ,
ROBERTS of York

3

-~ SPROWL of Ho ewm'r—ﬂi e
.. LAFFIN of Westbrook .

. TEAGUE of Fairfield
- TIERNEY of Durham

. CHONKO of Topsham -
SNOWof Falmouth =~
FLANAGAN of Portland ;
- ~ MARTIN of St. Agatha :
The Minority of the same Commlttee on

the same subject matter reported that thel,

same Ought Not to Pass

. McNALLY of Hancock
Representatlve , -

. TARR of Budgton
Whlch 1eports were Read,
_Thereupon, the Majority Ought to Pa

as Amended Report of the Committee w:

Ee
Accepted and the ‘Bill Read Once.l

- Committee Amendment 'A’" was Read

_and Adopted and the Bill; as Amended,

- Tomorrow Assx ned for Second Readmg
- ot -
The*’*Ma*]o‘ﬁty““ f“‘“tl’i‘e"’"”C‘ mittee on
: Judmlary on, Bill, **An Act to Increase the;'
Maximum Penalty for Shoplifting: and.

rovide for the Detamment of Pers nsi
cted c (S 2) D.

Rep orted thatthe same Ought to Pass as
%ggggied by Commxttee Amendment A
( o ,

Senators : :
- COLLINS of Knox

Representatlves
- HUGHES of Auburn -
. GAUTHIEROf. Sanford o
- “MISKAVAGE of Augusta
:  BENNETTOf Caribou
. HOBBINSofSaco
~ HENDERSON of Bangor
. HEWES of Cape Elizabeth
. PERKINS of So. Portland
McMAHON of Kennebunk =
. The Minority of the same Commxttee on’
the same subject matter
__-same Ought Not to Pass ~
. Signed:
- Senato

, MERRILL of Cumberland -
F Representatlve o

, . SPENCER of Standlsh

Whlch reports were Read.
. Thereupon, the Majority Ought to Pass

“as Amended Report of the Committee was

'Accepted and the Blll Read Once

Commlttee Amendment “A" was Read
and Adopted ‘and the Bill, as Amended
Tomorrow A551gned for Second Readmg

“ Second Readers
The Commlttee on Bills in the Second
Readlng reported the following:
House - As Amended
o Bill, “An Act to Clarify Title to Land
Where Marital’ Release is Omitted’ from
.Conveyance.”’” (H. P, 876) (L. D.1050)
Bill, "An Act To Clarify the Séverance*

. "PayStatute.” (H. P, 1082) (L. D. 1362)"

Bill; **An Act'Relating to Termination of
Utxllty Services;!’ (H. P.1361) (L. D. 1663) "

(On motion by Mr, Speers of Kennebec
tabled until* Jater“in today’s: sessmn

72 pending Passage to be Engrossed.)
=7 Billi="*AnAct to Establish™ the" Mame

State Ferry Advxsoxv Board o (H P 1308)
(L D.1651)

(On motion by Mr. Speers of Kennebec,,
tabled and. Tomorrow. assigned, pendmg
Passage to be Engrossed)

Bill:**An Act to Revise the Charter of the'
Augusta Water: Distr ict." (H 1427) (L
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The ldea is good to try to move things
along, but as a practical matter il won't
work. We have amended everything out of
‘the  bill "except for the initial hearing
'scheduling, ‘and’ ‘even’that apparently
would run contrary to his budget because
if he had to schedule everything that came
in as it came in, instead of postponing it
until — what he does is have a ‘budget that
operates for only about40 cases a year, SO
:hé has scheduled it so that he assigns about
‘ten cases every quarter, and if he got 40
requests and he had to assign them alltoa
hearing within 45 days, which is the way
the law is now amended, in the course of
three months or six months at the most, he
would be out of funds and they wouldn‘t be
able’to’ have any more hearings. It just
wouldn’t work under the present set-up.
That is my explanatxon Wthh 1 hope you(
can understand.’

The PRESIDENT: The pendmg questlon
before' the  Senate - is® the motion by the
Senator from York, Senator Roberts; that
L.D. 1467 be mdeflmtely postponed Is th1s
th leasure of the Senate?  * :

= DA796)
Bill; “An Act Relating to the Reglonal
Techmcal Vocational Centers and the
Vocational Educat1on Reglons 2 (H
1278) (L. D. 1811)
‘Which were Read a Second T1me and

: except for the tabled matters, Passed to be ,

Engrossed as Amended m concurrence

Sénate —As Amended
Bxll “An Act Relating to the Apphcatlon
of the State Valuation to Certam State and.
Town Cost- Shaung Actlvmes (S P 256)
(L D, 832)

Sent down for concurrence

- CLIFFORD ofAndroscoggm -

2 of the

po ed that the -

Enactors

the following:

i An Act Pelatmg to the Expediting. of;
Procedures under the Mumclpal;
- . Employee Laerelatlons Board (H. P

—1169) (L. D. 146

Speers.

M SPEERS Mr Pre51dent Iwonderlf s
we mlght have an’ explanatxon as to the
- redson. Afor mdefmlte postponernent of thxs

hill?.

who may care to answer.

The Chair recognizes the Senator from

York, Senator Roberts:.

Mr. ROBERTS: Mr. President, thlS is a .
bill ' which would attempt to set strmgent .
dates as to when procedures or when
hearings would be held before Mr. Denico. '
abor Relations Board, and what it
does is say that they haye to hold : a hearing!
~within. 2 'certain time and they have to
_schedule it within a certain time.: Now, the'

- problem is that, first of all; witnesses are

. not always’ ‘available. Secondly, they have =
- a very limited budget ‘and they are only -

allowed to have about, forty. cases.in the

. wholé year; and if they proceed to have to..

~-assign all these cases as they camein, by .~
April;'according to Mr. Denico, the headof
;the departnient, they would be ‘out of funds .
‘and’ they wouldn’t be able to hold any

further hearmgs

(L. D.1702)

The Commxttee on'’ Engrossed Bllls f
1eported as truly and strxctly engrossed ‘

. Mr. Roberts'of York moved that the Bill.
“and accompanymg papers be Indél"mltely -
"Postponed. -
: The PRESIDENT: The Chair recognxzes .
the Senator frorn Kennebec Senator -

The PRESIDENT: The Senator from
Kennebec, Sénator Speers; has posed a.
question through the Chair to any Senator

e motion prevailed.
Sent down for concurrence

An Act Relatlng to School Dropouts and; :
to Potential School Dropouts (H P 1442)

(On motion by Mr. Huber of"
Cumberland placed on the Approprlatlons‘

. Table)) -

There bemg no ob]ectlon all matters"
previously acted upon in today’s session:
‘requiring concurrerce were sent down o

= forthw1th for concurrence

" Which ‘was Read ‘a Second: Tlme and :
Passed to be Engrossed, as Amended

On motlon by Mr: Speers of Kennebec, ’;
Recessed untll 3 o’clock thls afternoon

. After Recess =
Called to order by the President. =~
"2 Ordersof the Day 7
The Presrdent 1aid before the Senate the,
first tabled and Spec1ally A351g ned.‘ :
1matter o :
Bill,; “*An A Act Relatmg to the Dredg ng,m,w il
“Fillin] or or otherwise Altering. Coastal' :
‘Wetlands.” (H; P. 590) (L. D.730). - i
Tabled June 6; 1975 by Senator Corson'*
of Somerset. o
Pending — Adoptlon of Senate :
Amendment’ “A? (8-270) to’ Commitiee

kAmendment “A” (H 354) pursuant to Jomt ‘

Rule 21. L
(In'the House — Passed to be Engrossed»,,
as'amended’ by Commlttee ‘Amendment
“AY (H-354) 'as amended. by House‘ o
Amendment #BY Thereto (11 554)7) .
i~ (In the Senate - House, Amendmtntj
;B to Committee Amendment A"’ Ruled
Out of Order pursuant to Joint Rule 217) .
Mr. Corson of Somerset then moved the
pending question. e
The PRESIDENT: The en’dmg ?uestwn ‘
before the Senate is the adoption of Senate.
Amendment ‘*A’’ to Committee
Amendmeént “A” Is thxs the pleasure of
the Senate? .
> The Chalr recogmzes the gentleman
from Penobscot, Senator Trotzky, =
Mr, TROTZKY ‘Mr; President,; I move,.;
the indefinite’ postponement._ of Senate
"Amendment “A” and would l1ke to speak .
‘to my motion. ; S
lﬂ The PRESIDENT— The Senator KasThe .
oor, o
Mr. TROTZKY Mr. Speaker Ladles i
‘and - Gentlemen of ‘the House: This is
.another attempt being made to amend a
-bill which has failed to be amended twice.
iFirst of all; ' we have L. D. 395 which the. -




. :Committee

,commltlcc “turned. out. ought not to pdss
auninimously. ‘An amendment . was k
‘introduced in the House; and it was r uled‘
L out of order in the Senate by.Rule 21; Now;
- lthat same amendment is being ‘added onto]
ithe committee amendment .in another
‘way; but most of the words are there:
.Agam I feel it is out of-order, but I will
.speak to the bill itself and why I think'it is
inot & good bill.:

-We enacted, flrst of all back in L, Dl
11206, which is now part of our law, {‘An Act:
lto Authgx;rze the Delegation by the Board ofj
(Environmental Proiection of Certain!

‘Actions to the Department of:

‘Environmental Protection:’ What this billi

: ldidls authorize the delegatioon of decisions.

ito-be made by the board to the staff. One of;

the problems i in the wetlands that this bill
:is  addressing. is the fact that theré has;
; 'been a great deal of delaﬁ at the DEP, and:
~‘one of the reasons there

-the DEP is because you had to wait in the:

- past for the board to meet. The board met:
every three weeks or every month. Now|

the staff can handle these: wetland*‘ s
_permits. The permits we are talking about!

‘are the. filling of wetlands, dredglng*
: wetlands, altering wetlands, building
~ docks; plers and. S0 on. So we have handled:

endment *'A”’ here, which|
we have adopt
review. it, what we have said is that if a'

_township Wants to handle wetland permits .
. they apply to the board: It is their option, if. -

they want to they apply to the board. Thei
_board then establi
: ‘p}annm board, a zoning ordinance, and
. ‘makes de

o $
- flrst of all it starts off and states that the
appllcant has to put in two apphcatlons

‘one to the board and one for the town. One: .

_ ‘of the things we are trying to do here is to
- simplify things.
amendment,
. put your apphcatm in to the board only
_:And.if the town is approved, then
.your. application: in o ‘the town

3

-amendment only, complicates it. Also, the’ "
commlttee amendment sets standards. and:

'says that if a person wants to put out a’

‘dock over a hundred square feet over the -

‘wetlands, this the town can approve, but it!

- doesn’t allow ‘them to approve. everythlng'

the way this committee amendment does.:

So what I feel this Senate Amendment is-
. doing is turning evelytnng back to the:
- towns, and this is not the ‘direction the

- committee wanted to goin all'at once. We
- 'wanted fo go part way. So I'would urge]
_.defeat of thisamendment. .

"The PRESIDENT : The Chair recognlzes

the gentleman from Somerset Senatorlk

Cox son..

Mr. CORSON Mr Speaker Ladxes and ;

‘Gentlemen of the House: First, to clarify’

‘any doubt about this amendment being ini
- order, I would point out that it has been:

_lying on'the table for three legislative days
pursuant ‘to Joint Rule 21, which’ is;

_certainly. what the rules requlre to be 1n

' 01 der, and itisin order.
‘Now, 1 think there has been a httle
rmsunderstandmg ‘on this. The Senate

Amendment which I have offered isa very,

i conservatlve approach .We  are 'simply.
_csaying let’s. not restrict. this' simply to
‘piérs. Let’s let the towns handle what they
- ‘can handle; The Senate Amendment which
I have offered, and I would like to quote to,
«; you from it: "However no. mumc1pahty
lshall have the power to grant permlts untxl

as been delay at; B

el in a bill aheady But the_

ted so far, and just quickly to] '

shes that thattown has a, -
t > mmatlons for prompt notlce to :

ommxttee amendment does ‘

Under: the commlttee;
whxch we have adopted; you:

%otls~

*/has said; to give these
who have proven and w1ll prove that they »
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’such time as il has a planning board,
,adopted zoning or dmances and worked up

“1a notice procedure’’, exactly the same as
iCommittee Amendment ‘A’ does. We are

'snmply saying that the towns should have
ithis power if they do meet certain
istandards which the stateis setting.:

i Now, I want to point out that we are not.
completely removing . this‘permit.

“iprocedure from the BEP. The BEP still,

jhas. primary  jurisdiction.: If the town

“'meets all of these requirements; it is still

ino guarantee that they will have the power:
ito handle permits, as BEP can step in at'

: any time and take it over completely on an

mdlvxdual basis or on all of them, "
The argument: about’ the two
apphcatlons I think is somewhat specious..

It simply is fllhng out a duplicate, which'.

:can be done very easily-ona form. One is
‘submitted to a town and one goes to the
EP as a safeguard to make sure that ‘the
:BEP. knowsat all tlmes exactly what »1s«

5 lgomF on with every given permlt in every!
A d

single town.

We have had this smgle permit
procedure going directly to the state for;
‘'some’ time now and:'it obviously. hasn't
‘been working. I think we should try it this
.way. We have been beating these towns

over the head with a stick for a long time.. "~

We want them to come to certain:

. standards, we want them to zone, we want!

them to have a planning: board; we want:

the to plan for the future, And what do we:

give them if they do? Nothing, I think it is
time now. we said, *If l)lzou do these thlngs
‘that 'we ask of you. en we will give a;
little bit of your municipal powers back to

“you. We will let you handle these things by

yourselves on your level; on the local level
if 'you meet these certain standards
-nodanger at all in this. .

~This is not''an attempt to weaken
env1ronmental laws, this is not an attempt
torape the env1ronment This is simply an’

attempt to expedite this procedure, to put

things on a local level that can be hand ed
safely on' the local level, with:plenty of’

“safeguards. I certainly - hope you: will

defeat the motion to mdeflmtely postpone
‘The PRESIDENT: The Chair recogmzes

the Senator from Oxford, Senator O’ Leary
“Mr. O’LEARY: Mr. President and

~'Members of the Senate: I would like to say

in behalf of this Senate Amendment *‘A”
that I'support.it wholeheartedly and make

“just a few comments aBout the Cbmmltfee'

Amendment

. The Committee Amendment was really
a compromlse between those who wanted
the original bill and those who would go.

--even further, I support this amendment’ I

have read it thoroughly, I believe it will do

the job, and I know it is what the towns:
want. -1 believe' it is time as the ‘good’

Senator from: Somerset, Senator Corson,
duties to the towns;

canperform. =

+The PRESIDENT The Chairi recogmzes
the Senator from Hancock Senator
McNal

Mr. McNALLY Mr PreSIdent I would
hke to ask through the Chair a questlon as
to whether this amendment will relieve the.
Fisheries and Wildlife of having to see that’
these rules are obeyed, _beeause I happen
to know: at the present time up until now
that there is an amount of $68,000 being
paid out of your fishing and ‘hunting
licenses to see that these rules are obeyed:

The PRESIDENT: The Senator: from
Hancock, Senator McNally, has posed a
question . through. the  Chair which any
Senator may answer 1f he so de51res

“committee has

Isee,
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The Chair recognizes the gentleman
from Penobscot, Senator Trotzky. -

“Mr. TROTZKY: Mr. Speaker, Ladies
and Gentlemen of the House: 1 don’t know
if it is this bill, but I am sure that itisinone
‘of the bills, and what we have done is
.defined the lunsdlctlon of the DEP. up to
ithe head of tide, ‘Going all the way up and
.down the rivers where there are. tidal
ﬂuctuatxons it would be the responsibility
of the DEP It 1s the DEP I am fairly
certam

- Mr! Presrdent would hke agam to
lspeak to this bill, The Maine Leglslaure in
11967 passed a wetlands act, and in this act
.they said very spemflcally that it was the
‘state’s jurisdiction to: rule over: the
iwetlands.” Now,; the problem that we are
‘addressing here is the fact of delay, that
‘the DEP. hasn’t{ ‘acted quickly on"
applications for permits and so on; And our
andled this via bill that
I just mentroned where the board has
delegated powers to the staff.:

I also passed out to you an artlcle that
was an editorial in the Kennebec: Journal:
on streamlining the DEP: I think this also
mentions that the BEP. is delegatmg
powers tothestaff.

Thée ame ndments are very sxmilar the
amendment that Senator Corson presented

.-and the committee amendment; but if you
- read through them, the basic dlfference is

‘that there are no guidelines in the Senate

Amendment; The Committee Amendment:

“restricts the ]urlsdxctlon of the towns. to,

for example, piers and to minor repalrs,
but under the Senate Amendment it would:

“open up. the Jurxsdlctmn of the towns to.

everything. Again, I feel we are
completely reversing ourselves from what
Ithe legislature before intended: So I feel we
‘ought to take a small step now, and then if
:thmgs aren’t. working this’ summer with
ithe. BEP, . we can come back in’ special
isession’ and further amend this bill. But the
‘committee did come out w1th 1t ‘as I say,
unammousl

| The TTs the Senate ready
for: the question?: The pending’ question -
before the Senate is the adoptlon of Senate

Amendment: to. Committee
Amendment “A" The Chalr will order a
idivision.: .

l The Chalr recognlzes the gentleman

: from Penobscot Senator Trotzky

Mr. TROTZKY Mr.. Presuient the
motlon was to indefinitely postpone.,
i The PRESIDENT The Senator is rlght
{The Chaxr was in  error;: The pending
imotion is the motion of the Senator from

; !Penobscot Senator Trotzky, to 1ndef1n1tely

ipostpone Senate Amendment ‘A%
; The Chair: will order a division, will all

'those Senators ‘in: favor of the motion. to -
. lmdeﬁmtely postpone Senate Amendment

AN please rlse m thelr places untll

- counted:

A division was had. 14 havmg voted 1n
the affirmative; and 15 having _voted in the
megative, the motlon did not prevail, :

~Thereupon, Senate Amendment “A” to

|Committee Amendment “*AY was Adopted

iand. Committee. Amendment ‘A’ a
‘Amended by Senate Amendment: “A"
lThereto, was ‘Adopted: and the: Bill, as
iAmended;  Passed to be Engrossed in
non-concurrence. -

Sent down for concurrence.

The President laid before the Senate the
.second tabled -and Spec1ally A551gned
‘matter::

Senate. Reports — from the Comrmttee
‘on Natural-Resources, — Bill,*‘An "Act to
‘Amend' the - Air Pollution Standards to
’Expand the Deflmtlon of Treatment and to.
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’Alllrm that Plolects Meetmg State A1r:
Quality and Emission Standards:will not"
Significantly Deteriorate: Existing Air. -
Quality.’ (S: P: 443) (L. D. 1503) Ought to:
Pass as Amended by Commxtteer

Amendment LAY (8-275).

. Tabled — June. 9 1975 by Senator
: 0 Leary of Oxford :

~ Pending — Acceptance of Report

Thereupon, the Ought to Pass as

‘Amended Report of the Committee: was,

Accepted and: the Bill: Read: Once.
Committee Amendment ““A’’ was Read,

- and Adopted and the Bill, as Amended;
Tomorrow AsmgnedTorSecondReadmg

- S 285 was Read and Adopted

The Prestdent 1aid before the Senate the‘
thlrd tabled and Specially’ Assxgned“
ma 3
b Blll “An Act Concelnmg the Offlce of

Ener

gy Resources (S P

549) (L, D 1913) -

~Tabled —J une 9 1975 by Senator Huber k

of Camberland.
_ Pending— Passa ge to be Engrossed

- Mr. Huber of Cumberland: thenté e
presented Senate Amendment “A” and

moved its Adoptxon

‘Senate Amendment**A’’; Flhng No

ereupon, on motion by Mr Speers

:“

‘ 'of Kennebec, tabled until later in today’s

- ,sessr on, endmg Passage to be Engrossed_
 fourth tabled

o ill, t '
Revnew of the State’s ClVll Service System,
and the Classification and Compensatlon
' Plan 2 (S. P560) (1. D.1926)
Tabled— June 10, 1975 by Senator Huber
of Cumberland. o

k __‘as/Amended; Passed to be Engrossed

e

moved its Adoption.

fifth: tabled and Specrally Assrgned VI
e Mr—» G\LR——“MP" Speaker—~£ad1es and* -
- will explain To you how' a sales ratio is

e‘Pres1dent lald before the Sena e the

Pr dmg Funds for

Pendmg Passage to be Engrossed.,

Mr. Huber of Cumberland the.n,

presented Senate Amendment* 18

Senate: Amendment “A”, Filing. No

S5-293; was Read and Adopted and the Blll

A

Sent down or concurrence:

The President laid before the Senate the

tAn Act to Requlre Ferrres

"bperatlng in Casco Bay to be: Equipped
- 115D (L. D.

with Radar Devxces - (H

Pending Passage to be EngroSsed

. (In the House — Passed to be. Engrossed :

as amended by House Amendment SHAV
(H-629).)

- (Infhe Senate-—House Amendment“A”’
Indefinitely Postponed .

non-concurrence: )

Mr. Merrill of Cumberland then-

presented Senate Amendment “A"'and
moved its Adoption. .
. Senate: Amendment “A" Frlmg No

" ,V S-295, was Read and Adopted and the Bill,

as Amended Passed to be Engrossed in
non-concurrence. v -
Sent down for concurrence ,

. The Pr e51dent lald before the'Senate the:
"sxxth tabled and Specially Ass1gned.

matte
Bill, “An Act Deflmng the. Warranty of

- Habrtablllty and Providing Remedles\
. Therefor Y(S.P.272) (L.D:878)

Tabled. — June 10. 1975 by Senator
Clifford of Androsco ggm .

: Pendmg — Consideration.

~and Specxally Asmgned,

; ' d"', June 10 1975 by Senator. Be ’ y
of Cumberland -
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(In the Senate — Passed to be Engrossed .
as’ amended by Committee Amendment'
YA (5-260).). -

(In the House — Bill and Accompanylng
Papers Indehmtely Postponed. in
non-concurrence.) ; :

On:motion: by Mr ‘Merrill of
Cumberland, the Senate voted to Recede
from_its-former action_ whereby. the_Bill
was Passed to be Engrossed B

On further motion by the same Senator :
the Senate voted to Recede from its former
“action whereby Cor mmittee- Amenﬁnt
“A’’ was Adopted.

The same Senator then presented Senate
Amendment ‘'A% to Committee
Amendment ‘A"’ and moved its Adoption,

-Senate- Amendment - *‘A’: Filing. No,
S-291, to Committee' Amendment “A" was
Read and Adopted and Committee:
Amendment ‘‘A’’, as' Amended by Senate
Amendment “A” Thereto was: Adopted
and the Bill, as, Amended, Passed to be
" Engrossed in non- concurrence. :

Sent up for concurrence.

The Presxdent laid before the Senate the
seventh tabled and Spec1ally Asmgned
matter : :
S Bill; “AnAct Relating to. Improvedp
Ploperty Tax Admmlstratlon i (H. P 882) :
(L. D..1150) - :

Tabled — June 10 1975 by Senator
- Speers of Kennebec. ;

Pending — Motion of Senator Mernll of
CumberlandtoRecede and Coneur, ==~

(In the House — Passed to be Engrossed :
‘as .amended: by Commlttee Amendment
o0 n (H 649) )

" (Inthe Senate — Blll and Accompanymg :
Papers Indeflnltely Postponed
non-concurrence.) :

- (Comes. from. the House, that Body

' havmg Insisted,)" o

The PRESIDENT: The Chalr recogmzes' :
'the gentleman from Washmgton, Senator -
Wyman. :

Mr. WYMAN Mr Pre51dent 1 oppose,
this motion’ and’if it fails, I. w111 move to
adhere and:-we will be able to dispose of

What this would do, especially under the '
assessment bill which is coming up, 1917;

* the local assessor would be required to

produce annually-'a-sales ratio of* the:
valuation. The only way he can veally get

that is through the fair value affixed onfo, -

these declarations. Otherwise, if he doesn't:
get it that way,:the communitjes, alter a
period of five or. ten years;  they have:a
revalutation. The reason why they have a
revaluation is' because property,

-particularly during this period of inflation

we have gone through;-inflation has set in
and has changed the value on alot of these
properties. So this would help to bring this
sales ratio back into focus; otherwise e, you
‘would have to go througha very expensive
revaluation study. We did one.in my town
in 1971 which cost ‘us: $45,000, The ‘local
‘assessor could keep up without having to
have a revaluation every now and then, he :
can keep that up himself. :
For_assessment purposes, for mstance

we use what we call the fair value the fair
value of property. The fair value is based

- on_the replacement cost, less' physical -

that. But to be able to prove whether or

‘not; or to keep up with this, this market

value which is the transaction between the
willing buyer and the willing seller, and it

. expresses: exactly what both paxtles are.”

wﬂlmg to buy. or sell that property for, it
gives you a much better tool or muc better
figure to work with:
Now;as I understand 1t the opposrtlon is
mostly from the reglstrars of deeds, and
the reason for that: I'am told, is that you'
are addmg onto our work load; and yet you
are not giving us any more money. Well, 15
percent of these stamps will be returned to
the counties. Now, the counties can do

" depreciation and. functional'and economic
.obolescence, which has to be: built into

what they want with it. If they see fit to

‘give some to the registrar to increase his
‘salary or ‘give him a percentage, or
. whatever they want to do with it to.

compensate the. reglstrar for the extra
work, it is up to the counties because they

',WIll be receiving 15 percent of that:

I *hmkzthlsnsga,_tool‘.whmhms,needed

The PRESIDENT The Chair recogmzes
the gentleman from Aroostook Senator

Gentlemen of the House: This was debated-
last week when it came before this body,
and it came with a strong majority that it
ought to pass. This is (Possﬂ)ly the one
time this session that I disagree with the
- Chairman of Taxation, but I don’t believe
that he is correct in his assessment of this,

- What this would do; this would provide a
tool. for the local assessors and also the
state assessors, to be able to arrive at fair:
market value. The way. it is now, the
stamps  are supposedly placed on the
deeds. They: talked, for instance; the last
time that this would break the
confidentjality of the records, well; I think
it would do just the opposite because today:
- the stamps are required to be affixed onto
the deeds, so any member of the public can
goup to the registry of deeds and find out,"
supposedly: what the fair market value of.
that property brought. However, 'in this
“-bill here the stamps would be affixed to the
declaratlon of value. You would have a
form in which you would have what they
callthe declaration of value, and this would:
be reported to:the local assessor back in
_the municipalities where that property'
was. sold, and also to the state assessor’s
office, ThlS would be held confidential, the
same  as f'our IRS. forms. They are
confidential and they cannot be divulged to
the public. :

-about-this—when 1917-comes along,~an

"“particularly in this uniform _property tax

that we have. It is a tool that is essential to
be able to do a good job. I will speak m(()lrci
arrived at and how equality ratio. is
arrived at. And to do‘that ‘and do it
efficiently, you need this legislation: So 1
hope you will reverse yourselves and vote

torecede and concur with the House. .

The PRESIDENT: The Chair recogmzes
the' Senator from Washlngton Senator

*. Wyman,

Mr WYMAN Mr Presrdent and

- Members of the Senate: Once more: we

have the wrong tool to accomplish our

-purpose.. ‘This. will provide that the

Department of Taxation looks at the sales
which have been made and they fix the

“value of the whole ‘municipality on the

basis of the sales that have been made,

“when in a great many instances'the sales

are made by the speculators and thege is'a

" great deal of land that is not turning over.:

In one town the assessor told me thatonly -
‘about 20 percent of the land turned over

‘durmg the biennium, yet they are fixing

the tax valuation for the whole
municipality on the basis 'of“this 20
percent, and the other 80 percent that

“doesn’t: turn’ over isn’t considered at all.
“And ‘as one’ of the members of the

Municipal Evaluation Appeals Board told
me, all you are looking at is the sunny side
of the hill:"T think we need a‘ better

measure to get at the true value of the
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pmpexty luthel th.m thxs tool whxch I
don’t think is: the right tool to do it, and I
hope that you will vote against the bill;
The PRESIDENT: The Chair recognizes;
 the Senator from-Aroostook, Senator Cyr. l
Mr. CYR: Mr. Pres1dent I again
dlsagree with the "‘good Senator from;
Washington, Senator Wyman, that this 1sl
~ the wrong tool, This is { eTLl this is thel
tool to . find out exactly what the,
transactions that have gone on in. your
- town are based on. The way. it is now, it isi
more.or less on the honor system. To afflxl
stamps onto. a deed is only on the honor
-system. And I happen to have had the

i experience, for instance, where 1 have

paid. the lawyer to have the deed written'
.and I paid for the stamps to be put on, and
the stamps were not put on. :

_This is one of the reasons. why some
lawyers are in opposition to this, because it,
has been a good little slush fund for them:
They charge their clients for the stamps

~ and then they don’t put them on, or they; -
,don’t'put the full value on_Now, this rlght', :

. here ‘will give you the full value; and this!

‘iSonly a guide to find outjust. what is the; :

: market in your town for properties.;

Now, some of you may be scared to go to :

100 percent valuation: You might think]
. that they are. raising your taxes by doing
that, They are not. If they increase the
vahiation, by the same token they are’
going to decrease the rate, so you can have

100 percent valuation and still have the

. same tax. And it isn'l the assessor thati
‘makes the tax. It is the town meeting, the

legislative body, that makes the tax when:

they approprrate money: All the aSSessor
does is to find out what value they have in:
that town and divide by the amount of the
budget that you have, and that is your rate.:
And'your rate times the valuatlon that you
‘haveisyourtax. !
‘The PRESIDENT The Chalr recogmzes

the Sen tor from Cumberland Senator;,

RRILL Mr Pre51dent and}‘

Merr111

Mr. M
Members ‘of the Senate::

I thank. my.

colleague, the Senator from Aroostook for:

- his ‘explanation-of this in his defense. of mﬁ_
motion: " As. we know, he is very we
trained in matters of assessing, and I think'

_ his words in that regard should be helpful. «

! think that there are a couple of pomts b

;that ought to be addressed directly before

. lwevoteonthe recede and concur motion. I

 think that we have heard in fairly good

!'detail why this bill is needed- for an
aSSessrnent tool. We are supposed to tax

| property on its market value. We asked the.
1State Board of Equallzatlon to flgure out:

assessing for the purposes of all sorts of
funding programs and particularly.

l assessment tools. not only in terms of the

equlty of one municipality to the next:

tws -a-vis what we decide the equahzatlon

- ‘rate should be. I don’t 1h1nk there is any'
'argument about that . s :

I thmk that there are really, when you*’

“narrow it all down, three reasons whyi.

people might be against this bill. The first!
o 1s the issue of confidentiality. A lot of]
: ple are just upset:about the idea of‘
‘havmg to tell anywhere in‘an honest way!
. what was paid for a piece of property, and
‘I'can understand. that concern and-1 think
;itis legitimate. But this bill goes as fari lm
\recognizing confrdentlahty as- anything,
ithat we could do. It is certainly preferable,
; to requiring that the stamps be placed in
the part of the deed that will be recorded‘

what kind of job each town is doing in their

+education; Itis vital that we have accurate

. equity of the people who live in the same:
town vis-a-vis their’ taxatlon, but for the

,and thdt the stamps be an accurate and
"honest reflection of the price paid.. There
‘are two_copies: one goes to the state and
one goes to the assessor in the town. Those
are the two people that have an absolute

need to know, and those are the only people
‘that have a rlght to have these documents,

_those offices under this. So we have done

as much-'as we can to answer
confldentxallty
There is a second fear, and 1 thlnk that it!
is probably the fear in the minds of a lot of
Senators here about this, and that is that
this information will be misused. You are
supposed to have your tax based on what

. the property is worth in the abstract, its:

-fair value, and not what you might havef
been. w1llmg to pay for: one reason or
another You might have been willing to
pay. much more than the property. was
really. worth because. it was. a piece: to
complete a collection of . pieces. of real

estate or is in a particular place that had."

some value to you beyond any economic:
-value to another buyer. And I think a lot of

© Senators. here have a concern that when
that mformatlon falls into the hands of the’

tax assessor in the town that he will just
use that information and say that is the
value of the land. That is not the case, and

it should not be the case. "And T believe that s
as we move. towards better.tax assessing:
‘standards we can_ be more .and more;,

assured that it will not be the case.:

What is supposed to take place and what‘

does take place where these problems are:
‘carried out roperlylxs that they look at the’
average sales'— the ‘exireme sales have!

dropped out of consideration — and the
only- purpose for ‘which these items are’
. used is in determining what' comparable
propertles are. selling for and measuring
- variations in fair market value. It is not for

the purpose of looking at what Phil Merrill:

* paid for his piece of property ‘and saying,
well; that is: what it is' worth and-that is:
what it will be taxed for. So. I think that

though there is a legitimate concern in that

area; I think it can be exaggerated and I-
_ don’t think that this bxll should be defeated .

for that reason:

~There is: a fmal reason I know some,

Senators. are against this, and that is
because some registrars. of deeds were

originally upset about this bill. I think they:

had two or maybe three reasons to be upset;
“about it. At least two of them have been

‘addressed in the amendment, The first one:

was that there was a possibility that they
-wouldn’t receive any extra revenues and

that they would have some extra work, the: .

work of collecting these things and sendlng
them off to the state, Well, the bill has been:
amended so that the tax remains the same.
as it ever was but the percentage that the
county gets to keep goes from 10 to 15

" percent. And because the filing of the

declaration will necessarily. improve the

amount of monies collected, the counties
will collect more money if we pass thls bill.

The second concern of the reglstrars was.
' that there was a penalty section in there}
' that if they inadvertently forgot to get this:

declaration where they were concerned:
‘that they may have been found. guilty of
'violation of the law. We have made it very
‘specific. now by the vehicle of the
“amendment that they have to have made:
1that mistake not out of inadvertence: but:
i deliberately with the intent of defeating
jthe purpose of this law. So I really believe
that when you shake out the concerns of
the registrars and put them next to the bill,
as amended, that they are not legltlmate
and that, they will find that this is a much
more: workable procedure and may be
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helpful to them in regard to mcreasmg
their revenues,

- en you weigh these three concerns
against the great need of this information
if we are to improve the level and quality
of property tax assessment in this state, I
believe that it recommends highly that the

,Senate accept my. motlon to recede and

The PRESIDENT The Chalr recogmzes

the Senator from York, Senator Roberts.

Mr. ROBERTS: Mr. President and
Members of the Senate: I'will go along

. part way with the arguments of the good

Senator: from Cumberland, Senator

“ Merrill: However, I feel; at least in the

fifteen towns that I represent that each
town has three assessors and each of those
three assessors, or at least their office; is
going to: get a' copy of this confidential
report. At that’ point I'am -afraid it is no
longer. confidential, at least not in those
commumtles, No. 1. No. 2, I don't think
that is'a very strong Teason .for this
confidentiality. It ‘wasn’t confidential

- before because under the federal law when .

you had to'put documentary stamps on,
these documentary’ stamps were required

“to be put on before the deed was recorded

and, therefore, everybody was required to
put’ them on. I will: grant that everybody -

- perhaps didn’t put them on, but that was a_
matter of enforcement more than anythmg‘

else
I ‘would® also say agam -as’ Senator-

Wyman has said; T think we' have the -
3wrong vehicle to do perhaps the right'job;:

and I think the right job simply can be

done by, ‘providing that we have to put'our
stamps on the same as we used to when the
- federal peoplée” had the: documentary

stamps, and the same ds they do.in our

“neighboring State of New Hampshlre,

which I am familiar with, and that is to
require the stamps to go on’ before the
deed, and the only reason you don’t put a

: stamp on is to indicate that there'is a

consideration of less than 100 dollars;

- which under most laws doesn trequlre any

stamps;.
In thxs case 1 thmk we are askmg for an:

: awful lot of work from a lot of people and I
- don’t think lt 1s gomg to accomphsh veryr

much

“As far as my reglstry of deeds is. .,

concerned I know that it is going to.
require an additional person’ to handle

~_these: because they are extremely busy

and have been right along. Now; if they’
hire this additional person, and the county

“isalready practically bankrupt, I.don’t see.

that they are going: to be turning any
money that they might get, that is, that -
the county commissioners might get asa.

- result of part of this tax being refunded to
_the counties; they are certainly not going

toputitin the budget because the budgets.
are already allowed for the next two years.,

-That may sound good, but itwon't work out -

very well in my county, and I hope that you
will go along with Senator Wyman’s .

: motion and indefinitely postpone;

-The PRESIDENT: The Chair recogmzes
the Senator from York, Senator Marcotte;
Mr. MARCOTTE: Mr. President and

- Members of the Senate: . This bill has been

debated at length and I will not prolong it.

-~ However, I did want to bring out one point"

that has not yet been mentioned. In order:

to.carry out this. act; there -is:an
: blproprlatlon of: $61,700° attached to this
i

I'think: during a period: or time'of

“hardship, if you will, is hardly the tlme to
“add another $61,700 to our budget.

The PRESIDENT The Chair recogmzes

" the Senator from Cumberland, Senator

Jackson.




_ counted. ,
Obv10usly more than one- flfth havmg"
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 Members of the Senate’ 1 have to concut
with: lhe good Senator from Aroostook

when he stated. that this is one of the tools
~that would be needed.to implement, in’
fact, a program where fair and’ equxtable,
treatment would be received: throughout‘»

-thé State of Maine. I agree with the
concept and with the bill, as amended.

Also, I think if the good Senator from'
York had continued on in this fiscal note

. the ‘appropriation, that there is a

statement under the flscal note.that. says -

the enactment of this bill. will result in no

loss of revenue to the state because
_,mcreased .compliance with the law will at
least ‘offset the admmxstratrve costs, T

think with the function and.with the
- amendment that this would be true. ‘So,.
- therefore, I would urge the members of
this body to.vote for this bill, T'think it is
_needed and needed no o
- The PRESIDENT: The Chalr lecogm' S,

. the Senator from Aroostook; Senator Cyr.
_Mr. CYR: Mr. President; when the vote
is taken, ITequest a roll call, -
The PRESIDENT Aol call’ has been

1equested Is the Senate ready for the
_question? In order for the Chair to order a

roll call, it must be the expressed desire of

one-flfth of those Senators present’ and
_voting. Will all those Senators in favor of a

. roll call please?rrse in' thelr places u tl

_arisen, a roll call is ordered. The pending

T‘xestlon before the Senate is the motion by -
e Senator from Cumberland; Senatm L

~ Merrill, that the Senate recede and concur.

with the House. A “Yes” vote will be in

_ favor of receding and concurr: mg, a.''No”

votewill be opposed. = S
The Se etary w
v " RO

Cummings, Curtis; Cyr, Gahagan,
Graffam, Graham, Jackson, Katz Merrlll_
, Reeves Speers, Thomas.
NAYS Senators Beri

. Marcotte, Mc ally, OLeary Pray

_ Roberts, Trotzky Wyman,
- ABSENT: Senator Johnston,

A roll call was had. 17 Senators havmg‘ ‘

voted in the afflrmatlve and 14 Senators

having voted in the negatwe, with one.
mg absent, the motlon:‘

U‘

“Senator
pr revailed. =
- The PRESIDEN : Tye Chalr recogmzesr

_the. Senator from Cumberland Senatori

Merrlll
Mr. MERRILL Mr.

that the Senate reconsider and hope that
they would not support my motion.
. The PRESIDENT: The Senator from
Cumberland, Senator Merrill, now. moves

that the Senate 1econsxder its action

whereby it voted to recede and concur with

~the House: Will all those Senators in favor

of reconsxderatlon say “Yes” those
- opposed say "No"'. -

A viva voce vote bemg take
did not prevai - -

k 'HThe‘ '

the motlon

fne’

aefore the Senat

sident laid

following matter which was tabled earlier
_intoday’s session by Mr, Collins of Knox:

Oughtto Pass — As Amended

The Commiittee on Election Laws on Blll :
_“An Act Relating to Pol itical Fundralsmg
by State Employees.’’ (H. P. 1382) (L. D.

11686) reports that the same Ought to Pass

-as amended: by Commlttee Amendment‘

UAY (H-651).

":Berry, E.;
Conley, Corson .

: : R Clifford,
_ Collins, Danton, Greeley, Hichens Huber,

Presrdent havmg;
voted on the prevailing side, I would move:
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Lomu. from the House, the Bill Passed
he Engrossed as Amended by
Commlttee mendment ‘A’
Pending — Acceptance of the Commlttee
Repor‘t
“Thereupon, the Ought ‘to Pass as

Amended’ Report of the Committee was-

Accepted in concurrence and the Bill Read’

Rncei Cdmziguttte% Amendment “A”dvt/}a‘ls,
ead an og ed in concurrénce and the:

Bill, as' Amended, omorrow"AssxgneH— for
Second Readmg :

Whereupon on motion by Mr. Corson ofj,

. Somerset; and under suspension of the
rules, the Senate voted to reconsider its:
-action "whereby Committee " Amendment
“A" was Adopted and the B111 As51gned for;

: Second Reading,
“"Mr; Collins of - Knox' then presented;
Senate Amendment *‘A’ to’ Committee

Amendment ‘A’ and moved 1ts Adoption.
Senate: Amendment’ “‘A”, Filing No.

-8-296, to Committee Amendment “‘A™" was’
Read ‘and ‘Adopted and Committee
Amendment “*A", as Amended by Senate’
Amendment ‘‘A"* Thereto, was Adopted in
——non-concurrenceand-the—Bill;—
Amended, Tomorrow Assxgned for Second !

Readmg

The Pr esldent laid before the Senate thelf
followmg matter which was tabled earlier
in today’s sesswn by Mr Berry of~ :

Cumberland:

Bill, “An Act to Pr ovrde for Llcensmg of
Stexnmen on Lobster and Crab Flshmg

Boats.* (H. P, 1676) (L. D.1923)

‘Pending —~ Adoptlon of House;

- Amendment ‘‘A’";

On'motion by MF, Berry of Cumberland .
retabled until later in today's ‘session;

pendmg Adoptlon of House Amen”dment_y

The Pres, dent la1d before the Senate the
following matter which was tabled earljer:
~in today’s sessmn by Mr Berry of: :

Cumberland

" Senate. :
Ought to Pass - As Amended
Mr “Thomas' for the Commlttee on’

Relating to the Registration and Practice

_ of Professional Engineéring.’’ (S. P, 112)
(L. D. .371) reports that the same Ought to’
~Pass as Amended by Commlttee;

Amendment “B" (S-289)

Pendmg Acceptance of the Commlttee

Report.

On motlon by Mr, Berry of Cumberland o
retabled "until later in'today’s session;
pendmg Acceptance of the Commlttee.

Report

The Presxdent laid before the Senate the’
followmg matter which was tabled earlier
in_today’'s sessxon by Mr Speers of}

Kennebec:
Bill, **‘An Act Relating to Termmatlon of

: Utllnty Service:” (H.P.1361) (L. D.1663)

Pending — Passage to be Engrossed.

“" Mr. Roberts of York then moved that the
Blll be Indefinitely Postponed. ' -

ﬂ The PRESIDENT The Senator has the
Mr. 'ROBERTS: Mr. President and‘f

Members of the Senate: As you know, this
hds been spoken on two or three times; and

1 will be brief, but I wish to’ speak',
primarily from the standpoint of the
telephone company, which I think perhaps-
is more severely hurt than the other two
utilities, -which would be the llght and'

water. compame

As you. know, they blll first of all, a
: month Inarrears, whlch means you have a

asi: -

. month in which to run up your telephone
bill. Secondly, there is another period of..

from 23 days, as the minimum, up to 55.
days before' t hey will take any action on
any unpaid telephone bills," which allows
at least- another month before they are
giving a notice that they are discontinuing
the service, Now, this notice that they give

is a seven-day notice, which in turns adds-
.. seven- more days onto the period; during:

which time you can either pay the bill or
you can go in to the company; and try to
make what arrangements you may be able
to make to pay the bill; And as long as you

are ‘able toomake:reasonable

arrangements, they certainly will continue

your: service “and. allow Prou to: make;

payments on the overdue bil

‘They provide, as you all know, a serv1ce'
which permits you to telephone all over the:

world, and as a consequence, if anybody is

partlcularly upset: with the telephone:

company: and they know: that they are

going to have this opportunity to run up a
bill;” they certainly can run up.a

tremendous_ bill by telephoning
everywhere-not- only-in-the: country-but--— -
around the world, as far as that goes, and
.there is ' no way that the:telephone
company can stop them or prevent this. If:

they: did; then they would be questioning

each and every one of us every time  we put:
in:a toll call as to whether we are ina
5 pos1t10n to pay for it, and obvxously that
isn’t the kind of service that they give and
_that isn’t the sort that they would be

expected togive;

Now, another: part of the blll says that,
'the company. is. supposed to notify. by
- registered mail the people whose service.

they ‘are going' to discontinue, and this =
seems  like a: real small item and you.
© wouldn’t Teally think that it amounted to.
much, but you will be surprised, I think, at

* the flgures I-am’ about to quote; As you -

know; there is a cost of 30 cents’ postage in
order to register a letter. Now, itisn't clear

.. inthe bill whether or not it would requlre a
~return receipt. If it required ‘a return

recelpt from the people who were notified,
it'would add another 15 cents to the cost.

_ 'Business Legislation on. Bill[" AR Act —~ But thisTpast year i the State of Maine
alone they have sent out over 199,000 such

notices. Based on that basis, there would:
be a cost involved simply in the postage of

$89,000 in the State of Maine in 6ne year,

Now, that cost obviously is going to have to. :

be borne by you and I or the subscribers to
the telephone service who pay our bills

The same thing would be true of loss of
revenue by permitting people to go on'and
: guln up larger bllls and fall to pay thelr,
ills, .
1 feel that a company that operates on a
trust everybody basis, which is’simply
‘what it amounts to when they allow
everyone to make their phone calls; should: :
be allowed to protect itself; And it seems to:
me if: you have got at least two months’ ‘
notice or a chance to go two months on’
“.-your bills before you have to pay them;
that it'is not'being at all unreasonable: It

was: brought out; I believe; in previous

arguments- that they ‘require deposits;

Well, they do.require deposits, but those
deposrts are primarily required: on

- commercial phones, which bills run much;

much larger. T'have never personally, and:
I have- four: different teléphones,: been:
requlred to make any kind of ‘a deposit or
fileany kind: of ‘a’ report. with. them:
whatsoever, and I think that is true of the :

great, great majority of the people.

‘Ihope that you ‘would vote for my motronf
to indefinitely postpone this blll and all 1ts :

accompanymg papers
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~The PRESIDENT The Chair recognizes|
the Senator ,rom Cumberland, Senator
Graham
Mr. GRAHAM Mr. President and

- Members of the Senate: This is a very|
- .exc1tm§ moment for me, I am like a club;
house fighter matched with Mohammed
“Ali: T find that whenever I'introduce al

utility bill or ‘support one; that the New|

- England Telephone Company’s answermg]
- service is very quick and swift.
“ITfeel that this bill, which would estabhslﬂ
. regulatlons for the ‘termination of utility
~‘service is very 1mportant As it is now;
terminations are arbltrary and
discriminating. ‘And  these terminations
are effected with the greatest hardship to'

many people: In my files I have lists of
people. who signed: affidavits telling of”

- what ‘great hardships these terminations
cause to them, These disconnections.take
. place sometimes in'ten days, sometimes in
“alonger period, sometimes without notice,
sometimes by a mistake, sometimes thh
Eeople who are sick, and sometimes — 1
have'an affidavit. from a  family where the
,lady in the house was pregnant and the|

services were cut off. Now, that might not:
‘seem to be 1mportant with the telephone,

but .with the other utxhtles it is very,
: ortant.
y the telephone company should be so
worrled about this phantom caller; this

 man'who calls Honolulu just to get back at

. the telephone company — first of all,.the
telephone company can sueé him in court
Second, they themselves, as the previous
speaker just mentioned, allow a 55 or,

o ‘maybe. 60-day interim, so that if a. manor
_person is devoted to takmg revenge on the

-telephone. company, he can do it in'that

earlier period. With this bill and its

_dmendment; we are Mmerely rarsmg‘
,'thé ‘period to a fotal of 80days. ‘

Perhaps the most important thing about

_this bill, I think, is that it would require"

these term natlon notices to_be sent by

certified mail, yes, which is important, I

think. I think it is important for people. to

know. that their services are going to.be

_terminated, Many of these cases that

' testified at a PUC hearlng 1nd1cated they:

ididn’t even know that they. were going to

i be terminated: 1 think it is ‘important for -

them to know, and in this bill a. very

- important feature is ‘added; namely, the
informationis given that these people have :

certain rights, even though they. are
delmquent such rights as the right to have
:a hearing before the PUC. This
1nformat10n is available but very ‘rarely is.
‘it given to the customer ‘who is delinquent.’

They also. have a'right to know that they:

when:the services cannot be shut off. It is’
also 1mportant for them to. know. where:
:they can pay. their. bill and important for;
them to know. that they can pay the blll m.
+installments. » -

- So I 'think thls blll is very 1mportant for'
- i;'consumers and I hope you will vote against;

o the motion. :

The PRESIDENT ‘The Chalr recogmzes:

the Senator from Cumberland Senator

C nley
MrA_,QQNLEY Mr Premdent,pl would

llil(e a pose a question through the Chair fo!
-i{the Secretary of the Senate as to how thrsx
i bill was reported out of committee.
{Z.The’ PRESIDENT: The Senator jrom
X C‘nﬂ)— rland;: Senator. Conley, réquests
‘the Stecretary to read the commlttee
. Tepor

The SECRETARY: The maJorlty of the

%

have a 14- day medical emergency perlod

: Commlttee on Public: Utiliites, to which

-'was referred the Bill, “An Act Relatlng to
Termination of Utlllty Service’, reported
that the same Ought to Pass, as Amended
by Committee Amendment ““A”. Signed,
Representative Gray, Senator Cummings,
Senator Greeley, Senator Cyr,

Representatives Nadeau, Saunders, Tarr,

Berry, Spencer, Leonard and Lunt. .

The Mmorlty of the same committee on
the same subject matter reported that the
same ' Qught Not to°Pass. Signed
Representatives Littlefield and Kelleher. .

The PRESIDENT: The Chair recognizes
the Senator from Cumberland SEnator
Conley.
~ Mr. CONLEY Mr. President, I stand to
- oppose the motion made. by: the good

Senator. from York, Senator Roberts. To

me, it is just another one of the bills that
have come through this chamber on which
it is'apparent to anyone who is sitting here
that ‘any-type. of : consumer legislation

dealing with the utility companies of this

state can be defeated with a Very. easy,

- “"posture on the part.of the lobbyists:

Now, it seems to' me; or ‘at least it was
apparent to me, that when the motion was
made, had the Senator from Cumberland,

nator Graham;, not gotten up to speak in’
- favor of  this’ partlcular measure, that-

- there would not have been a whlmper from :

-one member of the Public Utilities
Committee who apparently signed the

~+almost unanimous report of the committee
- and they would have allowed thlS bill to go,

under the gavel. :

' Not.to é)rolong the measure but T thmk
.the good Senator from Cumberland
.Senator  Graham, has made excellent

. points as to why this bill should be kept.

‘alive, And because of the fact that I think it
:is a measure that is deeply concerned with
. consumers, I would ask that the “Yeas”
‘and **Nays” be taken.:

{ The PRESIDENT A roll call has beenV

irequested
‘The Chair recognlzes the Senator from
Cumberland, Senator Graham;

Mr. GRAHAM: Mr, President. I would:

like to make it clear that this arbitrar f¥
“custom that the utilities have of cufting o

: termmatmg public utility services: is. a

: great: hardship. on many of our. citizens;
i particularly our low.income citizens; who
.often do not know. their rights; for whom

< money is very scarce; and for whom

electricity and water are 'not a luxury but a
inecessity. And these necessities of life can
i be shut off at the whim of some superv1sor

Lo manager.

For instance, a gentleman from the New

: England Telephone Company testified at a

:recent PUC hearing that as many as 40 or

"'50. people were involved, 40 or 50 people-
“who under their own 1mpulse could order a

termination. And }%eo ople have. testified.
‘under oath that their utilifies® were
‘terminated despite reasonable offers of
installment . payment or, good faith in the
existence or the validity of the bill: they
weren't sure that there was such a bill.
There was one lady whose electrlcty was

turned off because she hadn’t paid her bill, -
they said, but she had paid her bill. Other :

people were' cut off because a former
spouse had not paid the bill; a bill for which
these ladies were not respon51ble Other
people terminated. owed but small

amounts of money. Still others were
“terminated for bills at a previous

residence. And 3 very often the terminations
followed little warning or no warning,
Now, let: me say in favor of. this bill,
under a uniform disconnection policy, the
customer and the company must arbltrate

‘.postpone L. D

Powers to the Governor; % 16
' 24), the President appointe —f) owmg

B1869

the dispute. This would reduce the number.
of terminations, which would be better for-
customers and better: for utilities
themselves, and it would save money.
. The PRESIDENT: The Chair recognizes
the Senator from Waldo, Senator Greeley.
Mr. GREELEY: Mr. President and
Members of the Senate: Isigned the report
ought fo pass, but I would like to inform the
Senate that Greeley has changed his mind
and I am’ going to vote with the Senator
from York, Senator Roberts. "+ :
- The PRESIDENT: Is the Senate’ ready
for the qiuiestion? A roll ' call has been
requested. In order for the Chair to order a
roll call, it must be the expressed desire of

: one-flfth of those Senators preent and
voting. Will all those Senators in favor of a-
roll: call please rlse in thexr places untll :

rounted::

Obvxously more than one- nfth navmg
arisen, a roll call is ordered. The pending
questlon before the Senate 1Is the motion
by the Senator from: York,; Senator
Roberts, that the Senate 1ndef1n1tely
-1663 and all:its
accompanying papers. A.‘‘Yes’ vote will
be in favor of indefinite postponement a
‘‘No"' vote will be opposed. = -

: The Secretarhlll order the roll
: ALL

YEAS Senators Berry, B Berry, R.,
Carbonneau; Collins, Corson Gahagan

~Graffam, Greeley, chhens Huber;

Jackson, Katz, Roberts Speers Thomas,
Wyman..

‘NAYS: Senators Cllfford Conley,
Cummmgs Curtis, Cyr Danton Graham;

* McNally; Merrill, O Leary, Pray, Reeves,
‘Trotzky, Sewall.
- ABSENT: Senators Clanchette,
.~ Johnston, Marcotte. =

- Mr.. Katz of Kennebec was granted leave
of: the Senate to change hls vote from
“Yes"to'No™. :

‘Mr. McNally of Hancock was granted

‘ leave of the Senate to change his vote from

IINO!) to llYe877 R
‘A'roll call was had. 16 Senators havin _g

voted in the affirmative, and 14 Senafors -
“having voted in the negatlve with three

Senators: being absent the Bill was

Indeflnltely Postponed 1n~
~ non-concurrence, .

Sent down for’ concurrence ', o
= Commlttee of Conference
On the disagreeing action of the two
branches of the Leglslature on Resolution,

Proposing an Améndment to. the
Constitution to Abolish’ the Executive :

Council ‘and Reassign’ its Constltutlonal

Conferees on the part of the Senate
~ Senators: @ : :
COLLINSofKnox - S
BERRYof Cumberland @ !
DANTON of York 0o

Papers from the House
Out of order and under suspension of the'

'rules the: Senate voted to: take up the

followmg
- Joint Order
STATE OF MAINE

In the Year of .Our Lord One Thousand

) Nlne Hundred and Seventy-flve

WHEREAS The Lgrslature has learned

“of the Outstandlng Achievement and

Exceptional “Accomplishment of  the

Vikings  of - Searsport ‘High School and
:Coach Robert L. Tufts State Class C




L concurrence

Baseball (,hampmns lor the Academlc
Year1974-75

We the Members of the House ofi
Representatlves and Senate do. hereby:
Order that our congratulations and
'acknowledgement be: extended and‘

. further

Order. and dxrect whlle duly assembIed
in session at the Capltol in Augusta; under:

- ‘the Constitution and Laws of the State of| -

Maine, that this official expression of pride’
be sent forthwith on behalf of the
- Legislature and the people of the State of|
© Maine, (H. P.1693) = ]

Comes from the House, Read and
Passed. o
Whlch was. Read and Passed 1n

Mr Greeley of Waldo was granted‘
unammous consent to address the Senate.

~Mr. GREELEY: Mr. President and'
_ Membersof the Senate: I was very pleased
to know that Searsport won the: State
Championship. I was rather sorry though'
to hear that Greeley was beaten. butl
- anaybe I w1ll get"accustomed to 1t somef
aay. s i :

On motlon by Mr Curtis of Penobscot .
"WHEREAS; the state personnel system
including ]ob classifications and pay,
performance evaluations,
examinations, job specifications and the
oreamva io of the Personnel Department
“itself, is antiquated and in need of

’ fundamental updatmg and restructurmg,
_and .

- {EREAS vthe ddemands of equal
- ‘opportumty affxrmatlve action plans; the
. collective bargaining law and the

<.

- standards set by federal law for all state

- personnel systems. lend urgency to. this

S ‘necessary. evolutlon of the personnel v
. system;and :

WH EREA S,
. restructurlng of ‘the personnel system can

be most effective if performed by neutral

_ personnel specialists from outside the
am 1t’, of state government‘ now,k
‘ihc" A\n\,,'

" ORDERED, the, House concurring, that
the Legxsla 1ve Council is directed to

employ professional consultants to

recommend changes, and the means by
~which such changes would be effected; in
the methods and structure of the state
personnel system andbelt forther
ORDERED, that a report of the study
together wrt ,
e Ieglslatlon deemed necessary be made toa
- special session of the 107th 1.egislature’ ora‘
to the 108th Leglslature and be it further
. ORDERED, that prior to the Leg1slat1ve
» ,Councll’s solicitation of any consultant’s’
offer, the Committee on State Government
shall ‘study what areas of the personnel
. system the con sultant’s report should:
- analyze, the goals such a report should:
~ fult“ﬁ and its approximate cost and shall
. adv1se the Legislative Council on the
precise nat ure of the contract it will make
~with the consultant; and be it further
.. _ORDERED, that the Committee on State:
. Government report its findings to the
Legislative
contract to

‘be made as soon as ‘possible:

. duringthe "urlentsessmn (S. P 578)

Which was Read.
. On motion by Mr. Speers of Kennebec,
- tabled pendmg Passage. e

_CommltteeReports o
- . _House ‘ o
= LeavetoW1thdraw .
The Commlttee on Jud1c1ary on, Blll

~of.the 107th Leglslature DHP

job

thlS updatlng and‘ :

recommendations. and’

Council on. the nature of the
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“ “An Act Lo Clarify the btatutes Relatlng to
 Criminal Offenses under the Initiative and

Referendum Process,”’ ‘(HP. .322) (L. D.
396).

Reports that the same be granted Leave
‘to Withdraw.

The Committee on’ Txansportatlon on
Bill, “An Act’ Granting the Maine Port
Authorxty Certain’ Powers with Respect to
: Acquiring, Operating and Leasing Certain,

: Rallroad Equlpment Y(H. P, 1193) (L D

1489). ©

Reports that the same be granted Leave
to Withdraw. =
" The Committee on' Local and County
. Government on, Bill, *‘An Act to Phase Out
the Present Foxm of County Government,

.Transfer 'its  Functions to. other‘

Governmént Units and to! Direct: the
State's Advisory Commission on
Intergovernmental’ Relations to’ Make
Recommendations to the Specxal Session
1445) (L.
D.1819)

Reports that the same be granted Leave

,,to Withdraw;

~Come from the House the reports Read
and Accepted

“Which' reports were Read and Accepted
in concurrence :

r Dwnded Report . '
The MaJorrty of the Commrttee “on
Approprlatlons and Financial Affairs on,:
Bill, *'An Act to. Require the Payment of :
AFDC Benefits for Unborn Chlldren e (H

. P.1608) (L. D, 1887)

“Reported that the same Ought to Pass as

Amended by Commlttee Amendment “A" &
: (H703) Lo o

Slgned
Senator

Representatrves s
~' GOODWIN of Bath
‘JALBERT of Lewiston
. LeBLANC of Van Buren .
- SMITH of Dover-Foxcroft
"CARTER of Winslow

The Minority of the same Commlttee on
the~5a me-subject- matter‘repox ts that,the@/

same Ought Not to Pass :
Signed: o
Senators :
: HUBER of Cumbe1 land
" GAHAGAN of Aroostook
Repxesentatlves . )
° ¢ GARSOE of Cumberland !
n MacLEOD of Bar Harhor
_Comes from the House, Bill and
accompanylng papers Indefmltely
Postponed .
- Which reports were Read L
Mr. Huber of Cumberland then moved
that the Senate accept the Minority Qught
Not to Pass Report of the Committee.
The PRESIDENT The Senator has the

floo

Mr HUBER Mr Pr es1dent and
Members of the Senate: The
Commissioner of the Department ot Health
and Welfare, I believe, honestly is trying to
redlstrxbute AFDC funds on a better

measure of need. A March 18 Supreme

Court: decision said that the AFDC:
payments_for unborn children’ were not

mandatory and left thxs to the dlscretlon of .~

the states,

Comm1551oner Smlth feels that roughly
$3()0 000 per year, as well as the $150,000
per year shown in the bill, would be
.required in state funds to fund this
program. Con51dermg the 30-70. mateh on -

AFDC programs, this means about one -

million dollars per year to be distributed to
AFDC recipients on a better measure of

MARCOTTEonork e

need than 51mply the fact of. bemg
pregnant
~The’ people who are already on AFDC
will receive prenatal care. Those under 21
will receive prenatal care also. The
difference "between the cost of prenatal
care and the AFDC payment again, as I
saya would be redlstrlbuted accordmg to
nee
people who would not be

. The o%y
‘covered one program or another, the

Commlssmner estimates, would be about
52- people;and: he finds that in his" B-6
program_ for’ unwed mothers there are
$55,000 available toservethisneed. =

I think this is undercutting the

‘legitimate attempts of the Commissioner
. of the Department of Health and Welfare

to try and make the maximum: use of
AFDC funds based on need, and I think we
are talkmg about substantral sums whlch

‘ could be so redistributed,

“The PRESIDENT : The Chair recogmzes
the Senator’ from Aroostook Senator
Gahagan

Mr. GAHAGAN Mr.. President and_

Members of the Senate: You will note that
this is one of the very few divide d Teports

* that has come out of the Committeé on
-Appropriations and Financial Affairs. -1 -

think that it is only fitting that I make a
few comments on this bill,
- What we have here is'a ba31c dlfference

: of opinion 'on the amount of services which

are being provided by the Départment of -
- Health and Welfare and whether or not -
they are meeting the needs of the chents of o

. that department.

Throughout' the budget hearmgs of the k

,ADepartment of Health and Welfare, we '
have been working very: closely w1th the

Commissioner: of Mental Health and:

Corrections and the Department of Health™ =
cand Welfare to make sure that this budget -

does meet human needs in the first year, at
least, of this biennium. And we: have =
trusted and worked very closely’ with
Commlssxoner Smlth and Commlssmner

,Rosser

This report represents a di fference ‘of

opmlonebetween,theechents&oﬂanageneymotm e

the Department of Health 'and Welfare as'.
to whether or not human needs are being

" 'met; and I think we have here an ‘example

of a very articulate constituency of one
department of state government who has

‘been able to get a divided report out of a

committee because they feel that their

people’ need more money.. Well, Mr.
PreSIdent and Members of the Senate: :
there are people in state government and
people who are clients of the Department
of Health and Welfare and Mental Health
and Corrections’ who. ‘also. would like to’
have additional money in this bienninm,

’ We have been assured by Commissioner

: Smlth that the needs of the unborn children

are being met’ under his current budget,
and if we have trusted him thus far; 1
believe we should trust him ' in: ‘this
statement that he has made to us'in the
committee ‘that those needs were bemg

met.
In the Departmentof Mental Health and
Corrections; on' the other. hand; the
constituency  of that department is ot an_

-articulate ‘constifuency. The  children at -

Pineland’ Hosp1ta1 for example, or the
people who are in our state mental health
and correctional'institutions do not have'a
constituency to work on a committee of the
leglslature such as that of Appropriations
and Financial Affairs, to>get a divided
report such as the one that you have in
front of you.:

I think, Mr. Pre51dent and Members of
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'the Senate; that. we: should. accept the
Ought Not to Pass Report: and give: the'
commissioners of both those departments.

the opportunity to run through the budgets|-

a§ they have been’ presented to us, and 1f|
there ‘are. problems in: meeting. human~
need throug out the summer months, that!
we can at thal time come back:in’ the‘

ispecial session and deal, w1th thesel

problems through funding.
If we allow this bill to go through w1th a{

price tag on’it as it is, I believe we have;

opened the door for other needs. to be
brought before this session of the
leglslature There is an additional need of
$500,000 in the Department ‘of Mental,
. Health and:. Corrections. Every
. department could use more money..The
question we have is! are we meetmgbasw
needs? And we are meetmg ‘basic human
needs with this ‘program, 1 ‘would urge you
. fo accept the Ought Not to Pass Report of
~this Committee. |

- The PRESIDENT: The Chair recogmzes '

the Senator from Cumberland Senator

?Aroostook Seriator Gahagan, ‘was
. referrmg to Item

The . PR i { 1
- advnse the Senator in the affirmative.” :
CONLEY: Thank you, Mx»’
Prestdent 1 would hke to dddress myself
solely and direcily to that item; and not Lthe

1 mneedsof the Department of Mental Health:
. ‘or the Department of Health and Welfare,

think what we have to determine

here today is whether or not this state is

__ i'going to continue to appropriate money for -

~ ‘the unborn Chlld under the AFDC

because

: program -

12 The only reason that we have an L D.
tbefore us- today is because the United
States Supreme Court has made’ a ruling
stating that as long as no statutory
language was provided in all of the states,

~ ithen the Department of Health and,

Welfare was not obligated to fund AFDC:

: brxghtest moments, has looked upon this in.
the past as being a very concerned and

To me, when we speak about thlSl

- ',partxcular program we find it; each and

- ‘every one of us, difficult at txmes to give it
100 percent support because: we. hear
’ all atlon after alle

cheats, the frauds, those who are'

takmg advantage of the system, those who
-are cheating on every turn of the corner...
‘But T ask you to look at I'; D. 1887 in your. ' -
*book, read the emergency preamble as it

(is outhned and then get to the real meat of.
“the bill, which is the language that states,
;‘For. purposes of the Aid for Dependent
.Children Program, as administered in the
“State of Maine, unborn children shall be
~defined as dependent children and shall,
-receive the same benefits and entltlements
as all other dependent children.>’

And: the statement of fact very clearly_

. states that **The purpose. of this bill is to
~ make unborn children eligible for AFDC
. ‘payments: in order to accomplish the
. purposes set forth m the: emergency
- preamble.’’
The emergency preamble clearly states
“and calls your attention to the fact that the
;unborn child depends very, very heavily
;upon the health of the mother, whereas
ithere has been considerable questxon as to
iwhether Ald to Dependent Chx]dren

on Supplemental_, '

k; mothers for unborn children. The State of -
Maine, in what I consider to be one of its:

, very xmportant part.of the AFDC:
__'program..

atlon after allegatlonr

Beneflts should be ‘paid , for the unborn
ichildrén.

I personally feel very strongly on this .
,partlcular bill. I feel strongly.that we
| should be concerned with the unborn child,
iand because of some fact in life or some
problem that has. arisen’ within’ that

yarticular. family. that has created the.

ardshx and the problems that they are,
lunder,
face up to what I consider to. be a moral .
.responsibility in the support of: thxs

]

. particular program.

Now, I know that leadershxp along w1th
the Chairman. of the Appropriations

Committee of both houses met relative to.

the change in the fman ng of the present
AFDC program, and w1t .a great dealof
reluctance, because of the fact that there -
‘was a statement of people who are under
“social security, and normally as they are’
covered. today under the AFDC; under the.

new regulations that would be,

. 1mplemented by. the. Commissioner, that’

these individuals would have been dropped
out.. We were able to restore that

. partlcular portion - within the budget so:

;lhat those people w1ll not be f1nanc1ally
urt
I am certainly one of those who is w1lhng
%o along and wait and see as to how the
1mplementatlon of the program does
come about.and how it does work; and as to

- whether or not there are going to be many.

individuals. hurt or who are going to.be’
«dropped from the rolls. I personally would.
like. to see the AFDC rolls down.to zero,
because once that is done we 'will know that
there is full employment in this state and:
‘'we.will know. that many of our domestic:

-problems have ceased, and’ many other

thmgs will have turned about.’ :

To. address myself again specxflcally to
the bill before us; and not the AFDC .
program as a whole; but to that of the right -
of the unborn child’ and the health, welfare -

Senate would. vote agamst the motion. to‘

~accept the minority report. ‘And Mr.

President, when the vote is taken, I would:
ask that 1t be taken by the “Yeas" and

¢ S
- The PRESIDENT The Chaxr recogmzes
gle Senator from Cumberland Senator
erry.
Mr BERRY Mr Pre51dent and

Members of the Senate: I am sorry ‘that

the. good Senaifor from: Cumberland,
Senator Conley, had to ask the Chair. what
item we were talking about because if he
had been listening to the good words from
Senafor. Gahagan and Senator Huber, he
would have had a full lucid. explanatlon of;
why the committee reported the way it did.

I have been. paying attention. to the.
debate from its beginning, and Inote with
considerable interest that we have a:
partisan- repmt Now, this. 1s extremely
unfortunate. -

As Senator. Huber pomted out the.
Commissioner of the: Department

" Commissioner Smith; who is one of the new -

jewels in the flrmament has brought some
new. life into what cgrtamly up to now has
béen a éomplete maze for most of us in the .
legislature. who have. been’ trying to
understand the operations:of the":
department as it was previously run. And
why I say I'lament that Senator Conley

-was. not paying attention was. because he

would have learned. that Commissioner

- Smith said that he has, is, and will take

care.of these people. And to try to imply
that the. Republican members of:the
committee and the Republican members
of ‘the leg1slature don't care anythmg

at this legislature is not going to =

BIB7I

{ about unborn children is so dlametrlcally
ropposed to.the facts that it hardly
iwarrants mention. So it is because of this 1
do lament the fact that he did not absorb
:what' the two good Senators, ‘Huber and
| Gahagan, did talk about, :
1 had intended to move for the roll call
: because I feel it important that we go on
record that we all recognized the facts and,
having recognized the facts, we cast our
votes,’ And I hope that we would cast our
votes. in favor of: the ought: not to pass
motion of Senator Huber: &
The PRESIDENT : The Chair recognlzes
the Senator from York; Senator Marcotte::
‘Mr. MARCOTTE: Mr. President and
i Members of the Senate: I supported. the
; Majority. Ought: to' Pass Report: of the

.1Committee because I felt it was a matter of

!conscience and: basic. phllosophy as. to
whether ‘or not we were: - going. to
disenfranchise the unborn child or make
him eligible for coverage under AFDC. In
all good ‘conscience; I'just had to support
the eligibility of the unborn children. : i
-The PRESIDENT : The Chair recogmzes
the Senator: from Androscoggm Senator

-1 Clifford.

“Mr. CLIFFORD Mr Pre31dent and

i Members of the. Senate It seéems. to me

that making. payments of AFDC benefits
for unborn children' is probably one of the
best investments the state could make for
the health of the children as they are born,
and most likely would result i ing decrease‘
{in benefits in the future, . -
i - The second thing I would llke to say’ 's‘
!that it seems to me that the decision or the

: funding of this bill should come at the time
that it: is taken: off: the Approprlatxons .
Table; so that this vote really should be a:

' vote to move it along in the process so that

iwe can later. make a decision on. the

funding. Thank you; Mr. President.:

- 'The PRESIDENT:-The Chair recognlzess
:ithe Senator from Cumberland Senator
Conle =
Mr: CONLEY Mr Presxdent and
Members of the. Senate: It is not unusual’

'that the good Senator from Cumberland,
ISenator Berry; takes exception to some of
: the remarks that I make on this floor; but
today Ithink it is perhaps because he and I:
are both: wearing: somewhat the same
i colored shlrt and t1e - :

I would llke to say that 1t is not unusual
: for Senator Berry-and I to also debate this
particular measure, as we have done in’’
“ many, many. sessions in the past. I recall
. very: v1v1dly that' the good Senafor from:
‘Cumberland, Senator Berry, vastly
-supported the so-called stepfather. clause.
of the AFDC program some years. ago’
: which was defeated in this branch
As to the reasons ‘why thereis a divided
,,report from the Appropriations
: Committee I think only those members of
“|the Approprlatlons Committee could speak
:to that. It ‘certainly was not done at:my
'urging or the urging of any other member
of the Democratic leadership. But I again
feel and would express to the Senate that I
'think it is a moral obligation that we have,
rone that we continue on with; not one to be
.taken off the books because it -was never
there on the books, a pohcy and a practice
\that has been ongoing: in  this state for a
number of years. And for. us.to all of a
:sudden just arbitrarily — “arbitrarily
:remove beause of the fact that there is no
statutory language on the books that the
: Department of Health' and Welfare does
lnot have tocontinue. to support this
;particular segment of the program, I think
would be a moral dxsgrace So once again 1




. Huber,

{ ~ opposed will say ‘No?.

waoilld rwk the hvn.llc lo vole .1;.,nmst thc
minony’ ltv reporty
~ The PRESIDE 'l‘ ls Lhe Scnatc leady
for the ‘question? A roll ¢all has- been:
reported. In order for thé Chair to order a;
roll call, it must be the expressed desire of:
~ onefifth of those Senators present: and

voting. Will'all those Senators in favor of a!
roll call please rlse m thelr places untxlr
counted

Obv1ously more than one-flfth havmg
arisen. a roll call'is'ordered: The pendmgi
question before the Senate is the motion’
by the Senator from Cumberland, Senator*

uber, that:the Sénate accept the!

~M1n0r1ty Ought Not to Pass Report of thei

© Commiftee. A “Yes?! vote will be in favor
. of accepting the Ought Not to Pass Report
“a*No'! vote will be opposed. :
~ The Secretary will call the roll
L CALL

ROLI c c

YEAS Senators Berry, R:: Colhns,
_ Corson; Cummings, Curtis, Cyr, Gahagan
Graffam Greeley, chhens Huber,

~Jackson, Katz ‘McNally, Pray, Roberts i

- Speers ThomasTrotzky Wyman"m— :

= NAYS Senators Beuy E.
- Calbonneau, Clanchette, Clifford, Conley
~ Danton, Graham, Johnston,t Marcotte.
Merrill, O'Leary, Reeves.

(A roll call was had. 20 Senators havmg ‘

. voted in the affir mative, and 12 Senatorsl
_ having voted in the negatxve the Mmorxty
Ought Not: to Pass. Report of he;
Commlttee was Accepted. -

- The PRESIDENT:: The Chair recogmzes
the Senato from Cumberland Senator

- Mr. HUBER Mr Premdent' 1 now' 'ove;
that we reconsider our action. on thls b1l1

and hope you will' vote agamst me.

-The PRESIDENT: The Senatm from,:j”

Cumberland ~Senator Huber, now moves
‘that the Senate reconsider its action
- whereby it accepted the Ought Not to Pass:
Report. Will all those Senators in favor of
- reconsideration please say “Yes” those
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“We Lthe Members of the Senate and
House of Representatives do hereby Order
thatour ¢ongratulations and
acknowledgement be extcnded and
further,

"Order and direct, whlle duly assembled

in session at the Capltol in Augusta, under -

the Constitution and Laws of the State of
Maine, that this official expression of pride
be sent forthwith on behalf of the

Legislature and the people of the State of

Maine. (S. P. 579).
“Which was Read.

““The PRESIDENT: The Chalr recogmzes ‘

the Senator from Waldo, Senator Greeley.
‘Mr. GREELEY: Mr.- *President’ and

. Members of the Senate: I want to give the’
* Senator from Cumberland, Senator Berry,'

credit for drafting this order, and I'also

.~ want to thank the same Senator for giving
- me the privilege of introducing the order.

Evidently the: Coast Guard did an
outstanding job. It happened to be at the
right place at the right time. .

“The PRESIDENT: Is it now the pleasure
',"of the Senate that this order be passed?— -

~“Thereupon, the Order received Passage,
- Sent down for concurrence

Commumcatlons

“STATE OF MAIN E.

One Hundred and Seventh Leglslature
Commlttee on Perlormance Audit

~ Junell, 1975
,HonoxableJoseph Sewall P
-President of the Senate SR
Senate Chamber :
Augusta, Maxne 04333
- Dear Senator Sewall

It is with-pleasure! that 1 report to you -

that the Committee on Performance Audit

' has completed all ' actions necéssary on the
business: placed before 1t by the 107th,,;

: Penobscot

Senate* Amendment “A”, Filing No,
S-299, to House Amendment ““A’* was Read
and Adopted and House Amendment “A"
as Amended by Senate Amendment “A”
Thereto, was Adopted

- Thereupon;’ under: suspensxon ‘of: the
rules, the Bill, as ' Amended, was' given its
Second Readmg ‘and Passed Lo be
Engrossed in non-concurrence. &+

Sent down for concurrence e

The Presxdent laid before the Senate the
following matter which was tabled earlier
in  today’s sesswn by Mr Berry of
Cumberland i

- Sen aate ol i
Ought to Pass -—As Amended
Mr Thomas for the Commlttee on
Busmess Legislation ‘on* Bill; *‘An Act.
Relating to the Registration and Practice
of Professional Engineering.”’ (S P. 112)
(L. D. 377) reports that the same Ought to
Pass ‘as ‘Amended. by Commlttee
Amendment “B*’ (S-289).

Pendmg Acceptance of the Commltteer L

Report

Thereupon on motlon by Mr. Berry of
Cumberland, the Committee’ Report was
Accepted and the Bill Read Once.
Committee  Amendment “B!’ was Read
and: Adopted and: the: Bill,: as Amended;
Tomorrow As51gned for Second Readmg i

on motlon by Mrs Cummlngs '

AdJourned untll 10 oclock tomorrow, :
mormng : -

. Registration.” (H. P o
ask leave to report that they are unable to~

viva voce ote”bemg taken, the motxonl .

: (ll(l not revatl

«Com mittee of Conference Report -

. The Committee of Conference on the
» dlsagleemg action of the two branches of

the Legislature, on Bill, “PAn Act

,Concermng the Size of Mumcxpal: :
Populations in the Statute Requiring or

_‘Authorizing the Appomtment of Boards of
752 (L.D. 921y

agree
. On the part of the House

“BERRYof Buxton. =+
c - BOUDREAU of Portland
. BIRTofEast Mllhnocket
On the part of the Senate;

_BERRY of Cumberland

. JACKSON of. Cumberland

= CYR of Aroostook | :
Whlch report was Read and Accepted

_ Orders

On motlon of Mr Greeley of Waldo, . =

STATE oFr MAINE

. - Nme Hundred and Seventy—flve

WHEREAS the Leg151ature has learned
of the Outstandlng Achievement and :
Exceptional Accomplishment of the

. Members of the United States Coast Guard,

Exhibited in the Successful Search: and
‘Rescue of ‘Arthur Vigeant and Maurlce'
DodgeofBelfastonJune 10,1975 .

—_— . .in today’s sessxon by Mr
In th :Year of Our Lord One Thousand . :

- Legislature, - ~
Total number of blllS presented ' 12’
Leave to Withdraw.  * : 6
Ought to Pass as Amended -5
Ought Not to Pass — 1
~Referrals’ = o : 1
Totalnumberof amendmpnts o )
. : Respectfully,, :
Slgned . :
RICHARD N. BERRY -
i Senate Chairman

Whlch was Read and Oldexed Placed on?

The Presxdent 1aid before the Senate the Y
followmg matter whlch was tabled earlier
in today’s ”sessxon by Mr Speers of '

Kennebec:

Bill, *An 'Act Concermng the Office of ,

Energy Resources 22 (S 549) (L
1913)

Pendmg Passage to be Engrossed

:Mr. Roberts of York'then: presented""
: Senate Amendment “B” and: moved 1ts

Fllmg No :
S-301;, was Read and Adopted and the B111

. Adoption.

Senate Amendment “B’

as Amended Passed to be Engrossed
Sent down for concurrence e

The Presxdent laid before the Senate the »: ~
following matter which was tabled earlier:
Berry of =

Cumberland;

Bill, *An Act to Prov1de for Llcensmg of o
Sternmen on' Lobster and: Crab Flshmg"

Boats:?’ (H. P/1676) (Ii, D, 1923)

Pending — Adoptlon of Housef

Amendment A’
Mro
presented: ‘Senate” Amendment “A’’ ‘to

House :Amendment *‘A” and moved -its;
: 'Adoptlon : !

‘Berry of: Cumberland then i




