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HOUSE 

Wednesday, March 24, 1976] 
The House met according to adjournment an& 

was called to order by the Speaker. · 
Prayer by the Reverend David Glusker of 

Augusta. 
The journal of yesterday was read and ap, 

proved. 

Papers from the Senate 
Divided Report 

Majority Report of the Committee on State 
Government on Bill "An Act Revising Lobbyist 
Disclosure Procedures" (S. P. 622) (L. D. 195~ 
reporting "Ought to Pass" in New Draft (S. P. 
765) (L. D, 2312) 

Report was signed by the following; 
members: . 
Messrs. CURTIS of Penobscot 

GRAHAM of Cumberland 
- of the Senate. 

Mrs. SNOWE; of Auburn 
Mrs. KANY of Waterville 
Messrs. COONEY of Sabattus 

FARNHAM of Hampden 
PELOSI of Portland . 
CARPENTER of Houlton 
LEWIN of Augusta 
WAGNER of Orono 

.. QUINNof Gorll_a!Il 
. - of the House. 

Minority Report of the same Committe_e 
reporting "Ought to Pass" in New Draft under 
New Title Bill '' An Act to Require Registration. 
and Reporting of Professional Lobbyists" (S. P. 
766) (L. D. 2313) on the same bill. 

Report was signed by the following member: 
Mr. WYMAN of Washington . . 
· · - of the Senate. 

Came from the Senate, with the Minority 
"Ought to Pass" Report ac;cepted and the New 
Draft passed to be. Engr()~ed as amended bv 
Seriafe Amendment "C" (S.,466) · 

In the House:. Reports were read. 
The SPEAKER: The Chair recognizes the 

gentleman from Sabattus, Mr .. Cooney. 
Mr. COONEY: Mr. Speaker, I_ move accep­

tance of the Majority "Ought to pass" Report. 
The SPEAKER: The gentleman from Sabat­

tus, Mr. Cooney, moves thafthe House accept 
the Majority "Ought to pass" Report. 

The Chair recognizes. the· gentleman from· 
Bangor, Mr. McKernan. . . . 

Mr. McKERNAN: Mr. Speaker, Ladies and. 
Gentlemen of the House: I would oppose that 
motion. I think that we in the state and all 
citizens in the State of Maine would be better 
served by rejecting this motion and accepting 
the minority report. 

Before I go on much further; I want to explain 
my involvement in this bill. If you recall, we 
had some _problems last year with the lobbyist . 
bill which we passed in the regular session, 
even before we found out that we had repealed· 
it, 0!1~ gf U!e.Jllaj()r things~ we {ound was wrong_ 
with it was when the Speaker attempted to dis­
cuss health. care in his county with an ~ _in 
that field and found out through an opinion from 
the Attorney General's Office that it was im­
proper for that person to discuss the matter 
with the Speaker unless he registered as a lob­
byist. So.it is my understanding that it was at 
that point that the Speaker decided that 
something should be done about the law that we 
passed in the last session. • · 

It is my further understanding that he and· 
Senator Merrill from the other body got. 
together to attempt to draft a bill that would in. 
fact cure some of the problems and the defects 
in the bill we originally passed. It was at that 
po_int that we also found out that we had .in-. 
advertently repealed the liill' anyway. But un­
daunted and despite that, the Speaker still went 
ahead and tried to come up with a. better draft 

so that we wouldn't just reenact the bill that we 
passed in the last session. 

It was right before the public hearing that the 
draft was finally completed and Senator Merrill 
and the Speaker asked me if I would go down 
and speak in favor of the draft that Sena tor 
Merrill was presenting to the State Government 
Committee. I did go down and testify and I have 
been trying to follow the issue through the 
numerous drafts that have been flying across 
the desks of the members of the State Govern­
ment Committee. 

As I said, I am supporting the minority report 
and there are some reasons why. I would like to 
read you briefly a paragn!ph and a half out of 
something I had distributed yesterday from the 
American Civil Liberties Union. I might add, 
parenthetically, that I did get a copy back on 
my desk with a note on it saying "Another 
waste of. the taxpayers' 111oney." I would 

'suggest that anytime one is attempting· to 
protect First Amendment rights of freedom of 
speech, putting information on desks of 
legislators is certainly not a waste of money 
and in fact is something that we all should take 

·rather seriously. I think it is one of the most im-
1>9rtant rights that we have in the Constitution. 
" But readmgTfom The testimony of a member 
of the American Civil Liberties Union before 
Congress concerning lobbying bills, I would just 
like to read you one paragraph in which this 
member of the American Civil Liberties Union 
states as follows: 

"In our judgment, every individual or 
organization exercising the right to petition the 
government, be it a commercial, environmen­
tal, religious, good government or civil liberties 
point of view, reflects a special interest and 
nobody has a monopoly on what is the public in­
terest. Indeed, we believe that the real public 
interest can only be determined after all those 
so-called special interests, which, in the best 

· democratic tradition, will and should often dis­
agree are heard." 
• Now, the American Civil Liberties Union con-

. eludes that "The ACLU does not oppose per se 
responsible legislation addressed to specific 
lobbying abuses .. Indeed, it may well be that 
specific legislation is appropriate to deal with 
such 1>9tential abuses of the payment of monies 
or other things of value by a lobbyist to a public 
official or the deliberate misrepresentation by 
a lobbyist with respect to who he or she represents or 
to deliver a misstatement and infonnation by a lob­
byist to an official, among other similar a ruses." 

'i think that is the point we fi:ive rea-chelhere 
in the State of Maine, that the public demands 
and we as legislators should demand that there 
be· registration· of lobbyists and that there be 
reasonable regulations so that we as legislators· 

. can find out and the people of this state can find 
out what money is being spent to influence our 
decisions over here. But we have to be careful. 
As the American Civil Liberties Union· says, we 
have to make sure we don't overregulate and 
we don't therefore create a so-called chilling ef­
fect on the rights of people to exercise their 
First Amendment rights of freedom of speech 
,and to petition their government. · ·. 

I would hope that you would not accept the· 
majority report, that yoti accept the minority• 
report as the more reasonable appoialch to 
regulating the lobbyists in this state. 

The SPEAKER: . The Chair recognizes the 
gentleman from Gorham, Mr. Quinn. 

Mr. QUlNN: Mr, Speaker, Ladies and. 
Gentlemen of the House: The question before us 
is cine of two bills, and many of the points raised 
by the gentleman from Bangor, Mr. McKernan, 
are correct. When you start dealing with First 
Amendment freedoms, you have a great deal of 
difficulty, and when you attempt to regulate 
what is essentially a proper expression of upi­
nion or attempt to influence legislation, you 

have a good deal of trouble in acccimplisliing 
this regulation. 

There are two bills here, one is the retailored 
version of the one we did pass last year and 
which did have some trouble with it. The other 
one is a brand new one. 

Not addressing who prepared any of the bills, 
since I don't think this is germane, I think we 
should discuss what are in the bills if you are 
going to deal in any manner of sense, if you are 
going to deal properly with the kind of thing Mr. 
McKernan just talked about. 

Essentially speaking, there are three dif­
ferences between the bills you have before you, 
and all three of those differences boil down to 
_what would have to be classed as loopholes 
through which lobbyists can escape. 

In the bill recommended by the majority of 
the committee and which is the best product the 
committee could turn out - it represents about 
10 drafts of work and consultation with lob­
_byists and consultation with lawyers - we re­
quire that work done in research or in prepara­
tion of actual lobbyung activities be reported. 

. The other bill, suggested by the one minority 
member, does not require that. Let me give you 
. a11_ example. 

In the 106th Legislature, the Portland Water 
· District obtained a new charter through this 
legislature. It was a major piece of legislation, 
ran to over 30 pages, took a great deal of work 
in preparation and time. Since I have ha_d some 
curiosity about the activities of the Portland 
:water District, I went to their lobbying report 
and I discovered that they paid $865 in fees to 
obtain that charter. I submit that has to be an 
all-time bargain for a major piece of legislation 
which was before committee three different 
working sessions and one formal p·ublic session, 
.which required the services of a lobbying firm 
which announces that it charges $60 an hour for 
its time, and one of the ·major legal firms in 
Portland. · 

What had happened, of course, is that the 
overwhelming majority of the work which was 
performed for the Portland Water District was 
simply . classed under legal fees and not 
reported as such. All the reports included·that 
we had access to here was the amount of time 
that the lobbyists actually spent either on the 
floor or before committee. So we felt in ,our 
committee, at least 12 of us did, that. that kind 
of {I.Ctivity is mos~ certainly properly reportable 
under lobbying acbvites. 

The second major difference between the two 
bills is that under the one suggested by the 
minority member, a lobbyist who is in fact a 
partner of a. law firm which are themselves 
acting as lobbyists does not have to report his 
income obtained as a part of the law firm. I. 
think that' tlle linplications of . this are - imme­
diately obvious. The major committee report of 
12 members required that this be done. 

The other differences between the bills are 
essentially minor in nature. The majority 
report requires that $500 income shall be the 
limit at which you report lobbying. The one 
.reported by the one minority member says 
"eight hours in a given month." 

We used the $500 figure in an attempt to let 
. the small or the occasional or the volunteer lob­
byist escape. The one minority member felt 
that we should catch anybody who is here, 
regardless of what they do. I don't think it is 
necessary. 

There is one other minor report about which 
news makes some comment but which is not 
terribly important in our opinion. In our report, 
we require th;it the lobbyists report their expen­
ditures. In the other bill reported by the 
minority member, they do not have to report 
their expenditures in detail. Frankly, I don't 
think it is a terribly important item, but I do 
feel, if it .is to be addressed, it should be done. 

As far as the other smoke screen given by the 
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gentleman from Bangor, when he quotes the people do, had I been a lobbyist, that would influence our votes and are being paid to do so. I 
history of.the trouble we had with the previous have been part of my lobbying. I don't think lob- ask you whether that is a bill that doesn't have 
bill, this boils down very simply to who can hying starts until you get here and start trying any loopholes? 
speak before us without being. classed as a lob- to tell people your version. Let me give you an example. If you 
byist, and I think it is important to read from I understand quite seriously that there should remember, back about 10 months ago we went 
the bill that we propose. It says, and this is the be a marked distinction made between lobbying through this same debate on whether or not peo-
majority of the committee. It describes lobby- and preparing a bill. A legal fee is one thing, but pie who are paid by religious groups or societies 
ing as an attempt to influence legislative ac- being here to lobby is strictly a different thing.. to come over here and influence legislation that 
tion. Then it goes on to say, lobbying shall not The SPEAKER: The Chair recognizes the is going to directly affect their religious groups, 
include a communication by any individual gentleman from Gorham, Mr. Quinn.- or that they feel is going to directly affect their 
acting solely on his own behalf, or an individual Mr. QUINN: Mr. Speaker, Ladies and groups, whether they should be exempted? We 
who receives compensation or reimbursement Gentlemen of the House: Without taking issue voted that they shouldn't. If they are paid to be 

· of less than $500, or any communication made with the remarks of the gentleman from West over here to express a point of view, they ought 
by a p_e_rson in response to an inquiry or request Enfield, he raises essentially two ·points. The to register just like everybody else. Well, now,· 
for information by an official of this branch or first one is, he disagrees with the idea of having in this bill, which is the tight one, in the ma­
any communication of a person in religious. to report activities not directly connected with jority report, that exemption is back in there. 
society exercising his religion, We on the com- the third floor of this House. That is a valid Let me give you an idea of the language. If 
mittee feel that that allows more than adequate position, one he may well take and one which I says, any communication by an individual of-
opportunity for First Amendment freedoms, would nor challenge on its merits of truth· or ficially representing a recognized religious 
that it will in no way interfere with th~ rights of. value, it is a matter of opinion - you pay your society, when the communication is solely to 
people to petition for grievances or express money, you take your choice. protect the constitutional rights of the 
their opinion before this legislature, and we feel But he did raise another point which I want to members of a society, to freely exercise their 
that the one bill reported by the one minority make very clear in your mind. When he urges religion. People are over here doing that, sup-
member is a deliberate attempt by profes- you to pass the bill written "by the other posedly won't have to register. 
sionals, who know how to put these things in the Senator," he infers that he will catch I say, first of all, what is a recognized 
laws, to make some escape from the rather everybody. Believe me, that is not so, that bill religious society? We have seen a lot of 
stringentreportin1fprocedures in thtf majority · wm--catclf fewer·people-aifd-feqliiriness · publicity i:'ecentl.ycm a-1oconhe~fundamen: 
report. reporting than will our bill. That is a matter of talists and splendor groups from religious 

To state it very simply, the majority report is fact. I invite you to read the two bills. The ma- societies. Ho'X. m_!!ll.Y of tJiose are. re,cognized_ 
a tougher one, it is that simple, and I urge you jority report is the tougher of the two bills, let religious societies? Secondly, and I think more 
to support the majority report. there be no mistake about it. importantly, what communication is solely to 

The SPEAKER: The Chair recognizes the The SPEAKER: The Chair recognizes the protect the _c.onsJitution)ll rights of the. 
gentleman from Enfield, Mr. Dudley. gentleman from Sabattus, Mr: Cooney. members of that society to freely exercise Their 

Mr. DUDLEY: Mr. Speaker and Members of Mr. COONEY: Mr. Speaker, Ladies and religion? Who is going to make the determina-
the House: I have listened with great care to Gentlemen of the House: I am not going to deal tion, the Secretary of State on whether or not he 
what the gentleman has just said; however, I with the extreme detail of thiii bill in my is speaking in a constitutionally protected areaJ 
don't agree with him. I don't think it covers in remarks. This report you see before you is the I think that constitutional rights ought to be as-
some areas as much as the final report signed tenth or eleventh draft of this bill that the State serted and protected in all instances by the 
by one Senator. Government Committee has produced, We have court. That is who makes the decisions. 

First of all, I have had some experience with agonized over this for week after week after We can't do anything in this legislature to 
lobbyists down through the·. years here. I week in trying to produce a bill which addressed violate the constitutional rights of religious 
remember once a group of people were trying the problems that were created by the past lob-. groups. So, why do they need to have a lobbyist 
to divide the town of Enfield into two parts and byist law and still balance the civil liberties over here anyway, unless they are trying to 
their lobbyist worked probably a year preparing rights with our legitimate right to know what protect themselves . from non-constitutionally 
this biU at great expense. I understand it was dollars are being used to influence public policy protected areas, like their own political beliefs 
somewhere around $30,000. Then, of course, in the legislature. or their own beliefs on the way government 
they lobbied here before this House and I think The majority report is a tighter, more com- ought to be run. I think they have a perfect right 
a lobbyist should report what he lobbied here. prehensive report, pure and simple. The to be here, just as everyone else has a right to 
But I think in preparing the bill, it took a long minority report is a sellout. The lobbyists will be here to petition their government; but we 
time, that is not part of it. that is a legal fee. be able to drive a Mack truck through it. It is ought to know what is going on. 
WhaH-am~trying-to~sarill"'-that~we-have·got~to~--better-than•no0 lobbyis~-law-and-l-willcsupporHt~---An-example,one-church-group-has-somebody~~~---
divide what is a legal fee and what is lobbying. if that is what you feel is necessary. It goes a here, their legislative liaison, who is iri the 

Many of these bills put in by water districts long way toward meeting our needs, but we are halls, appears at hearings, to protect their. 
and what have you have taken a long time a lot not going to get as accurate a report under that · religion. He is also the guy who has been run-
of hours to prepare, and I draw a line between law as we will under the majority proposal. So ning around and badgering the State Government 
preparing the bill and being l)ere lobbying. It is it is up to you. I think we have our public trust to Committee to put this exemption back in. 
distinctly a different area. keep. The public wants to know as fully as possi- Shouldn't he have to regjster if he is going_ to be. 

The other part that I Hke about the final ble, as fully as we can constitutionally make .doing that? Ailowiiijf rum- an -exemption from 
report signed by one Senator is that it takes in possible what money is being spent to influence registering, I don't believe, is one of his 
everybody. I think if we are going to pass a law, us. . · . societies religious beliefs that is protected un-
we just can't pass it to say certain people are · I happen to feel that that money doesn't in- der the First Amendment. 
going to report. I want them all to report. I fluence us and that we make up our own minds Another provision of this tight bill that 
don't care if it is only $2. I don't like these laws free of that influence, but we have a respon- doesn't allow any loopholes. Take a look in the 
that cover. just certain people. and for these sibility to show the public every day that those definitions and you will see that a person does 
reasons, I hope we finally take the time and not lobbyists and the money they spend are not hav- not include, who has to register, any county or 
be hasty about this and pass the report that was ing an inordinate influence upon us. So, I firmly municipality, a person representing, being paid 
signed by the single Senator. I think he has good support the majority report. It addresses the to be over here by a count7 or a munici.[J_algy. 
judgment. He must have. because he sees the balance between civil liberties and the need to ·we have just been tlirotighfhat wfth-llie ooucatiooal 
bill as I see it, that everybody should be know. It addresses the problems that were in ftmding bill. 
covered_. --- \_ . .. the previous law and it goes a long way to The Town Manager of the Town of Castine has a 

Having been around here and dealfwilh these simplify for each lobbyist the actual report they perlect right to be over here and I want to make it 
people a lot longer. than some of you people, I must file, so I _urge your support of the majority clear that I am not saying that he was over here lob-
think I do.have some judgment on this, whether report. . hying or anything else, but what I am saying is that 
you do or not. And having had some experience I request a roll call vote. . everybody knows that the Town Manager of. the 
with how long it takes to prepare a bill, I have The SPEAKER: The Chair recognizes the Town of Castine had a pretty deep interest in that 
been working on one myself for a long time and gentleman from Bangor, Mr. McKernan. education bill. He had a particular point of view that 
itisabillwhichyouwillbeseeingbeforeyouin Mr. McKERNAN: Mr. Speaker, Ladies and he was trying to express and convince other 
a little while. I traveled in several countries Gentlemen of the House: I can't resist legislators to go along with, and there are some of us 
observing how they did it. and if I had been a responding to the gentleman from Sabattus, his here in this legislature who don't think that view was 
lobbyist, and I suspect that could have been remarks that tlie majority report i_s in faGt a.· necessarily best for the people of the State of Maine. 
charged up to lobbying, preparing the bill which tighter law. The majority report exempts It~ have been for the Town of Castine and I have 
has taken me some time to do. I dare say just religious societies, it exempts county officials no-doubt that there was, but the point is~ if son:iellody 
writing on it in the last six months, different and it exempts municipal officials from having like that can come over here trying to influence 
parts of it and traveling to see what. different to register when they come over here to try to legislation while he is being paid by tl!at town, he 
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ought tt,··rebris[er just like everyone··else, because thal 
i.~ a group that is trying to influence legislation and 
being paid to do ro. 

I feel the same thing about counties. As I sai_d. 
this is the bill that really tightens· up the law and 
there are three exemptions right there in the 
minority report. 

The other point that I want to make, which I 
think may have been sort of hazy in the 
gentleman from Gorham's description of the 
research and draftin~ provision - that is Sec­
tion 317A of the maJority report. I think you 
ought to realize exactly what that provision 
says. It says that a lobbyist would have to 
report any money he or she receives for lobby~ · 
ing including but not limited to research, 
drafting, consultation, etc. First of all, there is. 
a question of what.is "but not limited to?" If a 
person is doing some provision where they 
would be representing the beer and wine 
wholesalers as Executive Secretary or what .:.. 
is the money received for that, is that supposed 
to be included in these reports? I for one would 
hate to be convicted of not reporting the "but_ · 
not limited· to" and that is what can happen un­
der this .law. There is a criminal penalty. 
Someoody_ can be convicted because he didn't 
report the "but not)imited to," because it 
wasn't listed here and he didn't know what it 
was. So, there is that 'problem, but that is just a.· 
picky language problem that can be corrected. · 

. The prohlem I really have with this, I give you 

Genllemt•n. of the House: Representative 
McKcrnan did raise a lot of queslions which 
should be answ,,red. I would draw vour alten­
tion to Page 2. Hepresentative McKernan only. 
read part of that sentence. for instance, about 
the religious official being excluded under the 
definition of lobbyist. and the rest of that 
sentence goes on to say that if that religious of­
ficial is not acting solely just to protect his 
religious rights and an instance of this might 
be, say, if we were forcing everybody in the 
State of Maine to have TB tests and a Christian 
Scientist felt that that would be an invasion 
upon their religion, then that individual would 

. be exempted. The rest of the sentence says that 
the religious official would not be exempted if 
he were lobbying to seek economic advantage 
or benefit for the religious society and in this 
particular case, as an example of a Christian 
Scientist official, if he were lobbying here just 
so that the Christian Scientists would not all 
have · to pay for Blue Cross· and · Blue Shleid 
privileges if they were emplo:rees of the State of 
Maine, then he would not be exempted. We did, 

·definitely, address this particular question and 
we really tried to. split that fine line between 
preserving an individual's right to practice 
their religion and lobbying. · 
. As Representative McKernan said earlier, 
the Civil Liberties Union has taken an interest 
in this whole issue nationally and in various 

. other states and we are all very much aware of 

a personal example. Our law firm in Bangor 
does no lobbying. However, we do represent 
Bangor-Hydro. I don't do any of that work, so I. 

· .can't really give you a concrete example. But;_ 
for instance>' what if one of our law partners 
drafted some detailed piece of legislation to be 
introduced in the legislature for some reason · 
for Bangor-Hydro? Was paid $5,000 because it: 
took so long'/7Jnder this bill, does this have to be 
reported? That's right, everybody is saying, · 
_y~sJ it shciuJd be. It doesn't have to b_e. We don't. 
lobby for Bangor-Hydro,· we are not a lob­
byist, that is legal work. Allright, I think Harold 
Beckett lobbies for Bangor-Hydro, should he 
have to report that? He didn't have anything to 
do with it, so the only person you are hitting un­
der this is the person who actually does the 
legal work and happens to also lobby, so there is 
that inconsistency also. 

this First Amendment problem. The reason 
that we can't have an extremely simple bill is 

.because when you go into lobbyist disclosure, 
you are hitting . two First Amendment rights 

. that are kind of clashing head-on. One, of 
· course, is· the freedom of, individuals, as 

citizens, to petition their government and the 
other right, which is also a First Amendment 

. Again: even· more . irtiportantly than ~at, f 
think you have to look at what we are trymg to . 
do. what we are trying to do here is to find out 
how much money is being spent to influence. 
[egislaticin. Whether a bill is drafted in an ~~ 
and has all sorts of loopholes o.r wheth_er 1t 1s 
drafted over five days for $2,500 has absolutely 
no bearing on the legislative process. T~e 
money we want to find out about is after the bill 
is before us or while it is being presented to us, 
how much money is being spent actually con­
tracting legislators. That is what the definition 
of lobbying is in. both bills - to spen~ mon_ey 
and time spent directly commumcatmg with 
members of the legislative branch. That is what 
we want to find out. It doesn't matter to us how . 
mu'ch time they spend talking to ~heir clients .. · 
We want to know, what are they domg over h~ 
to influence our votes? That is what the public 
wants to know. · 

I think you can see that it is not as rosy as 
everybody seems to be saying about this ma­
jority report. There are provisions in this which 
I think go against what we want to do here in 
the legislature in order to protect the people's right to 
know about what is being spent over here and I think 
the minority report does that. · 

The SPEAKER: The Chair recognizes the 
gentlewomanfrom Waterville, Mrs. Kany. · 

Mrs. l<ANY: Mr-: ·speaker, ·Ladies and. 

· right wll~h. i_s being clashed with, i_s _the. 
freedom of the press, · which has noimally l5een 
interpreted by the supreme court as freedom of 
access to information. That is the citizen's 
freedom of access to information. We felt that 
if we tried to get too simple a bill, we would end 

· up with something very simplistic and we cer-
tainly were very much aware of all that those 
who are particularly interested in Ciyil Liber­
ties of their concerns here. We made sure that 
we did not include indirect lobbying, we made 
sure that the registration fee was not too high, 
that' it would cover only the cost of administer­
ing thi_s particular law so that it would not be 
denying anyone the privilege of lobbying or the 
right to lobby, which is their definite right. So 
we were all very much concerned with these 
things which have been brought up. 

You have so many things in there, Represen­
tative McKernan, that I can't remember all of 

· them to address. I guess you kind of ended up by 
talking about .the time. You felt something 
about that $500 was perhaps too high and that 
perhaps time was a better way of measuring 
the lobbyist. I am not quite sure. The reason we 
did put that $500 limit, and.this law would only 
go into effect when $500 was spent on lobbying, 
was so we wouldn't include the people who just 
lobbied for a very short period of time, might. 
come .down one day or two, or call the Speaker 
or call yourself or anyone else, just a few times. 

I would like to say one thing, and that is that 
the lobbying definition_ which has been so ob-. 
jected to and which the Attorney General had ruled 
as being too all encompassing was, basically, the 
same definition that had been on the books since 1954, 
·so that was not something that we of the !(17th should 
feel ashamed to have included. But we did work very 
hard on this bill and I think most of you would be 
pleased with the exclusions and the way that we 
looked at the civil liberties and really attempted to 
draw that fine line between those two clashing First 
Amendment rights. .•· . . 

The SPEAKER: The Chair recognizes the 

1-(enllenurn from Ellswortli. Mr. DeVane. 
Mr. DIDVANE: Mr. Speaker, Ladies and 

Gentlemen of the House: The reason that the 
gentlelady from Waterville, I think, has dif­
ficulty responding to the many articulate and 
legitimate objections of the gentleman from 
Bangor, is that the majority report seeks to 
draw fine lines, as she put it, that Solomon 
couldn't draw were he with us. 

I would offer to you what the lobby does. The lobby 
is the proponent of the point of view in the interest of 
what are called private interests, not all special. I 
hope that if anybody who hears this discussion today 
and doesn't know what a range of organizations and 
groups employ lobbyists, that they go to the Secretary 
of State's Office and see what we are talking about. 
Every special interest isn't a money interest. Every 
vested interest isn't a money interest, some of the 
vested interests of this state have two feet and 
sometimes all . four in the public trough and they 
register and they are lobbyists. 

· I would suggest to this House what the lobby 
does. The lobby .urges the membership to take a 
point of view, that it take a particular action, 
and I would suggest to you that the most impor­
tant thing is whqt the lobby doesn't do. The lob­
by doesn't vote. 

• Despite what the man on the street thinks. the 
lobby never· passed or killed a bill. The 
membership passes or kills a bill. Now that, I 
think, is the key of the whole business, and I. 
suggest to ybu; as a member of this body, I do 
not give a hoot to. whom the rest of you respond. 
I have never gone to my constituents and said, 
my God; the lobby killed this, I would be em­
barrassed if they were dumb enough to believe 
it. When any citizen of this state says to me, 
what happened to so and so, I say the 
membership killed it, and each member 
responded for their own reasons. 
- ·nave neverseen such solemrinonsense that 
goes in relation to the lobby. The lobby does not 
vote. There hasn't been one iota of difference in 
the activity of the lobby here since we haven't 
had a lobbyist disclosure bill. If there is, I don't 
perceive it. If anything goes on that this naive 
member does not see, it went on before, it is go­
ing on now and it will go on after and if anybody 
knows of sub rosa. acfiviifes of the lobby, as was 
suggested in the regular session,_twish they_ 
would be specific because we would all resent· 
that. . 

The plain and simple facts are, and with the 
apologies of the State Government Committee, 
before whom I have appeared and said this, the 
general public, because of the over-emphasis 
and the foolishness which is entertained in the 
legislature about the lobby, is reported by the 
press and the general public frankly thinks the 
lobby is down here twisting arms or wining and 
dining or whatever they are doing. The lobby 
down here,.as I said to the State Government 
Committee, is snugger than a country parson. 
as they should be. The lob!>y does not vote. 

The' lobbyist disclosure bill which was. passed 
by this legislature last. year was repeatedly 
described in the press of this state as a tough, 
new lobbyist disclosure bill and the fault, I say 
to you, in lhat instance, lies with the press, 
because it should have been described as a 
ridiculous bill. ' Even an incompetent court 
would have thrown that out. I, for one, wish it 
hadn't been repealed and would have enjoyed 
watching our court pretend to be Solomon and 
then decide that in fact it is unwarranted. 

If there is a member of this body that feels in­
timidated or has ever been intimidated by a lob­
byist, I wish they would send me a note. I will 
become concerned about the lobby when 
somebody tells me something the lobby is doing 
that isn't public. I will become concerned about 
the lobby and who does what when a single 
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member says to me, I am frightened by so and The SPEAKER: The Chair recognizes the with the legislator but it certainly represents a 
so. gentleman from Sanford, Mr. Gauthier. capability that reflects the financial support 

Now, I have tried for three days, first time to Mr. GAUTHIER: Mr. Speaker, Ladies and and drafting a bill carefully and doing research 
lobby - toughest thing in the world, try to talk Gentlemen of the House: I would like to on the bill, does represent a financial capability 
to your neighbor and change their minds - I reply to Mr. DeVane, when he, as a young that the average citizen does not have and I 
wouldn't do it for love nor money, but I will tell legislator, tells us here that the lobbyists have think the public has a right to know where that 
you that if a member of this body feels that they no control of this House, they don't vote they is coming from and· who is employing him. 
are intimidated or coerced by a member of the probably don't vote, but I will tell you one thing, That is all this bill is. It does not in any way 
lobby, I would like to know about it and I will I have been here 13 yearsi and they have had a interfere with anyone's right to communicate 
sign any bill, including hanging. lot of control. In fact, a lot of bills were passed with their legislator, .it simply makes that 

Here is a note and it says: "Here is a note." that both leaders, majority and minority process _visible. I urge you support the majority 
All right, seriously, is there a member that leaders never thought that the lobbyists could report. 
would put up a microphone? Who is frightened? pass in this House. In fact, I was called in the The SPEAKER: The Chair recognizes the 
Now, I get a microphone up. I don't know a corner here several years ago, and in that cor- gentleman from Sanford, Mr. Gauthier. . 
member here who is intimidated, who is undu- ner, there was the majority floor leader at that. Mr. GAUTHIER: Mr. Speaker, Ladies and 
ly influenced or think they are. "Charlie Cragin time, the gentleman that was in charge of the Gentlemen of the House: The Republican Ma-
frightens Judy Kany;'' I didn't think it was pos- campaign for Mr. Ford who resigned recently, I jority floor leader at that time I mentioned a 
sible, even for Charlie Cragin. I thank.you for don't remember his name, but he was there in few minutes ago just came to mind; he was 
the note and I will address that point. If there- that corner and he was a very strong Harry Richardson froin Portland. - --- - -
are members here that are frightened by Mr. Republican, he wasn't a Democrat, called me in The SPEAKER: The Chair recognizes the 
Cragin, it is because Mr. Cragin represents a there and several others who were Democrats, gentleman from Kittery, Mr. Kauffman. 
client, who can get an awful lot of response. and also Emilien Levesque was there, both of Mr. KAUFFMAN: Mr. Speaker, Ladies and 

I am not surprised when the gentleman from them leaders, and he made the statement, not a Gentlemen of the House: I have heard con-
Westbrook the Republican, so frequently joins Democrat made the statement, but he made the siderable debate in regard to this lobbyist bill. 
with Democrats and Republicans who are from statement - he said we are trying to pass It seems that certain . members of this 
papermaking communities. Isn't- iL amazing honest bills here for the people of this state but legislature are very much concerned over the 
that the gentleman from Yarmouth and he said, boy, the lobbyists are mucli-stronger amount ofmohej the lobbyists pay~ Howevei'; 

.the gentleman from Stonington so often are respon- than we are. · this is all on record down in the Secretary of 
sive to the state Lobstermen's Association? Isn't it · The SPEAKER: The Chair recognizes the State's Office and other than the news media, 
amazing? Isn't it amazing that this member so.often gentleman from Orono, Mr. Wagner. who check at the end of the session, there hasn't 
responds to the view of the state Publishers and Mr. WAGNER: Mr. Speaker, Ladies and been a half a dozen people down there to check 
Broadcasters? Incredible! Isn't it amazing that Mr. Gentlemen of the House: The gentleman from that account. _ _ . 
Day observes that a number of teachers in here had a Ellsworth_ speaks of solemn nonsense, of cab- I support the minority report. 
pointofviewconsistentwiththeMaineTeacher'sAs- bages and kings, I would not be so bold as to The SPEAKER: The.Chair recognizes the 
sociation? My gosh! There is-more solemn no!l.5eilSe suggest that he may be in danger of speaking_ gentlewoman from Brunswick, Mrs. Bachrach. 
spokenhereandtransmittedtothepublicoflhisstate some solemn nonsense himself, oecause like Mrs. BACHRACH: Mr. Speaker, Ladies and 
about the role of the lobby and the dis.service. him, I do not fear any lobbyist in the House but I Gentlemen of the House: When it is claimed 

am in somewhat of a state of trepidation at the that the lobbyists don't influence the 
What is going on in this legislature for a year prospect of getting not a note from that legislature, I would like to point out that we 

and a half has not changed the lobby, will not_ gentleman but a letter. have just spent a whole hour discussing legisla-
change the lobby, it simply has changed the We have spent a good deal of time, we have tion, chiefly due to the fact that the lobbyists 
public's perception of what the lobby does to the gone through 10 drafts on this bill in State have presented an alternative bill, and I would 
membership and the membership, by being Government Committee, I support the majority hesitate to pass a bill which, everyone knows, 
overly concerned, has done· the legislature report. I think the gentleman from Ellsworth has been written by the lobbyists, for the simple 
harm. I" was angered and embarrassed to be t I'd h'l h d h' h h t I h' k 1 · asked at the end of the last session if I had a presen s a very va I P I osop Y an one w Ic reason t a t m peop e are suspicious that 

really should be the question here, whether you one shouldn't write ones own legislation. 
new cotta3e and, b? God,. I resent that. _ feel that in exercising your First Amendment The SPEAKER: The Chair recognizes the 

I would ask you ~o r~jl:ct the maj?~ity report rights of communic!1~ion, the citizens and paid gentleman from Bangor, Mr. McKernan. 
because, once agam, it is not as ridiculous as servants for those citizens, should have free ac- Mr. McKERNAN: Mr. Speaker, I would like 
th!! billthat was passedlast ti1:1e but it is as un- _ cess. ~o the legislature with or without public to pose a question to any member of the State 
lilfely~to<lo'an~il!Dtoc!!fcbve;_and~twq.!!ld-~ scrutiny:' I-think" thaHhere- is,no question· ther-- GovernmenH:~ommittee;- whether~op.c-not~ this-"- --
ask -y00-1.o-Join with the gentleman from Bangor should have that access, they should be able to certain lobbyist that helped draft this bill didn't 
and reject 1t. hire representation, the best that they are able in fact help draft both drafts and that they are 

The SPEAKER: The Chair recognizes the to afford, but I think tha~ the public ~as a. rig~t almost identical? . . 
gentleman from Bangor Mr. Henderson. to know what they are do!ng and who 1~ domg 1t. The SPEAKER: The gentleman from 

- - ' · · ·---'--- Mr. DeVane feels that this makes no difference Bangor, Mr. McKernan, has posed a question 
-""Mr:-HENDERSON:. Mr. Speaker; Ladies and how much money is spent or what particular at- through the Chair to any member of the State 
Gentlemen of the House: Other than the last torney or repr_esentative for a concern or an in- Government Committee. 
few words that the gentleman spoke I do agree dividual is spending that money. The Chair recognizes the gentleman from 
'wifli most of what the gentlez'nan from l_f~el the_ oy_!!rwhelmin_g sentiment of the G9rham, Mr. Quinn. 
Ellsworthindicated, thatweareresponsiblefor public, rightly or wrongly, whether -it has been Mr. QUINN: Mr. Speaker, Ladies and 
anything that is passed or killed· in this House fanned _b_y _the p_ress or whether it is_ilrti!!cial or Gentlemen of the House: I will answer the ques-
because we push the switches and lobbyists a real concern. they have a perception thatllie tion - indulge me just one second. I don't feel' 
didn't vote. .· ''lobby" is affecting our decisions and often im- that who wrote the bill is really at issue, but for 

However, one of the things that the lobbyists properly. I don't necessarily share that view, fact of the matter, the committee report is the 
do is draft bills. In fact, they drafted, as i un- but I th!nk that the publ\c, in ha~ing that view, ?ommoi:i cause boiler pl~te law, which is in ex-
derstand it, unless someone can correct me has a nght to see who 1s spendmg the money 1stence m Rhode Island, m New York, in Texas, 
one of our dean lobbyists drafted the minority and to be able to make their own judgment, if in modified form in CaHfornia, it is essentially 
report, or most of it. We pass a lot of com- they are that concerned. . the same l_aw·that was proposed by the common 
plicated legislation in this place which we are The gentleman from Bangor 1s concerned cause people, who are themselves lobbyists, by 
not sure what was in there and what little about exemptions for religious institutions, and the way, a year ago tailored to meet the cir-
changes were made, and I think this is directly I can understand his concern in light of recent cumstance in Maine and further tailored to take 
related to the comments I made the other day events in the queen_ city. We listened to this - care of the peculiar objections which arose as 
with respect to our compensation and our staff. this is a very difficult question like· all these the result of the fact that we felt that we were 
We push the button, but we have to rely on peo- questions that address lobbying, whether you imposing on some private people. As far as I 
ple for information and we have to try to un- should bend a little farther to give to be doubly know 1. thE! minOI'it_y reQ_()tl_~~ey written_laj.ly and 
~erstand what is in the written in the legisla- sur_e _that you protect the rights ~f f~eedom of completely by Senator W~: . 
lion. rehg10n and freedom of commumcation. The SPEAKER: The Chair. recognizes the 

I think it is only reasonable that we, as well as I think, though, in the final analysis, I_have no gentleman froin Dover-Foxcro1f;Mr. Smftli.-- . 
the public, know not only what we spend for qualms about these exemptions, I certainly do Mr. SMITH: Mr. Speaker, Ladies and 
legislative assistance to address legislation, but not support a Swiss Cheese approach, which Gentlemen of the House: I have hesitated to get 
who else is drafting the legislation. If I am in- allows attorneys or lobbyists to exclude from involved with this. As a matter of fact, up until 
correct about the minority report, maybe their accounting any drafting or research time yesterday, when I started talking with people 
someone can change my mind. · because this may not represent a direct contact who were involved with both these drafts, I had 
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no intention of getting involved in this because I 
was not familiar with the provisions of the law. 

However, I think it is important, from an 
overall point of view, to end up this session with 
a satisfactory lobbyist disclosure bill, and _ 
il is from that point of view that I stand up here today 
before you, to bring your attention to a couple of im­
portant matters that U1e gentleman from Bangor, 
Mr. McKeman. has touched upon, which are, in fact, 
legitimate concerns that every member of this body, 
I_ think. shoajd think about. 

I would like. first of all, to call your attention 
to the majority report. which seems to be the 
one that at this point at least seems to be most 
favored, L.D. 2312, and I would like to call your 
attention on Page 6 to Section 3ID, which is en­
titled Penalty, ·subsection 2, ',','.hich is headed 
Fine and Imprisonment. I will read it to you: 
"The penalties for wilfully or knowingly failing 
'to file a registration or a report as required by 
~his chapter or for violating Secti~n 31~, shall be 
a fine of not more than $1.000 or 1mpr1sonment 
for more than 11 months, or both." This, clear­
ly, is a very strong criminal penalty. _ 
· i would like to have you flip back to Page 5, 
· under the reporting section. Section 315, and we 
lean either take Section A or B - taking Section 
B as an_ example. let's drop down to the second 
sentence which says; and these are_ outlining 
those matters ,vhich must be reported: "Such 
expenditures shall be itemized" - talking 

1\!bout expenditures to be reported. - ''._by 
,amount of expenditure, date of expenditure and 
the purpose -of expenditure" - and then the -
clause - "including but not limited to" - that 
is the most important _one - "meals, lodging, 

'travel and other expenses." 
Now, the Maine Constitution in Article I, Sec-· 

tion 6, states: "In all criminal prosecutions, the 
accused shall have the ·right to be heard by 
himself and his counsel, or either, a_t his 
election"-and then it says - "to demand the 
nature and the cause of the accusation.'!_· · 

Going back to Page 5, the phrase "including 
but not limited to," when stacked up against the 
constitutional provisions would clearly be un­
constitutional. The gentleman from Bangor has 
used the phrase, and it is a technical phrase that 
lawvers use, "chilling effect" and I think it may 
have been lost on many_ people. That is a phrase 
that the rnurt has used to indicate that civil 
liberty J<'irst Amendment rights liave been 
viola fed and have over-turned a great number 
of such statutes. I have no doubt but when the 
supreme court of this state stacks.this statute 
and these provisions up against tllis Constjtu­
tion, you are going to end up_ with no lobby dis­
closure law, at least in the reporting section. 

Now, the gentlewoman from:Waterville,Mrs: 
Kany, shocked me a moment ago, and I may 
have misheard her. because she said that these 
provisions of this law, if I understood her cor­
rectly, were lifted from a previous discl_osure 
law in the state. (She said she did not say that 
arid I will discontinue the argument at this 
point. then). · 

Sci I think regardless of what biif we _enact 
here todav, we are going to have to take a very 
close look, because we are going to be without a 
lobbyist disclosure law if we take the majority 
report as written. I have looked at the same 
provision in the minority report and that does 
not violate that section of the Constitution, and I 
-think we are going to have to have some work to 
do on this bill if we accept the majority report 
today. 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston. Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker, Ladies and 
Gentlemen of the House: I have been a member 
;of this body since 1945. From 1933 through 1936, 

I worked for a governor. let's say that fwas an 
errand boy between the Governor's Office for 
about 2\'z _ years and this !Jody. I speak this 
mornlilg, because yesterday, there apparently 
is a series being made by a newsman concern­
ing lobbyists and their activities and legislators 
and their activities. And so that I might repeat 
some of the answers that I gave to the questions 
that were posed to me. 

I am not going to say that back in 1933 to 1936, 
or when I first got here, that we had bad 
legislators, but I will tell you this right now-, 
that in those days, if you didn't have a lobbyist 
with you or if they decided to go against you, 
you were dead gone. They knitted themselves. 
together into a ball and they were power.· 

I fhink-foday what we are doing, actualiy, ind 
· I have lived half of my life from here, I have got 
to know, unless I am a total idiot, somewhere 
along the line, what I am talking about, and I 
·submit to you that we are actually today pointing the 
finger at oµrselves. There are times in caucuses, par­
ticularly,. not very much on the floor of the House 
bec;ause I have broken all records. in the last session 

_ for staying in my seat, but I can't stay in my seat 
when I feel that this body that I love from my heart, 
not only be abused but abuse itself. I would like to 
have you people here who haye been influenced 
because of lobbyists twisting your arms or cajoling 
you or pestering you. I would like to have you raise 

.- your hands. those of you whose_ minds have been 
changed. You can't raise your hand for a very good 
reason, in that there has been many times that I have 
been driven up a wall because of lengthy debates on 
things that were absolutely needless and useless. It 
reminded me of me back 25 or 00 years ago, and that 
is why three years ago I took all the records of the 
legislature and gave them away to a library to hide. 

The fact of the matter is, you are not in­
fluenced because as long as I hav_e been here, I 
have never seen or thought that I would be part 
of a body that would be so conscientious, hard· 
working and honest as this group here, and I 
don't ask for any favors too much around here. I 
don't think that there are five of you who could 
raise your hands today to see that at any time 
since the last session has started; have I come 
up to you to ask you to vote for or against a bill 
that I am interested in? If I can't do it from the 
committee room. then I can't do it here. 

It amazes it so often how many times we have 
argued a 12 to 1 report. _That is the reason we 
have 17-A, if you can't convince anybody on a 
committee,· or one or two people on a commit­
tee out of 13, what is the use of battling it out 
here? · 

The strange part of it is this. I witnessed last 
night, among ourselves, the biggest lobby job 

· since I have been. here on a bill that hardly 
meant anything, a liquor bill. I didn't care how I 
voted for the bill. I went to the chairman of the 
committee, the good gentleman from Jay, and I 
said to him, look,. we are trying to help a nice 
fellow here, he is interested in this bill, would 
you lay. off a little bit. He said, I won't say 
another word. I never saw a lobby job done so 
fast for a person within this House, because he 
warited to either pass or kill a bill, but he 
wanted us to go with him and we went with him, 
believe it or not, not for the bill, we went with 
him ·because we lik:ed lilin: at least that is the 
way I voted. 

Believe me, nobody, if you took the whole lob­
by and brought them in this room, if the 
Speaker broke down the rule and said the lob­
byists could come in, if they all came in 
together, they could never begin to do the job in 
45 minutes that was done here last night by us. 

I get tired sometimes, I run out of steam and I 
say I am all done and then somebody says to 
me, you are all done when you die, and I guess 

that is right. Don't indict yourselves: nobody 
bugs you. nobody can con you into voting. no 
lobbvist can do it. 

I have gone to one lobbyist. the Honorable 
Dana W. Childs. a former Speaker of the House, 
who I recommended to my employer to hire, 
and the only reason I went to him was because I 
know he said he would steer me straight. I have 
gone to him, said, Dana, if I vote on this thing, 
am I in any way, shape or manner in conflict? I 
have gone to the Speaker and have asked to be 
excused and he has excused me. There are 
times when I have excused myself when I didn't 
have to. . 

. But I don't want to lie. What record I have got 
that is any good, I want to keep, because I love 
this House. I might argue with some of the 
members, but I love the membership of this 
House and I have a tremendous amount of 
respect for their integrity. They are not getting 
conned by the people out there. The people out 
there are conning the people who are hiring 
them. That is the fact of the matter. 

Actuallv, I have been accused of some of the 
young members not liking me because I was 
friendly with lobbyists. I asked a lobbyist last 
session one time, how about taking me out to 
eat. and he told me to get lost, so I took him out 
and it makes that even. 

Do not indict yourselves, a11d that is exactly 
what you are doing. This body here, and I can 
speak from experience, this is the best session. 
These members are the best members I have 
ever served with. I · am not saying other 
legislatures haven't been good, but this one here 
rates number one. There is no use in my trying 
to lobby anybody, and I am supposed to be pret­
ty good ant.-You couldn't con nine tenths of 
you people with a sledge hammer. What dif­
ference does it make what there is on the books. 
I am going with the Wyman Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Pittsfield, Mr. Susi. 

Mr. SUSI: Mr. Speaker, Ladies and 
Gentlemen of the House: My personal position 
on this.is that when we get down to the wire, I 
am going to support whatever bill we have 
before us, but that is not saying that I don't have 
a, choice between the two bills, I certainly do 
have. _. · 

Going into this, the one thing that I was hop­
ing we could retain through the whole process is 
-the ability to determine, after the legislation is 
adopted, how much money is being spent on any 
particular issue so i_f an issue comes before a 
session and we want to know how much beef 
there· is· behind it, you can find out what the 
stakes ar~ in the game, then you know pretty 
much how important the game is. If that legisla­
tion would make it possible for me to go to the 
Secretary of State's Office and determine 
whether it is ten, twenty, thirty or forty thou­
sand. how much is being spent on that issue, 
then I would have been happy. But under the 
minority report, that would_n't be possible, 
because under it, each of these legislative 
agents would, on his own, be able to determine 
what percentage_ of his fee is_ attributable to 
research, to drafting, in contrast to the effort 
that he makes to affect the legislation. What 
also raised a question in my mind is whether 
calls made out of his office to hometown 
business people or whatever couldn't perhaps 
conveniently be classified as research. 

My point is, even after this, you won't be able 
to tell how much money is being spent on these 
issues, and i feel this is a serious ifelicimcy in 
the_ minority report. 

Statements have been made here this morn­
ing that would lead you to believe that the effect 
of the lobby in the legislative process here is 
minimal. I don't concur with that at all. The ac­
cusation has been made that the employers of 
the lobby are conned rather than us, and that 
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legislature, represents the fifth lime that this and indefinitely postpone this measure and the able to attend or want to take legal action. I 
. bill has been introduced, and the redraft, L. D. sooner the better. think that is a far cry from some of the ad-

2319, no more resembles the first introduced The SPEAKER: The Chair recognizes the ministrative boards and the rules and regula-
bill than 'the man in the moon.' gentleman from Scarborough; Mr. Higgins. · tions that are promulgated by other boards in 

L. D. 2319 is the result of a concerted study on Mr. HIGGINS: Mr. Speaker, Ladies and this state. 
behalf of the Committee on Business Legisla- Gentlemen of the House: I would like to try to I think it just plainly boils down, ladies and 

•tion, input from the Department of Geology, answer a few of the questions that have been gentlemen, to the fact that should we let just 
with Mr. Brad Caswell, who is State Geologist, posed here today. First of all, by the good anyone enter this field of well drilling since it is 
input from the Representative from Bar Harb- gentleman Mr. Dudley, this board is a board a vital field and everyone of us drinks water 
bor and · the Representative from Waldoboro, that the industry itself from at least what we every day and I don't know how many here are 
Representatives Blodgett and MacLeod, Mr. can tell from their representatives on wells, I know I am not. but I ml!Y well be 
Ira Goodwin, who is President of the Maine wholeheartedly endorses. The board is funded eventually, arid I just think tliii-quesfioi1 is, 
State Well Drillers Association and a number of by dedicated revenues paid in by the licenses, should wrrJsust by random sample allow pecml~ 
interested business people who have come not paid by the people of this state nor is it to enTer · profession any more than we allow 
before the committee. . taken out of the general fund of the tax dollars electricians or plumbers from entering this 

The bill, L. D. 2319, does not in fact exclude of the rest of the people of this state. pro(essiQ!l . ~ithout t~~! ., cre<!entials1 
people in this state from· following what are He has tried to lead you to believe that a proper education or at least expertise, and lhac 
considered healthful, safe water provisions in private individual on the bottom of page four, is what this is talking about expertise. 
the drilling bf wells. L. D. 2319 is an explicit bill, cannot· deepen· his own well or enlarge it or · I think this is a good bill and I have worked to 
and I refer you to page 8 arid the Statement of whatever, but if you will look on page three of the best of my ability to see that it is not unfair 
Fact. The Statement of Fact reads: "The pur- the exact same bill, under Exclusions, item to the people that it is regulating nor to the peo-
poses of the new draft are as follows: To two, says nothing in this chapter shall preyent a pie of the State of Maine. · 
transfer the administration of the Water Well person from constructing enl~rging, deepen- The SPEAKER: The Chair recognizes the 
Drilling Board from the-Bureau of Geology to ing or otherwise altering a well on property, gentleman from Bar Harbor, Mr. MacLeod . 
. the Department of Business Regulation, to w~ich such a J!!!rson_owns or leaseLNow Mr. MacLEOD: Mr. Speaker, Ladies and 
transfer the power fo. suspend or. revoke fanyooay that owns their own well can go out and Gentlemen of the House: I just would like to ex-
licenses· from the· board tcnhe Admm1strat1ve do whatever work that t~want to do on it= plain my· position· in being-involved-with this 
Court, with due process, to restrict the rule- Mr. Berry, in that same section that TTust J!!ece of legislation. In mx.. terms here in the 
making powers of the board, to reduce the ex- referred to, had some problems with the rules House, I think lhat it is safe to say lhat I listened to 
perience required for licensed drillers, to make and regulations that are promulgated by this the "A" bill far well drilling a number of times or 
well-completion reports optional rather than board. Our committee has worked diligent possibly as many times as Representative Berry 
mandatory and to generally clarify the wording hours, I think, in designing some sort of a board has. These have been defeated in the past for some 
of the original bill, L; D. 2018 .. " that would be fair to all those that· are con- small quirk. One time it was because it included the 

I would refer you specifically to those sec- cerned. It has two master drillers on it, two dug wells. Now Mr. Berry alludes to the fact lhat 
· tions in the liill, namely, Section 7, item 2 at the members of the establishment, so to speak,.and dug wells are a problem in our state. I think there 
JQ.P.JJJ the pa~ ~lch is .. s,omethin~ new in th~ a consumer member. I don't think that this in- are many in the well drilling business and many of 
history of the Slate of Mame, exp c1tly stating dustry should be any different than the industry us would agree this is true. 
those' criteria which will be included in reports of electricians or plumbers or whatever, we are This bill is a start, at least, to try to put this 
which are submitted to the state agencies. This talking about a water supply here for people operation under some form of regulation. I 
is a first for-this legislature and we feel, on the who are going to drink it. We are talking about think my main concern was, and I got in-
Committee of Business Legislation, that this someone who builds a house, who invests terested ·not for my area but from another area 
will clarify those money areas of ad- anywhere from $500 to $5,000 in a well and a in the state, a well driller who happens to be a 
ministrative law which have caused such great water supply. If that water supply is no good, very personal friend of mine over the years 
confusion and/or frustration on behalf of the then he is out and if this particular contractor called me up one ev~ning and he said, "Jim, we 
citizens of the state. who has performed a service for this particular are looking for a sponsor for a bill to try to help· 

I would seek your support in defeating the individual is insolvent or irreputable, then he is our industry get organized and do something 
pending motion on the floor for indeed this is a out his money and he doesn't have any recourse. about this situation that exists in the state 
good bill. Yfe heard i,:t committee of people who were go- today." Many of my close seatmateli_are l9ok-

The SPEAKER: The Chair recognizes the mg into this business and domg shoddy work ing at me kind of qulmcally;·iiow dlcffgefinvolved 
gentleman from Enfield, Mr. Dudley. and those peopl.e have no ~e~ours~ whatsoever. in establishmenlQf anoth~JJ!!!~@Jlerei!}_Au~ta, 

Mr.~DUDLEY:.. Mr, Speaker and Members of~-•.. I. am.J10Ls.aym_g. tlll!LJh1s 1~~omg. to. swp. a,11 ..... and goodness• knows,.. I-certainly- have indicated. that-~-~ . 
the House: I do dislike to have to speak.to you shoddy workmanship done in this state. A it ts I am not adding too many more bureaus. These are 
so many times in the same day but I support askmg is, that people who perform this service existing agencies which are getting together with the 
this measure to indefinitely postpone. I don't. register, that they at least take some kind of an well drillers to try to have some type of recourse if 
want any moi:e ~oards here, I don't want to buy ~xami.nation, and pass it. I don't think that this you get a bad well drilled. They can't, and I don't 
any more bmlcJm.g~ and I don~t Wl!!J.t to con-. 1s an mdustry lockout. think it is humanly possible, I am no authority on 
-struct any more around this complex. We tend If the gentleman from Buxton has problems well drilling and I am not going to try to be here this 
to, year after year. lean in that direction. with the definition of drilled wells as to what morning, but there would be recourse if you get a 
Numbei: one, this on page three,Water Drilling that exactly means, I am sure that can be bad job done, faulty piping, or whatever is done in_ 
Board, down at the bottom of the page a little amended }Vith the help of the Attorney well drilling, I also know that at the hearing on the. 
further, you will see ~hat they get $25 a day for Gener~l's Office. . original bill which, I guess the committee felt was 
travel and so forth; this all comes out of the peo- I mutht also add when _you talk about this too wordy and was making a mini-bureaucracy out 
pie that I represent, their pockets. I am not go- board I. as I am sure a lot of you. have had trou- of the Geology Department but you will have to ad-
mg to talk long because the hour of lunch is ble with rules and. regulations promulgated by mil the Geology Department very closely is in-
near. boards or administrative officials or commis- terested in our soil structure in the state and our sup-

On page four at the bottom of the page, this is sioners or whatever and I think if you read over ply of water and this and they are the ones lhat are 
the thing that really bugs me and it will really on page four, item four, under rules and regula- getting the complaints from the homeowners and es-
bug the people that I come from because there tions. you will see that the Committee· on pecially the small ones calling up, where do I go 
is one thing they can still do free, is dig a hole in Business Legislation has tried to give those peo- when I get a bad job done and apparently there is no 
the ground and get some water, but they can't pie who are going to be affected by this act a i:>la.ce they can go. It can be worn out~ th~ courts 
after this bill passes. Let me read to you on good deal of input and information as to just 1'because a lot of these small owners aren't ableto 
pag~_!Qu~, the bottom J)age, no wl!1er .. ~!J sh.E.11. where ~hey will stand under. these rules and pursue it because it is too expensive so~ was a 
be consfructro, enlarged - eruargeo rriliiil you, regulations. All the licensees will receive notice legitimate attempt on behalf of a good portion of the 
rven enlarge your well --' or deepened except as prior to any hearing that is going to be held with industry. I won't say that every one of them goes 
provided in this chapter unless done by a ·well an agenda enclosed and the proposed rules or along with the plan but, at the original hearing lhat 
driller licensed by the board. Now, I think this regulations that they expect to be taken up at we had in the regular session, a great many well 
is a bit ridiculous and the people I represent, I that time. It also provides that, after that hear- drillers showed u~.a matter of fact, the room 
know, would too because. that is one_ thing~ ing, a copy of all rules and regulations adopted 'was packed, there was one dissenting member 
can still do is breathe a little free air and dig a by the board shall be sent forthwith to all becausehectutn't~anttopayasmg_at~assomeot 
hole in the ground and get some water, and we persons licensed and registered under this the larger well drillers. I can see that, if I have got 
can send it down here and be tested. If there is chapter. four rigs and a little fellow has ?nlY. got one, ~hy 
anything we don't need is another. board and There is a 30 day waiting period that gives does he have to pay as mu0? I think ~e co~ttee 
some more· construction around this complex. these people the opportunity to give further in- has ~en care of that This .IS a rewnte, wit!J!n the 

I hope you will support the motion of the put, if for one reason or another, they were COil1Tl11tl.~Lthey have ~orked ~anv hours on it and 
gentleman that sits in front of me, Mr. Berry, adversely affected at that hearing and were not ·they took it, they saw fit to take 1tout of Geology and,, 
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put it over lllider the Deprutinent cif" lfus1rie.~s 
Regulation, where right now your plumbers are and 
all this type of thing, electricians, you have to have 
union men now to install plumbing and this type of 
thing. I realize that I dislike over-regulation but I feel 
that the well drillers have requested this for four dif­
ferent sessions that I know of and it has been 
defeated for just these same arguments that I am 
hearing now and I feel that the state organiz.ation of 
well drillers felt that there should be something. 
. In other words the way it stands right now, as· 
I understand it; Don Hall and Jim MacLeod 
tonight can go out and purchase a well drilling 
rig and_ go · drilling wells and nobody has 
anything to say how we drill them, what they 
look like or what type of work we do. · · 
· I would hope that you could support this piece 
of legislation on behalf of the industry and the 
consumers of the State of Maine._ 
. The SPEAKER: The Chair recognizes the 
gentleman from Rangeley, Mr. Doak. 

Mr. DOAK: M_r. Speaker, Ladies and· 
Gentlemen of the House; I will be brief. I do 
have some experience with. driven wells and 
shallow wells in my profession as a, not a union 
plumber but a plumber _in the State of Maine, I 
am not unionized yet and hope I never have to 
be. · 

I think some of the fears' as to dug wells· 
should be eased, I don't see any reason for ob­
jecting to it. This is not going to affect the dug 
wells because it states on page 2, in section 4, 
well means any artificial excavation drilled. No 
one drills a dug well, we dig them. Therefore, I 
think that would allay some fears in that 
respect. 

. The one thing that I wQuld_ ff~~ lo see done hi 
this bill. however, would help some of the peo­
ple in the state and that would be on the report 
section on page 7, where ilsays, well comple­
tion reports and it says "may" submit. I would 
like to see that mandatory, it has been 
removed. The reason I would like to see it man­
datory, for my own benefit more than anybody 
else perhaps, but for other plumbers who do 
work and do service work on driven wells and 
that is- that -manv. furies the customer does not 
have the depth of the well, the input of the well 
and if we had some central place that we could 
call and find out the depth of the well and such, 
then we would be able to serve that customer a 
little bit better, · · · 

. I am sure there' ls some-reasoofor 'ilie-·-·may'' 
being in there ra_ther than "shall" and I suspect 
that Mrs. Clark will let m_e know. It certainly 
would be nice to have some central area where, 
by the people that do work on these wells·could 
call up and find out the depth of the well and the­
input of the well so that we could then be a little 
_bit more efficient in our working with,them. 

. . I would speak in favor of this bfll, rather than 
the indefinite postponement because I think 
that these·people who like to be licensed would 
like to be regulated. · 

. . The other thing that I have fo say is that I 
have had a personal experience with a well 
driller in this state who did a bum job for a 
party in my community and I have blackballed 
that man in my area as much as possible ever 
since, because he never did reappear, he-never 
did try to give the customer any restitution at 
all, the court just kept on.carrying it along and 
this guy got off scott free and he got a whole 
boodle of money out of my community from a 
guy that couldn't afford it and the fellow finally 
had to have another well drilled on account of it. 
I think if we have some regulations whereby 
this gentleman could have his license taken 

away from hfm, perhaps he would be a little bit 
more careful next time. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Freeport, Mrs. Clark. 

Mrs. CLARK: Mr. Speaker, Ladies and 
Gentlemen of the House: In response to the gen­
tle inquiry from the honorable gentleman, Mr. 
Doak, regarding item 2 on page 7, where it 
reads, a registered well drilling contractor 
"may" submit to the board a report on forms 
designed by the board etc. The reason the Com­
mittee on Bm;iness_ Legislation used the word 
"may" instead of "shall" · is that currently the 
well drillers in this state are complying with re­
quests from the Bureau of Geology to submit 
well drilling reports about 87 percent and we 
felt, as a committee, that it is not necessary 
when well over 80 percent of the industry are 
already complying that we mandate that 
aspect. We are sure that they will comply. 
S\J:Ccifically, · since the issues which will com­
pile the report are itemized as you see them on 
page seven. 

There is a need, ladies and gentlemen of the 
house; for some basic uniform construction 
standards of drilled wells in this state. Drilled 
wells do represent an enormous investment on 
behalf of Maine citizens and this bill addresses 
that issue and concern. 
· The SPEAKER: The Chair recognizes tlie 
gentleman from Stockton Springs, Mr. Shute. 

Mr. SHUTE: Mr. Speaker, Ladies and 
Gentlemen of the House: I think we, in the 
legislature, can enact any laws necessary to 
regulate this business without forming any 
:commission board or what have you .• 

I know the people in my area are quite dis­
.turbed at the legislature for forming so many 
boards and commissions and then giving those 
_boards and commissions the authority to 
'promulgate rules and regulations, because that 
_is where the problem comes in. 

We have no idea what kind of rules and 
regulations thi_s commission is going to com:e up 
with and I think before we enact any legislation 
giving commissions the authority to 
promulgate rules and regulations, we should 
see those.· · 

We had this bill in the Legal Affairs Commit­
tee either one or two sessions ago and, after 
reading t\lis bill, -I don't see that there is any 
great improvement over the previous bills that 
we have had in Legal Affairs on this same well 
drilling - forming a. board for well drillers. 

I agree with Mr. Dudley's remarks on Section 
4885. That section reads, "no water well shall 
be constructed, enlarged, deepened, except as 
provided in this chapter." I would presume that 
would mean that you must meet all the rules · 
and regulations promulgated by this board·, 
even i_f this well is on your own property and you 
are doing the work yourself. 

Then it go_es on to say, ''.unless done by a well 
driller licensed by the board." I don't think~ 
pie ought to have to hire a licensed well dnller 
when they are doing something to their own 
well on their own property. So, for that reason I 
will go along with the motion of the gentleman 
from Buxton, Mr·. Berry. 

The SPEAKER: The Chair recognizes the 
gentleman from Livermore Falls, Mr. Lynch. 

Mr. LYNCH: Mr. Speaker, Ladies and 
.Gentlemen of the House: We have, over many 
years taken steps to enact legislation to protect 
people from making unwise moves. I think 
there are two·areas that we have enacted some • 
legislation and we ought to enact more. One is • 
in the septic sewer system and the ·other is in 
water well drilling to protect tlie people from 
making expenditures of large sums of money, 
money that many people, especially in the rural 
a:eas cannot expend unwisely. I' support the 
b1ll. 

The SPEAKER: The Chair recognizes the 
gentleman from Dexter, Mr. Peakes. 

Mr.· PEAKES: Mr. Speaker, Ladies and 
Gentlemen of the House: This is an area that 
we worked very, very hard on. We had good par­
ticipation from the well drillers and we learned 
a great deal about the industry. I, as .an at­
torney, have been aware in my community and 
other communities of much litigation in this 
area. 

I think that these well drillers have an honest 
desire to improve their industry, to make it 
more accountable to the people, and I hope you 
will go along and defeat the motion to in­
definitely postpone. 

The SPEAKER: The Chair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and 
Gentlemen of the House: In reference to dug 
wells, as opposed to drilled wells, this was a 
question - that we had in committee and one 
which we addressed and felt that it would be 
pretty tough to regulate dug wells. This is 
where we get into the area that Mr. Shute is 
talking about and Mr. Dudley is talking about, 
of a person who wants to do the work 
themselves, hire an independent contractor 
maybe or just a guy that owns a tractor to come 
in and dig a .well for him and he buys the tiles 
himself and puts them in the ground. That is no 
way, I don't believe, without over-regulating 
that you could possibly register or regulate 
what these people would be doing. That is an in­
fringement upon them. So, what we are saying 
is, if a person is going to drill a well on his 
property, that person must be qualified. Now, 
there is nothing here that. nreveo~.him. froip 
digging a well himself, bu~t the tile and put­
ting it in. But, ·there is no way that that in­
dividual in his own house is going to drill a well 
without hiring a contractor unless he happens to 
be a contractor himself, he doesn't have the 
equipment to drill a well, you have got to have a 
machine that costs in the neighborhood of 
$200,000. . 

As far as the board goes, if you are going to 
set up regulations or licensing, who would you 
rather have do. the· promulgations of rules, a 
commissioner of one or a board made up, as I 
said before, of two drillers. a consumer, and 
two people, one I think from the Transportation 
Department and one from Health and Welfare. 
l am not sure, because we cut two out of the 
seven. At any rate, there are two members 
from the drilling profession on the board and 
one consumer and I think this is fairer than hav­
ing it tucked in to the Pepartment of Geology or 
Health and Welfare or wherever else the 
bureaucrats want it. I think this board is going 
to give them a fair hearing and is not going to 
institute any rules that are going to be unfair to 
the people that they are representing. 

So, 1 would hope that you·would iiot indefinite­
ly postpone this bill today. When the vote is 
taken, I request the yeas and nays. 

The SP.EAKER: The gentleman frol]l Scar­
borough, Mr. Higgins, requests a roll call. 
· The Chair recognizes the gentleman. from 

:Brewer, Mr. Cox . 
· Mr. COX: Mr. Speaker, Ladies and 

Gentlemen of the House: I hesitate to rise for 
this purpose but I did detect an inaccuracy in 
one of the statements of the gentleman from 
Scarborough and this was that a person could 

. not drill a well on their own property without a 
piece of equipment that would cost probably 
$200,000. I have seen at least one of these pieces 

_of eq11ipmen~ th_!lt a_~~o~c:a.n puti9r his ow_n 
use that looks to me as if 1t would probably 
only cost a few hundred dollars. I have seen 
them advertised in the past, now, I can't 
guarantee that these pieces are available at the 
moment but I have seen them. 
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The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Dam. 

· Mr. DAM: Mr. Speaker and Members of the 
House: Since the debate has started and they 
have gone back and forth over this on private 
wells this is where; I think,_I have a Concern for 
the people especially that live in my area. 

-On Page 3; the good gentleman from Scar­
borough, Mr. Higgins, read only part of Section 
2. In Section 2 it says, "nothing in this chapter 
shall prevent a person from constructing or 
enlarging or deepening or otherwise altering a 
well on property on which such person owns or 
leases." Then comes the little sleeper. "Such 
persons shall not be exempt from the rules and 
regulations." They can do the digging but they 
are going to do it, even on their own property, 
according to the rules and regulations even if 
they are going to use the water themselves. -

The other thing that bothers me is the word 
"drill" and Mr. Doak had a few words to say on 
that, saying it is quite well spelled out what is 
drilled and what is dug. Well, in my area, and I 
am sure in 0th.er areas of this state, that many 
water systems use points. For you people that· 
don't know what a point is, it is a 42 to 48 inch 
pipe with a mesh-or screen on-a point--and-it­
ranges from anywhere from an inch and a· 
quarter up to four inches which you can buy for 
standard your own work._ Most people in homes 
use inch and a half, in commercial establish­
ments. if they are not drawing much over 1000 
gallons an hour, they will run ·two two-inch 
points, th_ree feet.apart. In order to put these 
points down and get water the simplest method 
is to take the old fashioned post hole digger that 
the farmer used to put his posts in on his land · 
and go down until you come to the fine sand _or 
fine water saturated sand that would be down 
maybe six, eight or ten feet, sometimes twelve 
and thirteen feet, below the top of the surface of 
the earth. Then you hook your pipe together, put· 
that pipe in the hole, get someone to hold a wood 
block, which is the old fashioned method, and 
the other man swings a sledge hammer and 

. drives the point down. If you are alone, you can 
butt a rig or make a little rig with an oversized 
pipe loaded with lead and you can work it down 
yourself by dropping the lead weight on top of 
the pipe. 

.... This_brings __ to_my_mincia_question-is11olbo[;:__ 
ing with a post hole digger actually drilling? Is 
this digging or is this boring or is it drilling? It 
is not spelled out in this bill. I can see this bill is 
just like some of the bills we have passed in 
previous session, we go home, we think we pas­
sed something good to help the people, finally it 
comes back to haunt us, that we really passed , 
something that will hurt the majority of the 
people. 

I would say today, why should not the well 
drillers support this bill? Anytime you regulate 
anv industry, and I think we have seen this 
more on the federal level with the gas and oil in­
dustry than we have from any other industry, 
the prices go up. Who pays those prices? You 
do, the individual, the homeowners. 

When you regulate well drilling, it is almost 
like saying that the legislature is unionizing that 
industry. They are making that industry a 
super-professional organization so they can get 
together and more effectively do their price fix­
ing. When we get into price fixing, there again, 
who pays the bill? The hom~owner. 

It is true, there may be some need for regula­
tions, but I have not heard of too many 
problems in my area, in fact, I have heard of 
none, and I serve as a plumbing inspector, I 
serve also as a building inspector for my town. I, 
also serve some parts of the unorganized 
territory of this state and I have heard of no 
problems. They can be regulated without 
creating another board, setting up another 
bunch of offices, putting more people· on_ the 
state payroll and putting a greater burden on· 

the pe-ople who are paying the bills, and that.is 'may', this next year it will say 'shall,' which 
the private homeowner. I hope today that you probably it will. I am not concerned with that. 
people would support the motion for indefinite He said, I don't see how the Bureau of Geology 
postponement of this bill. can rely on this information anyway, even if we 

The SPEAKER: The Chair reco~nizes the do supply it. He said, in most cases it will be in-
gentleman from Gardiner, Mr. Bowie. accurate. We certainly are not going to put in-

Mr. BOWIE: Mr. Speaker, I wish to be ex- formation on a piece of paper if we go out and 
cused from voting pursuant to House Rule 19. drill a well, that probably the casing doesn't end 

The SPEAKER: The gentleman from Gar- up in ledge. He said, do you think that any well 
diner, Mr. Bowie, is excused pursuant to House driller is going to put that on paper and send it 
Rule 19. · to the Department of Geology? I said, no; I 

The Chair recognizes the gentleman from didn't think they would. He said, no, we are not. 
Dexter, Mr. Peakes. _ The information that is _being asked for on 

Mr. PEAKES: Mr. Speaker, Ladies and page 7 is absolutely worthless, and I submit to 
Gentlemen of the House: I think sometimes you that if the Bureau of Geology can use any of 
that we would still have the square wheel. I that information at all, it is going to be totally 
heard this same speech by Mr. Dam on various inaccurate. 
other matters and I am not surprised. The SPEAKER: A roll call has been re-

l think in the hearing that we went back and quested. For the Chair to order a roll call, it 
forth on_ these various things, and I think this is must have the expressed desire of one fifth of 
an honest effort on behalf of the well drillers to the members present and voting. All those 
clean up their industry and to have accoun- desiring a roll call vote wiJJ vote yes: those op-
tability. posed will vote. no. 

On this ·committee, as Mr. Higgins men- A vote of the House was taken, and more than 
tioned, there will be five members, including one fifth of the members present having expres- · 
the Director of Health Engineering, Depart- sed a desire for a roll call, a roll call was 
ment of Human Services or its designee;-There ordered;---------------------- --- - ----
will be the Director of the Bureau of Geology, The SPEAKER: The pending question is on the 
Departmel}t Q_f Conservation, or its !fe~igl}ee.. motion of Mr. Berry of Buxton:that L. D. 2319, 
There will be two well drillers and there will be a·. and all accompanying papers be indefinitely 
consumer member, and I would think that this postponed. All in favor. of that mo_tion will vote 
type of-board, the_ makeup, would prevent any yes; those opposed will vote no. 
unnecessary regulations and any unfair prac- · ROLL CALL 
tices in this agency. .. YEA -=-Albert,Beririelt, Berry-:;-G. W.; Berry, 

l sincerely hope that we will move forward P .. P.: Berube: Birt.-Burns:- Bus1lri, - CaH, 
and defeat the motion to indefinitely postpone. :Carpenter, Carroll, Carter, Chonko, Churchill, 

The SPEAKER: The Chair recognizes the Cote, Cox, Curran, R.; Curtis, Dam, Davies, 
gentleman from Buxton, Mr. Berry. _Dow, Drigotas, Dudley, Durgin, Farley, 

Mr. BERRY: Mr. Speaker, Ladies and Faucher, Fenlason, Finemore, Flanagan, Gar-
Gentlemen of the House: I will be as brief as I soe, Goodwin, H.; Goodwin, K.; Gould, Gray, 
possibly can. I think one of the questions you Green_law, Hall, Henderson, Hennessey, Uewes, 
have got to ask yourselves, _if you are indeed Hobbins, Hutchings, Ingegneri, Jacques, 
trying to make a decision on which way to go on Jensen, Joyce, Kany, Kauffman, Kelleher, Ken-
this bill, i_s, do we currently have great abuse in nedy, Laffin; Laverty, LeBlanc, Leonard, 
the well arilling field? That is the question I Lewin, Lizotte, Lovell, Lunt, MacEachern, 
asked Mr. Hoxie. I work side by side with well Mackel, Mahany, Martin, R.; Maxwell, 
drillers almost every day of tlie week when I McBreairty, McMahon, Mills, Mitchell, Morin, 
am not here. I don't see this abuse. Mr. Hoxie Nadeau, Pearson, Pelosi, Peterson, P.; 
said, no, the abuse is not there. The abuse is Peterson, T.; Post, Powell, Quinn, Raymond, 
with the dug well, which this bill doesn't even -Rollins, Saunders, Shute, Silverman, Spencer, 
address~- - ~~ _ _ _ _ SJlr<>_wl, StrQuL $tub_bs, ~f afbot. Tarr. Tozier . 

My good friend Mr. MacLeod mentioned that Truman, Tynclale, Usner, -Wagner, Walker,~ 
anybody - in fact, I think he mentioned Mr. Webber, Wilfong, Winship. 
Hall could go out and buy a well drilling rig and NAY - Ault, Bachrach, Bagley, Blodgett, 
go into business with no knowledge at all of the Boudreau, Byers, Clark, Conners, Connolly, 
business._ True, Mr. Hall can, if he has got Cooney, Curran, P.; Devane, Doak, Dyer, 
money enough and is willing to dump enough Farnham, Fraser, Higgins, Hinds, Hughes, Im-
money into a well drilling rig. Mr. Higgins says monen, Jackson, Kelley, LaPointe, Littlefield, 
$200,000; !think he is a little high, !think maybe Lynch, MacLeod, Martin, A.; Miskavage, 
for $125,000 you could buy a well drilling rig. Morton, Mulkern, Najarian, Norris, Peakes, 
But I submit to you, anybody that is not sincere Perkins, S.; Perkins, T.; Pierce, Rolde, Snow, 
in going into the well drilling business would not Sn owe, Susi, Theriault, Tierney, Torrey, 

· go out and spend $125,000 just to fly in and out of Twitchell. 
places all over the State of Maine. ABSENT - Carey, Gauthier, Hunter, 

I also asked the well drillers, do you know of Jalbert, Lewis, McKernan, Palmer, Rideout, 
any areas of abuse in drilled well construction? Smith, Teague. 
All six of the drillers that I called said, very; EXCUSED - Bowie. 
very few. One man said he knew of two in- Yes. 95; No, 44; Absent, 10; Excused, 1. 
stances where he called them a fly-by-night that _ Th_e SPEAKER: Ninety-five_ ha"ing___voted in 
moved through the state - two instances, The the ait'mnative and forty-four in the negative, 
other five didn't know of any. with ten being absent and one excused, the mo-
- I don't see any need of regulating any tion does prevail. 

business in this manner. I know that the Bureau Sent up for concurrence. 
of Geology is interested in this bill. They see it 
as a means of getting information free. I discuss Bill '' An Act Providing for the Collection of 
sed this with a well driller, one of the largest in Motor Vehicle Use Taxes" (H. P. 2232) (L. D. 
southern Maine, by the way, and when the 2320) 
Speaker gets the bill for the phone call, I expect Bill "An Act Relating to the Priority of At-
I will be discussing something with him, torneys' Liens in Regard to Allegedly Stolen 
because this went on for probably half an hour. Property" (H. P. 2234) (L. D. 2321) 
He said, we are not going to supply that infor- Were reported by the Committee _on Bills in 
mation, whether it says 'may' or 'shall'. We are the Second Reading, read the second time, pas-
not going to go home at night and fill out endless sed to be engrossed and sent to the Senate. 
forms. We already have enough paper work to 
do. He was afraid that if it says 'shall' or says On request of Mr. Rolde of York, by un-
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animous consent, unless previous notice was 
given to the Clerk of the House by some 
member of his or her intention to move recon­
sideration, the Clerk was authorized today to 
send lo the SC'na(l,, thirty minutes after the 
House l'N'essed [or lunch and also thirty 
minutes after the House adjourned for the day, 
all matters passed to be engrossed in con­
currence and all matters that required Senate 
concurrence: and that after such matters had 
been so sent to the Senate by the Clerk, no mo­
tion to reconsider would be allowed. 

Mr. Fraser of Mexico was granted unanimous 
consent to address the House. 

Mr. FRASER: Mr. Speaker, Ladies and 
Gentlemen of the House: It was di.scovered in 
the other body a while ago that one of the 
names of the boys was left off that list and I had 
it corrected in there and I would like to have it 
corrected in here. This boy's ·name is Mike 
Arsenault, and I would like to also have it put on 
the Order before it is mailed to him. 

The SPEAKER: The Chair will inform the 
gentleman that we can reprint the Order. 

(Off Record Remarks) 

On motion of Mr. Rolde of York, 
Recessed until two-thirty in the afternoon. 

After Recess 
2:30 P.M. 

The House was called to order by the 
Speaker. 

Bill "'An Ad to Enable Counties to Hire 
County Administrators" (H. P. 2092) (L. D. 
2251) . 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow Mr. Carter. . 

Mr. CARTER: Mr. Speaker. I offer House 
Amendment "A" and move its adoption. · 

House Amendment "A"' (H-1051) was read by 
the Clerk. . 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow, Mr. Carter. 

Mr. CARTER: Mr. Speaker. Ladies and 
Gentlemen of the House: It was evident to me 
in the last session, and I am sure to many of 
you, that the counties in the State of Main_e wei;e 
experiencing all types of problems, mainly m 
the financial area and in the administra"tive 
area and it was apparent that we either abolish 
the county government or strengthen its posi­
tion. We seem· to have taken the route for 
reform and I offer this amendment in that 
spirit. 

This amendment is permissive and it would 
allow the county commissioners that are really 
sincere and want reform to hire administrative 
assistants. This amendment would provide for 
streamlining of county government, provide .the 
reform that we are all looking for and it would 
certainly improve the efficiency of the coun-
ties. · 

It was done, as I sa\d before, in a true spirit of 
reform and if the county commissioners are 
really sincere and they really want reform, this 
is one way they can do it and, at the same time, 
without increasing the burden on the taxpayer 
by they themselves taking a cut in salary. Since 
they are· going to be relieved of their duties, 
most of them. the salaries that they are now 
receiving will be excessive. The salary 
proposed is in line with many commissions and 
boards and councilmen that are serving under 
manager-council fo,rm of government across 
the state. I would ~ope that you would go along 
with this amendment and support it. · 

The SPEAKER: The Chair recognizes .the 
gentleman from Falmouth, Mr. Snow. 

Mr. SNOW: Mr. Speaker, Ladies and 

Gentlemen of the House: I rise-in opposition to 
this amendment. The gentleman from Winslow, 
Mr. Carter, and I see eye to eye about the need 
for reform in county government, I am sorry 
that we do not agree on this amendment. 

This bill is one of three, which is the product 
of a special county government reform study 
committee of which I am a member. One of the 
other bills, which calls for annual county 
budgets, the House acted favorably on yester­
day. The third bill has yet to come before us. 

In the instance of this bill, Mr. Carter's 
amendment would reduce the honorarium of 
the commissioners, should they hire a county 
administrator. The logic of this is very easy to 
undez:stand. If they have an administrator, their 
duties will be less than they were before. 
However, the bill also contains a provision that 
if the commissioners choose to hire an ad­
ministrator and it is optional, then the ad­
ministrator will also perform the duties of 
county clerk. . 

Now, the salaries of county clerks throughout 
the state range, I understand, from $4,000 or 
$5,000 to. clo_s~ to _$12,Q0Q, Obyi1J11sly, thi!! is a 
cost which would no longer be borne by the 
county. I also feel that Mr. Carter's amendment 
will tend to deter the employment of cou~ty ad­
ministrators, because I don't imagine lhat 
many commissioners will cut their own pay to 
hire one. Yet, the need in some counties is quite 
obvious and perhaps quite pressing. 

In the county from which I coine, which is 
Cumberland County, the budget is $2 million or 
more in the course of the year. To illustrate 
perhaps some the need for some of this, I would 
just cite one item, which goes back a little 
while. you may have read about it in the paper. 
In this instance, the jail administrator or cook 
purchased strip sirloin steak at about $3 a pound 
to feed the inmates in jail. It seems to me that if 
the county had business managment, this type 
of thing would b~ less likely to occur, 

I hope you will not adoptthe gentleman from 
Winslow, Mr. Carter's amendment and, Mr. 
Speaker, I would ask for a vote. 

The SPEAKER: The Chair recognizes the 
gentleman from Orland, Mr. Churchill. 

Mr. CHURCHILL: Mr. Speaker, Ladies and 
GenUemen of the House: I certainly hope that 
everyone wilf support Represeiitiilive -• Carter's 
amendment because it only stands to reason 
that if. the county commissioners are only re­
quired to meet once a month and they are 
receiving anywhere from - I haven't seen this 
last salary scale, but from $1200 to a few thou­
sand dollars, $4,000 to $5;000 for county commis­
sioners, especialli' the chairman, it is no more 
ihan natiiraf forthern, if tney canlure a coun1y 
administrator for $16,000 a year or even $12,000 
a year, to get out of doing their own duties, they 
wouldn't have to meet. Right now, the county 
commissioners sometimes meet once a week or 
twice a month, instead of once a month and if 
they can.have an administrato.r, this wouldn't 
be required of them. It is no more than fair, if 
county government is in favor of strengthening 
county government without putting another 
layer· in there, then they should at least 
sacrifice part of their pay if they are not going 
to be required to be there at all the meetings. I 
think if we want to be sincere about streamJin: 
ing county government. then county govern­
ment should accept the decrease in the county 
commissioners salaries. ·· 

The SPEAKER: The Chair recognizes the 
_gentleman from Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, I have a ques­
tion along the same lines - I think the amend­
ment is a good one but I think Mr. Snow has 
posed a question and probably answered it 
himself - if you say to these commissioners 
that if you hire an administrator, then you are 
going to cut your salary. My question, I guess, 
maybe gets down to the crux of the bill. Can a 

legislative delega"tion order, under this bull, the 
county commissioners to hire an ad­
ministrator? If they appropriate money to hire. 
an administrator, do the county commissioners·· 
have to do so? 

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Dam. 

Mr. DAM: Mr. Speaker, the answer is no. 
The SPEAKER: The Chair recognizes the 

gentlewoman from Portland, Mrs. Najarian. 
Mrs. NAJARIAN: Mr. Speaker, Ladies and 

Gentleme.n of the House: I rise to support the 
amendment offered by Mr. Carter. I know that 
in Cumberland County we have three commis­
sioners, I think they are paid around $5,000 or 
$6,000 and they meet once a y;eek. This bill 
provides that if they hire a county ad­
ministrator, that the countv commissioners will 
be paid $25 per diem for every day that they at-
tend a meeting. · · ·. 

Last regular session, I sponsored a bill to 
provide that the clerk of courts would be an ap­
pointed official rather than an elected official 
and in that bill was the provision that the coun­
ties could use the court clerk as county clerk. 
Mr. Snow brought out the fact that the county 
administrator could do the work that the county 
clerk is now doing and thereby save money, but 
they don't even need a county clerk now. In the 
first place, they can use the court clerk as their 
countv clerk. · · 

I think it is a very good bill. I think the com­
missioners are overpaid now for the kind of 
work they do and I hope you will support Mr. 
Carter's amendment. 

The SPEAKER: The _Chair recognizes the 
gentlewoman from Brunswick, Mrs. Martin. 

Mrs. MARTIN: Mr. Speaker, Ladies and 
Gentlemen of the House: This is my commit­
tee. I am not the boss of it but this is my com­
mittee, _and I supp_ort .Mr. C;1rter's amendment, 
I can tell you one thing. in answering Mr. Snow, 
if the commissioner gets $5,000 a year and had 
been on the job, the people in the jails wouldn't 
have been eating $3- steaks. . . --

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Dam. 

Mr. DAM: Mr. Speaker, Ladies and 
Gentlemen of the House: I have no hangup on 
this bill at all. This bill, as Mr. Snow told you, 
was the result of the Joint Select Committee 
Study on County Government, but I do take ex- · 
cephon when certain people get up and tell how 
they sponsored a bill and what their bill did 
when it does not do that. 

We fiad three -bills before us in the regular 
session that dealt with the judicial process in 
the State of Maine. I understand there is still a 
conflict in some of the bills as far as the date 
but that has nothing to do with the county 
government part. 

- !Cone· of these fiills was the bill that fhe good 
lady from Portland, Mrs. Najarian, sponsored, 
this is all well and good, but the bill that got pas­
sed does not say that the clerk of courts can 
serve the commissioners. This very body 
created a new position on the county level and 
created the position of county clerk. When they 
took the county clerk, the clerk of courts, off 
the ballot and put them as appointed positions 
to be appointed by the court system. Under the 
old syste.rn, befoi:_e Jhis _ legislatur~ m~ge. a 
change. when the clerk of courts was elected by 
the people, that clerk of courts not only served 
in the judicial process but it also served as the 
county commissioner's clerk for the county 
commissioner's court, but this very body 
created a new position. The clerk of courts can­
not serve as the county commissioner's clerk. 
We have already taken care of that last year. 

What this bili-woufd-do..=-we afreadyliave the 
clerk, we authorized the counties to hire them, 
it has been in the budget for the various coun­
ties - all this woul~ do would say that if the 
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commissioners choose to have an ad­
ministrator. thev shall not hire the clerk. 

\\'hetlier this 'bill passes or not is no great 
hurrah or hullabaloo because they can use that 
clerk, they can designate a title for it, sowhat? 
The only thing is, there are no restrictions, 
there is no qualifications, there is nothing writ­
ten into it, So if this is the way you want your 
government to run, vote for the amendment. 
The county commissioners are not up tight on 
it, the county government is not up tight on it . 
becaus·e they will survive and they will keep·:., 
their clerk, except their clerk won't have a title 
bf administrator, that is all it amounts to. . 

The SPEAKER: The pending question before 
the House is on the adoption of House Amend­
ment "A". Those in favor will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
Mr. Dam of Skowhegan requested ·a roll call: 
The SPEAKER: For the Chair to order a roll 

call it must have the expressed desire of one 
fifth of the members present and voting, Those 
in favor will vote yes; those opposed will vote 
no. _ 

A vote of the House was taken, and more than 
one fifth~ of the 111embers present and voting 
having expressed a desire for a roll call, a roll 
call was ordered. 

The SPEAKER: The pending question before 
the House is on the adoption of House Amend­
ment ·'A" to L.D. 2251. Those in favor will vote 
yes: those opposed will vote no. 

ROLL CALL 
YEA - Albert, Bagley, Bennett, Berry, P. 

P.; Berube, Birt, Blodgett, Boudreau, Bowie, 
Burns, Call, Carter, Chonko, Churchill, Clark, 
Connolly, Cooney, Curran, P.; Davies, DeVane, 
Doak, Drigotas, Dudley, Durgin, Dyer, Farley, 
Farnham, Fenlason, Finemore, Flanagan, Gar­
soe, Goodwin, H.: Goodwin, K.: Gould, Gray, 
Hall, Hennessey, Hewes, Higgins, Hobbins, 
Hunter, Hutchings, Jackson, Jacques, Joyce, 
Kany, Kauffman, Laffin, LaPointe, Laverty, 
Leonard, Lewin, Lewis, Littlefield, Lovell, 
Lunt, Lynch,_ MacEachern, Mackel, MacLeod, 
Mahany, Martin, A.: Maxwell, McBreairty, 
McKernan, McMahon, Mills, Miskavage, 
Mitchell; Morin, Morton, Mulkern, Nadeau, Na­
jarian, Norris, Peakes. Pelosi, Perkins, S.; 
Perkins, T.; Peterson, P.: Post, Powell, Quinn, 
Raymond~Saunders;-· Shute;-Silverman; Smith;~, 

· Snowe, Sprowl. Strout, Susi, Tarr, Teague, . 
Tierney, Torrey, Tozier, Tyndale, Usher, 
Wagner, Walker, Wilfong, Winship. 

NAY - Ault, Bachrach, Berry,· G. W.; 
Bustin, Byers. Carpenter, Carroll, Conners, 
Cote, Cox, Curran, R.: Curtis, Dam, Dow, 
Faucher. Fraser, Greenlaw; Henderson, Hinds, 
Hughes, Immonen, ·Ingegneri, Jalbert, Jensen, 
Kelleher, Kelley, Kennedy, Lizotte, Martin, R.; 
Pearson, Peterson, T.; Rollins, Snow, Spencer, 
Talbot. Theriault, Truman, Twitchell, Webber. 

ABSENT - Carey, Gauthier, LeB!anc, 
Palmer, Pierce, Rideout, Rolde, Stubbs. . 

Yes. 103: No. 39: Absent. 8. 
The SPEAKER: One hundred three having 

\'Oled in the affirmative and thirty-nine in the 
negative. \\'ith eight being absent. the motion 
did pre\'ail. · · . · ~ 

Thereupon, the Bill was passed to be engros­
sed as amended by House Amendment" A'' and 
sent up for concurrence. 

Bill "An Act to Provide Funds J_q th~ Depl!!:t­
ment of Inland Fisheries and Wildlife" (S. P.-
7181 (L. D. 2254) 

Was reported by the Committee on _Bills in 
the Second Reading, read_ the second time and 
passed to be engrossed in concurrence. 

Bill "An Act to Permit Local Plumbing 
Inspectors to Approve Repairs to Existing Sep­
tic Svstems'' (H. _P. 2206) (L. D. 2306) 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

The SPEAKER: The Chair recognizes the 
!(l'nlleman from Bangor, Mr. Henderson. 

Mr. HENDERSON: Mr. Speaker, Ladies and 
l ;entll'ml'n or the Houst':· I understood there was 
to be an amendment prepared and I hope that 
someone might be able to comment on that pos­
sibility. 

Mr.· Wilfong of Stow offered House Amend­
ment "A" and move its adoption. 

House Amendment "A" (H-1076) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Old Orchard Beach, Mrs. 
Morin. · 

Mrs. MORIN: Mr. Speaker, I would like to 
ask what that amendment does? 

The SPEAKER: The gentlewoman from Old 
Orchard Beach, Mrs. Morin, has posed a ques­
tion through the Chair to anyone who may care 
to answer. -

Th~. C:lla!r_ !'E:?cognizes the gentl~man from 
Stow, Mr. Wilfong. 

Mr. WILFONG: Mr. Speaker, Ladies and 
Gentlemen of the House: This is a biU that 
basically° allows _ -tli.e certified- Mame- piuiiibmg 
inspectors the opportunity to grant a variance 
of sorts to members_ of the public_who are re-_ 
questing that their present existing sewerage 
systems - let's assume, for example, that you 
have a sewerage system that is malfuQctiol)ing 
and · you need to have it repaired. As llie law is 
presently written, you have to have_ a soils 
analysis and you have to go through a· 1ot of 
rigamarole that I don't think you should have to 
go through and what this would do, it would 
allow the local plumbing inspectors, who are 
certified by the.state, to waive the soils analysis 
test and save you $50. They are perfectly 

· capable people to do this, and if it is going to be 
near a well or near a boundary, you still are go­
ing to have to go to DEP, but as long as it is not 
going to interfere with anyone's property or any 
one's well, then that plumbing inspector is go­
ing to be able to issue that permit to repair your 
existing system and it is going to save you $50 
and a lot of hassle. · 

The SPEAKER: The Chair recognizes the 
gentleman from Gardiner, Mr. Bowie. 

Mr. BOWIE: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill and the 
amendment, as near. as I can-determine, would 
complet:ely'c:do:caway with our· presenl"pltimrnng~-­
code in this area of our private sewerage 
systems. 

My gooo friend. Mr. Wtlfong frorri Stow did• 
bring up the matter of a malfunctioning system. 
Under the present law, you still can replace 
your own pipe, your own tank, but the drainage 
field or leaching field is what made it malfunc­
tion? I don't think that a local plumbing inspec­
tor can determine what made it malfunction. In 
the old days, we use to have a percolation test 
but it was found that this wasn't an effective 
way to determine how many feet of drainage 
field for so many people in a house, and I think 
the present method of a soils analysis is 
probably one of the best methods of determin­
ing how many feet of leaching bed we need for a. 
given area in the State of Maine. This is one of 
the best methods that I have seen, and I am not 
in the business but I have a lot of people that I 
know who are in the business. 

I think that giving a local plumbing inspector 
this much authority is going to take us right 
back to the old days, and I am talking about the 
old days when a plumbing inspector did not 
know, had no way of knowing with the old per­
colation method just how many feet you really 
had to have. 

I think that a lot of the problems we have with 
malfunctioning fields today is due to the old 
method. If you go out and you check the new 
systems that have been put in with the soils in­
vestigations, proper amount of drainage beds, 
whether they be underg~ound or they _be the new 

n1ound system, I just think we have come a long 
ways and I don't think that when you are deal­
ing with a person's sewerage system that $50 or 
$1'1.l or $80 lo have it properly installed reilly_ is; 
going to make that much difference. 

The SPEAKER: The Chair recognizes the 
gentleman from Windham, Mr. Peterson. 

Mr. PETERSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to read 
you the first sentence of the amendment. 
Remember, this is discretionary with the 
licensed plumbing inspector who is certified by 
the state. "When the plumbing inspector finds 
upon site inspection that compliance with ex­
isting regulations or ordinances requiring soil 
analysis would result in unnecessary and undue 
~ardship ~y _I'_E:?ason of ,s.i_te concl_itlqrrs,Jot site_or 
impracticability, a waiver from the regulations 
or ordinances may be granted when the waiver 
will not result in a violation of other regulations 
or ordinances adopted pursuant to the plumbing 
code" 

I ~as one of the members of the 106th 
Legislature that voted to adopt the plumbing 
code, which does go to the soils analysis and is 
much better than percolation tests. This still 
applies to new housing,. thaLyou are going to 
nave to have a so1Is analysis, but there are a lot of 
people who have lived in homes for a number of 
years whose septic systems haven't kicked up for 10 
or 15 years. and the only thing that is wrong with 
that system is that it is plugged up. The leach field is 
filled with solids. That fill can be replaced without 
endangering the well distance or the lot distance, 
and this says that the plumbing inspector will only 
do it if this will not violate any other provision of the 
code. What we are trying to do is protect 
homeowners who have existing systems which have 
been functioning properly, for a number of years, 
allowing them not to have to pay for this site in­
vestigation which ranges from $,50 to as much as 
$175 or $200. · 
. What hap.pens, people say, let's have the soils 
analysis so we won't get pollution,. but we are 
·getting pollution now because people will not go 
through the added expense of getting the soils 
analysis and so they allow their systems to con­
tinue to malfunction. This is running into the 
lakes and ponds. I think this is going to help 
local plumbing inspectors find people who have 
malfunctionj_rlg syste!Ils, l!nd t!Jis is only dis-

-cretioruuy -with -t:Jii( pltimbtiJg-mspectot. • IL lie ~­
decides that it is going to violate some provision 
of the plumbing code, he refers it to Augusta. 
This is only when, in-his common sense, and 
believe me, they are making discretionary calls 
all the time, they are the ones who have the dis­
cretion to determine whether or not . your 
system is in compliance with the plumbing 
code. 

We have narrowly defined -a set of circum­
stances in which a licensed plumbing inspector 
may grant the waiver for the soils or site in­
vestigation. This is not an attempt to cause 
more pollution. You know where I stand in 
terms of the environment. This is not an at­
tempt to undermine the plumbing code but it is. 
an attempt, I think, to strengthen it. 

I would appreciate your support in the adop­
tion of the amendment. 
,-The- SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Dam. 

Mr. DAI\!_: _Mr_,_ __ S_l)_eakerJ. Lad!eS an~ 
Gentlemen of the House: Mayoe 1 slioiifcfu t 
get involved tiJ this one, because I suppose 
someone could holler conflict because I serve 
as a plumbing inspector for the· town of 
Skowhegan, as I have said before; and parts of 
the unorganized territories in the State of 
Maine. But in this amendment, when you get 
down· to the words, "which would result in un­
necessary and undue hardship by' reason of site 
conditions, lot size _ or impracticability, a 
waiver from the regulations may be issued by 
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the local plumbing inspector," it doesn't say 
anything in therc> about. doing away with the soil 
analvsls, hut <•vid1•11llv this is lhc> intc>nl. of thc> 
~<'11111•1111111 from Wiiulhm11, Mr. Pt•(Pl',qon. 

I \\\lllld llkt• to 1.wt lnlo Um l\'t~llxl th11t wider U1e 
present law, aln•ally lht' Dcparlmenl of Human 
Services has instituted a proredure or a process 
where they have selected different areas of the 
slate, and the local plumbing inspector may 
grant that waiver which is being asked for in 
this part of the amendment. If it works out well, 
and it is only a test now, it will be expanded to 
cover the whole state and all plumbing inspec­
tors in the state. : 

There is a provision in the waiver system that 
is set up now, where the municipal officers are 
involved, and of course the homeowner is in­
volved, and abutting landowners, if there would 
be any chance of contamination of their wells or 
water course flowing across their property. 
-Also, it is very-clearthat you-must inform the -
homeowner that it is a waiver. he will sign it, he 
understands fully what is happening a119 what is 
going <!i., __ and he aSffi!!II~ _fh.{_respcn~!h_ility, the· 
responsibility to an extent. While this amendiii.enb 
here says the plumbing inspector shall be immune 
from any liability, I would call your attention to thab 
it is not only the plumbing inspector but it is your 
municipality. Court cases in the State of Maine, re­
cent court cases, involving the Town of Richmond! 
and the Town of Qielsea, the court has ruled that 
when the plumbing inspector did not do his job, the 
municipality would go in and redo the systems at 
municipal expense. Municipal expense is only on~ 
thing, taxpayers' money. 

In one instance, there were 23 malfunctioning 
septic systems that are on record in court 
cases. Ithas been in the KJ and it is on reco"rd in 
H&W. This amendment, while I understand 
what the gentleman is trying to get at, does not 
do what he thinks it is going to _do. It will cause 
problems for the municipal officers. As Mr, 
Bowie said, you might as well wipe out the 
plumbing code, and as you go back to the 
plumbing code-as enacted by this legislature, 
you will see where it says that on any existing 
construction, if the lot size is too small or put­
ting in an approved system would cause an un­
due financial hardship on the owner or the soil 
is not exactly right- now this can be in clay. so 
we rule that out entirely ,-- but if there is any · 
rhance that a svstem will function and function 
at all; the depa"rtinent will issue a waiver. And 
when the department issues a waiver, it is a lot 
better than when_ the local plumbing inspector 
goes in and commits your municipality to pay­
ing for any malfunction that might occur after 
he gives that waiver. 

If you people want to do anything with this bill at 
all. I would suggest there be some work done on the 
amendment so that the homeowner would be well in­
formed as to what type of system he is getting; the 
fact that he might be spending. eleven or twelve 
hundred dollars and two months later. turn around 
and be soendine: it al!ain. and I am sure that the 
lending institutions of this state would tighten up quite . 
considerably on lending money if a person. such as 
myself, was going to go out and make a site analysis. 
There is a lot of difference between inspecting the 
sewerage system, whether it be internal plumbing or 
subsurface disposal systems, than doing the actual 
soil investigation. Soil investigators are trained, they 
are certified, they are licensed and recognized by the 
Department. While some· soil investigators · are 
restricted only tci certain areas of the state, and by 
that I mean ·some of them, even though they are 
licensed to do soil investigations in general, they are 
not permitted to move into the shoreland zoning area 
of the state-

The SPEAKER: The Chair would advise the 
gentleman that the only matter before this body 
i~ the adoption of House Amendment "A" and 

would he kindly restrict his remarks to the 
adoption of House Amendment "A". 

Mr. DAM: Ir Urnt plumbing lm1perlor is in­
volvl'tl in lhis an11•1Hl11wnl nnd lhl' plumbing in­
sp1•C'lor has no knowledge or soil, this would be 
lik,• saying that any person here ra,i praetiee 
medicine and open Ull an operating room and be 
immune from any damages that they cause. 

This is a bad amendment the way it is, and if 
you people want to do something, then I suggest 
maybe it could be tabled and be reworked to try 
to do what Mr. Peterson wants done. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Augusta, Mrs. Miskavage. 

Mrs. MISKAVAGE: Mr. Speaker, Ladies and 
Gentlemen of the House: This amendment only 
confirms the fact that this bill appears to be one 
of those 'city slicker versus the country cousin' 
type of legislation and it would benefit residents 
of rural areas as opposed to those who live in 
.urban areas. _ _ _ _ . _ _ _ __ __ __ 

The City Engineer of Augusta takes the same 
position that Mr. Bowie and Mr: Dam take. He 
said. among other things, if this bill is passed, it 
could be a step backward. If it is enacted, it 
could bypass the soils invesUgation process 
where an existing system malfunctions. Most 
malfunctions are systems installed under the 
percolation test procedure. A soils analysis is 
most desirable, if not imperative. 

A local plumbing inspector approving repairs 
to existing septic. systems, without using the 
current procedure, would certainly leave 
himself open for litigation should the system 

'fail again. This not only leaves the local plumb-
. ing inspector liable, but would also leave his 

~mployer, namely, the local municipality also 
hable. · · 

A local plumbing inspector's duty or function 
is to enforce the state or local• plumbing codes. 
This bill would put the local plumbing inspector 
in a position of enforcing or reviewing his own 
work. · 

The SPEAKER: The Chair recognizes the· 
gentleman from Orland, Mr. Churchill. 

Mr. CHURCHILL: Mr. Speaker, Ladies and 
Gentlemen of the House: I hate to contradict 
the good lady sitting next to rrie, but on the first 
page of this amendment it says: "The owner or 
the family dwelling to whom the waiver is 
granted shall sign a waiver of liability on a form 
provided by the plumbing inspector." · 

I certainly favor this amendment. It is only to 
try to get at a few elderly people and a few peo­
ple in the rural areas, and to oppose this bill 
would be like opposing motherhood. There are 
instances, I have had one in my area that the 
1ady lives on $2,000 or $2,400 a year, and the 
code enforcement officer has informed her, arid 
the soil scientist, that it will cost her between 

. three and five thousand dollars just to construct 
a holding tank which will have to be pumped out 
because her lot is only 200 feet square. When the 
original septic tank was installed; naturally, 
years ago they only put in about two or three 
lengths of pipe running out of the septic tank. 
Well, naturally after several years, this is boil­
ing up on top of the ground. There is no doubt in 
my mind but what this woman could hf!Ve 
someone with a· backhoe come in and imtall a 
leach field 20 by 40, with gravel, hay and such, 
etc .. whatever is required in the plumbing laws, 
and she could improve this. But no, because the 
soil scientist came in and tested it, and he only 
charged her $45 plus the cost of the backhoe · 
digging three or four holes in back of the house, 
and he told her, no, you have to have a holding 
tank installed, either that, or in something like 
·a half a mile she can put in a sand filter and 
chlorinate the water from this and run it into 
the bay if she can get a variance. Either way, it 
is out of this woman ·s reach to install either of 
these things, so she is going to be forced off her 
place be1;ause it 'Yould be cheaper for h1ir to !_et 

the Lown rent somewheres for her and let her 
livP in a rent somewhere. 

Oul in the country and in lh<• rural areas lhert' 
an• many P,lacl's wher~ thrrp is no reason why 
we !'ouldn t make an nuprovement. The !oral 
plumbing inspector knows these instances and 
C'ould grant variances to allow these people to 
improve their leach fields. I don't think it would 
hurt anyone except the plumbing inspectors 
that would oppose this and the code enforce­
ment officer in the built up area~ the urban 
areas. because possibly it might be running 

· down onto some neighbor's lawn or in back of 
their house. I can understand this part. But this 
is up to him to judge whether they can make 
this improvement, and out on farms, where 
there is a hundred acre farm, there is no reason 
why you couldn't install a leach field without 
having a soil scientist come in. 

_ ~ I.have a paper right hereJhat quotes the price __ 
of $64 for doing this. I have figures quoted as 
high as $145, and we have heard them up to $200 
for the backhoe coming in and making fhese 
tests, and then they will say, your soil isn't any 
good anyway. I really think we could make 
some improvements here and allow a few 
variances that-would help these elderly people 
living on fixed incomes a great deal. 

When the vote is taken, I want it taken by the 
yeas and nays. · 

The SPEAKER: The Chair recognizes the 
gentleman from Rangeley, Mr. Doak. 

Mr. DOAK: Mr. Speaker at1d Members of the 
House: I perhaps should disqualify myself from 
voting on this issue because it may seem that I 
would be making an extra nickel on this as a 
master.plumber for many years. 

I am going to have to oppose this bill and th_is 
amendment, even though I know that it is trying 
to address a problem which is a serious · 
problem in· the State of Maine. I realize _this 
because I am dealing with it regularly and I cer­
tainly would like to do something to help tnese_ 
people that have these problems, but at the 
same 'time, 1 am not _about to place myself in 
the position where I am going to hurt these peo­
ple by letting them do something that is going to 
be detrimental to their health and to their 
abflity to-:-·uve in a · healthy environment and 
take care of themselves properly. 

Also, I would hate to be the one that would 
say. yes, go ahead, we can do this or that arid 
then find out that it isn't going to work. They 
have cost themselves two or three hundred 
dollars arid th.ey :wound up with something that 
lasted three or four months. I ask you,· did we 
hurt them more by letting them go ahead and 
cost them this extra amount of money, or would 
it have been better to have had a proper job 
done in the first place? 

I am not going to speak very long ·on this, 
because I know the Speaker is very anxious to 
get this session on and I am too, and I don't 
want to slay nere air night any more than 
anybody else. But I am concerned about this 
because we do have this plumbing code and we 
had it for reasons, and it is for the service and 
protection of • people in this state. Certainly, 
there are going to be people objecting to it 
because it is causing them inconvenience arid is 
causing them· problems, and I know this. But 
before you vote on this, I would like you to 
answer these questions for yourself. Who will 
be liable wh_en the plumbing inspector designs 
the system and it fails? Who is going to be hurt? 
The plumbing inspector, the municipality, the 
property owner, answer that for yourself. 

Shall the homeowner be left with the cost of a 
second improper installation? He very possibly 
could be. How much is the plumbing inspector 
going to charge for this site ~valuation? He gets 
paid by a permit fee from the state when he 
gets a permit. ~~w much is he ~oing ~o charge 
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to come out and design a system and evaluate 
that possibility and that malfunction? 

Right in this past year there have.been about 
50 people who are soils analysts and soil scien-, 
lists who were not qualified to do soils analysis 
and site inspection. Right now, I doo't know how · 
many plumbing inspectors are in the State of 
Maine. I think there is perhaps one local plumb­
ing inspector in the State of Maine that is cer­
tified to do a soils analvsis in a site location 
deal · 

I think it is a bad bill and I would hope that 
you would defeat this amendment so that I 
could indefinitely postpone this bill and all its 
acc?mpanying papers and get on with the 
busmess. 

One more thing before I quit. The Depart­
ment of Health and Human Services do have a 
waiver of conditions which they were going to 
put into effect and were going to put out .as of 
April 1. When this bill started coming in, they 
decided to hold up on it because they didn't 
know where we were going with it and what was 
going to happen, so therefore they have held up 
on it. I think it is a good piece of literature, I 
think it is a good piece of business, I think it is 
going to keep this plumbing_ code intact and_l 
think it is going to serve the people of the State 
of Maine very well. . · 

The . SPEAKER: The Chair recognizes the 
gentleman from Brewer. Mr. Norris. · 

Mr. NORRIS: Mr. Speaker, Ladies and 
Gentlemen of the House: I hope you wouldn't in­
definitely postpone this amendment or this bill;. 
because .I have had some little knowledge and 
have been acquainted with some of the systems 
that the code puts forth and the Department of 
Human Services says you must have, and they 
can't make their minds up. They tell me now 
that the mound system is out, that they have 
had so many problems with it where people who 
have built homes anywhere from twenty to. a 
hundred and fifty thousand dollars are told now 
that the mound system_ doesn't work,_ that 
everything is going to have to be a trench, it is 
going to have to be at least 75 feet long, so if a 
fellow has bought a lot in an area that he hasn't 
got at least m feet to operate with, he is going lo 
be in trouble. So when the professionals can't deter­
mine what they are supposed to put in, and I include 
with that tl1e.soilscientists"ancithe.engineers"and.the.~ 
plumbers, God bless them, but they can't tell you 
right now. if you call the Department right now and 
ask them which type of system you are supposed to 
use, you will get a lot of jargon and then they will 
come out and tell you to put in a trench system. As 
far as they know right now, that is the way to go, as 
far as they know, but they are not absolutely positive. 

I would hope that the people with. their pie-1 

sent homesteads in the country, the retirees, 
such as Mr. Churchill mentions, will be given a 
chance to continue on and live the way they 
have the last 50 years or 70 years in their own 
]ittie bailiwicks, and if . their sep1ic system 
breaks down, thev will have a chance to have it­
repaired and have a government inspector lo.ok · 
at it and tell them it is all right for them to live· 
there the rest of their life, the next 5 or 1 or 2 or 
3. whatever it may be. 

The SPEAKER: The Chair recognizes the 
gentleman from Waldoboro, Mr. Blodgett. · 

Mr. BLODGETT: Mr. Speaker, Ladies and 
Gentlemen of the House: I think we have had a· 
number of issues brought forward here that are 
not really germane to the amendment, that I as­
sume we are discussing at this point. I would · 
urge you, however, to adopt the amendment and 
then go on to adopt the entire bill. . 

A couple things that we ought to consider, 
though, in this entire operation, and_ that is the 
comments made as far as the Department of 
Health and .Welfare promising to make some 
changes to accommodate some of the problems 
that now exist in the state. . . 

Last year. during the regular session, we dis­
cussed this same problem with the members of 
the Department of Health and Welfare, and at 
that time they promised that they were going to 
make some changes if we didn't make any 
C'hanges in the plumbing code. Well, here we 
are one year later, and here we are getting the 
same promises again. Some of these comments 
that we are getting from them are opposed to 
what the opponents of this bill would stand for. 
For example, they are willing to waive such 
things as having the field being closer to the 
well, closer to the property lines, these things 
which presumably we would be opposed to. I 
say this whole business is just trying to put us 
off, hoping that we are not going to lose them 
any business at all. 

Th1s bill simply allows repa1rs_1o_ existing 
systems; If you have a piece of pipe that gets 
broken, you cannot fix it without a soils test, 
without permission from the people in Augusta. 
That just does not make sense to those of us liv­
ing in these rural areas that these simple 
repairs cannot be made. It makes no sense 
whatsoever. 

I would urge you to vote in favor of the 
amendment and then for the billc 

The SPEAKER: The Chair recognizes the 
gentleman from Skowhegan, Mr. Dam. 

Mr. DAM: Mr. Speaker, I realize you would 
like to get along with the business, and we all 
would, but I feel I must correct a couple state­
ments that the good gentleman from Waldoboro 
made .. I can't sit here and hear statements 
made- that f know are not correct: 'r-i-umber one, 
the department is not hedged on implementing 
the voluntary waiver form. I have used this for 
seven months. Other plumbing inspectors in 
this state have used it. The department is now 
satisfie<!Jha!. !ltis _will work and they are ready 
to go statewide with the program, buf lhere. IS 
lot of difference between their program and 
what is in this amendment. In their waiver 
system,. ]here iire- safeguards. This has 
nothing.•It says in here that the waiver will be 
filed. It doesn't say where it is going to be filed;· 
it says it will become a matter of public record. 
Everything is public record in a municipality 
when it pertains to the people, so it is public 
record, but where is it going to be for the people 

J9Jqok at;JLanyJ:wdy"wants to,do somethingjt_ 
they are concerned in the smaU communities, 
whv wasn't this limited to communities of less 
tha'n 2,500? Why was it stuck on all communities 
saying that they can do this. If this is done, you 
might as well wipe,out the code, forget it, and 
you will have more pollution and more 
problems than you have ever seen. The depart­
ment has moved, they have made the recom­
mendation. they have worked on it. seven 
months and it is· there for the state now. They 
are ready to implement it. 

If the plumbing inspector in Waldoboro, Mr. 
Blodgett's district, didn't get approved to is.sue 
the waivers while they were in the experimen­
tal stage, then that is something else, but 
many; many plumbing inspectors did, ov~r a 
hundred got the chance -to use the waiver 
system and try it out. It has worked and it is go-
mg to go statewide. · · -

Actually, there is no need for this bill. In the ex­
isting law, as I said before, an undue hardship, a 
small lot size, this is all taken care of because it says 
right in. the existing law that the variance shall be 
granted, not may, it says it shall be. 

Mr, Doak of Rangeley moved the previous 
question. · · · 

The SPEAKER: For the Chair to entertain a 
motion for the previous question, it must have 
the expressed desire of one third of the 

·members present and voting.· All those in 
favor of the Qiair entertaining. the motioo for 
the previous question will vote yes; those op­
posed will _vote no. 

A vote of the House was taken, and obviously 
more than one third of the members present hav­
ing voted for the previous question. the motion 
is entertained. The question now before the 
House is, shall the main question be put now? 
This is debatable with a time· limit of five 
minutes by any one member. All those in favor 
of the main question being put now will vote 
yes: those opposed will vote no. 

A vote of the House was taken. 

72 having voted in the affirmative and 11 hav­
ing voted in the negative, the main question was 
ordered. 

The SPEAKER: A roll call has been re­
quested. For the Chair to order a roll call, it 
must have the expressed desire of one fifth of 

. t_he members. pr~sent and vo~ing. All th_1Jse 
desiring a rolI call vo~ will vote yes; those op­
posed will vote no. 

A vote of the House was taken, and more than 
one fifth of the members present having expres­
sed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Stow, Mr. 
JYiJfong,_th_al H:ousLAmen<iment ''A"_J>!! 
adopted. All in favor of _that motion will vote 
yes; those opposed will vote no. 

ROLL CALL 
YEA - Albert, Ault, Bagley, Bennett, Berry, 

G. W., Berry, P. P., Berube, Blodgett, 
Boudreau, Burns, Byers, Call, Carpenter, 
Carroll, Carter, Chonko, Churchill, Conners, 
Cote, Curran, P.; Curtis, Davies, De Vane, 
Drigotas, Dudley, Durgin, Farley, Fenlason, 
Finemore Flanagan, Garsoe, Goodwin, H.; 
Goodwin, K.; Gould, Gray, Greenlaw, Hall, 
Henderson, Hennessey, Hewes, Higgins, Hinds, 
Hobbins, Hughes, Ingegneri, Jackson, Jacques, 
Joyce, Kauffman, Kelleher, Kelley, Kennedy, 
Laffin, Leonard, Lewis, Littlefield, Liwtte, 
Lunt, Lynch, MacEachern, Mackel, MacLeod, 
Martin, A., McMahon, Mills, Mitchell, Morin, 
Morton, Mulkern, Nadeau, Najarian, Norris, 
Pelosi, Perkins, S.; Perkins, T.; Peterson, T.; 
Pierce, Post, Powell, Quinn, Rolde, Rollins; 
Saunders, Shute, .Silverman, Snow, Snowe, 
Spencer, Sprowl, Strout, Susi, Talbot, Tarr, 
Teague, Theriault, Tierney, Torrey, Tozier, 
Twitchell. Tyndale, Usher, Wagner, Walker, 

·-Webber,c Wilfong;"" Winship;· The 0 Speake~- -·~ ··-·-"-· · 
NAY - Bachrach, Birt, Bowie, Bustin, Clark, 

Cox, Curran, R.; Dam, Doak, Dow, Dyer, 
Farnham, Faucher, Fraser, Hunter, Hutchings, 
Immonen, Jensen, Kany, LaPointe, Laverty, 
Lewin, . Lovell, Martin, R.; Maxwell, 
McBreairty, McKernan, Miskavage, Peakes, 
Pearson, Peterson, P.; Raymond, Stubbs, 
Truman. · 

ABSENT - Carey, Connolly, Cooney, 
Gauthier, Jalbert, LeBlanc, Mahany, Palmer, 
Rideout, Smith. 

Yes, 107; No, 34; Absent, 10. 
The SPEAKER: One hundred seven having 

voted in the affirmative and thirty-four in the 
negative, with ten being absent, the motion does 
prevail. 

The Chair· recognizes the gentleman from 
Wayne, Mr. Ault. 

Mr. AULT: Mr. Speaker, Ladies and 
Gentlemen of the House: This is a bad bill. The 
plumbing code went into effect on July 1, 1974, 
and-it has made a heck of a lot of difference as 
far as the State of Maine is concerned, being a 
state of lakes, etc: This piece of legislation is 
going to repeal the plumbing code, as far a·s l 
am concerned. It is going to allow the local 
plumbing inspector to go in, design a drainage 
field and inspect his work and charge the 
homeowner a fee of $28, and he is not going to be 
liable for this system. ' 

Another problem with this bill in its present 
condition is - Mr. Speaker, you sponsored a bill 
in the 106tli that required mandatory zoning 250 
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feel back from any waterway, I °believe. ,There 
is a requirement in that law that there shall be a 
soils analysis prior to approval of any sewerage 
system within the 250 foot zone. You now have a 
conflict. . 

I move indefinite postponement of this biU 
and all its accompanying papers. 

The SPEAKER: The Chair will order a vote. The 
pending question is on the motion of the gentleman 
from Wayne, Mr. Ault, that this Bill and all accom­
panying papers be indefinitely postponed. AU in favor 
of that motion will vote yes; those opposed will vote 

·no. 
A vote of the House was taken. 
35 having voted in the affirmative and 79 hav­

ing voted in the negative, the motion did not 
prevail. . · . 

Thereupon. the Bill was passed to be engrossed as 
amended by House Amendment "A" and sent up for 
concurrence. 

Bill "An Act to Establish a Division of Travel 
Information" (Emergency) (H.P. 2022) (L. D. 
2201) 

Bill "An Ac;t Relating fo Location of State Li­
quor Stores'' (H. P. 1805) (L. D. 1964) 

Were reported by the Committ~e on Bills in 
the Second Reading, read the second time, pas­
sed· to be engrossed and sent to the .Senate.' 
(Later Reconsidered). . --~ ___ _ 

. Second Reader 
Tabled and Assigned 

B\ll "An Act Relating to Residency for the 
Purposes of Municipal Relief of the Poor'' (S. 
P. 738) (L. D. 2288) 

Was reported by he Committee on Bills in the 
Second Reading and read the second time. 

(On motion of Mr. Lizotte of Biddeford, 
tabled pending passage to be engrossed and 

_ tomorr.ow assigned. l .· _ . . 
·. · .. Amended Bills . 
Bill '•An Act to Prohibit Payment of 

Dependency Allowance to Persons with a 
Spouse Employed Full Time" (H. P, 2118) (L. 
D. 2267) (C. "A" H-1029) 

Was reported by the Committee on Bills in 
the Second Reading, read the second time, pas­
sed to be engrossed as amended and sent up for 
concurrence. 

• Bill "An Act Relating to Voting Places in Cer­
tain Unorgani:i:ed Townships" (H. P. 1982) (L. 
D. 2151) (C. "A'' H-1003) . 

Was reported by the Committee on Bills in 
the Second Reading and read the second tiine. 

Mrs; Boudreau of Portland offered House 
Amendment "A" and moved its adoption, 

House Amendment "A" (H-1053) was read by 
·the Clerk and adopted. -

The Bill was passed to be engrossed as 
amended by Committee Amendment "A» and 
House Amendment "A" and sent up for con­
currence. 

Bill ''An Act Appropriating Funds for the 
Purchase of Town Histories (H. P. 1949) (L. D. 
2135) (C. ·'A" H-1027) 

Was reported by the Committee on Bills in 
the Secqnd Reading arid On motion by Mr. 
Martin of St. Agatha, the House reconsidered 
its action whereby Committee Amendment "A" 
was adopted: · . · 

The same gentleman offered House Amend­
ment "A" to Committee Amendment "A" and 
moved its adoption. 

House Amendment "A" to Committee 
Amendment "A" (H-1061) was read by the 
Clerk and adopted. Committee Amendment 
"A'' to House Amendment "A" thereto was 
adopted. . · 

The Bill passed to be engrossed as amended 
by Committee Amendment "A" as amended by 
House Amendment "A" thereto and sent up for 
concurrence. 

BHI "An Act Relating to Teacher· 

Employment" (S. P. 640) (L. 0. 2029) (C, "A" 
H-459) . 

Was reported by the Committee on Bills in 
the Second Reading. 

The Chair recognizes the gentleman from 
Scarborough, Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies and 
Gentlemen of the House: I have a couple of 
questions in reference to this bill. I am not an 
arbitrator and I am not a teacher, and I guess I 
have a little trouble deciding or understanding 
exactly what "just cause" means. Also, I am in­
terested in the fact of why we are reducing 

. profiatfon from three years to two years and is 
not, in fact, just cause a stronger bargaining 
point or whatever for teachers in their con­
tracts? If we are throwing ·out tenure, then is 
not this amendment, which I guess is now the 
bill, going to throw all teacher contracts into 
the hands of an arbitrator and thereby remove 
it from the school boards?. !•would like to have 
those answered. 

The SPEAKER: The gentleman from Scar­
borough, Mr. Higgins, has posed a question 
through the Chair to any member who may 
answer if they so desire. · 

The Chair recognizes the gentlewoman from 
_Vassalboro..,_Mrs. Mitchell. 

Mrs. Mi'rcHELL:. Mr. ·speaker, ·Laales and. 
Gentlemen of the House: The committee 
·amendment is now the bill, as the gentleman 
has said. It does not throw out teacher tenure. 

Half the teachers.in this state are covered by, 
collective bargaining or approximately half and 
half ar.e not. This simply gives the teacher. the­
choice. If they prefer to organize for collective 
bargaining, they may do so, and it makes clear 
what has been a gray area in the collective 
bargaining positipn due to a court case in 
•Winslowt when the court said that the teacher 
tenure Taw - superseded Ifie ability t.o negotiate' 
just cause into one's contract. This proposed 
statute change would say that the collectiv~ 
bargaining units have the right to negotiate just 
cause .into their contracts. In terms of reducing 
the probationary period, the members of the 
committee felt that .two years was an adequate 
time for teacher probation. 

Thereupon, the Bill was passed to be engros­
sed as amended and sent up for concurrence. 
(Later Reconsidered) 

- Bill "An Act to Teinpoi:ar1ly Exempt 
;Property ~ners_ Q11Jsl1111dJl_ln_<;:!~@.I!!I.Y frqm_ 
·Certain Waste Discharge Compliance Re­
quirements" (S, P. 708) (L. D. 2235)' (C. "A" 
452) , . 

Was reported by the Committee on Bills in 
the Second Reading. 

On motion of Mr. Peterson of Windham, the 
House reconsidered its action whereby Com­
mittee .Amendment ;•A'' was adopted. 

The same gentleman offered House Amend­
ment "A" to Cbmmittee Amendment "A" and 
moved its adoption. 

House ·Amendment "A" to Committee 
Amendment "A'' (H-1065) was read by the 
Clerk. . . 

The SPEAKER: The Chair recognizes -the 
gentleman from Windham. Mr. Peterson. 

Mr. PETERSON: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill, "An Act to 
Temporarily Exempt Property Owners· on 
Islands in Casco Bay from Certain Waste 
Discharge Compliance. Requirements," has 
been expanded to cover the whole coast and not 
just the island dwellers of Casco Bay. Other 
people along the coast may face the same dif­
ficulty that the dwellers in Casco Bay may ex-
perience. . 

This amendment would extend the time for 
which people w~o have entered into a licensing 
procedure with DEP, it would give them an ex­
tra amount of time. Certain people have sought 
licenses and are making attempts to install 

systems which would properly function on the 
island. This bill is giving an extension to people 
where it is physically impossible to meet the require­
ments of their deadline of July 1, 1976, This moves 
that deadline back to um, the same as we did for 
Scott Paper, and it pertains to all the islands and it 
also allows those people who are trying to comply 
with the law an additional amount of time. 

The SPEAKER: The Chair recognizes the 
gentleman from Kittery, Mr. Kauffman, 

Mr. KAUFFMAN: Mr. Speaker, I would like 
to pose a question through the Chair to anyone 
who mi@! answer it. Does this include all 

-towns -on the coasfwlioliave Se\Veiage .. sysferris 
going into the rivers? · 

The SPEAKER: The gentleman from Kit­
tery, Mr. Kauffman, has posed a question 
through the Chair to anyone who may care to 
answer. 

The Chair recognizes the gentleman from 
Windham, Mr. Peterson. 

Mr. PETERSON: Mr. Speaker, Ladies and 
Gentlemen of the House: This does not pertain 
to anyone other than a person who owns a dwell­
ing on the island, it does not interfere with the 
other deadlines that have been set by the state, 
This does not move back the period of time in 
which municipalities would have to comply 
with the law. · 

The SPEAKER: The Chair recognizes the 
gentleman from Kittery, Mr. Kauffman. 

Mr. KAUFFMAN: Mr. Speaker, Ladies and 
Gentlemen of the House: If that is the case, I 
am opposed to· this amendment. We have 
several homes in my area which has dumped 
into the river· for years. The physical and 
·geographical location of these homes makes it 
impossible for them to put a septic tank in and I. 
know the town, maybe in a.hundred years, they 
might be able to get a sewer down in that par­
ticular area. I think if this is going to apply to 
one certain area of the state. it should apply to 
all areas. · 

The· SPEAKER: The Chair recognizes the 
gentleman from Waldoboro, Mr. Blodgett. 

Mr. BLObGETT:-l'vk-Speaker, Ladies and· 
Gentlemen of the House: In an attempt to try to 
answer Mr. Kauffman's question, it wouldn't in­
terfere at all with these people. In fact, it would 
grant an extension of the closing date and 
should help these people that you speak of who 
have problems rather than restrict them. It 
would be to your benefit to support this. 

Thereupon, House Amendment "A" to Com­
mittee _Amendment "A" was adopted. Commit­
tee Amendment "A" as amended by Hquse 
Amendment "A" thereto was adopted. 

The BiU was passed to be engrossed as 
amended by Committee Amendment "A" as 
amended by House Amendment "A" thereto in 
non-concurrence and sent up for concurrence. 

Bill "An Act Relating to Costs in Contested 
Cases and Depositions in Probate Court" (S. P. 
709) (L. D. 2236) (C. "A" H-454) 

Were reported by the Committee on Bills in 
the Second Reading and read the second time: 

The SPEAKER: · The Chair recognizes the 
gentleman from Kennebunk, Mr. McMahon. 

Mr. McMAHON: Mr, Speaker, Lames' and 
Gentlemen of the House: I would like to move 
indefinite postponement of this bill. 

I realize the difficulty that I might hav.e in ris­
ing to talk about the last item on this particular 
section of our calendar and I would tell you at 
the outset that I am also the lone minority 
signer on the Judiciary Committee's report on 
this bill, so I guess I am saying to you that if I 
lose this effort, I am gCJing to understand why. 

However, I feel duty-bound to call your atten­
tion to this bill and to discuss it with you. I am 
talking about L. D. 2236 and Committee Amend­
ment "A" to that, which is under filing number 
S-454. I strongly oppose this bill, because I 
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believe that this bill, if it is enacted into law success when it is put ·in that light. I have to ad- and have been studying over a two-year period 
will result in more parties challenging mor~ mit that this is really a lawyer's bill. However, the cqmplete revision of our probate laws here 
wills. since under the provisions of this bill, con- the question is, in. regard tc:, this bill, who g~ts :in the State of Maine. That report will be out 

- -testants can do so, knowing that the attorneys' the benefit, because it requires a lawyer's ser~ _and be in front of the 108th Legislature in the 
fees for either party may be paid out of the es- vices in order for the goodness of this bill to· special session and, therefore, I support the mo-
tate. · really show. l'on of indefinite postponement. 

The committee amendment does attempt to The case that brought this particular matter The SPEAKER: The Chair recognizes the 
minimize this problem and perhaps resulted to light was one, as I recall, in which two wills' ge_ntleman fro_m Eastport, Mr. Mills. 
from comments that I made in the committee were drawn within short order of each other, 

_when we \'{ere ~iscussing this bill. The commit- one in which the testator, individual, had left Mr: MfLLs:· Mr-:- Speaker, Ladie-s·-and 
tee amendment says that "such rosfs-and Tmes everything to his or her children. A second one Gentlemen of the House: I would call your at-
may be denied by the court to any party whose that was dq1wn subsequently, which left all of tention in the named body under Section 551 on 

.contention..$ ti.I.~ court findi to be frivolous or en- the estate or a majority of the estate to one par- the fourth line down "to be paid out of the estate 
tirely without merit." I feel that riiosf ·at- ticul!!I'_ indiviQllal, w:ho had given kindness to_ in controversy as justice requires." The pur-
torneys' fees; most contests, would be allowed, the testator in one form or another and the cir- pose of this thing is now carried backwards in 
because probate judges, in my opinion, would cumstances, as I recall it, there was a question your statement of fact. This bill provides this 
be extremely reluctant to interfere in the ap- as to the mental capacity of the testator as to authority in line with long established practice 
peals process in the case of contested wills. whether she, - I think she had even had psy- in Maine's probate courts, provides clarifica-

1 would sincerely urge you to consider very chiatric help or care - and the children had a tion as to what type of other costs the public 
seriously that.in this bill we are putting into right to question whether that last will which, probate court may award, but this is just simp-
public law something that is not now codified. incidentally, is the one which should prevail ly setting up an instrument, in legal form, 
When you are planning your estate and draft a always, where there is no undue influence, as to whereby if somebody dies and they haven't left 
will and designate a person to be the executor of whether or not the last will should be allowed a will and there is a lot of money involved, the 
your estate, you expect that person to defend for probate, cutting them out entirely from the lawyers can really bleed that .thing down to 
that will and to carry out the terms of that will estate and I submit to you, that if anyone of us zero. 
when you die. However, I do not believe that decide to draw our wilis and we were in some The SPEAKER: The Chair recognizes the 
you expect-your estate to pay the, attorneys'- manner-incapacitated-as a result of old age or gentleman from Cape_ Elizabeth, Mr._ Hewes. 
fees of those people who might contest your will what have you and someone chose to finagle and _ Mr. HEWE§: _l\_f_!'. Speai{er,. Ll.!(ii~_s !!!ld 
whether or not they win their app~al. have us sign an instrument to be our last will Gentlemen of the House: It is with sincere 

The SPEAKER: The Chair recognizes the and testament and that will become the one that trepidatjon that I speak after that remark ·and 
gentleman from Standish, Mr. Spencer. is allowed in which all of our estate. was the one of the gentleman from Biddeford, Mr. 

Mr. SPENCER: Mr. Speaker, Ladies and sidetracked to someone other than our children, Farley. You know, lawyers represent clients, 
Gentlemen of the House: The reason that the we would be very upset and we would want clients who want services rendered. Supposing 
Judiciary Committee reported this out "ought some means or ability to contest that,. some you change doctors in the course of your.treat-

. to pass"_ is that there are many situations means of being able to prove that that second ment, shouldn't the initial doctor that treated a 
where the intent of the testator is legitimately will was, in fact, drawn and signed. through person receive payment also? 1,· personally, 
at issue. For el{ample, if you have somebody some undue influence on the part of the don't get involved in this type of litigation, I 
who does not possess their full faculties in their beneficiary. have never had a contested will case in my 22 
last days, they may have written two wills and Everyone assumed in the legal profession years of practice. Maybe some day I will It had 
there may be a question as to which is the valid that in that situation it was proper for the been the practice, as the gentleman from South 
will .. There may be a situation of undue in- children to contest the second will and attempt Portland and the gentleman from Standish both 
·nuerice -wliere an elderly person is persuaded in' to have the first will allowed. In doing so, th~ S,!id. for attorney'_s fees to be award_ed IJX 
the last moments to write his children out of his cost;7n ordefl.o1uivetlris done, including witness probate co~rts in contested matters up unfil 
will by someone that is close to him. fees, depositions to learn the truth, attorneys' this decision of last year by our supreme court. 

What this-provision does, it allows the court, fees, would be a part of the cost of the estate Our Probate Court Justice is the Honorable 
where there is a legitimate contest as to the in- because the individuals themselves did not have Dana. Childs. He testified before us urging pas-
tent of the decreased. to pay the expenses of those funds available, and that includes the at- sage of this particular bill. As the gentleman 
both contesting sides, and if you write it so that torney who was representing the estate that is from Kennebunk said, he wanted stipulations 
only the executor gets his attorneys' fees paid originally on file, or meaning the second one, so that no frivolous, worthless, meritless, clai-
for, you might. create a situation where• we don't know at this point who is right, but mants would have their attorney fees paid and, 
s<Jmebodv who;_i_r} effg.ct, f.Qrced an older 11erson . regardless of that. it was assumed that the _ as a result, the amendment, Committee 
lo sign a w1IJ against tfie.lr will buTThe executor . counsel fees and costs ofcourtfoliepaiaoufor--~Amenllmenf·"A"·was·added. ~-~~--"-~~- c. 

would have his attorneys fees paid. whereas the the estate. It seems to me that this is a fair bill, it places 
children were not able to have the expenses That case, when it- went to the Supreme. with the discretion of the probate court judge 
apid. Judicial Court of the State of Maine, the law the payment of fees. I hope you will oppose the 

The law has. always been _understood to be court. in its wisdom, indicated that there was motion of the gentleman from Kennebunk to in-
that where there was a legitimat_e contest, the no statutes specifically granting that authority definitely postpone. . 
court could award attorneys' fees to both sides.. to take care of the costs of the depositions or the The SPEAKER: The Chair recognizes the 
This bill now provides, with the committee costs of the attorneys in carrying the case to the gentleman from Kennebunk, Mr. McMahon. 
amendment, that if the claims of one party are law court and that is the reason that bill is here Mr. McMAHON: Mr. Speaker, Ladies and 
frivolous; then the court would not award the at- before you today. Gentlemen of the House: In response to the 
. torn_e_y's fees. But the problem is, if you don't It will merely put on the books what has been good gentleman from South Portland, I would 
pass this. bill, you are never sure. where there is. a practice, whether rightfully or wrongfully. I call your attention ·to-the portion .. of the aecisfon 
a legitimate question as to the intent of the suggest to you that I certainly would want to in the Fenwick Case, which is the case which 
testator, you are not sure whether awarding the have the cost taken out of my estate in order to the good gen_tl_el!lan ~ll~ ref~rrJn_g to on_ ~hich_ 
attorneys' fees to the person that he intended to leave prove which was the effective instrument that this bill was based. I am reading a portion oI the 
his property to or to the person that he did not intend was drawn, which was the proper one drawn decision. "It was nowhere demonstrated, 
to get it. The assumption that the executor is always and I would not object to that being done. however, that the subject'' (I am deleting the 
canying out the intent of the testator is simply not Maybe you can say that is because I am a name) "took any affirmative action in securing 
one that would stand up. lawyer, hilt I would think, whether I was or I his large inheritance." There was no evidence 

The SPEAKER: The Chair recognizes the wasn't, that I would want th?t done. . tha_t he suggeste~ the_ testamentary scheme 
gentleman from Biddeford Mr Farley The SPEAKER: The Cha1r recognizes the which Mrs. Fenwick d1rected her attorney to 

Mr. FARLEY: Mr: Speak~r, Ladi~s and gent_lewoman from Old Orchard Beach, Mrs. implement: In fact, there was_ ~vidence that 
Gentlemen of the House: J think the bill here is Monn. . Mrs. FenY:'ic\ h_ad qi_.ade hei:_dec1s10!1 t!l -~x~cute 
attempting to ruin a whole bushel of good ap- Mrs. MORIN: Mr. Speaker, Ladies a_nd a new will urunediately after her husban!Fs 
pies to get at one bad apple. The cliche in these Ge~t~emen of the H~use: I hope you do m- . death, ~efore he'. nephew h1:came deeply m-
legislative halls, in an attempt to kill a bill is defi~i!ely ~tI><Jne this bill. We ._re~lly do nq_t volved 1~ managm~ her affa1rs. Further, the 
callitalawyer'sbiU,butlassureyoutodaythis need.the.bill m the statu~. J! a will is contestoo new .Y:'il~ cont_arned h,equests _to two 
bill here is a lawver's bill it is a bad bill and it and 1f this person does wm his case, he can then beneflcianes not mcluded m the earlier docu-
oughl to go down.· · ' ·- pay his attorney fees out of proceeds anyhow. ment. The court went on and said in its decision 

The SPEAKER: The Chair recognizes the The SPEAKER: The Chair recognizes the - however, keeping in mind that the trial 
gentleman from So Portland Mr Perkins gentleman from Franklin, Mr. Connors. justice had an opportunity to observe the 

Mr. PERKINS: 
0

Mr. Speaker,.· Ladies and Mr. CONNORS: Mr_. Speaker, Ladies. and demeanor of ~he varfous witnesses, i!l~ludini 
Gentlemen of the House: The good gentleman Gentlemen_ of the H?use: Perhaps you know ~at of the subJect, we ca~not say that his deci-
just said that a lawyer's bill rarely has much that there 1s a committee that has been set up s1on not to draw such an mference - and that 
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would be an inference of undue influence and. 
that inference was not drawn by the trial judge 
- the law court said we cannot say that that 
decision was erroneous. . 

I think we are touching the tip of an iceberg 
and as the good gentleman from Franklin said, 
,hopefully, in the 108th Legislature and I per­
sonally hope that I am here, since this is an area 
I would like to be involved in, we are going to be 
_discussing the whole subject of probate reform. 

I would like to- read portions of an article 
frorr1 a Readers Digest reprint to you that might 

. indicate to you the magnitude of this iceberg' 
and perhaps the reason for my concern. The 
spring of 1971, while helping to persuade the 
Idaho Legislature to adopt the most thorough 
probate reform legislation ever devised in the 
United States, Representative Mel Hammond 
gave details of two outrageous Idaho estate set­
tlements that he had investigated. One, the Mc- . 
Cutcl1en estate began as a simple $181,000 bes 

ing voted in the negative, the motion did 
prevail. 

Sent up for concurrence. 

On motion of Mr. Birt of East Millinocket, the, 
House reconsidered its action of earlier in the 
day whereby Bill "An Act Relating to Location 
of State Liquor Stores," House Paper 1805, L. 
D. 1965, was passed to be engrossed. · 

The same gentleman offered House Amend­
ment "A" and moved its adoption. 

Ho!_l_se Am~ndment "A" (H~1052) wall reag by_ 
the Clerk and adopted. 

The Bill W!IS passed to be engrossed as 
amended by House Amendment "A" and sent 
up for concurrence. 

quest by a man to his widow. Before it was Orders of the Day · · 
finally settled, it had been nicked for 13 percent The Chair laid before the House the first item 
of its value, some $24,000in perfectly legal at- of Unfinished Business: 
torney and bank executor fees and other ex- Bill, "An Act to Establish the Dates of 
penses. · Legislative Sessions and to Clarify Laws 

The second case, after 11 years, the Spencer Relating to Expenses of Legislators" (S. P. 663) 
estate still wasn't settled, and. in that time, the, (L.· D. 2087) - In the Senate, passed to be 
lawyers and bank executors had managed to ex- engrossed as amended by Committee Amend-· 
tract more than $48,000 in fees with no settles ment "A" (S-435) as amended by Senate 
ment in sight. One legislator suggested that the: Amendment "A" (S-440), thereto · 
state's lawyers had informally adopted Idaho's • Tabled - (Till later today) March 23 by Mr'. 
own state motto "esto perpetua", which means-.· Blodgett of Waldoboro. 
"endure forever". · . Pending - Passage to be Engrossed as 
· Since this is an area that I am not a:t this point amended by Committee Amendment "B" (S•. 

in time terribly expert in, I sent copies of. this 435) as amended by House Amendment "C" (H-
bill to several of the attorneys in my district.: 1036) thereto, in non-concurrence. 
_One _g~l!!_lt!_II1_1!!!, _tile Q!IJY ge_ntleman w!w. Mr. Silverman of Calais offered House 
responded at all, specialires in probate work -Amendment "F" to Committee Amendment 
and I would like to read, with your indulgence, "B" and moved its adoption. 
most of the letter that I received, dated March · House Amendment "F" to Committee 
12th from the firm of Reagan, Ayer, & Adams in, Amendment "B" (H-1046) was read by the 
Kennebunk. "Dear Jim: I"received your note -Clerk. 
regarding the. bill, regarding allowance of ;it- The SPEAKER: The Chair recognizes the 
torney fees in probate matters. After rereading gentleman from Calais, Mr. Silverman. 
the Fenwick Case, I cannot say thatmy position Mr: SILVERMAN: Mr. Speaker, Ladies and 
has changed. Just because the appellants w~_re Gentlemen of the Huose: An explanation of 
not successful in validly contesting the will' of House Amendment "F", it is an amendment to 
Mrs. Fenwick, does not, in my mind, give rise · lay some type of control on the length of the 
to a reason for therefore paying 011t of her es-. statutes, allowing a hundred days for the first 
tate the expenses and attorneys' fees for the regular session, 50 days for the second regular 
contestant. If these contestants felt that they session. This. means a possibility of 20 to 26 
had a meritorious case, they had every right to weeks, according to how many days we are go-
pursue it and pay their own attorneys fees one ·. ing to have in each week for the first session 
way or the other. · and just half that for. the second session. . 

"Of course, had_ they been successful, they I do believe there should be some control 
wou_ld have received money from the estate feature on this bill, and I do believe fhaf this is. 
from which to pay the fees. Now, that they are a very liberal type of control feature. 
_unS\J!!Cessful, they still expect the same . Also, in this amendment there is an extension 
benefits as if they had been successful. I think' · of eight legislative days, if so voted on by the 
.thi.s case. is the same as the others that I men- legislature. With that, I would ask you to adopt 
tioned in our past conversations and· does i:Jot this. 
convince me that themles should change." The SPEAKER: The Chair. recognizes the 

I could go on with· the balance of this letter · gentleman from Pittsfield, Mr. Susi. 
but I won't, suffice it to say that I do hope that· Mr. SUSI: Mr. Speaker and Members of the 
you adopt' the motion of indefinite postpone- House: I oppose this amendment and I move for 
ment. IJ_..tbe~e is any merit at l.!llJo be~ict.ract~. its indefinite postponement and would explain 
from this bill, then the other lxxly can do 1t- my reasons. _ _ _ _ 
when the bill arrives down there. 'The .. SPEAKER: The gentleman from Pitts-, 

The SPEAKER: The Chair recognizes the·• field, Mr. Susi, moves the indefinite postpone-
gentleman from Eastport, Mr. Mills ment of House Amendment "F" to Committee 
_ Mr. MILLS: Mr. Speaker, Ladies and. Amendment "B". 
Gentlemen of the House: In reply to my good The gentleman may proceed. 
friend- Representative Hewes, I would still say Mr. SUSI: Mr. Speaker and Members of the 
that this bill guarantees an attorney fee from House: I have no opposition to the hundred 
somebody else's dead money. days, I have no opposition to the 50 days, I have 

The SPEAKER: The Chair will order a vote. no opposition to the two-thirds vote for the ex-
The pending question is on the motion of the tensions, but I do stand opposed to the exact 
gentleman from Kennebunk, Mr. McMahon, limit on the extension, the five days and the 
that this Bill and all accompanying papers be three days. We have no opinion after we have 
indefinitely postponed in non-concurrence. All used up the five and three, as I understand it. So · 
in favor of that motion will vote yes: those op- we put a definite cloture date on a session. 
posed will vote no. · Well, let's consider the· situation we find 

A vot~ of the H?use was take~. ~urs~ves i!} ~ig_ht h~re today. y,re are com_ing_ 
81 havmg voted m the affirmative and 7 hav- into the end of a session. If yoo make any ~ 

mings out of a session, it is going to be out of the 
end of a session and not the middle of a session, 
we agree on that. All right, if it is going to be 
the end of a session, it is a situation like we are 
·in here now where we have a lawyer, we have a 
plumber's bill, we have got one and another and 
to each of these bills, there are people who 
recognize the importance of them and we are 
spending 15 minutes, a half hour and it is adding 
up to eight or nine hours a day. 

The way to shorten the session up is to cut 
back at ~he end of the session, and the way you 
do that 1s to go from 9 hours to 12 hours, to 14 
hours. I am going to ask you right now, do you 
-want to go 14 hours a day or 16 hours? That is 
what you are voting for if you vote for this 
amendment, because don't thln'k that fhis 
-device brings us a new leadership that is going 
to be more responsible than the leadership that 
we have now. I have no question _about the 
quality of our leadership. I think they are as 
committed as any of us. Unfortunately, we 

, don't all march to the same drummer, so we 
don't proceed in this democratic process with 
everyone working in cooperation with everyone 
else. Yet, this-is the process that we are in, and 
I for one am happy with it. It is the best we can 
do. It takes time, and to put a definite cloture 
date on a session I think is a terrible mistake 
and I hope you vote for the indefinite postpone­
ment. 

The SPEAKER: The Chair would advise the 
members of the House that the amendment of­
fered .by the gentleman from Calais, Mr. 
Silverman, was House Amendment "F" to 
Committee Amendment "B" and not House 
Amendment '_'F" to the Bill. Therefore, in 

. order for the gentleman to introduce his amend­
ment, the rules must be suspended in order to 

:proceed any· further, in order to reconsider 
whereby this body voted . to adopt Committee 
Amendment "B". The Chair will order a vote. 
All those in favor of the rules being suspended 
will vote yes; those opposed will vote no. 

A vote of the House was taken. 
38 having voted in the affirmative and 56 hav­

ing voted in the negative, the rules were not 
suspended.' . 

Thereupon, the Bill was passed to be engross 
sed as· amended by Committee Amendment 
"B" as amended by House Amendment "C'! in 
non-concurrence· and sent up for concurrence. 

On motion of Mr. Lynch of Livermore Falls, 
the House reconsidered its action of earlier in 
the day whereby Bill "An Act Relating to 
Teacher Employment," Senate Paper 640, L. D. 
2029 was passed to be engrossed as amended by 
Committee Amendment "A". . . 

The SPEA~EJJ: The Cl)air_..r_ec~iZ~!l the. 
gentleman from Cumberland, Mr. Garsoe. . 

Mr. GARSOE:· Mr. Speaker, Ladies and 
Gentlemen of the House: I appreciate the ac­
tion of the gentleman from Livermore Falls. I 
was out of my seat at the time and had planned 

· to call this piece of legislation to your attention. 
If I can just back up a little bit to some of the 

conversations we have had in here relating to 
collective bargaining and point out to you that 
the bill is no longer before us, it is the amend­
ment. The bill, as I understand it, came in to 
repeal what I guess we commonly call the 
Teacher Tenure Law. But the amendment now 
directs itself to reducing the number of years of 
probation that is to be served as a maximum by 
a teacher and extends itself really into the area 
of collective bargaining by saying that just 
cause for dismissal or nonrenewal may be a 
negotiable item in accordance with the 
procedures set forth in Title 26. 

This has occupied a great deal of time in 
negotiatons between school boards and teacher 

. associations. and up until just recently, teacher 
associations have been very successful in fore-. 
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ing school boards to write into their contracts a postponement of this imi and aU its accompany- by arbitrators and others, school boards seeing 
"just cause provision." ing papers. it being done all around them, school boards 

No one could really argue that if someone is The SPEAKER: The gentleman from have reluctantly agreed to write this into their 
dismissed that it should indeed not be for just Cumberland, Mr. Garsoe, moves that this Bill contracts. 
cause, but we have been completely unsucces&-. and all its accompanying papers be indefinitely If we were facing the complete surgical deci-
ful in attempting to substitute words such as postponed in non-concurrence. sion of repealing the tenure law and leaving the 
capricious, arbitrary, words that were very The Chair recognizes the gentleman from protection of teachers to their union contracts, 
clearly defined, an act that had to be proven. Winthrop, Mr. Bagley. we would have a more clear-cut decision, but 
The problem with just cause, once it has been Mr; BAGLEY: Mr. Speaker, Ladies and passing this piece of legislation is going to 
put into a contract, is that any such action of Gentlemen of the House: I am in sort of a provide not only legislation coming in while the 
nonrenewal or dismissal by a teacher then' peculiar position in regard to this bill. The matter is under consideration by the courts, it 
becomes s·ubject to the grievance procedure. original bill, as you all know, was to repeal the is going to leave a double route that can be 
Now the individual has two routes of action, present tenure law. Well, while I was taken, depending on the intent of the individual. 
either the statutory provisions or the just cause superintendent of schools in Island Falls, back I don't think this makes good legislation. 
provision. in those dim, distant days when teachers ahd I would hope that you would defer any action 

This has gone into quite a few contracts; and superintendents were still speaking, I was' on this, at least until the courts have acted. 
one of the reasons that it has gone into some chairman of the Maine Teachers Association The SPEAKER: The Chair recognizes the 
contracts, you might say willingly, has been the Legislative Committee, and I came down here gentleman from Blue Hill, Mr. Perkins. 
fact that after you have seen repeated instances. and did my best and actually succeeded in get- Mr.- PERKINS: Mr; Speaker, Ladies and 
where arbitrators come in and force boards to ting through this so-called tenure law, this con- Gentlemen of the House: One of the main 
put these in the contracts, there is a tendency tinuing contract law. You know, the prime op- ·reasons why this special session was called was 
among others not to go that route, not to keep ponents of this continuing contract law in 1950 because of school funding. One of the biggest 
up. the fight, so there have been instances where were the superintendents and the State School items in school funding is the teacher salaries. 
it has been agreed to by school boards. But the Board Association. Now we find that when we Therefore, I would find myself today on the side 
end result is that when a teacher is dismissed want to repeal it, the people that want to keep it of the gentleman from Cumberland, Mr. Gar-
by a local school board, a grievance is.filed ana are the State School Boards Association and the soe, and agree with him that we should not 
another-atea-oftevieW comes into play:-Ahear:· superintendents;- I· don't-know why both-sides - hurry into· passing something that would 
ing is held and,·as the gentleman from Durham have suddenly swapped. remove or dilute more local control. 
said, an out-of-state arbitrator, in most in- .. I do want to take issue with the statement The SPEAKER: 'rhe Chair recognizes the 
stances, sits and casts judgment, reviews the. from the gentleman from Cumberland in regard gentleman from Durham, Mr. Tierney. 
judgment of the school board and makes a .tothiscourtcase.Actually,whathappenedwas Mr. TIERNEY:· Mr. Speaker, Men and 
determination whether or not this dismissal >that the court rule~ that because of our present Women of the House: I can't resist this oppor-
was indeed for just cause. continuing contract law, this just cause thing tunity to watch how the arguments have been 

Now, just cause means what the reviewer was not valid, not that anybody didn't have any turned by history and respond to my good friend 
wants it to mean. It comes out of his - right to come in and tell people what is what, if from Cumberland's argument· about how we 
background, out of his philosophy, out of his the two sides agreed to have an arbitrator, the shouldn't touch this issue now ·because it is 
standards and it is a real threat to the local con- arbitrator could do anything as long as it didn't before the courts. · -- •- · 
trol that a school board was elected to effect. violate the law. It violated the-present continu- If you recall, perhaps, since he came here in 
The values of a community :..:... I think the ing contract law according to that court deci- the 106th, as I did, in the very first days of t.he 
language in the statute refers to fitness to sion which, as already as been said

1 
is under. 106th Legislature, we had a governor's veto 

teach. This is fitness to teach in the judgment of appeal at the present time. We don't KilOW what override to act on, and at that time, the argu-
people who have been .elected to operate the the result may be. ments by those people asking us to sustain the 

~ool.-boards; who have been elected to set the The point that the teachers have in regard to governor was that we shouldn't deal with this 
standards for the school board. So, there has this thing, about 50 percent of the teachers are issue because it was currently before the 
been this erosion through the device of collec- under contracts that refer to this just cause, supreme court. I think the good gentleman 
tive bargaining over the years. about 50 percent are not. I think South Portland voted to override it at that time. I was wonder-

The school boards are beginning to come of is the biggest' place that does not have that and ing why his change of position now. 
age, they are fighting back, and one school there are many of the smaller places that don't. The SPEAKER: The Chair recognizes the 
board took this subject to court, and in the But the point of the teachers is, if a teacher is gentleman from Cumberland, Mr. Garsoe .. 
Super_iqr: Court of the State of M~ine, ii w_as. fired, the teacher is fired by the school board. Mr. GARSOE: Mr. Speaker and Members of 
judged-. that.-,.an'." arbitrator •• exceeds-~-au.~rity~~- Then-the-continuing-,contract, law-says~that~a--- the.House.:..Merely~toanswer the.question,Jhad.- ~"- _ 
when he forces a school board to write this mto teacher may file for an appeal and that appeal forgotten all about that. 
their contract. This is under appeal to the is held before the school board. In other words, The SPEAKER: The Chair recognizes the 
Supreme Court of the State, and I think this in · the school board is accuser. The school board is' gentleman fr(!m Rangeley, Mr. Doak. 
itself should be a reason that we wouldn't start also the judge and jury in the case. That is the Mr. DOAK: ~fr. Speaker, I h~ve a qu_gstign I 
p~ssing legislation such as this. _ _ - whole reason why the teachers want this just would like to pooe through the Chair. As a school 
· I am going to move for the indefiriite postpone- contract thing and in many cases have had it ap- board member, if we were in the negotiation 
ment of this .bill and _its accompanying papers 'proved by the school boards, even though, as process and an arbitrator now were called in, if 
when I get through. I would hope you would give was said, this court case has held that due to · this amendment passes, could the arbitrator 
some consideratio[! to this. . _ our present continuing contract law, that. was then say that just cause will be in your contr11ct 

I would like to take you back to the 106th nofvalid. · and it is not negotiable any further? 
Legislature when school boar_ds were befqr_!!_ All this does is to amend the law to add on the The SPEAKER: The gentleman from 
this ·body attempting to modify the collective fact that if teachers and school board members Rangeley, Mr. Doak, has posed a question 
bargaining law. He is not in his seat, but I know have agreed to a just cause, that takes through the Chair to anyone who may care to 
he. won't challenge my statements, but the dis- precedence. Otherwise, the present continuing answer. 
tinguished gentleman from Augusta advised contract law takes precedence. I hope you do The Chair recognizes the gentleman from 
those of us who supported these modifications not vote for indefinite postponement. Cumberland, Mr. Garsoe. 
not to come whining to the legislature for things The SPEAKER: The Chair recognizes the . Mr. GARSOE: M_r,__SJJl'!_aker, I_ W,ol!!d~ _ye!!, 
we couldn't win at the table. I want to turn that gentleman from Cumberland, Mr, Garsoe. or we wouldn't need this legislation, because we 
around now and suggest that we shouldn't con' Mr. GARSOE:_ Mr. Speaker, Ladies and have got to realize that the courts have now said 
done this coming to the legislature for things Gentlemen of the House: The repeal of the that an arbitrator exceeds. his authority when 
that can't be won in the courts. I think I have tenure law is not what you are being asked to he orders a school board to put this into the con-
_given you the basisJor my feeling, that if you_ vote on right now. That was the original tract, he has exceeded his a~thority. _ 
believe your _ locally elected school board language; that is not what we are talking about I can see that the defense 1s that we have a 
should, indeed, pass its judgment on the dismis- now. And I would observe that perhaps one tenure law protecting the rights of an individual 
sal of a teacher, subject to the review of our reason that there is a shift in attitudes, and I teacher in this situation and that this, I suppose, 
courts) our courts which have set precedents, think that is perfectly permissible under any must have been the basis for the court decision. 
which are operated on precedent, which give us circumstances, is that we have had a collective So if this is passed, you are going to create a 
a continuing body of review, if you believe that bargaining situation develop since this law was_ great deal of chaos, because school boards, ob-

_should be continu!!d, the0n I think yo_u wilts_up_- put on the books. So I think that sfiouid be un- viously, are going to resist. Now that the 
port my motion, because lb allow this to pass derstandable. superior court has acted, they will continue to 

· means that ad hoc arbitrators, a different one in The fact that the gentleman speaks of, about resist the efforts to have this put into a con-
every situation, will be coming in to review the half of our teachers being under this clause, I tract. · 
decisions of your local·school boards. thought I had discussed but will mention it I hope that has answered your question. I 

Mr. Speaker, I do move for the indefinite again, is yes, some of these have been shoved on would say that if this were passed, then you can 
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expect to heighten the 1evel oI activity at the 
bargaining table. 

The SPEAKER: The Chair recognizes the 
gentleman from Winthrop, Mr. Bagley. 

Mr. BAGLEY: Mr. Speaker, Ladies and 
Gentlemen of the House: I may be wrong, and I 
stand corrected if I am, but I think this court 
decision was not in regard to putting this mat­
ter of just cause into a contract. The decision of 
the court was in regard to what an arbitrator 
said in regard to actually firing a teacher, not 
this matter of whethei: just cause should go into 
a contract or not. The school board fired the 
teacher. The teacher repealed under the just 
cause contract. The arbitrator found for the 
teacher. Then the thing went to court and the 
court said the -arbitrator had exceeded his 
authority because we have a present continuing 
contract law that is _supposed to protect the 
teacher. · 

The SPEAKER: The Chair recognizes the 
gentleman from Livermore Falls, Mr. Lynch. 

Mr. LYNCH: Mr. Speaker and Members of 
the House: Two comments. We reduced the 
probationary period from three to two years. I 
think it is a step in the right direction. If a 
teacher is going to be acceptable in any system, 
he ought to be thoroughly judged in two years, 
but the difficulty has been that over the years 
school boards, superintendents, have been lax 
and have allowed unacceptable teachers to be 
worked into the system and then can't get rid of 
them. _ 

Just cause for dismissal or nonrenewal may 
be a· ne_gotiable item: That is a local concern. If 
_teachers in a local unit want just cause, they 
can negotiate for it If they don't want it, they 
can object to it. · · 

Mr. Garsoe of Cumberland was granted per­
mission to address the House a third time. 

Mr. GARSOE: Mr. Speaker and Members of 
the House: I will be very brief. I can understand 
the gentleman from Winthrop's confusion, but I 
am going to correct him. This is before the 
courts in at least ·two appeals. The one I am 
referring to is Winslow, where the court said an 
arbitrator exceeded his authority in ordering, 
this to be put into a contract.His under appeal 
in Lubec, it i:, under appeal in Boothbay Harbor. 
I think this will give you some background as 
the magnitude of what we are being asked to do 
here todav. . 

I hadn't addressed myself to the subject of 
probationary service. I felt that was a 
peripheral item as regards the impact of the 
bill. I think that that is of slight enough conse­
quence not to, I hope, affect your vote on this 

. matter. I have tried to keep my remarks-to the 
heart of this bill, which is this situation that is 
not going to enhance the relationship between 
boards and associations. 

The SPEAKER: The Chair will order a vote. 
The pending question is on the motion of the 
gentleman from Cumberland, Mr. Garsoe, that 
this Bill and all its accompanying papers be in­
definitely postponed in non-concurrence. 

The Chair recognizes the gentleman from 
Brewer, Mr. Cox. · 

Mr. COX: Mr. Speaker, I ask to be excused 
· pursuant to House Rule 19. 

The SPEAKER: The Chair would inquire 
from the gentleman from Brewer, Mr. Cox 
whether he _is a probationary teacher? 

Mr. COX: No, Mr. Speaker, I am not. 
The SPEAKER: The Chair will rule that the 

Chair will not excuse him, since this bill would 
only directly affect him if _he were . a 

. probationary teacher and that ruling applies for 
all other teachers within the body. · 

Thereupon, a vote of the House was taken. 
Mr. Kelleher of Bangor requested a roll call 

vote. 
The SPEAKER: For the Chair to order a roll . 

call, it must have the expressed desire of one 
fifth of the members present and voting. All 

those desiring a roll calf vote wilf vote yes; 
those opposed will vote no. 

A vote of the House was taken, and more than 
one fifth of the members present having expres­
sed a desire for a roll call, ·a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Standish, Mr. Spencer. 

Mr. SPENCER: Mr. Speaker, I ask to be ex­
cused under Rule 19, in that one of the partners 
in my law firm represented the Winslow School 
Board in the case which this bill would reverse. 

The SPEAKER: The Chair would inquire 
whether the revenues from the law court case 

Mr. SPENCER: They affect my law firm's 
income. · 

The SPEAKER: Do they affect the income of 
the legislator? 

Mr. SPENCER: Mr. Speaker, I am paid by 
the law firm whose income - · 

The SPEAKER: The Chair would therefore 
allow the gentleman from Standish, Mr. 
Spencer, to be excused pursuant to Rule 19. 

The SPEAKER: The pending question before 
the House is on the motion of the gentleman 
from Cumberland, Mr. Garsoe, that this Bill 
and all accompanying papers be indefinitely 
postponed in non-concurrence. All in favor will 
vote yes; those opposed will vote no. 

. ROLL CALL 
YEA - Ault, Berry, G. W.; Berry, P. P.; 

Bowie, Burns, Byers, Carroll, Conners, Curtis, 
DeVane, Doak, Dudley, Durgin, Garsoe, 
Gauthier, Gray, Higgins, Hunter, Hutchings, 
Immonen, Jackson, Kauffman, Leonard,' Lit-­
tlefield, Lizotte, Lovell, Mackel, MacLeod, 
Maxwell, McBreairty, McMahon, Morin, 
Norris, Perkins, T,: Peterson, P.; Sprowl, 
Strout, Susi, Tarr, Torrey, Tozier, Truman, 
Twitchell, Tyndale, Wagner, Walker, Webber. 
. NAY - Albert, Bachrach, Bagley, Bennett, 
Berube, Birt, Blodgett, Bustin, Call, Carpenter, 
Carter, Chonko, Churchill, Clark,. 9onnolly, 
Cooney. Cote, Cox, Curran, P.; Curran, R.: 
Davies, Dow. Drigotas, Farley, Fenlason, 
Finemore. Flanagan, Fraser, . Goodwin, H.: 
Goodwin, K.; Gould, Greenlaw. ·Hall, 

. Henderson, Hennessey,_ Hewes, Hobbins, 
Hughes, Ingegneri, Jalbert, Jensen, Joyce, 
Kany, Kelleher, Kelley, Kennedy, Laffin, 
LaPointe, Laverty, Lewin, Lewis, Lunt; Lynch, 
MacEachern, Mahany, Martin, A;: Martin, R.; 
McKernan, Mills, Miskavage, Mitchell; 
Morton, Mulkern. Nadeau, Najarian, Peakes, 
Pearson, Pelosi, Peterson, T.: Pierce, Post, 
Powell; Quinn, Raymond, Rolde, Rollins, 
Saunders, Shute, Silverman, Snow, Snowe, 
Stubbs, Talbot, Teague, Theriault, Tierney; 
Wilfong, The Speaker. 

ABSENT - Boudreau, Carey, Dam, Dyer, 
Farnham, Faucher, Hinds, Jacques, LeBlanc, 
Palmer, Perkins, S.: Rideout, Smith, Usher, 

_Wi_n§l:!i.1!, _ _ . _ 
EXCUSED - Spencer. 

. The SPEAKER: Forty-seven having voted in 
the affirmative and eighty-eight in the negative, 
with fifteen being absent and one being ex­
cused, the motion does not prevail. 
. Tl!ere_upon, the Bill was pa!l_sed to be engros-
sed as amended in concurrence. · · 

The Chair laid before the House the Secoricl 
Item of Unfinished Business: 

Bill, "An Act to Increase the Efficiency of the 
Investigation and Prosecution of Fraud Against 
the State"· {Emergency) (H. P. 2155) (L. D. 
2290) 

Tabled - (Till Later Today) March 23 by Mr. 
Rolde of York. · 

Pending - Motion of Mrs. Berube of 
Lewiston to Reconsider Adoption of House 
Amendment "B" (H-1030) 

The SPEAKER: The pending question before 
the House is on the motion of the gentlewoman 

from Lewiston, Mrs. Berube, tliat ·l:he House· 
reconsider its action whereby House Amend­
ment "B" was adopted. All in favor of that mo­
tion will vote yes; those opposed will vote no. 

A vote of the House was taken. 
Thereupon, Mr. MacEachern of Lincoln re­

quested a roll call vote. 
The SPEAKER: A roll call has been re­

quested .. For the Chair to order a roll call, it 
. must have the expressed. desire of one fifth of 
the members present and voting. All those 
desiring a roll call vote will vote yes; those op­
posed will vote no. 

A vote of the House was taken, and more than 
one fifth of the members present having expres­
sed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
.gentleman from Ellsworth. Mr. DeVane. 

Mr. DeVANE: Mr .. Speaker, Ladies and 
Gentlemen of the House: I would ask you to 
resist and reject the motion to reconsider· and to 
exercise. the same judgment you had when it 
w11s put on. , 

The SPEAKER: The Chair recognizes the 
gentlewoman from Lewiston, Mrs. Berube. 

Mrs. BERUBE: Mr. Speaker, Ladies and 
Gentlemen of the House: I would ask that you 
vote to reconsider so that we can have an oppor­
tunity to postpone Mr. DeVane's amendment. 

First of all, I would remind everyone that this 
was a unanimous committee report. Secondly, 
there is an immediate need of the additional in- . 

.. vestigators and prosecutors which wouid be ac-
_ complished by this bill. They would __ be ne~cled ii). 
order to go after the fraud cases. in the Human 
Services program, namely, vendor fraud cases. . 

Now, Mr. DeVane's opposition seems to be to 
the bill bec_ause we are retaining one position in 
the Human Services. The reason for that is 
simply to qualify th_is fraud unit !l)Vestjg11tion_ 
for federal funding. Now, if we delete the posi­
tion from Human Services, there will be no 
federal funding available, or if there would be, 
it would take many, many months. The way we 
are doing it, it would be available immediately. 

I. have said before; there is an immediate 
need of these positions and I don't feel that we 
should procrastinate any longer. 

The SPEAKER: The Chair recognizes the 
gentleman from Ellsworth, Mr. DeVane. 
. Mr. DeVANE;: Mr. Spea_ker.L. ~~cli_es a1_1d, 

Gentlemen of the House: Very briefly; In 
direct response to the very able lady, it was 
the unanimous committee report when the 
amendment went on. That has not changed. The 
reference to 'they' is, in fact, to one person and 
it is not a question of retaining somebody in 
Health and Welfare, it is a question of 
somebody going from the Fraud Investigating 
Unit housed in the Department of Audit either 
to the Attorney Generar"s Office or to Human 
Services. It isn't really a question of retaining. 

The matter of federal funds, i:;, I believe - I 
am looking for Mr. Hinds, who has had some in­
terest in this matter - the federal funds, as I 
understand it, wfll - be . avallable, .. ff may be 
more difficult, it may be more tedious, but the 
first opposition was that there would be no 
federal funds. It has come to light, I think, that 
there would be, through a longer procedure, and· 
I would pray to God that the federal govern­
ment never passes a law which would_giYe a 
bonus of dollars to legislators thaf woold wear 
funny hats, because I think some would wear 
them. 

Federal money is important, I think perhaps, 
in major projects, maybe for highways, maybe 
for airports, but when we reach down ·to a single 
position in a single department and justify what 
we are doing for some federal dollars, we are in 
fact encumbering ourselves.in a useless way. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Brunswick, Mrs. Bachrach. 

Mrs. BACHRACH: Mr. Speaker. Ladies and 
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Gentlemen of the House: I appreciate this intended to avoid, and that was fragmentation. 
business of a federal fund to a certain extent, The Statement of Fact says that the Director 
but I think there is another factor in this reas- of Fraud Investigation is placed in the Depart-
signment which hasn't been considered. A lot ment of Human Services to investigate active 
has been said about keeping the unit in one fraud, but the two investigators are left in the 
place but, as a matter of fact, the breakdown, Attorney General's Office. That doesn't make a 
as far as we have been able to tell from the whole lot of sense to me, 
study we did last summer in the fraud in- Mr. De Vane's amendment would transfer all 
vestigation procedure, has lieen that there the positions to the Attorney General's Office. 
hasn't been very good communication between As I understand it, they can still get the federal 
the Attorney General's Office and what is now money, the Attorney General can assign in-
the Human Services Department. vestigators to the Department of Human Ser-

It became pretty apparent to us that if we vices . and they would still receive federal 

Sprowl, Strout, Tierney, Tozier, Usher, Web­
ber, Wilfong, Winship. 

_ABSENT- Carey, Cote, Dyer, Goodwin, H.; 
Hmds. Jacques, Jalbert, LeBlanc, Mulkern, 
Palmer, Perkins, S.: Rideout, Smith, The 
Speaker. 

The SPEAKER:. Fifty-six having voted in the 
affirmative, and eighty-one in the negative, 
with fourteen being absent, the motion does not• 
prevail. 

Thereupon, the Bill was passed to be engros­
sed as amended by House Amendment "B" and 
sent up for concu'rrence. 

were going to have a really efficient procedure money and the same purpose, it seems to me, 
whereby the cases were identified, investigated that the Performance Audit Committee is try- The Chair laid before the House the third 
and then action was taken, that to have at least ing to accomplish would be accomplished item of Unfinished Business: 
one of the fraud investigators which, under the through Mr, DeVane's amendment and all of An Act to Require an Annual Governor's 
federal grant procedure, would actually be four these members of the Fraud Investigation Unit Report on Employment and the Economy ( S. P. 
investigators in the Human Services Departs would be in one de.lliJ.rtment, which is what the 720) (L. D. 2256) 
ment, where they would have easy access to all preamble to this 6ill states is ffie mfmffoil, or Tabled - (Till Later Today) March 23 by 
of the files and materials on the cases, would in the reason why the bill is being introduced.· Mrs. Najarian of Portland. 
fact faci\itate the investigation on the spot and The SPEAKER: The Chair recognizes the Pending - Passage to be Enacted. 
the communication with the Attorney General's gentleman from Cape Elizabeth, Mr. Hewes. The SPEAKER: The Chair recognizes the 
Office. Mr. HEWES: Mr. Speaker, Ladies and gentleman from Bridgewater, Mr. Finemore. 

Therefore, I would urge you to defeat the Gentlemen of the House: In answer to the good Mr. FINEMORE: Mr. Speaker, Ladies and 
amendment which, in effect, negates the intent lady's question, as I understand it, the federal Gentlemen of the House: I request suspension 
of the committee and pass tlie biU-asol:igirially money would funnel to· the state through the· - of the rules for reconsideration; ·-
proposed. HEW, the federal agency of Health, Education , The SPEAKER: The gentleman from 

The SPEAKER: The Chair recognizes the and Welfare. It is their practice not to fund Bridgewater, Mr.-. Ffoemore, moves tlia.1 · the 
gentleman from Brewer, Mr. Norris. money into departments such as the Attorney rules be suspended for the purpose of recon-

Mr. NORRIS: Mr, Speaker, Ladies and General's Office in any one of the 50 ·states. sideration. The Chair hears objection and the 
Gentlemen of the House:. I see that Mr. Hinds Instead, they funnel their money into depart- Chair will order a vote. 
isn't in his seat. I did serve on this committee ment_s such as our Department of Human Ser-· The Chair recognizes the gentleman from 
and I was one of the signers of the unanimous vices. I think it is for that reason that the com- Bridgewater,. Mr. Finemore. . 
"ought to pass" report. I did not serve on the mittee's proposal was proposed. Mr. FINEMORE: Mr. Speaker and Members 
subcommittee, but I know that they did spend When the inspector of HEW makes his of the House: I withdraw my motion to suspend 
several months, as the members have periodic inspections, he wants to make sure the rules. 
reiterated before this House. that the federal funds are spent not for tarring The SPEAKER: The gentleman from 

I do know one thing for certain, that roads or Sea and Shore Fisheries matters, but Bridgewater, Mr. Finemore, withdraws his mo-
regardless of where this position goes today on he wants to make sure the money is spent for lion to suspend the rules. 
this amendment, the gentleman will end up in human service matters. As I und~rstand it, if The gentleman may proceed. 
the Department of Human Services because he this man in charge of the Fraud Squad is in the Mr. FINEMORE: Mr. Speaker, Ladies and 
is going fo go there anyway. The only difference Department of Human Services, it will be easy. Gentlemen of the House: I have been here 
between the amendment and the bill iri its for this inspector from HEW. to check the _almost 12 years and it is the firs_t time I h.a_ye 
original form is the fact that if we pass the bill records. · · asked for suspension of the rules and it is not for 
as originally written there is no question, there It is strictly for federal funds, as I see it, the myself. It is definitely not for myself. I have 
is no waiting, the federal government will pay reason the committee came out with the report been requested to do this. I did the checking on 
half of his salary. I guess that is exactly boiled that it did. I hope you will vote with the good my own, it took a little time, not a great deal of 
down logically to what we are talking about, l~dy· from Lewiston, Mrs. Berube, to recon- time, not as much as som_e of the debate here 
because the gentleman will go to Human Ser- sider. , today, and I found that this amendment that I 
vices·,~andc.if~he- doesc.go--to~Humanc. Ser-vices,.- -_ Th~SJ:'EAKER:.,c.A.roll .call.has.been ordereL~ . .JY.alli~dJo~pll1onJhis~billis.necessar~ tltmakeJt_ 
when he goes, I should say, the federal govern- The pending question is on the motion of the save money for the state and save time for the 
ment will pay half of his· salary. . gentlewoman from Lewiston, Mrs. Berube, that Governor, It is a simple amendment, but I will 

That is the whole story in a nutshell. It was the House reconsider its action wl)ereby House withdraw my motion and let the bill go on its 
done with a lot of thought and a lot of onsidera- Amendment "B" was adopted. All in favor of way. I do think it is an odd way to challenge it, 
tion and after a lot of agonizing thought. So I that motion will vote yes; those opposed will• and I never before requested suspension of the 
would hope that you would reconsider today and vote no. , rules. · · 
let the federal government, without any ques- ROLL CALL The SPEAKER: The Chair recognizes the 
tion, you understand, pay half of this person's YEA - Albert, Bachrach, Berry, G. W.; gentleman from Portland, Mr. Connolly. 
salary. · - Berube, Birt, Boudreau, Chonko, Clark, Cox, Mr. CONNOLLY: Mr. Speaker, Ladies and 

The SPEAKER: The Chair recognizes the Curran,· P.; .. Cur!is, .D_am, Dow,. pudll!y, Gentlemen of the House: First, I would 
gentlewoman from Portland, Mrs. Najarian. Faucher, Finemore, Garsoe, Goodwin, K.; apologize to the gentleman from Bridgewater, 

Mrs. NAJARIAN: Mr. Speaker and Members Hend~rson, Hewes, Hutchings, Kennedy; Mr. Finemore. The only reason that I objected 
of the House.: I gues·s I am a little confused by LaPomte, Laverty, Lewis, Lizotte, Lovell, was because I wanted to try to save the bill in 
Mrs. Bachrach's last statemenf, liecimse she Lynch, Mahany, Martin, A.; McBreairty, Mc- its present form, and it is' my understanding 
was talki11g about that the bill transferred in- M1i:hon, Mills, Morin, Morton, Norris, Peakes, that the reason he wanted suspension of the 
vestigators from the Department of Audit to the Qmm;1, Saunders, Shute, Silverman, Snow, rules was so he could move it back to put an 
Human Services Department. As. I read the Snowe, Spencer, Stubbs, Susi, Talbot, Tarr, amendment on it. . 
bill. it concerns itself with four positions. It Teague, Theriault, Torrey, Truman, Twitchell, Just let me explain to you the issue, because I 
transfers the director to the Human Services Wagner, Walker. ·· understand the gentleman from Brewer Mr. 
Department but the investigators go to the At- NAY - Ault, Bagley, Bennett, Berry, P. P.; Norris is considering moving indefinite post-
torney General's Office, and the secretary will Blodgett, Bowie, Burns, Bustin, Byers, Call, ponement of the bill. This was one of the bills 
go to the Attorney General's Office. Carpenter, Carroll, Carter, Churchill, Conners, that come out of the Jobs Committee and 

The preamble to the bill states that "wherein Connolly, Cooney, Curran, R.; Davies, De Vane, received the unanfrnoris-· support of ilie jcios· 
the investigation and prosecution· of fraud Doak, Drigotas, Durgin, Farley, Farnham, Committee and also received the unanimous 
perpetrated against the state is currently Fenlason, Flanagan, Fraser, Gauthier, Gould, support of the State Government Committee. It 
carried out by several state agencies in a Gray, G. reenlaw, Hall, Hennessey, Higgins, is_a minor piece of legjslation, but what it tries 
fragmented and.inefficient manner," - that is Hobbins. Hughes, Hunter, lmmonen, Ingegneri, to do is place·soi:m~-birrden upon ·me exectifive 
one of the justifications for passing the bill. The Jackson, Jensen, Joyce, Kany, Kauffman, branch to deal with the question of unemploy-
posi,tions being considered in this bill are now Kel)eher, Kelley, Laffin, Leonard, Lewin, Lit- !'Ilent in th~ state _l!.n~ itr~u!res t~overnor to_ 
all m the Department of Audit, they are not. tlef1e_ld, Lunt, MacEachern, Mackel, MacLeod, JSSUe an annual report on empToymmT anil7lie 
fragmented. as stated in the emergency clause, M~rtm, R.; Maxwell. McKernan, Miskavage, economy. . 
and to place one position in one department and Mitchell, Nadeau. Najarian, Pearson, Pelosi, . The objections that Mr. Finemore had, and 
three positions in another department seems to Perkins,T.; Peterson, P.; Peterson, T.; Pierce, the reason that he wanted to amend it, was that 
me to be doing exactly what the emergency bill Post, Powell, Raymond, Rolde, Rollins, · he felt that there was already a report being is-. 
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sued through the Department of Manpower Af­
fairs. I tried to explain to him that this report 
would ask for more than that which is included 
in the report that Mr. Levesque supplies to us. 
It seems to me that we should require the 
governor to deal with the issue of unemJJloy­
ment and that is why we wantea to try to keep 
the bill in its present form. 

I don't have any objection at all to debating 
the amendment that Mr. Finemore wanted to 
put on, but the reason that I objected was to just 
try to save the bill in its present form. 

The SPEAKER: The Chair recognizes the 
gentleman from Bridgewater, Mr. Finemore. 

Mr. FINEMORE: Mr. Speaker, Ladies and 
Gentlemen of the House: I was not changing 
any· part of the section the last speakel' 
suggested. I was not changing anything. I was 
just changing the wording and where the report 
was coming from. With that I will close. 

The SPEAKER: The Chair recognizes. the 
gentleman from Brewer. Mr. Norris. 

Mr. NORRIS: Mr. Speaker, Ladies and 
Gentlemen of the House: I held this bill up 
because I wanted to look at it and then there 
was an amendment talked about and apparently·. 
the amendment is not going to be presented. 
now. I really believe in what the gentleman 
f~om Portland is trying fo do and I have no 
quarrel with him and I believe in what his com­
mittee is trying to do. But I am concerned about 
just putting another bill, another law, on the 
books, that really won't do anything, in my opi~ 
nion. It just won't do any more than have 
another law on the books that won't provide any 
real useful purpose to anyone. That is my feel­
ing on it and I know how the gentleman feels. 

Everyone said I was going to move indefinite 
postponement, I am not going to : move in­
definite postponement. I am going to ask for a 
division on the passage and I am perfectly will­
ing to listen to any more d.ebate on the thing, but 
in my own mind, I can't see that the bill will ac-· 
complish anything for the citizens of the State 
of Maine at this time. 

The SPEAKER: The pending question is pas~ 
sage to be enacted. All in favor of passage to be 
enacted will vote yes: those opposed will vote 
no. · 

A vote of the House was taken. 
67 having voted in the affirmative and 26 hav- . 

ing voted in the negative, the motion did 
prevail. 

Thereupon. the Bill was signed by the Speaker 
and sent to the Senate. . 

The Chair laid before the House the f~urth 
item of Unfinished Business: 

Bill, "An Act Relating to the Registration of 
. Voters." (H. P. 2039) (L. D. 2212) 

Tabled.:... (Till Later Today) March 23 by Mr. 
Higgins of Scarborough. · · 

Pending - Motion of the same gentleman to 
Reconsider Acceptance of the Majority "Ought 
Not to Pass·· Report. . 

The SPEAKER: The Chair recognizes the . 
gentleman from Scarborough,. Mr. Higgins. 

Mr. HIGGINS: Mr. Speaker, Ladies. and 
Gentlemen of the House: I have no notions of 
delaying the apparent death of this bill, but I did 
see it was a divided report on the calendar 
yesterday, 8 to 5, and I had received some cor­
respondence from my town's people that.they 
were in favor of this. When I saw it go without 
debate. I wondered what the problem _was. 
Since then I have talked with people who even 
signed the."ought to pass" report and they have 
assured me, I guess, that the bill is no good and 
so if they signed it out "ought to p_ass" and tbe.n 
think then it isn't that great, then I guess it isn't 
that great. so I withdraw my motion. 

The SPEAKER: The gentleman from Scar­
borough, Mr. Higgins. withdraws his motion to 
reconsider. 

Sent up for concurrence. 

The ChaFlii@ before ·tne-House the first 
tabled and today assigned matter: 

House Div_ided Report - Majority (9) "Ought 
Not to Pass'' - Minority (2) "Ought to Pass" 
as Amended by Committee Amendment "A" 
rn-1007) - Committee on Labor on Bill, "An 
Act Relating to the Effective Date of Each In­
dividual Establishing a Benefit Year under the 
Unemployment Law" (Emergency) · (H. P. 
2145) (L. D. 2285) 

Tabled - March 22 by Mr. Mills of Eastport. 
Pending - Acceptance of Either Report. 
On motion of Mr. Mills of Eastport the 

Minority "Ought to Pass." Report was ac­
cepted. 

The Bill was read once. Committee Amend­
ment "A" (H-1007) was read by the Clerk and 
adopted, and the Bill assigned for second 
reading tomorrow. · 

The Chair laid before the House the second 
tabled and today assigned matter: 

House Divided Report - Report "A" (7) 
"Ought Not to Pass" - Report "B" (5) "Ought 
to Pass" in New Draft Under New Title Bill, 
"An Act to Strengthen Litter Laws and Improve 
Solid Waste Management in this State" (H. P. 
2'125) (L. D. 2315) - Report ''C" (1) "Ought to 
Pass" as Amended by Committee Amendment « A" (H-1015) - Committee on Taxation on Bill, 
"An Act to Improve Solid Waste Manag·ement" 
(H. P. 2090) (L. D. 2249) 

Tabled - March 22 by Mrs. Najarian of 
Portland. · 

Pending - Motion of Mr. Drigotas of Auburn 
to. Accept Report "A" "Ought.Not to Pass".· 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr: McKernan. 

Mr. McKERNAN: Mr. Speaker, Ladies and_ 
Gentlemen of the House: I would oppose the 
motion to accept the majority "ought not to 
pass·· report on this bill. 

I am going to be very brief, I talked too long 
on a subject earlier today and I think this par­
ticular item has been debated_ in the past, at 
least !Jie controversial aspect of the bill. 

As you all know, this is a bill that came out of 
a study by the Natural Resources Committee. It 
dealt with solid waste and litter in this state. It 
has been reported out by the committee, at 
least. a minority of that committee, in new 
draft. That new draft contains strengthened lit­
ter laws and a returnable beverage container 
bill, as well as a referendum clause on that sec­
tion of the bill, to send it out and let the people 
vote on it. . 

I don't want to get into specifics of the merits 
or demerits of the so-called bottle bill. As I have 
said, we have debated this subject at length in 

. the regular session. It is obvious from the 
debate that passage of such a bill will reduce lit­
ter. reduce solid waste, reduce the amount of 
energy consumed by the beverage industry and 
also reduce the cost of beverages to consumers. 

We can sit here and haggle over just how 
much it is going to reduce litter or how much it 
is going to reduce everything, but I l\Il1 not sure 
that serves any purpose. 

My feeling on this bill is simply that we have 
made some mistakes here in trying to convince 
the people of. this state that we are, in fact, 
acting in their best interest. l think a lot of peo­
p le feel alienated by the whole political process 
and government in general. 

This is an opportunity to allow the people to 
vote on something that they are very concerned 
about and that they favor. I would hope you 
would not vote to accept the majority "ought 
not to pass" report and that we would allow this 
bill to be accepted as Report "B" so the people 
of the State of Maine could have a chance to 
vote on whether or not they want returnable 
containers. 

The SPEAKER: The Chair recognizes the 
gentleman from Orland. Mr. Churchill. 

Mr. CHURCHILL: Mr. Speaker, Ladies and 
Gentlemen of the House: I wholeheartedly sup­
port Report <'B". This is a question that you 
must ask yourself; will returnable containers 
reduce litter? The answer is definitely, yes. It 
has been proven by the states which now have 
returnables. Oregon and Vermont now have 75 
to 80 percent less litter than they did previously. 
The savings in container costs are more than 
enough to offset increases in the handling costs 
to grocers and distributors. Maine has no 
beverage container manufacturers, so any 
decrease in co.ntJJ.iners manufactm:i~ will not 
affect Maine labor forces. If anythmg, jobs 
should be created to handle the returnables. 

The latest poll conducted in Maine indicates 
that 75 percent of the Maine people favor retur­
nables, so lets pass out this Report "B'' and 
allow the housewives and all the citizens of the 
state to vote whether: they want this bill or not. 

The SPEAKER: The Chair would ask the 
Sergeant-at-Arms to escort.the gentleman from 
Stonington,Mr. Greenlaw; to the rostrum to act 
as Speaker pro tern. · 

Thereupon, Mr. Greenlaw assumed the Chair 
as Speaker pro tern and Speaker Martin retired 
from the Hall. 

The SPEAKE:f{ pro tern: The Chair 
recognizes the gentleman from Perham, Mr. 
McBreairty. ·. 

Mr. McBREAIRTY: Mr. Speaker, Ladies and 
Gentlemen. of the House: Last year in the 
regular session, a Joint Order was put through. 
that requ\red the Natural Resources· Commit­
tee to make a study of solid waste. I am going to 
read that order. 
- "WHEREAS. - this - is. an· age of increasing 
scarcity of energy and of natural resources; 
and 

"WHEREAS, tile recycling and reuse of con­
sumer and industrial goods is one of fhe chief 
methods of conserving the limited supply of 
energy and natural r~sources; and . 

· "WHEREAS, the Le.gislature recognizes that 
a comprehensive system of recycling and reuse 
of consumer and industrial goods is only 
economically feasible on a state-wide scale; 
and 

"WHEREAS. such recycling and reuse would 
also have the advantage of significantly • 
decreasing the amount of litter which presently 
despoils Maine's natural beauty; now, 
therefore, be it 

"ORDERED, the Senate concurring, that the 
Legislative Council is authorized, through .the 
Joint Standing Committee on Natural 
Resources, to study the economic, social and 
environmental feasibility of instituting a state­
wide, comprehensive system of recycling con­
sumer and industrial goods and materials; and 
be it further 

''ORDERED, that. the experience of other 
states, especially Mas13achusetts, in attempting 
to establish a state-wide system of reuse and 
recycling be studied in an effort to learn from 
the- efforts of others; and be it further 

'·ORDER~.J.1!.:it _the Council re!!Q!'.t the 
results of its findings, · togeflier with. ariy 
proposed recommendations and final drafts of 

:necessary implementing legislation, to the next 
·special or regular session of the Legislature; 
and be it further · 

''ORDERED, upon passage in concurrence, 
that suitable copies of this Order be transmitted 
forthwith to said agencies as notice of this 
directive." · 

The Natural Resources Committee met 
several times at a considerable expense to the 
taxpayers of this ~tate. Public hearings were 
held on three Comprehensive Solid Waste bills 
which were intended to give the legislature a 
choice of three different price ranges. I think 
the intent of the study order was much broader 
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than to bring back a warmed-over version of However. we do have some Vermonf beverage I hope you might first take a couple aspirin by 
Jock's last year's bottle bill. I strongly believe bottles. a great deal of containers from other seriously considering Report C. This way, we 
that Committee Report C will do more for all states or Canadian provinces, ferrous and non- won't risk a fatality. In two or three years, if 
solid waste and litter. than a well-drafted bottle ferrous metals, and paper of every description. our problem isn't taken care of. we can in-
bill. I thin_k it will be a great waste of the In general. while the volume of bottles has been crease the dosage by adding a bottle bill. 
thousands of dollars of taxpayers' money put into reduced somewhat, the volume of trash is I think a good example of how a great 
the solid waste study, if you accept this bottle noticeablv the same. problem can sometimes be solved by a very in-
bill you have before you today. "Secondly, the cost of trash removal before expensive simple method, is the way the 

I strongly feel it is terribly wrong to use a the "Bottle Bill" was in the vicinity of $16,000 fatality rate was decreased on our highways. 
several thousand dollar study order to circum- for the 300 miles of state highway we patrol. For years ·we tried many complicated expen-
vent Rule 28 and allow anyone to bring back a Granted, we have experienced higher operating sive methods. Finally, the energy crunch came, 
last year bottle bill in this special session. costs in the last few years, but last year our we decreased the speed, and now we are saving 
. I am_ _&Q!_l}g__!Q _g_o _tl!_rgugh this bill that Y9}1 rost was $fll,<xxl, with the "Bottle Bill" in effect. So, thousands of lives. 
have before you as briefly as posmble, On the no saving in money was affected in maintenance. I urge you to kill this bottle bill, and if you 
first page, I think it is section 2, it makes very - "Third, lri this._section of the s·ta-te· ,--1.-t 1,-s-th· -e un:- want to really work on recycling and cleaning 
unfair competition because it says that the up our litter, consider the Natural Resources 
agencies must buy or purchase equipment that iversal opinion that the retail stores suffer Committee Report C. 
has parts to recycle, this could mean a greatly from the loss of business to New • Reporl C is the only bill left fo come-before 
typewriter key or a button; it could force the Hampshire, for with0ut the taxes 01! containers you that will generate any money to work on our 
agencies to buy from a company. and the lower cost of gasoline, it is more solid waste and litter problems as a whole by 

On Page 2, subsection 4, this exempts motor- profitable to shop across the line for. all the . educating and helping towns with recycling and 
cycles, farm implements and snowmobiles weekly groceries. It is evident the st0res suffer solid waste problems and better state-wide 
from section 7, which is terribly wrong, because in Vermont and are gaining in New Hampshire. clean-up programs. All I ask is that you give 
they can litter from snowmobules and motorcy: We, therefore, lose income taxes and business Report C a chance. 
cles just as well as any other equipment. taxes, but also gasoline taxes which pay for our When the committee reports back to the 

On Page 5, Section 2273, does absolutely roadside litter program. legislature in 1978, as the bill calls for, if I am 
nothing because-it says that they-"may;" if they -__ ''Since. my viewpoint is. provincial,_ I. would still here, Lwill be one of the firsLwho will be. 
have the money, do such and such and certain suggest you contact Mr. John A. Durkee, willing to try something else if we still haven't 
things. On Page 6, Definition., this does nothing Maintenance Management Engineer, Vermont :taken care of the problem. 
for wine, liquor bottles in any way. Department of Hi_ghways, Montpelier,_Vermont This last weekend, I drove 30 some miles 

Now we get down into a refund value, All this 0560'Z, who would have a broader state-wide as- · from my home, I went into Canada. I went 
bill says is that you have to have a refund value.· sessment and state-wide cost figures on litter across from Van Buren into St. Leonard. I 
It does not in any way say that you have to collection. bought a case of coke, which I have under my 
charge this refund value. When you take Section "I am sincerely sorry I was unable to meef •desk right now. I paid $4.31 for this case of coke. 
1863, saying that all you have to have is a refund with you on February 7th, but I did appreciate ·In Van Buren, just across the bridge in the 
value. you don't have to charge it, then you go your _call and admire your- perseverance to ,United States, the price was $5.25. If you add 
down to Section 1866, it says that you can refuse resolve the problem in your state." the cost of the handling, add the deposit,. you 
the returned bottle, so this bottle bill,the way it A co_py.Q.f_!!ii~le~ter went fo Mr. John Durkee will drive the price up in Van Buren to $6.89, 
is written, does absolutely nothing with dealers, and I tried to reach him. I reached his assistant This is a difference of $2.58. We have a Cana-
and distributors against the bill and saying that and to be fair, he did say that it did help dian border that nearly surrounds us~ you take 
they don't have to ask for a refund value and somewhat more further inland but still it did the New Hampshire and Canadian border that 
they don't havll to accept the bottles or give it not help on the other litter. nearly surrounds us and if we pass a bottle bill, 
back, it does nothing, ... I have a statement here that says that Gover- we will drive thousands of dollars of business to 

It says in Subsection 3 of 1866, that one cent · nor Thom_son of New Hampshire publicly Canada and New Hampshir~~- . _ _ 
will be paid to the dealer for handling. The one states opposition to the beverage law. The Mr. McKeman of Bangor requested a roll call. 
cent that is being pajd to the dealer for handling Governor publicly thanked those people in The SPEAKER pro tern: The Chair 
will amount to $4 million, Also, the slippage of Montpelier who continue to pass such legisla- recogriires the gentleman from Wiridhain, · Mr. 
the bottles that won't be returned will amount tion as the deposit law that.drives business out Peterson. 
to another $2 million, so there is a price tag on 'of Vermont into his state and he hopes that they Mr. PETERSON: Mr. Speaker, Ladies and 
th!ll bill Qf ii milliQ_n._ __ -,-,~~~~ keep on re-electing those people who do so Gentlen:ien of the House: I want to _go ~n the 

The last pag~oL.flip.tops • .ancLdetachable..plast~ - !Iluch.Jor...New-Hampshire instead of~.nsid~~---- r~5:?!~ ~,.8ll!1.P_O~t_2f R.~p,art_B,_w_!I_~c~ ,is the . 
ic container carriers, there is absolutely no mg the needs of their own state, mmonty ouglif to pass report. I wont take~--
"lead time. When this becomes law, I don't know The Governor also stated that should a New too much time on this because I think the pro's 
what they will' do with all these flip top cans Hampshire legislature consider a deposit law, it and con's o_f this were well debated in. ~he 

·that will be left on hand. would stop at his desk. This clearly indicates. regular session and the arguments are familiar 
Several weeks ago, in order to get first-hand; that Governor Thomson would veto any New but one of the prE:ssing things that the Natural 

information on how well Vermont's bottle bill ··Hampshire dep6sit law and there is a clear Res?urces Committee found was tha,t a large 
was cleaning up the litter along the highways, I reason for this. The following represents the portion, a~ least 20 percent of the solid_ wastes· 
spent a good part of my weekend in Vermont. latest data regarding tax receipts. In the state t~at goes mto our local dumps, our sohd land-
Between Lancaster. New Hampshire and St. of Vermont. from September 1. 1973 to October fills, are bottles imd b_everage cont~iners. 
Johnsbury, Vermont. I picked up three large of 1974, our state has Jost $340,000 in beer and There has to be an mcentive for our _society to 
trash bags of litter, A good part was New excise taxes over the preceding year. In the reuse an? recycle be".erage contamers ~d 
Hampshire bottles, brought in New Hampshire same period New Hampshire picked up about other articles that are m commerce, and this 
by Vermont people; and thrown out in Vermont. the same a~ount. ' bill wiU go a long ways towards getting our 

Believe me. Vermont's bottle bill is still just After visiting Vermont and Canada and get- ~itizenry _to thinking in, terms of reusing and not 
as controversial as L. D; 1994 is here in Maine.· ting the information I did I can in no way vote Just burymg and wastmg. 
While in Vermont. I visited a farm. small for any bottle bill. · ' . '· This bill creates an incentive for people to 
restaurant, a home; a Mom and Pop country This bottle bill if it did work with the one return beverage containers. It also assists in 
store, two supermarkets, and filling stations. I cent for handling: and the slippage, or the bot- reducing the volume of solid waste that is 
talkeo WI7Ii · waitresses. customers in stores, ties that will be broken or never returnE:d. has a generate? by our dumps. If we can reduc~ that 
State Police. and finallv with a District price tag to the consumer of about $6 million. volume, 1t means less land.that we are_gomg to 
Highway Engineer. Everyone seemed anxious Four million will go to the retailer and two h_ave to use to bury our sohd waste. It 1s essen-
to express their opinion of the bottle bill. I have million will go to the distributor. This is over $5 tlal that we take some step. · 
se,·eral written testimonies, one from the million more in cost to the consumer than the Now, this bill is a lot less than the Natural 
!iighway e_ngineer. I am going to read. Natural Resources Committee Report c. Resource~ 9ommittee passed out as a study 

''Dear Sir: The State of. Vermont has in re- I believe we already have driven enough r~port - 1t 1s a lot less. It w~s steered to Taxa-
cent years. passed a "Bottle. Bill" aimed at business to New Hampshire and Canada. ti.on because one of_ the studies ~ad a two-cent 
reducing the litter on state highways. Since it is One thing I feel many times is done here in disposal charge which was ~ons1~ered _to be a 
part of my duty to maintain the state highway, Augusta is when the legtslature finds a tax and _that __ any nev: _tax m this leg1§ll!_tUr:!! 
which includes the collection of trash along side problem, they over-react, If you had a would have rough sl~ding. _So f!iiit proV1S1on has 
the roadways, I offer my personal observations headache, you wouldn't take aspirin, bufferin been ~aken out of this leg1sla~10n. . 
in favor of, and objections to. our present and anacin all at the same time. I am sure you I thmk that what we have 1s something less 
legislation. · all realize that an overdose could be fatal than what I would like to see, but I think it gets 

"It has been our observation, the number of which would be much worse than the headach~ us headed in the ·right direction. It may seem 
glass containers has been reduced noticeably. you started with. discriminatory that we pick on the beverage 
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container, but it is one of lhe items that is most 
frequently along our roadsides and which con­
tributes greally lo the amount of solid waste 
that we have to bury. If there is any way that we 
can reduce that cost to the property taxpayers 
of your communities, I think this is one of the 
ways. because we are going to be reducing the 
total volume of solid waste that goes· into our 
dumps. 
. 'rhe SPEAKER pro tern: A roll call has beeri 
requested. For the Chair to order a roll call, it 
must have the expressed desire of one fifth of 
the members present and voting. All those 
desiring a roll call vote will vote yes; those op­
posed will vote no. 

A vote of the House was taken, and more than 
one fifth of"the members present having expres­
s~d a. desire for a. roll call, a roll call was 
ordered. · · 

The SPEAKER pro tern:. The Chair 
recognizes the gentleman from Perham, Mr. 
McBreairty. · 

Mr. McBREAIRTY: Mr. Speaker and 
Members of the House: I have here a report 
that was given to me yesterday. It is a little 
hard to.understand why I was given this report, 
because it was given. to me by a fellow who 
three weeks ago was a hundred percent in favor 
of the bottle bill and this doesn't seem to add 
any strength to iL . . 

This is an environmental protection publica­
tion in the solid waste management series. This 
was drafted by Mr. Loeb. He is with the 
Resource Recovery Division Office of Solid 
Waste Management Programs,. U.S. En-' 
vironmental Protection Agency. I am just going 
to pick a few subjects as briefly as I can from 
this. U says: "The actual number of litter 

·beverage containers declined from a monthly 
average of 12,721 before the law to 4,191 after 
the law, a decrease of 67 percent or _more than 
8,500 a month; Although beverage containers in 
litter since enactment of the law, 26 percent 
were deposit _containers. The remainder were 
non-returnable, presumably purchased outside 
the state. . · 

''Price increases from· ·20-t.o 40 rents. per cage/ 
were later passed on to consumers. One dis-! 
tributor increased prices by 35 percent per case' 
on· February 21, 1974, five months· after im­
plemention of the act, and others followed soon 
after. The increase is said to cover one cent, the 
?4 c~nts Q_er_~a~e_]lan_\l]!!g_Shl!rg_e _ _t~al ~i~-" 
fributors must. allow by law to pay for the in­
creased handling costs, in addition, 6 to 16 cents 
per case to cover distributor increased handling 
costs. Additional increase may occur at the 
retail level. . 

"Beer prices: Price increases occurred as 
soon as the legislation became effective. 
W_holesalers increased prices from 40 to 60 per­
cent per case. This increase was said to cover 
( 1) the 24 percent per case handling charge paid 
to the retailer and ( 2) an additional 16 to 36 
cents per case for costs of handling by the 
wholesaler. Retail stores added up to 15 cents 
pet· case as a handling charge above the 24 cents 
per case required by the law from the 
wholesaler. 

"The state attorney investigated the reasons 
for these· price increases. No charges were 
filed. . 

"In the case of the soft drink prices, various 
costs were increased· during . this time and, 
therefore, the price increases could not be_ at­
tributed to any single cause. 

"In summary, price increases occurred both 
for beer and soft drinks. The prices of soft 
drinks increased 20 to 40 cents per case, while 
the price of beer per case jumped almost im­
mediately; September 1, 1973, by around 60 
cents per case. This is in addition to the 5 cents 
for bottle deposits or $1. 20 per case the con-
sumer must initially give. · 

"The State of Vermont has had about a 10 per-

rl'nl dC'cline in projected overall tax receipts 
for fiseal year 1974. Data on sales, specifically 
since September 1973, when the law went into 
effC'c!. were not generally available. An excep­
tion was dated from the Coca Cola Bottling Com­
pany. which accounts for slightly one fourth of 
coca cola sales in Vermont or about one twelfth 
of the total soft drink market. Their sales for 
September through August 1973-74 show a three 
and one tenth percent decline compared with 
sales for the same month in 1972-73. For the 
year 1973, the company reported a 10 and 8 per­
cent increase in sales. The Coca Cola Bottling 
Company of Burlington accounting for slightly 
less than half of coca cola sales reported a 6 
percent sales decline for the 1973 year. 

"II is obvious that beer sales in Vermont 
declined about 10 percent in the first year in 
sales. On May 1, 1973, four brewers 
representing eight brands clJose not -fu -renew· 
their certificates of approval for Vermont's 
sales. . 

"One final comment is required concerning 
the impact of the price increase on the sales of 
beer. Even before the law, due to Vermont 
taxes, beer was cheaper in adjacent states. The 
Vermont tax per case was about 57 cents, com­
pared with about 10 cents for New York, 17 
cents for Massachusetts and 27 cents for New 
Hampsbka-VernionCretailers, by-iaw; caniiot 
sell beer below their cost to bring people into 
th,eir stores. New Hampshire retailers, near the 
border, ca_n_ and do run specials on beer. In fact, 

B
onudwe su_,i:.~~nly o.r.1~1 shQ.W a 47 p~_(!en.L@.c::li.ne, 

eJSer orand, beer sales in Vermont near 
the New Hampshire border during the first four 
months of the law, was affected compared to 
the previous year." ' 

I am not going to take any more of your time, 
but I could read you many more sections that 
would go right along with what I have already 
read. . 

The SP.EAKER pro tern: The Chair 
recognizes the gentleman from Bangor, Mr, 
McKernan. 

Mr. McKERNAN: Mr. Speaker, Ladies and 
Ge,ntlemen of.the House: Just tQ.clearjJJ!I!Ji>r. 
!lie members, Report A is the "ought not to 
pass" report. I would oppose that. 

The SPEAKER pro tern: The Chair 
recognizes the gentleman from Farmington, 
Mr. Morton. . · 

Mr. MORTON: Mr. Speaker and Members of 
the House: I just want to make sure everybody 
does understand that 2249 that is posted on the 
tote board there is really not the bill we should 
be looking at. We should be looking at 2314, 2315, 
in that area, which are Reports A and B of 2249. 

The SPEAKER pm tern: The Chair 
recognizes the gentleman from York, Mr. 
Rolde. 

Mr. ROLDE: Mr. Speaker, I ·would like to 
pair my vote with the gentleman from 
Mapleton, Mr. Rideout, if he were here, he 
would be voting yes and I would be voting no. 

The SPEAKER pro tern: The gentleman from 
York. Mr. Rolde. wishes to pair his vote with 
the gentleman from Mapleton, Mr. Rideout. If 
Mr. Rideout was here, he would be voting yes 
and the gentleman from York, Mr. Rolde would 
be voting no. · ____ · 

At this point, Speaker Martin returned to the 
rostrum. 

SPEAKER MARTIN: The Chair would thank 
the gentleman from Stonington. Mr. Greenlaw, 
for acting as Speaker pro tern. 

Thereupon, Mr. Greenlaw of Stonington was 
escorted to his seat by the Sergeant-at-Arms 
and Speaker Martin resumed the Chair. 

The SPEAKER:.A roll call has been ordered. 
The pending question. is on the motion of the 
gentleman from Auburn, Mr. Drigotas, that the 
House accept Report A, "Ought Not to Pass." 

All in favor of that motion will vote yes; those 
opposed will vote no. 

. ROLL CALL 
YEA - Albert, Berube. Boudreau, Call, Con­

ners, Curtis, Dam, Drigotas, Durgin, Farley, 
Faucher. Fraser, Kauffman. Kelleher, Kelley, 
Lewis, Lizotte, Lunt, Lynch, .MacLeod, Max­
well, McBreairty, Morin, Norris, Pearson, 
Perkins, T.; Peterson, P.; Raymond, Talbot,. 
Tarr, Theriault, Truman, Twitchell, Walker, 
Webber. 

NAY - Ault, Bachrach, Bagley, Bennett, 
Berry, G. W.; Berry, P. P.; Birt, Blodgett, 
Bowie.Burns, Bustin, Byers, Carpenter, 
Carroll, Carter, Chonko, Churchill, Clark, Con­
nolly, Cooney, Cox, Curran, P.; Davies, 
DeVane, Doak, Dow, Dudley, Farnham, 
·Fenlason, Finemore, Flanagan, Garsoe, 
Gauthier, Goodwin, H.; Goodwin, K.; Gould, 
Gray, Greenlaw, Hall, Henderson, Hennessey, 
Hewes, Higgins, Hobbins, Hughes, Hunter, 
Hutchings, Immonen, Ingegneri, Jackson, 
Jensen. Joyce, Kany, Kennedy, LaPointe, 
Lav~.,_ Leonard,_Lew!!h.,Littlefield,. Lovell, 
MacEachern, Mackel, Mah;my, Martin, A.; 
Martin. R.; McKernan, McMahon, Mills, 
Miskavage, Mitchell, Morton, Nadeau, Na­
jarian. Peakes, Pelosi, Perkins, S.; Peterson, 
T.; Pierce, Post, Powell, Rollins, Saunders, 
Shute, Silverman, Smith, Snow, Snowe, 
Spencer, Sprowl, Strout, Stubbs, Susi, Teague, 
Tierney, Torrey, Tyndale, Usher, Wagner, 
Wilfong, Winship, The Speaker. 

ABSENT.:... Carey, Cote, Curran, R.; Dyer, 
Hinds, Jacques, Jalbert, Laffin, LeBlanc, 
Mulkern, Palmer, Quinn, Tozier. 

_.P._AIRED - Rideout, Rolde. '. _____ _ 
Yes, 35; No, 101; Absent, 13; Paired, 2. 
The SPEAKER: Thirty-five having voted in 

the affirmative and one hundred one in the 
negative, with thirteen being absent ancf two 
paired, the motion does not prevail. 

On motion of Mr. Susi of Pittsfield, the House 
accepted Report- B "Ought to pass". 

Thereupon, the New Draft was read once and 
assigned for second reading tomorrow. 

The Chair laid before the House· the third 
tabled and today assigned matter: 

House Divided Report - Majority (10) 
"Ought Not to Pass" - Minority (3) "Ought to 
Pass" in New Draft (H.P. 2224) (L. D. 2314) -
Committee oil Taxation on Bill, "An Act to 
Provide Funding for Action on Solid Waste Lit­
ter" (H. P. 2091) (L. D. 2250) 

Tabled - March 22 by · Mrs. Najarian of 
Portland. · 

Pendlng_.:... Acceptance of either Report. 
On motion q_t_Mr, I>r~as oL{\_uburµ..i.!he jd11-

jcinly ·'•Oiiglit notto pass 'Report was accepted 
and sent up for concurrence. 

The Chair laid before the House the fourth 
tabled arid today assigned matter: 

Bill, "An Act to Provide for more Effective 
Debt Management and for more Effective Ad­
ministration of the State's Development 
Financing Capability" (H.P. 1816).(L. D. 1974) 

Tabled - March 22 by Mr. Cooney of Sabat-
tus. . 

Pending - Passage to be Engrossed. 
On motion of Mrs. Najarian of Portland, 

retabled pending passage to be engrossed and 
tomorrow assigned. · 

· The Chair laid before the House the fifth 
tabled and today assigned matter: 

Joint Order Relative to study of several 
county jails. (H. P. 2218) 

Tabled - March 23 by Mr. McKernan of 
Bangor. 

Pending - Motion of Mr. Farley of Biddeford 
to indefinitely postpone. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland. Mr. Talbot. . 
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Mr. TALBOT: Mr. Speaker, Ladies and is or how to control it or what lo do in case 
Gentlemen of the House: 1 was sort of waiting somebody does have epilepsy. So that case has 
to find out why who was going to bring up what upset me and I think it should upset everybody 
concerning this qrder. It was tabled yesterday. in this House. Therefore, I am primarily con" 
I really don't find any fault with that tabling cerned with our jails and what our county jails 
motion. I was sort of interested in finding out are doing insofar as inmates and their incarcer-
what different people had done insofar as ation is concerned. 
yesterday and today is concerned with this bill As far as some of the other jails; I checked 
before I made any motions or before I did any out the Penobscot County jail, because the 
debating. . gentleman from Hampden, Mr. Farnham, said 

The SPEAKER: The Chair recognizes the that they had an excellent jail. Well, I don't 
gentleman from York, Mr. Rolde. think it is excellent, but I checked it out and 

Mr. ROLDE: Mr. Speaker, Ladies and found out that they were in pretty good shape. 
Gentlemen. of the House: I basically support There are only one of the jails in this state, and · 
this order of the gentleman from Portland, Mr. I think there are 14, that are in good shape. 
Talbot. I think it probably is a very good.idea Now, let me get back to the question asked by 
that we do. look into our county jails. However, I the last speaker about the inspection of jails. 
was a little bit disturbed yesterday by some of First of all, and I want to make this clear, and if 
the remarks he made about conditions in. York lam repeating myself, I wish somebody would 
County an·d the York County sheriff. I did, say so, but nobody has any control over our 
following the tabling of this order, talk to the county jails - nobody does, except for the 
sheriff, tried to get a better picture of what ac- sheriff. The Department of Mental Health and 
tu,!llY had _ha_2IJenedJ1!_ the _p.irtku_l~r si~ation Corrections does have a jail inspector and they 
down .there. and 1lie sheriff told me he wou!Tbe · can set standards, but that is it. They have no 
very happy to. talk to Representative Talbot on control over county jails whatsoever. The At­
it and I believe Representative Talbot did call torney General's Office has no control over 
the sheriff.--The-sheriff himself felt-that- he county-jails.-~--- --- ~ -- ---- ~--------
would be very willing to have any of his conduct Let me go another step further. When the At-
investigated and he felt . that there was no torney General went to investigate ~he deaths of 
wrongdoing in what had gone on in the jail and those people who have died in our county jails in 
most of our problems in York County have been !he Iii~ few months1 the sheriff could have told 
because of the conditions in the jail, which has those peopfe 1o·-get -out,- we don't ·want you 
now been condemned and closed. - . here, we don'_t want you inspecting our jails. 

Basically, J would have no objection to the That disturbs .me. The fact is that the county 
gentleman's order, but_ I did feel that perhaps commissioners have control over county jails 
he went a little bit too far in some of only through the budget. In othei: Words, there 
ms remarks: . - - - are 14 autonomous bodies out there that are 

The SPEAKER:- The Chair recognizes· tffe controlled only through the sheriff and I think 
gentlewoman from Madison, Mrs. Berry. somehow, somewhere, we should be doing 

Mrs. BERRY: Mr. Speaker and Members of ~g_m_ething_l!~out ttiat, whether_we h11_v~_!9 gq 
the House: I did contact the Department of through this legislature or some sort of legal 
Corrections this morning, and they do make, binding action to take care of that: · . 
these inspections of the county jails three· or I want to make this perfectly clear, there are 
four times a year and they are cracking down problems in our county jails and it is a long and 
-somewhat on them: As I said yesterday, they drawn process. I am not saying that I put .the 
have been in Somerset County and we practical- sole blame for that on Mental Health and 
ly had a law suit, the result of which we have Corrections, because I think to a certain extent, 
done some improvements on the jail. In fact, I to some extent, they have tried. I don't think 
guess from what he said, he considers Somerset they have tried hard enough and I don't have 
County the best county jail in the state and even that much faith in them and what.they ha_ve. 

~~~1\;se~~1i~~C"s:rr;t~t-Jfcr:s~-¥lhr1h~f.fr~-- -:i~Yrai~~o~~ iAn:-0~1-:~o~ro~1c 1:r: 
trying to improve the jails and if they are in- that whole area of county jails, whether it is 
specting the jails three or four times a year, I giving medication, drugs, authority, whether it 
see no reason why this order needs to be and I is.inhumane conditions that now prevail in most 
would go _along, with the indefinite postpone- of our county jails, that entire area must be 
ment. looked into. I am saying that it doesn't have to 

The SPEAKER: The Chair recognizes the. be the committee which I have suggseted in this 
gentleman from Portland, Mr. Talbot. order .. I don't care whether it is the County 

Mr. TALBOT: Mr. Speaker and Members.of Government Committee, I don't care whether it 
the House: I will try to clear up some of that. I - is Health and Institutioni:il Services, but I am 
did talk to the Representative from York, Mr. just saying, somebody from this body has got to 
Rolde. I did call Sheriff Dutremble and I did take that kind of action. 
talk to him about some of the remarks that I I would h_ope that you would vote against the 
made and what I was trying to do with this indefinite postponement so that you can pass 
order. He agreed with what I was trying to do this order. . 
with th~ Qt:!!E\r, I told hJJtI that if I hag_Illade ®Y The SPEAKER:. The Chair recognizes the 
derogatory remarks against him personally gentleman from Biddeford, Mr. Farley. 
that. I was sorry and I would apologire ro they Mr. FARLEY; Mr. Speaker, Ladies and 
floor §i~ere!y t9 _;!n.Y!!g_gy that I_}111_ye made a. Gentlemen of the House; I am opposed to this 
derogatocy remark about order for the simple reason that the gentleman 

I am upset, mainly with that particular situa- from Portland went on yesterday and ex­
tion becl!,use it dealt with a man who had pounded about the conditions in the York 
eJJi!~Y and h~!iied l![t~r Jlll_v!!!g _t~Q_e.JJiJ~tic_ County jail. The fact is, we don't have a jail. If 
seizures. Why I was so concerned with that and he wants to investigate or do some research 
am still concerned with that is the fact. that I, work on the Cumberland County jail, let the 
myself, am an epileptic and have been so since I order r_ead so. butjf he wants the order to use as 
wa~ in j1mior high_school. I have been t!!_r011gh_ a headhunt for every-couiify jruf, ffien let the 
petit rnal and grand rnal and seizures aiicf"that order read that way too. because that is all that 
kfoct of thing and I have been through the he wants. 
medication aspect of dealing with epileptics, The SPEAKER: The Chair recognizes the 
and I alsq realize and I qope you realize too that gentleman from Falmouth, Mr. Snow. 
90 percent of the people that are in charge of not Mr. SNOW: Mr. Speaker, this is perhaps an 
only county jails but city jails and state institu- inquiry. The legislature constituted a select 
lions know very, very little about what epilepsy committee to study county government and 

county government reform. Some of what the 
Representative from Portland, Mr. Talbot, is 
talking about, specifically the authority of the 
county commissioners, the authority of the 
sheriffs, the administration of jails ate in a 
sense part of th_e_w_grk which· this committee, 
which is still in existence, can study--and 
perhaps would study. 

My question is, can his order be referred to 
this committee? 

The SPEAKER: The Chair would answer in 
the affirmative., since the other order has not 
been responded to at this time. The Chair would 
see noEason why it ~l1lh.e_do.ne..:. _ 

Mr. SNOW: Mr. Speaker, would a motion to so 
refer it be in order? 

The SPEAKER: The Chair would inform the 
gentleman that if he wished to refer it to a dif­
ferent committee than what the present order 
calls for, the order introduced by the gentleman 
from Portland, Mr. Talbot, would have to be 
amended to so reflect that. 

Mr. SNOW: Mr. Speaker, we would be happy 
to prepare an amendment if someone would be 
kind enough to table this. 

Thereupon, on motion of Mr. Rolde of York, 
tabled pending the motion of Mr. Farley of Bid, 
deford to indefinitely postpone and tomorrow 
assigned. _____ · · 

the Chair laid -before tiie -House the sixth 
tabled and today assigend matter: -

Bill. "An Act to Redefine the Administration 
of Medication in the Nursing Practice Act" (H. 
P. 1934) (L. D. 2122) 

Tabled - March 23 by Mr. Goodwin of South 
Berwick. · · . . 

Pending - Adoption of Committee Amend-
ment "A" (H-1025) · 

On motion of .. Mr-s. Post of Owls Head, 
retabled pending the adoption of Committee 
Amendment "A" and tomorrow a_ssigned. 

The _ Chair Jiiia -betore the House !lie sevenffi 
tabled and today assigned matter: 

Bill, "An Act to Revise the Statutes Concern­
ing Alcoholic Beverages" (H. P. 2223) (L. D .. 
2311) 

Tabled - March 23 by Mrs. Najarian of 
p~~- . 

Pending - Passage to be Engrossed, 
--~-~f~ieFce-orWatervnre-offered~ouse~·-· ~--

Amendment "A" and moved its adoption. 
House Amendment "A" (H-1048) was read by 

the Clerk. 
The SPEAKER: The Chair recognizes. the 

gentleman from Waterville, Mr·. Pierce. 
Mr. PIERCE: Mr, Speaker, Ladies and1 

Gentlemen of the House: I might mention first, 
there are several amendments to this bill; in 
fact. they are "A" through ('G". We are going 
to try to take them right in order so that they 
should be easier for you to follow. 

This ~irst amendme11tt tl!e:prim~ry portion o_! 
it deals with . the sales. of food, with alcohol 
restricted .. There is one product corning out on 
thE_! market, pe.r:_hl!J)sjwQ, \V~h has up to 1.7 by 
volume equivalent of alcoholic content. This is 
this product whiclJ I have here. It is a. little rum 
cake, and actually I kind of laughed the first 
time the enforcement division showed it to me, 
but when they analyzed it, they found that four 
of these is equal to two cans of beer. So what 
this amendment does is simply make sure that 
it is sold in Hcensed premises throughout the 
state and cannot be sold to minors. 

Thereupon, House Amendment "D" was 
adopted. . · 

Mrs. Boudreau of Portland offered House 
Amendment "B" and moved its adoption. 

House Amendment "B" (H-1062) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Boudreau. 

Mrs. BOUDREAU: Mr. Speaker and 
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l\kmbers o[ llll' !louse: In ease they can't find 
the amendment. .ill this does is change the ID 
l'hargt• from $:l lo $2. 

Then•upon, House Amendment "B" was 
adopted. 

Mr .. Maxwell of Jay offered House Amend­
ment "C" and moved its adoption. 

House Amendment "C" (H-1066) was read by 
the Clerk. . 

The SPEAKER: The Chair recognizes the 
gentleman from Jay. Mr. Maxwell. 
· Mr. MAXWELL: Mr. Speaker. Ladies and 

Gentlemen of the House: I just want to read the 
Statement of Fact. "The present statute per­
mits. the State Liquor Commission to meet 50 
times per year. for payment purposes." The 
figure 30 in the bill is a misprint. 

Thereupon, House. Amendment "C" was 
adopted. 

Mr. Jens en of Portland offered House Amend­
. ment "D" and moved its adoption. 

House Amendment "D" (H-1072) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the. 
gentleman from Portland, Mr. Jensen. 

Mr. JENSEN: Mr. Speaker and Members of. 
th~ JI<,>us~~ _This amendment_:,imply p!aces the 
position of the Director. of Alcoholic Beverages 
in the same position as most other directors in 
all policy-making departments in the state, 
making it coterminous with the governor . 
. The SPEAKER: The Chair recognizes the 

gentleman from Waterville, Mr. Pierce. 
Mr. PIERCE: Mr. Speaker, Ladies and 

Gentlemen of the House: You see before you 
several amendments here today, some of which 
I think strengthen this bill and basically most of 
which I agree with or can go along with. This 
one, however, I cannot and I will tell you why. 

I agree with the philosophy behind this bill 
that the director would have his term coter­
minmis with the governor, but this is something 
that we never addressed in committee when we 
were talking about this bill and it is something 
that never got a hearing. We are talking about 
the livelihood of an individual, and to be more 
specific, this is Mr. Ingraham, and those on the 
committee will tell you probably that nobody 
argues longer or harder with · Mt. Ingraham 
than do I, but I don't think that this is the proper 
vehicle to put this bill in. I think this should be a 
separ~te bill presented before the next 
legislature and,. therefore, I would move in­
definite postponement of this amendment. 

The SPEAKER: The gentleman from Water­
ville, Mr. Pierce·, moves that House Amend-. 
ment "D" be indefinitely postponed. 

The Chair recognizes the gentleman from 
Portland, Mr. Jensen. 

Mr. JENSEN: Mr. Speaker, Ladies and 
Gentlemen of the House: I would hope that you 
would vote against indefinite postponement and 
vote in support of my amendment. . 

This amendment, Uke most of those offered, 
of course did not receive a public hearing, that 
is true. This bill which is J!!'esepted to us, ½,J~ .. 
fflr,' lidact does aeal with this matter. It does 
say, as does the present law, that the position 
shall be continuoµs, which means, basically, 
you have a policy-making decision maker, a 
. policy maker and of civil service. Now, that is 
somewhat ironic and is something which is 
quite unusual in state government. Most all 
policy makers, in fact, are put in such a position 
so that they are up and they are appointed by 
the governor or by some of his people under him 
on some sort of regular basis, generally being 
coterminous with the governor. It seems to me 
that this position ought to also be coterminous. 
. If you will note, the way the amendment is 

worded, it is worded in such a way that this will 
not affect the present Director of Alcoholic 
Beverages until the present governor is out of 
office or until he gets reelected. At that point, 
he will have the opportunity to appoint anyone 

hC' wishes. It seems lo me· you are not affecting 
the livelihood of somebody who is in there 
p_r<'st•ntly in that sense. The gentleman who is in 
lhPrl' pn•sently had a history where he was 
originally chairman of the State Liquor Com­
mission. he then became director of the Bureau 
of Alcoholic Beverages, later turned his posi­
tion into a civil service position. Since then, he 
has done a wi_de variety of things and has done a 
heck of. a lot to try and change the state liquor 
laws. In many cases, what he has attempted to 
·do is increase his own power at the expense oI 
the State Liquor Commission. . 

One of tlie things I think is very important 
when you are doing things of this sort is make it 
very clear who is responsible to whom. One of 
the things that would be done by making this 
position coterminous with the governor is make 
it very clear that on policy issues the policy 
makers are to make that choice, i.e., the State 
Liquor Commis.sion and the Department of 
Finance and Administration, through its head, 
whoever that may be, presently John 
O'Sullivan. · 

In fii!!.tY>:1:llat_you ar.e doil!&,Y9.!!!lJ<;!_giY1ng tile. 
elected officials and their appointees power over 
their own policy makers. That, I think, is ex­
tremely important and I hope vou would vote 
no. · · 

. The SPEAKER: The Chair recognizes the 
gentleman from Waterville,. Mr. Pierce._ -· 

Mr. PIERCE: Mt. Speaker and Members of. 
the House: I would just like to address a couple 
of points. First of all, if you read 2311 and com­
pare it to the present laws or the original draft, 
this very, very much diminishes the power of 
the Director of Alcoholic Beverages. We have 
shifted the power to the State Liquor Commis­
sion, where I believe it belongs. The Director 
was quite upset about this and offered us, in 
fact. a series of amendments to this bill, which 
was unanimously turned down by the commit­
tee. This goes a long way in shifting the power 
to where it belongs. . · 

I would take objection with. my friend from 
Portland, Mr. Jensen, .because when I look at 
these other amendments, every single• one of 
them did come up in the hearing, about election 
day, about 30 or 50 meetings for the Liquor 
Commission, every single one of them was dis­
cussed, but we never talked about declassifying 
a state employee's job. I think this is a very im­
portant departui;e from the rest of these amend­
ments a_!!d I wo~ld gladly ~\!fil!ort 1!...hl!J !I) th.e. 
next sessicirt of the legislature to (k> this, but add­
ing it . onto this vehicle I think is very im-
proper. . 

The SPEAKER: The Chair recognizes the 
gentleman from Jay, Mr. Maxwell. . 

Mr. MAXWELL: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to read 
just a Q_~ra_graph in ritimber. 23_U. H h.lc!s t<J gQ 
with the director of · tne Bureau of· Alcoholic 
Beverages. "Appointment: The Commissioner 
of Finance and Administration....JVith the advice 
and coosenf. of --the State -Liquor Canmission, 
shall appoint a Director of the Bureau of 
Alcoholic Beverages, whose term of office shall 

. be continuous, subject only to removal for 
cause by the commission and the Commissioner 
of Finance and Administration." This means 
that he can be replaced at any time they don't 
think he is doing his job. 

."The salary of the Director shall be fixed by 
the Governor. In appointing a Director, con­
sideration shall be given to the following 
qualifications: Sound judgment, practical ex­
perience and ability in merchandising, ex­
ecutive administration, salesmanship and 
sound business principles. The Director shall 
not be a member of the Commission." I would 
hope very much that you do indefinitely post­
pone this amendment. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Waterville, 

Mr. Pierce, that House Amendment "D" be in­
. definitely postponed. All in favor of that motion 
will vote yes; those opposed will vote no. 

A vote of the House .was taken. 
74 having.voted in the affirmative and 13 hav­

ing voted in the negative, the motion did 
prevail. 

Mr. F)mch~r of Solon of{.er_eg H!mse_Amen.d­
ment "E" and moved its adoption. 

House Amendment "E" (H-1078) was read by 
the Clerk. · 

. The SPEAKER: The Chair recognizes the 
gentleman from Solon, Mr. Faucher. . 

Mr. FAUCHER: Mr. Speaker, Ladies and 
Gentlemen of the House: What this amendment 
does, it says that no alcoholic beverages will be 
sold on general election day or during a primary 
until the polls are closed .. 

Thereupon; House Amendment "E" was 
adopted. · 

The SPEAKER: The Chair recognizes the 
gentleman from St. Agatha, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, Ladies and 
Gentlemen of the House: As I glance through 
this L. D. 2311, on Page 15, half wav across the 
page, I notice Section 12, Subsection' 201-A, and I 
also remember a similar bill that the other body 
killed last year iri ·the regular session, and that 
was L. D. 966. That was, in fact, defeated in the 
other body and it is identical to Section 12, and I 
would, therefore, Mr. Speaker, ask the ger­
maneness of this section. 

Mr. Speaker, I would postpone my motion. I 
understand there are two or three other amend­
ments to be added to this bill. 

The SPEAKER: The gentleman from St. 
Agatha, Mr. Martin, withdraws his objection to 
the question of ruling at this point in time. 

Mr. Higgins of. Scarborough offered House 
Amendment "F" and moved its adoption. 

House Amendment. "F" (H-1086) was read by 
the Clerk. 

The SPEAKER: The C_hair recognizes the 
gentleman from Scarborough, Mr. Higgins. 

Mr. ~JG.Gil'§.: . Mr._ -~eak.J!I, Ladies and • 
Gentlemen of the House: If you will read the 
Statement of Fact, this amendment proposes to 
inform. the municipalities of applications for 
special agency stores. Presently, 
municipalitie_s are not required by law to be 
notified about special agency store locations, 
and a proposed site or sites could have an 
adverse effect on a municipality. 

This amendment does not do exactly what I 
originally planned on doing, but after having 
talked with several of the esteemed members 
ofthe Liquor Control Committee, I decided. to 
water it down a little bit. 

Very simply, what this does is, after applica­
tions are made to the Liquor Commission for an 
agency store in a municipality, this mandates 
that the Commission will then inform the local 
officials as to who is applying. 

I would like to relate a little bit of a story to 
you, if I might, as to what happened in Scar­
borough. After they closed the liquor store in 
Scarborough, applications were made available 
to local businessmen for an agency store. One 
of those people that applied was a store that 
was directly across the street from the high 
school and the junior high school, our complex . 
While they met all the criteria of being at least 
300 feet away from the school's front door, I 
guess they measure from the front door, the · 
citizens of Scarborough were quite upset and 
rightfully so. When I called here in Augusta to 
find out information regarding this, I wanted to 
know how many other stores there were and 
Mr. Ingraham informed me that he didn't feel 
that he should have to give that out to me. I 
don't think that is right. I think the people in a 
municipality that are going to be affected by the 
agency store should have the right to know who 
has applied and give them time to reply to the 
commission. since there is no public hearing, at 
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least tirrie -to reply to the corrunission in writing ·municipal golf course and further stipulates 
their thoughts on whether any of those stores that any municipality or county desiring a 
would be detrimental to that town. license on behalf of such an operation would 

There was a great deal of citizen input into submit this request to the State Liquor Commis-
this and there was a petition that went around sion to avoid any possibility of a conflict of in-
and they got some thousand or so signatures on terest. 
it and it was forwarded here to the State House, Thereupon. House {\mendment "G" was 
to the Liquor Commission, rather, and after I adopted. _ _ 
calle_d ~fr. l[!graham bijc_k a_gain.,_ he assured__Ill_e The SPEAKER: The Chair recognizes the 
that because of the citizen input, they would not gentlewoman from Auburn, Mrs. Lewis. 
put the store there. But the fact is, they could Mrs. LEWIS: Mr. Speaker, Ladies and 
have put the store there and municipal officials Gentlemen of the House: I wanted to ask a 
would not be aware of any other locations that question, not about this amendment but the one 
were available and they _wouldn't µave had suf- before, but it came too quickly. I wondered if 
ficient time to present any case against. the committee had given any consideration to 

rwould rather have the municipalities have charging a fee to sell beer or to sell wine on 
veto power over where that store is going to be, either the volume of sales or the square footage 
but according to several people who are on the of the stores? It seems to me that should have 
second floor, in the Attorney General's Office, been considered when we are talking about 
they happen to think that that possibly would be these fees. Had that been considered at all? 
unconstitutional or something like that. But at The_ SPEAKER: The gentlewoman from 
least this gives the municipality the opportunity Auburn, Mrs. Lewis, has posed a qustion 
to have that available to them, and. I would hope through the Chair to anyone who may care to 
that you wo_uld go along with this amendment. answer. 

Thereupon, the House Amendment "F" was The Chair recognizes the gentleman ·from 
adopted. Waterville, Mr. Pierce. · 

The. SPEAKER: · The Chair · recognizes- the ---Mr:---PIERCE:- - Mr.-- Speaker; - Ca dies-··· and 
gentleman from Standish, Mr. Spencer. Gentlemen of the House: In answer to the 

Mr. SPENCER: Mr. Speaker, I would like to lady's question, yes, that was considered, and I 
pose an inquiry through the Chair to anyone on think most of us felt that that would be the most 
the commi.ttee t_hat might answer. In this bill, desirable, but we found by· talking with the 
as I understand it, there is a $25 increase in the Department of Taxation and so forth, it was 
fee for grocery stores that sell beer. There is a just logistically so difficult and cumbersome 
reduction in the wine license for grocery stores th_at it would be·impossible to do. 
and my question is, if we are changing around The SPEAKER: The Chair recognizes the 
the fee, is there any change in the total revenue gentleman from St. Agatha, Mr. Martin. 
and should there be a fiscal note?_ Mr. MARTIN: Mr. Speaker, at this point, I 

I also have a second _question which l would would again request a ruling under Joint Rule 21 
like to pose to anyone on the committee that in reference to Section 12, again on page 15 of 
might answer. As the law now exists, a store this bill. · 
which has groceries pays a $100 fee to sell beer. --The SPEAKER: Based ·onTlie-iriformatfon 
A store which doesn't have $1,000 worth of available to the Speaker; reading from the Com-
groceries in.stock pays a $200 fee. In my dis- mittee on Liquor Control and the order which 
trict, the effect of that is that Batches Take Out created the order that directed the study, the 
in Baldwin pays $200, whereas the grocery Liquor Control Committee was directed by the 
_stores pay $100. The smaller store seems to be l~gislature to study, and I quote, "to review the 
paying twice as big a fee. My question really is, procedures, regulations and statutes governing 
what is the rationale for the different charge the issuance of liquor licenses and the qualifica-
between the two different kinds of stores? tions of liquor licensees." 

The SPEAKER: The gentleman from Stan- I re_ad ~_gi!_i!l _from the re~t, ~'T_h~ go_mmJt:: 
. dish,M1:.-Spencer0 .has. posed.a.question through.~tee~_on_=rJquocControLbroa ened~the. --SC<W--!!l _ 
the Chair to anyone who may care to answer. the study to include an evaluation of all liquor 

The Chair recognizes the gentleman from laws which are complicated in some case and 
Waterville, Mr. Pierce. · cumbersome to apply. The committee has un-

Mr. PIE;RCE: Mr. Speaker, Ladies and dertaken a comprehensive analysis of liquor 
Gentlemen of the House: To answer· the statutes and, as proposed, the general revision 
gentleman's questions, this section of the bill,. of the statutes." -
quite naturally, I am sure, was one of the ones The Chair therefore would rule that since the 

. with which we wrestled lon_g and hard. bill before us contains a provision which was 
Presently, the beer license is $100 ai:iita wme. not in fact ordered by the order which was pas­

license . is $200. We certainly could find no - sed by both Houses but was the result of the Li-
rationale for· that, because stores naturally quor Committee, extending its study into other 
make more money from beer than they do from areas, the Chair would rule that that section of 
wine, so we lowered the wine license $75 and up- the bill before this body is in violation of the 
ped the beer license to make them both even, to Joint Rules. The Chair would rule, therefore, 
$125. · that the matter dealing with clubs, services of 

The rationale behind why a store with private clubs regulated under that Section 16, is 
groceries pays less than a store· without in violation of the rules. 
groceries is, , of course, that a store without There ar:e two options avail_lible _11t this _llilint, 
groceries does not have to go to that extra ex- based oo my ruling; ·one is that it be tabled so 
pense of stocking their shelves and going that that section may be eliminated or, second, 
through that whole process that a store with · I will return the matter to the Committee on Li-
groceries does have. quor Cpntrol. . 

The same rationale is used that a hotel, for in- The SPEAKER: The Chair recognizes the 
stance, that does sell food has a cheaper license gentleman from Waterville, Mr. Pierce. 
than a hotel that doesn't bother to sell food. Mr. PIERCE: Mr. Speaker, I would move 

Mt. Garsoe of Cumberland offered House that this item lie on the table two legislative 
Amendment "G" and moved its adoption. days. 

House Amendment "G" (H-10871 was read by The SPEAKER: The pending question is on 
the Clerk. . the motion of_ the gentleman from Waterville, 

The SPEAKER: The Chair recognizes the j'vlr. Pierce, that this matter be tabled pending 
gentleman from Cumberland, Mr. Garsoe. passage to be engrossed as amended and 

Mr. GARSOE: Mr. Speaker, Ladies and specially assigned for Friday, March 24, All in 
Gentlemen of the House:· This clarifies the favor of that motion will vote yes; those op-
language ·in Section F on Page 3 relative to a posed will vote no. 

A vote of the House was taken. · 
35 having voted in the affirmative and 47 hav­

ing voted in the negative, the motion did not 
prevail. 

Thereupon, on motion of Mr. Rolde of York, 
tabled unassigned pending passage to be 
engrossed as amended. 

----
The Chair laid before the House the eighth 

tabled and today assigned matter: 
Bill, "An Act to Revise and Clarify the 

Freedom of Access Law" (H. P. 2226) (L. D. 
2316) (H l'A" H-1034) (H. "B" H-1044) 

Tabled - March 23 by Mr. Rolde of York. 
Pending - Passage to be Engrossed. ' 
The SPEAKER: · The Chair recognizes the 

gentleman from Old Town, Mr. Pearson. 
Mr. PEARSON: Mr. Speaker, as a matter of 

courtesy to Representative Hobbins and 
Representative Rolde, I move that this lie on 
the table for one legislative day. 

Thereupon, on motion of Mr. Rolde of York, 
tabled • pending passage to be engrossed ar:id 
tomorrow assigned. 

--~--
The Chair laid before the House the ninth 

tabled·and today assigned matter: - -
Bill. "An Act to Redefine 'Subdivision' in the 

Site Location and Development Act" (H. P. 
1979) !L. D. 2169) (C. "A" H-1000) 

Tabled - March 23 by Mr. Rolde of York'. 
Pending - Passage to be Engrossed. 
On motion of Mr. Rolde of York, retabled 

pending passage to be engrossed as amended 
and tomorrow assigned. ·-

The Chair laid before the House the -tenth 
tabled and today assigned matter: 

Bill. "An Act Providing for a Comprehensive 
State-wide Program of Primary Prevention of 
Alcohol and Drug Abuse and other Forms of 
Socially Disruptive and Potentially Self­
destructive Human Behavior" (H. P. 1800) (L. 
D. 1959) (C. "A" H-1006) 
- Tabled- March 23 by Mr. Norris of Brewer. 

Pending - Passage to be Engrossed. 
Thereupon, on motion of Mr. Norris of 

Brewer; was passed to be engrossed as 
amended by Committee Amendment "A" and 
sent up for concurre~ce. · 

Bill, "An Act Enabling Municipalities to Con­
duct Soil Tests to Determine Feasipility of Solid 
Waste Disposal Sites" (Emergency) (H. P. 
1948) (L. D. 2134) (C. "A" H-993) 

Tabled - March 23,..by Mrs. Najarian of 
Portland. · 

Pending - Passage to be Engrossed . 
_On motion of Mrs. Bachrach of Brunswick, 

under suspension of the rules, the House recon-' 
sidered its. action whereby Committee Amend­
ment "A" was adopted. 

The same gentlewoman .offered House 
Amendment "A" to Committee Amendment 
"A" and moved its adoption. · 

House Amendment "A" to Committee 
Amendment "A" (H-1063) was read by the 
Clerk. 

The SPEAKER: The Chair recognizes the 
_gentlewol!la!i_ froJl!_Brunswick, Mrs. Ba~hrac;:h,_ 

Mrs. BACHRACH: Mr. Speaker and 
Members of the House: This is a very simple 
amendment which increases the distance 
between a residence and the place where a soil 
test may be taken. Then I would ask to have this 
tabled one day for debate, because there are 
people who wanted to discuss it. 

Thereupon, House Amendment "A" to Com­
mittee Amendment "A" was adopted. Commit­
tee Amendment .''A!' as amended by House 
Amendment "/',." thereto was adopted. · 

The Bill was passed to be engrossed as 
amended and sent up for concurrence. 
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The Chair laid hcfon• lhc House the twelfth 
tabled and today assigned matter: 

An Ad Hegarding the Rights of Students at 
the University of Maine in the University 
Bargaining Process. (H. P. 1966) (L. D. 2155) 
(C. ""A'.' H-977) 

Tabled - March 23 by Mr. Rideout of 
Mapleton. 

Pending - Passage Lo be Enacted. 
The SPEAKER: The Chair recognizes the 

gentleman from Lincoln, Mr. MacEachern. 
Mr. MacEACHERN: Mr. Speaker, T move 

that this matter be indefinitely postponed. 
The SPEAKER: The gentleman from Lin­

coln, Mr. MacEacheni, moves that this bill and 
all its accompanying papers be indefinitely 
postponed. 

Thereupon, Mr. Davies of Orono requested a 
vote on the motion. 

Mr. Dam of Skowhegan requested a roll call 
vote. 

The SPEAKER: The Chair. recognizes the 
gentleman from Bangor, Mr. McKernan. 

Mr. McKERNAN: Mr: Speaker, Ladies and 
Gentlemen of the House: I hope that you defeat 
the motion to indefinitely postpone this bill. 
This is a bill that has been going through the 
process quite easily so far, by a large majority, 
it is a bill that a lot of time was spent on. not 
only by people who are interested in the bill at 
the University of Maine but also by the labor 
committee, also by all factions at the univer­
sity, administration, faculty and students. The 
bill has been significantly amended. It no longer 
requires that members of the student body par-· 
ticipate in the collective bargaining, it is just 
that they have a right to be informed. The 
trustees, the faculty, the students have all 
agreed on this. I think we should send it on its 
way and not indefinitely postpone it. 

The SPEAKER: The Chair recognizes the 
gentleman from York, Mr. Rolde. 
. Mr. ROLbE: Mr. Speaker;- Ladies ana, 
Gentlemen of . the House: I agree with the 
gentleman from Bangor, Mr. McKernan. I hope. 
you will vote against indefinite postponement. 
This bill does, represent a significant com­
promise on the part of the students. It is a very 
reasonable bill and I hope you will support it. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, Ladies and 
Gentlemen of the House: Based on the 
overwhelming vote this bill seems to have been 
getting since it has been going through the 
legislative process, I wo_uld like to know what 
new. informatio11 anyone fias- tiiaf they - co1M 
enlighten the House with to suwnrt the motion to 
indefinitely postpone? · 

The SPEAKER: The Chair recognizes the . 
gentlewoman from Auburn; Mrs. Lewis .. 

Mrs. LEWIS: Mr. Speaker, Ladies and 
Gentlemen of the House: I think I have some 
. new information, although it is really old infor­
mation, because last year there was a bill that 
came to the Education Committee that would 
require us to have a student as a member of the 
board of trustees of the University of Maine. We 
turned the bill down unanimously in the com­
mittee because a student_JJ!:esently can serve as' 
a: trustee on.he University -orMaiiie: In raa;: 
Qn~emb_gr ol_ _Q_t1LR_Q_4Yi_lli.e @!ltJ!!ml!n J.~orn.. 
Auburn. Mr. Hughes, was a trustee of the 
University while he was a student. So inasmuch 
as a student can be a trustee, we saw no reason 
to mandate such a thing. Presently, a student 
can.still be a trustee. I see no reason for this bill 
whatsoever.· 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, I would like 
.to thank the gentlelady from Auburn, Mrs.· 
Lewis, she is right, that is old information. . 

The SPEAKER: The Chair recognizes the 
gentleman from Auburn, Mr, Hughes. 

Mr. HUGHES: Mr. Speaker and Members of 
the House: I, too, would like to thank the 
genllelacly from Auburn, but unfortunately she 
is not correct. The bill did hot receive a un­
animous "ought not to pass" reportlast year. In 
fact. it was passed by this House and only 
defeated in the other body. Therefore, I hope. 
this House will again assume that posture and 
approve this bill. 

The SPEAKER: A roll call has been re­
quested. For the Chair to order a roll call, it 
must have the expressed desire of one fifth of 
the members present and voting. All those 
desiring a roll call vote will vote yes; those op­
posed will vote no. 

A vo_t_~ olt)lE! Hous~ w.a~ta.k~n. ~1J!Ln1ore than 
one fifth of the members present having expreii= 
sed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Corinth, Mr. Strout. 

Mr. STROUT: Mr. Speaker, I would like to 
pair my vote with the gentleman from Gorham, 
Mr. Quinn, if he were present, he would be 
voting no and I would be voting yes. 

Tile SPEAKER: The pending question is on 
the motion of the gentleman from Lincoln, Mr. 
MacEachern, that this Bill and all its accom­
panying papers be indefinitely postponed. All 
those in favor of. that motion will vote yes; 
those opposed will vote no. 

ROLL CALL 
YEA' - Byers, Call, Conners, DeVane 

Dudley, Durgin, Farnham, Fraser, Immonen' 
Kauffman, Leonard, Lewis, MacEachern: 
Peterson, P.; Tarr. 

NAY - Ault, Bachrach, Bagley, Bennett, 
Berry, G. W.; Berry, P .. P.; Berube, Birt, 
Blodgett, Boudreau, Bowie, Burns, Carpenter, 
Carroll, Chonko, Churchill, Clark, Connolly, 
Cooney, Cox, Curran, P.; Curtis, Dam, Davies 
Doak, Dow,. Drigotas. Fenlason, Finemore: 
Flanagan, Garsoe, Goodwin, H.; Goodwin, K.; 
Gould, Gray, Greenlaw, Henderson, Hennes­
sey, Hewes, Higgins, Hobbins, Hughes, Hunter 
Hutchings, Ingegneri, Jackson, Jensen, Kany: 
Kelleher, Kelley, Kennedy, LaPointe, Laverty 
Littlefield, Liwtte, Lovell, Mackel, MacLeod: 
Mahany, Martin, A.; Martin, R.; Maxwell, 
McBreairty, McKernan, McMahon, Mills 
Miskavage, Mitchell, Morin, Morton, Nadeau' 
Najarian, Norris, Peakes, Pearson, Pelosi'. 
Perkins, S.; Perkins, T.; Peterson, T.; Pierce, 
Post. Powell, Raymond, Rolde, Saunders, 
Shute, Silverman, Snow, Snowe, Spencer, 
Sprowl, Stub.bs, Teague, Theriault, Tierney, 
Truman, Tw1tchell, Usher, Walker, Wilfong 
Winship, The Speaker. ' 

ABSENT - Albert, Bustin, Carey, Carter 
. Cote. Curran, R.; Dyer, Farley,· Faucher' 

Gauthier, Hall, Hinds, Jacques, Jalbert Joyce' 
Laffin, LeBlanc, Lewin, Lunt, Lynch, Mulkern: 
Pal!'Iler, Rideout, Rollins, Smith, Susi, Talbot, 
Tozier,,Tyndale, Wagner, Webber. 

PAIRED - Quinn, Strout. 
Yes, 15: No. 103: Absent, 31; Paired, 2. 

The SPEAKER: Fifteen having voted-fn the 
affirmative and one hundred three in the 
negative, with thirty-one being absent and two 
paired, the motion does not prevail. 

'fh~reupo!!,J_IJ.~.Bill ,.,,.as p.fil>_se<:I to_ qe_?nai::1~<L 
signed by the Speaker and sent to the Senate. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. LaPointe. 

Mr. LaPOINTE: Mr. Speaker, I move recon­
sideration that we just passed and hope that 
everybody votes against me. 

The SPEAKER: The gentleman from 
Portland, Mr. LaPointe, moves that the House 
reconsider its action whereby the Bill was pas­
sed to be enacted. All in favor will say yes; 
those opposed will say no .. 

A viva voce vote being taken, the motion did 
not prevail. · 

The Chair laid before theHouselhe.thirteenth 
tabled and today assigned matter: 

An Act to Regulate Drinking Water (S. P. 687) 
IL. D. 2198) (C. "A" S-431) 

Tabled - March 23 by Mr. Kelleher of 
Bangor. 

Pending - Passage to be Enacted. 
On motion of Mrs. Berry of Madison, under 

suspension of the rules, the House reconsidered 
its action whereby the Bill was passed to be 
engrossed. 

The same gentlewo,;nan offered House 
·Amendment "A" and moved its adoption. 

House Amendment "A" (H-1058) was read by 
the Clerk. 
: The SPEAKER: The Chair ·recogn1zes .the 
.gentleman from Bangor, Mr. Henderson. 
' Mr. HENDERSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I wonder if there 
could be a bit of explanation, especially as it 
relates to seasonal agricultural laborers. To 
what extent is that being exempted? What is the 
consequence of that? 

The SPEAKER:_ The· gentleman from 
_Bangor, Mr. Henderson, poses a question 
through the Chair to anyone who cares to 
answer. 

The Chair recognizes the gentlewoman from 
!'vladison, Mrs. Berry. . 

Mrs. BERRY: Mr. Speaker, Ladies and 
Gentlemen of the House: The federal law will 
state that this would be 60 days, and that is what 
I am asking. I am concerned with this because 
of the harvest labor. In defining the public 
watIT ~!!I>PlY. lU:efers t.9 a.n.YQ!I~ ::-: _r_egularly 
serves an ·average of at least ~ indivichials dai­
ly for at least 30 days out of the year. In harvest 
labor, we might have 25 persons today and less 
tom9_r:row _!!nd you run anywh~r:.e from se~ing 
meals to occasional meals or just perhaps have 
ing water in the field, and they would come llll· 
der the same set up as public water systems. It 
would seem that with the rigamarole that we 
.are going to have to go through with this bill, 
this shouldn't have to come under this. Many 
times, probably 99 percent of the Ume, this 
water supply would be the same supply that the 
family, the farmer uses 365 days out of the year. 
It just seems as this would not be necessary to 
have this for this type of work. 

The_ SPEAKER: The Chalr recognizes. the 
gentleman from Bangor, Mr. Henderson. 

Mr. HENDERSON; Mr. Speaker, Ladies and 
Gentlemen of the House: Sorry, I am somewhat 

. concerned about this. I just don't understand 
_the conseqge_n_!!_t!.S_c>!. i.h_quite f@.nllJ.,_an<iJ1!1.r·_ 
suant to yoor admonition, if you don't llllder· 
stand it, vote against it. I may have to do that, 
but I would hope if someone else is concerned 
that this _lll.ight Ile. <!fil!illM_ !IP __ something un­
desirable, . I . would hope they . would table -llils 
for one day. 

Mr. Rolde of York moved that the matter be 
tabled one legislative day . 

Mr. Leonard of Woolwich requested a vote Oil 
the tabling motion. . 

The SPEAKER: The pending question is on 
-the motion of the gentleman from York, Mr. 
Rolde that this matter be tabled pending adop­
tion of House Amendment "A" and tomorrow 
assigned. All in favor of·that motion .will vote 
yes; those opposed will vote no. 

A vote of the House was taken. . 
75 havirtg voted in'the affumatfve-and iii hav­

ing voted in the negative, the motion did 
prevail. · 

The Chair laid before the. House the 
fourteenth tabled and today assigned matter: 

An Act Relating to the Formation of Political 
Parties _a_!!d_ to. PQ!itical Designation_s._JH .. P._ 
1000) (L. D. 2140) (C. "A" H-005) . 

Tabled - March 23 by Mr. Palmer· of 
Nobleboro. · . 

Pending - Passage to be Enacted. 
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The SPEAKER: The Chair recognizes the The SPEAKER: The Chair recognizes the 
gentleman from South Portland, Mr. Perkins. gentleman from South Portland, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker, Ladies and Mr. PERKINS: Mr. Speaker and Members of 
Gentlemen of the House: Since this is a rather the House: I do appreciate the explanation 
extensive bill and it has been whizzing along given by the gentlewoman from Portland, Mrs. 
through on a unanimous committee report, lam Boudreau: however, I am not entirely sure that 
wondering if somebody from the committee she answered the question in respect to how it 
might explain this bill in respect to what it does compares to present law as it may appear for 
and how it compares to the present law insofar purposes of a party now or having the ability to 
as the formation of political parties? · form - a group having the ability to form a 

The SPEAKER: The gentleman from South party now. How does this law compare to the 
Portland, Mr. Perkins, poses a question through present law? . 
the Chair to anyone who cares to answer.. Secondly, am I correct in understanding that 

The Chair recogn_izes the gentlewoman from this would mean because a group is unlikely to 
Portland, M:rs. _Boudreau. have had a candidate prior in time in order to 

Mrs. BOUDREAU: Mr. Speaker, Ladies and form. the first section in respect to declaration 
Gentlenien of the House: L. D. 2140 outlines two of intent, then it would require 5 percent of the 
procedures by which the third party might number of voters that had voted for the gover­
organize. If you are looking at the bill, Section nor in the last election, and would that approx-
321 just sort of grandfathers in our two present imate 60,000, under the present situation, un­
parties, outlines what we have to do. enrolled individuals would have to sign those 

When you start with Section 322, that is the petitions? Are we not thereby effectively 
first procedure that can be used to organize a eliminating any possible third party? 
new party. That is organization about a can- I would go on to say that as I read that section 
didate. If you had a candidate who received two of 326, I am not entirely certain when it says "A 
percent of the vote in the preceding guber- . voter who is enrolled in a party which failed to 
naforial .. or. presidential election, .. you· could fill the requirements of Sections 322 and 323, or 
organize· a party around that candidate. The which is disqualified pursuant to Section 324, 
first thing you would have to do is file a declara- shall be considered as an unenrolled voter for 
tion of intent at least 180 days before the all purposes." What does "for all purposes" 
primaries, designating the name that you are mean? 
going to use for your party, the name of the can- The SPEAKER: The Chair recognizes the 
didate for governor or for vresident, the signed gentlewoman from Portland, Mrs. Boudreau. 
consentofthecandidatethatyouareorganizing Mrs. BOUDREAU: Mr. Speaker and 
the party about, After you have filed your in- Members of the House: The answer to the first 
tent, you-may enroll voters in that party, t_!len; question, in our present law, there is. no 
you proceed the same as either. of the present procedure to fonn a third party. In fact, they 
parties do. You hold your municipal caucuses can·t torm one. 
prior to April I, that is all you have to do to get What does "be unenrolled for all purposes" 
your name on the ballot for the primary elec- mean? When the new party has been formed, 
tion, but you must hold a convention, but tj)at. they are enrolling voters. Say they call in the 
can be up until August I. Il you do that, that Women's Party. They go through the November 
completes ·one procedure. · · Election. Their candidate does not receive two 

The second procedure is, if you do not have a p~rcent of the vote, so they are no longer con­
candidate who had received two perce_!lt of the_ s1dered a party, but you do not want these peo­
vote, you can organize a new party by peli- · pie to be unable to vole in future elections, so 
tion. You follow the same procedure, you file you would treat them just like an independent 
your declaration of intent; you designate the voter so that if they wanted to enroll in the 
name of the party, only in this case,.you wo_uld Democrat or Republican party, they could. 
furnish the name and addresses of the vote or Thereupon, on motion of Mrs. Najarian of 
qne of~th~group-of~voters-who-file-the-intent. ... I'ortland,.tabled.pendingpassage..to.be.enacted. .... · .•... -.····- ... --~-~~~- -~-~~ ~~ ..... . 
After you file your intent, you· circulate your and tomorrow assigned. 
petitions; and these must be signed by voters 
who are not enrolled in a party. You file that· 
with the Secretary of State 180 days before the 
primary, Then you have your municipal caucus, 
your convention, you are on the ballot. Those· · 
are the two .procedures used. · 

Okay; say you go through the election and in 
the general elect!on your candidate or your 
party do not receive two p_ercent of the vote. 
Then you would have to start all over again. 

If you enroll in the new party and they do not 
receive two percent of the vote, you would then 
be considered as a non-enrolled voter. The only 
other changes in the party designation, you can­
not use the State of Maine or any abbreviation 
thereof or any designation that contains more 
than three words. That is about it. · 

The SPEAKER: The Chair recognizes the 
gentleman from Cape Elizabeth, Mr. Hewes. 

Mr. HEWES: Mr. Speaker, Ladies and 
Gentlemen of the House: I thank the gentlelady 

. from Portland. I have a question on this two 
percent of the vote. Does this have to be a 
statewide election or could you have somebody 
running perhaps in a county or a local 
legislative district and a representative of that 
party receive more than two percent of the vote 
but on the statewide geographic area would not 
receive the two percent? 

The SPEAKER: The Chair recognizes the 
gentlewoman from Portland, Mrs. Boudreau. · 

_Mrs. BOUDREAU: Mr. Speaker, it has to be 
a gubernatorial or presidential. 

The Chair laid before the House the fifteenth. 
tabled and today assigned matter: 

Bill; "An Act to Clarify Various Statutes 
Relating to Superior Court Fees and Costs" 
/Emergency) (H.P. 1866) (L. D. 2037) (C. "A" 
H-1016) . 

Tabled - March 23 by Mr. Rolde of. York.­
Pending - Adoption of House Amendment 

"A'' (H-1055) to Committee Amendment "A" 
(H-1016) 

On motion of Mr. Birt of East Millinocket, 
· retabled pending the adoption of House Amend­
ment "A" to Committee Amendment "A'' and 
tomorrow assigned. 

-----
On motion of Mrs .. Post of Owls Head, 
Adjourned until nine-thirty tomorrow morn­

ing. 




