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LEGISLATIVE RECORD — HOUSE, MARCH 24, 1976

Wednesday, March 24, 1976
- The House met according to adiournment and
was called to order by the Speake
Prayer by the Reverend David Glusker of
Augusta.
The journal of yesterday was read and ap-
proved.
Papers from the Senate
Divided Report
Majorrty Report of the Commrttee on State
" Government on Bill ‘‘'An Act Revising Lobbyist
Disclosure Procedures'’ (S. P. 622) (L. D. 1954
- reporting.*‘Ought to Pass” in New Draft (S. P.
765) (L:-D, 2312)

Report: was: signed by the followlng4

members: :
Messrs CURTIS of Penobscot
: GRAHAM of Cumberland
— of the Senate

Mrs. - SNOWE of Auburn
Mrs. KANY: of Waterville.
COONEY of Sabattus -

- Messrs,
: FARNHAM of Hampden
- ' PELOSI of Portland
~ CARPENTER of Houlton
LEWIN of Augusta
-~ -WAGNER of Orono
= QUINN of Gorham :
= of the House,
Mmorlty Report of  the: same Committee
reportmg “Ought to Pass" in New Draft under

‘New Title Bill *‘An Act to Require Registration

- and Reporting of Professional Lobbyists’ (8. P.
766) (L. D. 2313) on the same bill:

Report was signed by the following member
_Mr. : WYMAN of Washmgton '

e . —of the Senate
 Came from the Senate with_the Minority
**Ought to Pass”’ Report accepted and the New

- Draft passed to be Engrossed as amended by
Senate Amendment ¢'C” (5-466)

In the Houseé: Reports were read.
The SPEAKER: The Chair. recognizes the

- gentleman from Sabattus; Mr.. Cooney.

" Mr. COONEY: Mr. Speaker, I move accep-'

tance of the Majority *‘Ought to pass’’ Report,

The SPEAKER:: The gentleman from Sabat-
tus, Mr, Cooney, moves that the House accept
the Majority.*'Ought to.pass’ Report.

The Chair recognizes: the gentleman from’

.- Bangor, Mr. McKernan.

Mr. McKERNAN:; Mr. Speaker Ladies and
Gentlemen of the House: I would oppose that -

~motion. I think:that we in the state and all
citizens in the State of Maine would be better

- served by rejecting this motion and acceptmg
the minority report. :

- Before I go on much further Iwant to explam

~‘my: involvement in this bill: It you recall, we

had some problems last year with the Iobbvxst :

bill: which: we passed in’ the regular: session,

even before we found out that we had repealed'

it. One of the major things we found was wrong.
““with it was when the Speaker attempted to dis-

cusshealﬂncaremluscountyvnﬂ)anexq)ertm.

- that field and found out through an opinion from
the Attorney General's Office that it was im-
proper. for that person. to discuss the matter
with the Speaker unless he registered as a lob-
byist: So.it is my understanding that it was at
- that point. that: the -Speaker decided that
something should be done about the law that we
‘passed.in. the last session.

1t is my. further understanding that he and’
. Senator Merrill from the other body- got,

together to attempt to draft a bill that would in’
fact cure some of the problems and the defects.
in the bill we originally passed. It was at that
* point: that we also found out that we had in-

. advertently repealed - the  bill - anyway. But un-
daunted and despite that, the Speaker still went
ahead and tried to come up with a better draft

so that we wouldn’t just réenact the bill that we
passed in the last session.
It was right before the public hearing that the

“draft was finally completed and Senator Merrill

and the Speaker asked me if I would go down
and speak in favor of the draft that Senator
Merrill was presenting to the State Government
Committee. I did go down and testify and I have
been trying to follow the issue through the
numerous drafts that have been flying across
the desks of the members of the State Govern-

~ment Committee.

‘As I said, I am supporting the minority report
and there are some reasons why. I would like to
read-you briefly a paragraph and a half out of
something I had distributed yesterday from the
American Civil Liberties Union. I might add,
parenthetically, that I did get a copy back on
my. desk with a note on it saying ‘‘Another
waste: of - the taxpayers’ money.” I would
'suggest. that anytime one is attempting- o
protect First Amendment rights of freedom of
speech, - putting ' information. on desks of
legislators is certainly not a waste of money

-and in fact is something that we all should take
- ‘rather seriously. I think it is one of the most im-
. portant rights that we have in the Constitution.

‘Buf reading from the testimony of a member
of the American Civil Liberties Union before
Congress concerning lobbying bills, I would just
like to read you one paragraph in which this
member of the American Civil Liberties Umon
states as-follows:

“.'In* our* judgment,” every mdmdual, or

.. organization exercising the right to petition the

government, be it a commercial, environmen-
tal; religious, good government or civil liberties
point of view, reflects a special interest and
nobody has a monopoly on what is the public in-

. terest. Indeed, we believe that the real public

interest can onlv be determined after all those

- so-called specxal interests, which, in the best
*“ democratic tradition, will and should often dis-

agree are heard.’’
- Now, the American Civil leertles Union con-

 cludes that *“The ACLU does not oppose per se

‘responsible . legislation  addressed : to - specific
lobbying abuses. Indeed, it may well be that
specific legislation is appropriate to deal with
such potential ahiises of the payment of monies
or other things of value by a lobbyist to a public

- official or the deliberate misrepresentation by

a lobbyist with respedt to who he or she represents or
to deliver a misstatement and information by a lob-
bylst to an official, among other similar abuses.”

1 think that is the pomt we have reached here
in the State of Maine, that the public démands
and we as legislators should demand that there

~-be registration” of lobbyists and that there be’
reasonable regulations so that we as legislators-
- can find out and the people of this state can find

out what money is being spent to influence our
decisions over here. But we have to be careful.
As the American Civil Liberties Union says, we
have to make sure we don’t overregulate and
we don’t therefore create a so-called chilling ef-
fect on the rights of people to exercise their
First. Amendment rights of freedom of speech

- and to petition their government.
I.would hope that you would not accept the
- majority report, that you accept the minority'

report as the more reasonable appolaich to
regulating the lobbyists in this state.

The, SPEAKER: . The Chair recognizes the
gentleman from Gorham, Mr. Quinn.:

Mr.: QUINN:. Mr. Speaker Ladies and.

Gentlemen of the House: The question before us
is one of two bills, and many of the points raised
by the gentleman from Bangor, Mr. McKernan,
are correct. When you start dealing with First
Amendment freedoms, you have a great deal of
difficulty, and when you attempt to regulate
‘what is essentially a proper expression of opi-

nion or attempt to influence legislation, you
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have a good deal of trouble in accomplishing
this regulation.

There are two bills here, one is the retailored
version of the one we did pass last year and
which did have some frouble with it. The other
one is a brand new one,

Not addressing who prepared any of the bills,
since I don’t think this is germane, I think we
should discuss what are in the bills if you are
going to deal in any manner of sense, if you are
going to deal properly with the kind of thmg Mr:
McKernan just talked about.

Essentially speaking, there are three dif-
ferences between the bills you have before you,
and all three of those differences boil down to

‘what' would have to be. classed as loopholes

through which lobbyists can escape.

In the bill recommended by the majority of
the committee and which is the best product the
committee could turn out — it represents about
10 drafts of work and consultation with lob-

_byists and consultation with lawyers — we re-

quire that work done in research or in prepara-
tion of actual lobbyung activities be reported.

-The other bill, suggested by the one minority

member, does not reqmre that Let me give you
an example

"In the 106th Legislature, the Portland Water
-District obtained a new charter through this

legislature. It was a major piece of legislation,
ran to over 30 pages, took a great deal of work
in preparation and time. Since I have had some
curiosity about the activities of the Portland

‘Water District, I went to their lobbying report

and I discovered. that they paid $865 in fees to
obtain that charter. I submit that has to be an

.all-time bargain for a major piece of legislation

which was, before committee three different
working sessions and one formal public session,

.which required the services of a lobbying firm

which announces that it charges $60 an hour for
its. time, and one of the- ma]or Iegal flrms in
Portland. : :

.What had happened of course, is that the
overwhelming majority of the work which was
performed for the Portland Water District was
simply.. classed” under legal fees:and. not
reported as such. All the reports included that
we had access to here was, the amount of time
that the lobbyists actually spent either on the
floor. or before committee. So we felt in our
committee, at least 12 of us did, that. that kind
of activity is most certainly properly reportable
under. lobbying activites.

The second major difference between the two
bills is: that under. the one suggested by: the
minority. member, a lobbyist: who is in fact a
partner of a law: firm which are themselves
acting as lobbyists does not have to report his
income obtained as a part of the law firm. I
think ® that " the" implications ' of ; this - are mme-
diately obvious. The major committee report of
12 members required that this be done.

- The other differences between the bills are
essentially. minor- in- nature, - The ' majority
report requires that $500 income shall be the
limit at which you report lobbying. The one

reported by the: one minority. member- says

“‘eight hours in a given month.”
We used the $500 figure in an attempt to let

.the small or the occasional or the volunteer lob-

byist escape. The one minority member felt

“that: we should catch anybody who is here,

regardless of what they do I don’t think it is
necessary. .

There is one other minor report about which
news makes some comment but which is not
terribly important in our opinion. In our report,
we require that the lobbyists report their expen-
ditures. In:the other bill reported by the
minority member, they do not have to report
their expendxtures in detail. Frankly, I don’t
think it is a terribly important item, but I do
feel, if it is to be addressed, it should be done.

As far as the other smoke screen given by the




gentleman' from Bangor, when he quotes the
history of the trouble we had with the previous
bill, this boils down very simply to who can
speak before us. without being. classed as a lob-
byist, and I think it is important to read from
the bill that we propose, It says, and this is the
majority of the committee. It describes lobby-
ing as an attempt. to influence legislative ac-
tion: Then it goes on to say, lobbying shall not
-include - a: communication: by - any:-individual
acting: solely-on_his own behalf, or 'an. individua
who_receives compensation. or' reimbursement
‘"of less.than $500, or any communication made
by a person in response to an inquiry or request
- for information by. an_official of . this branch or
any. communication of a: person in’ religious
society exercising his religion, We on the com-
mittee feel that that allows more than adequate
opportunity: for First: Amendment: freedoms,
- that it will in no way interfere with the rights of,
people to petition for grievances. or express
their opinion before this legislature, and we feel
that the one bill reported by the one minority
member is a deliberate attempt by profes-
‘sionals, who know how. to put these things. in'the
laws, to. make some escape from the rather
: strmgent reportmg procedures in the ma]orxty
report..
To state it very s1mply, the ma]orxty report is

- a tougher one, it is that simple, and I urge you:

~.to support: the majority report.
The SPEAKER: The Chair recogmzes tlle
gentleman from Enfield, Mr; Dudley, =~
Mr. DUDLEY: Mr, Speaker and Members of
the House: I have listened with great care to
- what the gentleman has just said; however, I
don’t agree with him. I don’t think it covers in
some areas as much as the fmal report SJgned
by one Senator..

First of all. I have had some experrence w1th
lobbyrsts down through ' the - years: here; I
remember once a group of people were trying
to divide the town of Enfield into two parts and
their lobbyist worked probably a year preparing
this bill at great expense. I understand it was
somewhere around: $30,000, Then, of course,
they lobbied here before this House and I think

a lobbyist should report what: he lobbied here.

But I think in preparing the bill, it took a long
time, that is not part of it; that is a legal fee,

- divide what is a Iegal fee and what is lobbying.

Many of these bills put in by water disfricts
and what have you have taken a long time a lot
of hours to prepare, and I draw: a line between
preparing the bill and being here lobbymg Iti Is
distinctly. a different area.

The ‘other part that I like about the fmal
report signed by one Senator is that it takes in.
everybody. I think if we are going to pass a law,
we just can't pass it to say certain people are
going to report. I want them all to report. T
don’t care if it is only $2. I don’t like these laws.

" that cover. just certain people. and: for: these
reasons, I hope we finally take the time and not
be hasty about this and pass the report that was
signed by the single Senator. I think he has good
judgment;-He must have. because he sees the
bill ‘as I see it that everybody should be

- covered.

Having been around here and dealﬁm these
people.a lot longer than some of you people, I
think I do.have some judgment on this, whether
you do or not;: And having had some experience
with how long it takes to prepare a bill; I have
been working on one myself for a long time and
it is a bill which you will be seeing before you in
a little while, I traveled in several countries

observing how they did it: and if I had been a . -

lobbyist, ‘and I suspect that could have been
charged up to lobbying. preparing the bill which
has taken me some time to do.-I dare say just
writing on it in the last six months, different
parts of it ‘and traveling to see what. different
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people do, had I been a lobbyist, that would
have been part of my lobbying. I don’t think lob-
bying starts until you get here and start trying
to tell people your version.

- T understand quite seriously that there should
be a marked distinction made between lobbying
and preparing a bill. A legal fee is one thing, but
being here to lobby is strictly a different thing..

The SPEAKER: The Chair recogmzes the
gentleman from Gorham; Mr. Quinn.- -

QUINN: " Mr. Speaker Ladies and
Gentlemen of the House: Without taking issue
with the remarks of the gentleman from West
Enfield, he raises essentially two points. The
first one is, he disagrees with the idea of having
to report activities not directly connected with
the third floor of this House. That is a valid
position, one he may well take and one which I
would not challerige on its merits of truth or
value, it is a matter of opinion — you pay your
money, you take your choice.”

But he did raise another point Wthh 1 want to

make very clear in your mind. When he urges
you:to pass the bill written ‘“‘by the other
Senator,’’: he'infers: that he: will-catch
everybody. Believe me, that is not so, that bill

-will"¢atch™ fewer people "and tequire less
reporting than will our bill: That is a matter of
fact. I invite you to read the two bills. The ma-
jority report is the tougher of the two bxlls let
there be no mistake about it. .

The. SPEAKER: The Chair recognizes the
gentleman from Sabattus, Mr: Cooney.

Mr:: COONEY: Mr.. Speaker, Ladies and

Gentlemen of the House: I am not going to deal
with  the extreme detail. of this. bill - in my
remarks.. This report you see before you is the

_tenth or eleventh draft of this bill that the State

Government Committee has produced: We have:
- agonized over: this for. week. after. week after
- week in trying to produce a bill which addressed

the problems that were created by the past lob-

. byist. law: and still balance the civil: liberties
-rights. with our legitimate right to know what

dollars -are being used to 1nfluence publlc policy

.. in the legislature.

The majority report is a trghter more com-
prehensxve report, pure: and. simple.. The
minority report is a sellout. The lobbyists will

- be able to drive a Mack truck through it. It is .
- What= =I-amr-trying-to-say-is-that-we-have-got- to——better-than-no-lobbyist-law-and-I-will-support-it———An-examplerone-church-group-has- somebody~w s

if that is what you feel is necessary, It goes a

long way toward meeting our needs, but we are .
not going to get as accurate a report under. that -

law as we will under the majority proposal. So
it is up to you. I think we have our public trust to

- keep, The public wants to know as fully as possi-

ble, as fully 'as we can constitutionally make
possrble what money is being spent to mfluence
us.

-1 happen to feel that that money doesn’t in-
fluence us and that we make up our own minds
free of that influence, but we have a respon-
sibility to show the publlc every day that those

lobbylsts and the money they spend are not hav--

ing an inordinate influence upon us. So, I firmly
support: the majority report. It addresses the
balance between civil liberties and the need to
know.. It addresses the problems that were in

the previous law and it goes a'long way to -
- simplify for each lobbyist the actual report they

must file, so I urge your support of the maJorlty
report.

I request a roll call vote.’

The SPEAKER:: The Chair recogmzes the
gentleman from Bangor, Mr. McKernan;

Mr.. McKERNAN:: Mr, Speaker,; Ladies and
Gentlernen of - the “House: I can’t  resist
responding to the gentleman from Sabattus; his

remarks that the majority report is in fact a-

tighter. law.- The - majority teport  exempts
religious societies, it exempts county officials
and it exempts municipal officials from having
to register when they come over here to try to
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influence our votes and are being paid to do so. I
ask you whether that is a bill that doesn’t have
any loopholes?

Let me give you an example. If you
remember, back about 10 months ago we went
through this same debate on whether or not peo-
ple who are paid by religious groups or societies
to come over here and influence legislation that
is going to directly affect their religious groups,
or that they feel is going to directly affect their
groups, whether they should be exempted? We
voted that they shouldn’t. If they are paid to be
over here to express a point of view, they ought
to register just like everybody else. Well now,
in this bill, which is the tight one, in the ma-
jority report, that exemption is back in there.

Let me give you an idea of the language. If
says, any communication by an individual of-
ficially representing a Tecognized "religious
society, when the communication is solely to
protect the constitutional rights of the
members of a society, to freely exercise their
religion. People are over here doing that, sup-
posedly won't have to register."’

1 say, first of all, what is a recognized
religious  society? We have seen a lot of

“publicity recently on a lot of the fundamen-

talists and: splendor groups - from . religious
societies. How many of those are recognized
religious ~ societies? Secondly, and I think  more

- importantly, what communication is solely to
protect: the: constitutional rights of the

members’ of that ‘sociefy. to. freely exercise: their
religion? Who'is going to make the determina-
tion, the Secretary of State on whether or not he
is speaking in a constitutionally protected area?
I'think that constitutional rights ought to be as-
serted and protected in all instances by. the
court, That is who makes the decisions.

We can't do anything in this; legislature to
violate the constitutional rights: of religious
groups. So, why do they need to have a lobbyist
over- here anyway, unless they are trying to

- protect. themselves from - non-constitutionally

protected areas, like their own political beliefs
or: their: own. beliefs on the way government
ought to be run. I think they have a perfect right
to be here, just as everyone else has a right to

" be here to petition their ‘government; but we

ought to know what is going on.

here, their: legislative:liaison, who is in the
halls appears - at hearings, to protect’ their,
rehgxon He is also the guy who has been run-
ningaround and badgering the State Government
Committee to: put this exemption: back: in.

Shouldn’t he have to register if he is going to be.

‘doing - that? Allowing” him ™ an tion - from
registering, 1. don’ t believe," is. one of: his
societies religious beliefs that i is protected un-
der the First Amendment. -

Another ' provision: of " this tlght bill that
doesn’t allow any loopholes. Take a look in the
definitions and you will see that a person does
not include, who has to register, any county or
municipality, a person representing, being paid
to be over here by a county or a mumcxpah_y

"We have just been thmugh that thh the educational
funding bill.

‘The Town Manager of the Town of Castine has a
perfect right to be over here and I want to make it
clear that I am not saying that he was over here lob-
bying or anything else, but what I am saying is that
everybody knows that the Town Manager of. the
Town of Castine had a pretty deep: interest in that
education bill. He had a particular point of view that
he was . trying: to" express . and : convince: other
legislators to go along with, and there are some of us
here in this legislature who don't think that view was
necessarily best for the people of the State of Maine.

* It may have been for the Town of Castine and I have

no doubt that there was, but the point is, if samebody
like thatcancomeoverheretrymgtomﬂuence
legislation while he is being paid by that town, he
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oughf to régister just like everyone else, because thal
is a group that is trving to influence legislation and
being paid to do so. .

-+ 1feel the same thing about counties. As I said.
this is the bill that really tightens up the law and
there are three exemptions right there in the
minority report. :

The other point that I want to make, which I
think may have been sort of hazy in the
gentleman from Gorham’s description of the
research and drafting provision — that is Sec-
~tion 317A of. the majority report. I think you

ought to realize exactly what that provision
says, It says that a lobbyist would have to

report any money he or she receives for lobby- -

ing  including  but not limited to research,
drafting, consultation,; etc. First of all, there is.
a question of what is.‘‘but not limited to?” If a
person_ is. doing some provision where they
- 'would : be - representing - the  beer and: wine
wholesalers as Executive Secretary or what —
is the money received for that, is that supposed
to be included in these reports? I for one.would

hate to be convicted.of not reporting the ‘but -

not limited: to” ‘and that is what can happen un-

der this: law. Theré, is acriminal penalty. -
- Somebody. can be convicted because he didn’t -
- report: the *‘but not: limited. fo,"" becauseit:

- wasn't listed here and he didn’t know what it

was. So, there is that problem, but that is just a.
picky language problem that can be correctéd..

" The problem I really have with this, I give you
a personal example. Our law firm in° Bangor
- does no:lobbying.  However, we do represent
Bangor-Hydro. I don't do any of that work, so I

~can't really give you a. concrete example. But, - course; is:the.freedom: of. individuals, as

for instance, what if one of our law. partners
drafted some detailed piece of legislation to be

~ introduced in the legislature for some reason:*

for Bangor-Hydro? Was Slaid $5,000 because it
took ‘so long? Under this bill, does this have to be

reported? That’s right,” everybody is saying,
- yes, it should be: It doesn’t have to be. We don’t

lobby. for Bangor-Hydro," we are not a’ lob-

byist, that is legal work. Allright," 1 think Harold -
Beckett: lobbies for: Bangor-Hydro, should he

have to report that? He didn't have anything to
do with it; so the only person you are hitting un-.

der this is the person who actually does the:
legal work and happens to also lobby, so there is

that inconsistency also. - L
-7 Again, even. more importantly than. that,'I
‘think you have to look at what we are trying to

do. What we'are trying to do here is to find out”

how much: money. is: being spent to influence
_ Tegislation. Whether a_ bill is drafted in an hour
and has all sorts of loopholes or whether it is
drafted over five days for $2,500 has absolutely
no. bearing on: the  legislative process.. The
money we want to find out about is after the bill
is before us or while it is being presented to us,
how much money. is_being spent actually con-
tracting legislators. That is what the definition
of: lobbying is in both bills — to spend money

and time' spent. directly communicating with_

members. of the legislative branch. That is what

- we.want to find out: It doesn’t matter to us how
much time they spend talking to their clients. -

We want to_know, what are they doing over here
“'to influence our votes? That is what the public
“wants to know. :

I think you can see that it is not as rosy as
everybody seems. to be saying about this ma-
- jority report. There are provisions in this which
I think go against what we want to do here in
the legislature in order to protect the people’s right to
know about what is being spent over here and I think
the minority. report does that. = ¢ :
~The SPEAKER: The Chair. recognizes the
gentlewoman from Waterville, Mrs. Kany.
Mrs. KANY: Mr. Speaker, Ladies and.

“right, which_ is_ being - clashed. with, :
rmally been

rentlemen. of the House: Represenlative
McKernan did rvaise a lot of questions which
should be answered. 1 would draw your aiten-
tion to Page 2. Representative McKernan only.

. read part of that sentence, for instance, about

the religious official being excluded under the

- definition of lobbyist, and the rest of that

sentence goes on to say that if that religious of-
ficial is not acting solely just to protect his
religious rights and an instance of this might

_ be, say, if we were forcing everybody in the

State of Maine to have TB tests and a Christian
Scientist felt that that would be an invasion
upon their religion, then that individual would

-be exempted. The rest of the sentence says that

the religious official would not be exempted if
he were lobbying to seek economic advantage
or benefit for the religious society and in this
particular. case, as an example of a Christian
Scientist official, if he were lobbying here just
so that the Christian Scientists would not all
have 'to pay for Blue Cross and Blue Shield
privileges if they were employees of the State of
Maine, then he would not be exempted. We did,

“definitely, address this particular question and

we really tried to. split that fine line between
preserving an individual's right to practice
their religion and lobbying.  ~

-~As. Representative McKernan said earlier,

- the Civil Liberties Union has taken an interest

in. this whole issue nationally and in various

.other states and we are all very much aware of

this. First Amendment problem. The reason
that we can't have an extremely simple bill is

.because when. you go into lobbyist disclosure,

you are hitting two First Amendment rights
that are kind. of clashing . head-on.” One,; of

citizens, . to petition their government and the
other right, which is also a First Amendment
is - the
freedom of the” press,” which has ro y bei

"interpreted by the supreme court as freedom of

access to information.: That’ is the citizen's
freedom of access to information. We felt that

_if we tried to get too simple a bill, we would end

up with something very simplistic and we cer-

tainly were very much aware of all that those -
" who are particularly interested in Civil Liber-

ties of their concerns here. We made sure that

:_we did not-include indirect lobbying, we made
- sure that the registration fee was not too high,

that it would cover only the cost of administer-
ing this particular law so that it would not be

denying anyone the privilege of lobbying or the -
" right to lobby, which is their definite right. So
~we were all very much concerned with these

things which have been brought up. ;
““You have so many things in there, Represen-
tative McKernan, that I can't remember all of

- them to address. I guess you kind of ended up by

talking - about .the time. You: felt. something
about _that $500 was perhaps too high and that
perhaps time was a better way of measuring
the lobbyist, I am not quite sure. The reason we

“did put that $500 limit, and. this law would only

go into effect when $500 was spent on lobbying,
was so we wouldn't include the people who just

lobbied for a very short period of time, might.

come down one day or two, or call the Speaker
or call yourself or anyone else, just a few times,
I would like to say one thing, and that is that

the lobbying definition which has been so ob-

jected to and which the Attorney General had ruled

“as being too all encompassing was, basically, the.
_same definition that had been on the books since 1954,
50 that was not sornething that we of the 107th should

feel asharned to have included. But we did work very

" hard on this bill and I think most of you would be

pleased with the exclusions and the way that we
looked at the civil liberties and really attempted to
draw that fine line between those two clashing First
Amendment rights. o .
The SPEAKER: The Chair recognizes the
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gentleman from Elisworth, Mr. DeVane.

Mr. DEVANE: Mr, Speaker, Ladies and
Gentlemen of the House: The reason that the
gentlelady from Waterville, I think, has dif-
ficulty’ responding to the many articulate and

" legitimate objections of the gentleman from

Bangor, is that the majority report seeks to
draw fine lines, as she put it, that Solomon
couldn’t draw were he with us.

1 would offer to you what the lobby does. The lobby
is the proponent of the point of view in the interest of
what are called private interests, not all special. I
hope that if anybody who hears this discussion today
and doesn’t know what a range of organizations and
groups employ lobbyists, that they go to the Secretary
of State’s Office and see what we are talking about.
Every special interest isn’t a money interest. Every
vested interest isn't a2 money interest, some of the
vested interests of this state have two feet-and
sometimes all four in the public_trough and they

register and they are lobbyists,

"1 would suggest fo this House what the Tobby

" does. The lobby urges the membership to take a

point of view, that it take a particular action,
and I would suggest to you that the most impor-
tant thing is what the lobby doesn't do. The lob-
by doesn’t vote. Ve

- Despite what the man on the street thinks, the
lobby never:passed or killed a.bill. The
membership passes or kills a bill: Now that, I
think; is the key of the whole business, and I.
suggest to ybu, as a member of this body, I do
not give a hoot to.whom the rest of you respond.
I have never gone to my constituents and said,

:my God, the lobby killed this, I would be em-

barrassed if they were dumb enough to believe
it. When. any, citizen of this state says to. me,
what happened’ to so and so, I saythe
membership- killed'it, and. each: member
responded. for their own reasons, .

I have never, seen such solemn nonsense that
goes in relation to the lobby. The lobby does not

- vote. There hasn’t been one iota of difference in

the activity of the lobby here since we haven't
had a lobbyist disclosure bill. If there is, I don't
perceive it. If anything goes on that this naive
member does not see, it went on before, it is go-
ing on now and it will go on after and if anybody
knows. of- sub rosa_acfivities of the lobby, as was
suggested in the regular session, I wish_they

\{voula'i)?f specific” because” we. would all Tesent.
hat, N : -
The plain and simple facts are; and with: the
apologies of the State Government Committee,
before whom I have appeared and said this, the
general public, because of the over-emphasis
and the foolishness which is entertained in the
legislature about the lobby, is reported by the
press and the general public frankly thinks the
lobby is down here twisting arms or wining and
dining or whatever, they are doing. The Iobby
down here, as I said to the State Government
Commiittee, is snugger than a country parson.
as they should be..The lobby.does not vote. -
- The " lobbyist  disclosure . bill . which was_ passed
by - this legislature  last year was repeatedly
described in the press of this state as a tough,
new lobbyist disclosure bill and the fault, I say
to_you, in that instance, lies with the press;
because it should have been described as a
ridiculous . bill.” Even. an incompetent . court
would have thrown that out. I, for one, wish it
hadn’t been repealed and would have enjoyed
watching our court pretend fo be Solomon and

then decide that in fact it is unwarranted,

If there is a member of this body that feels in-
timidated or has ever been intimidated by a lob-
byist, I wish they would send me a note. I will
become " concerned. about. the'lobby when
somebody tells me something the lobby is doing
that isn’t public: I will become concerned about
the lebby and who does what when a single-
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member savs to me, I am frightened by so and
S0,

Now, 1 have tried for three days first time to
lobby — toughest thing in the world, try to talk
to your neighbor and change their minds —1
wouldn’t do it for love nor money, but I will tell:
you that if a member of this body feels that they
are intimidated or coerced by a member of the
lobby, I would like to know about it and I w1ll
sign any bill, including hanging. - =

Here is a note and it says: ‘‘Here is a note."”
All Tight, seriously, is there a member that
would put up a microphone? Who is frightened?
Now, I get a microphone. up. I don’t’ know. a
member here who is intimidated. who is undu-
ly influenced or think they are. 'Charlie Cragin
frightens Judy Kany:’? I didn’t think it was pos-
sible, even for Charlie.Cragin. I thank you. for

the note and I will address that point, If there-

. ‘are members here that are frightened by Mr.
Cragin, it is because Mr. Cragin represents a
client, who can get an awful lot of response.

T am not surprised when the gentleman from
Westbrook the Republican, so. frequently joins
with Democrats and Republicans who are from

- papermaking ‘communities.: Isn’t it amazing.

that the gentleman from. Yarmouth and
_the gentleman from Stonington so often are respon-

sive to. the State Lobstermen's Association? Isn't it -

amazing? Isn't it amazing that this member so often
responds to' the view of the State Publishers and
Broadcasters? Incredible! Isn't it amazing that Mr.
Day observes that a number of teachers in here had a
- point of view consistent with the Maine Teacher’s As-
sociation? My gosh! There is-more solemn nonsense
spoken here and transmitted to the public of this state
about_the role of -the lobby and the disservice,

What i is going on in this legislature for a year:
and a half has not changed the lobby, will not

change the lobby, it simply has changed the

_ public's perception of what the lobby does to the
membership and the. membership, by being
overly concerned, has done. the: legislature
harm. I was angered and embarrassed to. be
asked at the end of the last session if I had a
new cottage and, by God, I resent that.

1 would ask you to reJect the ma]orlty report

because, once again, it is not as ridiculous as:

the bill that was passed last time but it is as un-

likely to-do_anything productive; and-I-would--

ask ‘you to join thh the gentleman from Bangor
and reject 1t,

‘The SPEAKER The: Chair recogmzes the
gentleman from Bangor Mr. Henderson,

. " Mr. HENDERSON: Mr. Speaker, Ladies and

Gentlemen of the House: Other than the last
few words that the gentleman spoke, I do agree
‘with ‘most of what the gentleman from
Ellsworth indicated, that we are responsible for

anything that is passed or killed in this House

because we push the swntches and lobbyists

didn't vote,
However, one of the things that the lobbvlsts

do is draft bills; In fact, they drafted; as I un: -

derstand it. unless someone can correct me,
one of our dean lobbyists drafted the mmorlty
report, or most of it. We pass a lot of com-
plicated legislation in this place which we are
not ‘sure what was in there and what little
changes were made, and I think this is directly
related to the comments I made the other dafy
- with respect to our compensation and our staf
We push the button, but we have to rely on peo-
ple for mformation and we have to try to un-

derstand what is in the written in the legisla-.

tion.

I think it is only reasonable that we, as well as
the “public; know not only what we spend for
legislative assistance to address legislation, but
who else is drafting the legislation. If I'am in-

correct’ about the minority ' report, maybe

someone can change my mind.

. public, rightly. or: wrongly,

The SPEAKER: The Chair recogmzes the
gentleman from Sanford, Mr. Gauthier.

Mr. GAUTHIER: Mr. Speaker, Ladies and
Gentlemen of the House: 1 would like to
reply to- Mr. DeVane, when he, as a young
legislator, tells us here that the lobbyists have
no control of this House, they don’t vote, they
probably don’t vote, but T will tell you one thmg,
I have been here 13 years and they have had a
lot of control, In fact, a lot of bills were passed
that' both leaders, majority and: minority
leaders never thought that the lobbyists could
pass in this House. In fact, I was called in the
corner here several years ago, and in that cor-

ner, there was the majority floor leader at that -

time the gentleman that was in charge of the
campaign for Mr. Ford who resigned recently, I
don’t remember his name, but he was there in
that’ corner and he was a very strong
Republican, he wasn't a Democrat, called me in
there and several others who were Democrats,
and also Emilien Levesque was there, both of
them leaders, and he made the statement, not a

“ Democrat made the statement, but he made the

statement'~— he said:we are trying to pass

_honest bills here for the people of this state but

he said, boy, the lobbvists are much stronger
than we are.

The SPEAKER:  The Chalr recognizes the
gentleman from Orono, Mr. Wagner. *

‘Mr.- WAGNER: ' Mr." Speaker, Ladies and
Gentlemen of the House: The gentleman from
Ellsworth speaks of solemn nonsense, of cab-
bages and kings, I would not be so bold as to
suggest that he may be in danger of speaking.
some’ solemn ‘nonsense himself; because like
him, I do not fear any lobbyist in the House but I
am in somewhat of a state of trepidation at the
prospect of - getting not a note from that
gentleman but a letter, :

We have spent a good deal of time, we have

-gone: through 10 drafts on: this- bill in State

Government Committee, I support the majority

report: I think: the gentleman from Ellsworth -

presents a very valid philosophy and one which
really should be the question here; whether you

feel that in exercising your First Amendment

rights of communication, the citizens and paid
servants for those citizens, should have free ac-
cess, to the legislature with or without public

scrutiny=-I-think-that-there-is-no-question-they-—

should have that access, they should be able to

_ hire representation, the best that they are able

to afford, but I think that the public has a right

- to know what they are doing and who is doing it.

Mr; DeVane feels that this makes no difference
how much money is spent or what particular at-
torney or representative for a concern or an m-r
dividual is spending that money.

1: feel the overwhelming sentiment of: the
whether it has been
fanned by the press or w. ether it | is artificial or
a real concern, they have a perception that the
“‘lobby”’ is affecting our decisions and often im-
properly: I don’t necessarily share that view,
but I think that the public, in having that view,

has a right to see who is spending the money:

and fo be able to make their own Judgment if
they are that concerned.

The * gentleman from Bangor is concerned
about exemptions for religious institutions, and
1 can understand his concern in light of recent
events in the queen city. We listened to this —
this is a very difficult question like'all these
questions that address lobbying, whether. you
should bend a little farther to give o be doubly
sure that you protect the rights of freedom of
religion and freedom of communication.

-1 think, though, in the final analysis, T have no
qualms about these exemptions, I certainly do
not support a Swiss Cheese approach, which
allows attorneys or lobbyists to exclude from
their accounting any drafting or research time
because this may not represent a direct contact
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with the legislator but it certainly represents a
capability that reflects the financial support
and drafting a bill carefully and doing research
on the bill, does represent a financial capability
that the average citizen does not have and 1
think the public has a right to know where that
is coming from and'who is employing him.

That is all this bill is. It does not in any way
interfere with anyone's right to communicate
with their legislator, .it simply miakes that
process visible. I urge you support the majority
report.

The SPEAKER: The Chair recognizes. the
gentleman from Sanford, Mr. Gauthier,

Mr. GAUTHIER: Mr. Speaker, Ladies and
Gentlemen of the House: The Republican Ma-
jority floor leader at that time I mentioned a
few minutes ago just came to ‘mind; he was
Harry Richardson from Portland.” i

The SPEAKER: The Chair recognizes the
gentleman from Kittery, Mr. Kauffman.

Mr. KAUFFMAN: Mr. Speaker, Ladies and
Gentlemen of the House: I have heard con-
siderable debate in regard to this lobbyist bill.
It seems. that certain members of this
legislature are very much concerned over the

“amount of money the lobbyists pay. However,

this is all on record down in the Secretary of
State’s Office and other than the news media,
who check at the end of the session, there hasn’t
been a half a dozen people down there to check
that account.
I support the minority report :
.. The SPEAKER: The Chair recogmzes the
gentlewoman from Brunswick, Mrs. Bachirach.
= Mrs. BACHRACH: Mr, Speaker, ‘Ladies and
Gentlemen of the House: When it is claimed
that' the. lobbyists. don’t influence: the
legislature, I would like to.point out that we

- have just spent a whole hour discussing legisla-

tion, chiefly due to the fact that the lobbyists
have presented an alternative bill, and I would
hesitate to pass a bill which, everyone knows,
has been written by the lobbylsts for the srmple
reason that I think people are suspicious that
one shouldn’t write ones own legislation.

The SPEAKER::The. Chair. recognizes the
gentleman from Bangor, Mr: McKernan.: :

Mr. McKERNAN: Mr, Speaker, I would like
to pose a question to any member of the State
Government-Committee;
certain lobbyist that helped draft this bill didn’t
in fact help draft both drafts and that they are
almost identical?

The SPEAKER: The gentleman from

 Bangor, Mr. McKernan, has posed a question

through the Chair to any member of the State
Government Committee,

The  Chair recognizes the gentleman from
Gorham, Mr. Quinn:

Mr. QUINN Mr.' Speaker Ladies and
Gentlemen of the House; I will answer the ques-
tion — indulge me just one second. I don’t feel’
that who wrote the bill'is really at issue, but for
fact of the matter, the committee report is the
common cause boiler plate law, which is in ex-
istence in Rhode Island, in New York, in Texas,
in modified form in Califorma it is essentially
the same law that was proposed by the common .
cause people, who are themselves lobbyists, by
the way, a year ago tailored to meet the cir-
cumstance in Maine and further tailored to take
care of the peculiar objections which arose as
the result of the fact that we felt that we were
imposing on some private people. As far as I
know, the minority report was wrltten iully and
eompletely by Senator Wyman
gentlernan from’ Dover Foxeroft, Mr. Smith.

Mr. SMITH: Mr. Speaker Ladies and
Gentlemen of the House: I have hesitated to get
involved with this. As a matter of fact, up until
yesterday, when I started talking with people
who were involved with both these drafts, I had

whether-or-not-thig—-
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“no intention of getting involved in this because I
was not familiar with the provisions of the law.
However, T think. it is important, from an
overall point of view, to end up this session with

a satisfactory lobbyist disclosure bill, and.

it is from that point of view that I stand up here today
before you, to bring vour attention to a couple of im-
portant matters that the gentleman from Bangor,
Mr. McKernan, has touched upon, which are, in fact,

légitimate concerns that every member of this body,

1 think, should think about.

T would like, first of all, to call your attentlon
to the majority report, which seems to be the
one that at this point at least seems to be most
favored, L.D. 2312, and I would like to call your
attention on Page 6 to: Section 320, which is en-
titled Penalty, ‘Subsection: 2,’ whlch is headed
Fine and Imprisonment. I will read it to you:
“The penalties for wilfully or knowingly failing
‘to file a registration or a report as required by
this chapter or for violating Section 319, shall be
a fine of not more than $1,000 or 1mpr1sonment
for more than 11 months, or both." This, clear-
. lV is a very strong criminal penalty.

1 would like to have you flip back to Page 5,

‘under the reporting section, Section 315, and we
{can either take Section A or B — taking Section
B as an examnple, let's drop down to the second

sentence which says, and these are “outlining

those matters which must be reported: !‘Such -
expendxtures shall . be itemized” — talking
labout . expenditures. to. be reported. — ‘‘by

-,amount of expenditure, date of expenditure and
.the purpose -of  expenditure’’
clause — *‘including but not limited to’’ — that
is" the most important., one — “meals lodging,

: travel and other expenses.”

:"Now, the Maine Constitution in Artxcle I Sec-'
tion 6, states:*‘In all criminal prosecutnons the .

accused' shall have the ‘right. to. be heard by

himself and. his counsel,
election”’—and then it says — ‘to demand the

: - nature and the cause of the accusation.”’

" Going back to Page 5, the phrase “mcludmg
but not limited to,"’ when stacked up against the
constitutional provisions would clearly be un-
constitutional. The gentleman from Bangor has
used the phrase. and it is a technical phrase that
lawyers use; '"chilling effect’’ and I think it may
have been lost on many people. That is a phrase
that the court: has used to_ indicate that civil
* liberty: First Amendment rights have been
- violafed and, have over-turned a great number
of such statutes: I have no doubt but when the
~ supreme court of this state stacks ‘this statute:
and these prov1s1ons up against this Constitu-
tion, you ‘are going to end up with no lobby. dis-
closure law. at least in the reporting section.

: Now, the gentlewoman from Waterville, Mrs.
 Kany, shocked me a moment ago, and 1 may
have misheard her, because she said that these

“provisions of this law, if I understood her cor-,
rectly, were lifted from a previous disclosure

- law in the state.. (She said she did not say that
“and- I.will dlscontxnue the argument at this
point, then). ;

So I think regard]ess of what bill we enact
here today; we are going to have to take a very
- close look; because we are going to be without a
lobbyist disclosure law if we take the majority
report as written. 1 havé: looked at the same
provision in the minority report and that does

not violate that section of the Constitution, and I

~-think we are going to have to have some work to
do on this bill if we accept the maJorxty report
today:. :

The SPEAKER: The Chair recognlzes the :

gentleman from Lewiston, Mr.: Jalbert.

Mr. JALBERT:: Mr,. Speaker, Ladies and
Gentlemen of the House: I have been a member
‘of this body since 1945. From 1933 through 1936,

—and -then the :

or. either, ‘at his:

I worked for a governor, let's say that I' was an
errand hoy between the Governor's Office for
about 2!z years and this body..I speak this
morning, because yesterday, there ‘apparently
is a series being made by a newsman concern-
ing lobbyists and their activities and legislators
and their activities. And so that I might repeat
some of the answers that I gave to the questions
that were posed to me. -

" Iam not going to say that back in 1933 to 1936,

or when I first got here, that we had bad
legnslators but I will tell you this right now,
that in those days, if you didn’t have a lobbylst
with you or if they decided to go against you,
you were dead gone. They knitted themselves‘

together into a ball and they were power.

1 think foday what we are doing, actually, and

‘I have lived half of my life from here, I have got

to know, unless I am a total idiot, somewhere
along the line, what I am talking about and I
‘submit to you that we are actually today pointing the
finger at ourselves, There are times in caucuses, par-
ticularly,. not very much on the floor of the House
becaitse I have broken all records. in the last session
for staying in my seat, but I can't stay in my seat

" when I feel that this body that I love from my heart,

not only be abused but abuse itself. I would like to
have you' people here’ who have been- influenced

because of lobbyists twisting your arms or ca]ohng :

you or- pestering you, I 'would like to have you raise

" your hands, those of you whose minds have been

changed: You can't raise your hand for a very good
reason, in that there has been many times that T have
been driven up a wall because of lengthy debates on
things that were absolutely needless and useless. It
reminded me of me back 25 or 30 years ago, and that
is why three years ago I took all the records of the

: leglslahue and gave them away to a hbrary to hide.

".The fact of the matter is; you' are not in-
. fluenced because as long as I 'have been here, I

have never seen or thought that I would be part

-~ of a body that would be so conscientious, hard

working and honest as this group. here, "and 1
don’t ask for any favors too much around here. I
don’t think that there are five of you who could
raise your hands today to see that at any time

since the last session has started, have I come
up fo you to ask you to vote for or against a bill -

that I'am interested in? If I can’t do it from the
committee room, then I can’t do it here.’.

It amazes it so often how many times we have
argued a 12 to 1 report. That is the reason we

have 17-A, if you can't convince anybody on a:

committee; or one or two people on a commit-
Elee out of 13 what is the use of batthng it out
ere? -

" The strange part of it is thxs 1 thnessed last
night, among ourselves, the biggest lobby job

“since -1 have been, here on a bill that hardly

meant anything, a liquor bill, I didn’t care how 1
voted for the bill. I went to the chairman of the
committee, the good gentleman from Jay, and I
said to hxm lock, we are trying to help a nice
fellow here, he is interested in this bill, would

you. lay. off a little bit. He said, I won't say:

another word. I never saw a lobby job done so
fast for a person within this House, because he
wanted to either pass or kill'a bxll but he
wanted us to go with him and we'went with him,
}tl)leIllleve it or not, not for the bill, we went w1th

because we liked th. at least that is the-

way I voted.

- Believe me, nobody, if you took the whole lob-

by and brought them -in this room, if the
Speaker broke down the rule and said the lob-
byists could come in; if they. all came in
together, they could never begin to do the job in
45 minutes that was done here last night by us.

I get tired sometimes, I run out of steam and I
say I am all done and then somebody says to
me, you are all done when you die, and I guess
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that is right. Don't indict yourselves:; nobody
bugs vou, nobody can con vou into voting, no
lobbyist can do it.

I have gone to one lobbyist, the Honorable
Dana W. Childs, a former Speaker of the House,
who I recommended to my employer to hire,
and the only reason I went to him was because I
know he said he would steer me straight. I have
gone to him, said, Dana, if I vote on this thing,
am I in any way, shape or manner in conflict? I
have gone to the Speaker and have asked to be

excused and he has excused me. There are

times when I have excused myself when I didn’t
have to.

ButI don t want to lie. What record I have got ’

that is any good, I want to keep, because I love
this House. I might argue with some of the

members, but. I love the membership of this -

House and I have a fremendous amount of
respect for their integrity. They are not getting
conned by the people out there. The people out
there are conning the people who are hiring
them. That is the fact of the matter.
Actually, I have been accused of some of the
young members not liking me because I was
friendly . with lobbyists. I asked a lobbyist last
session one time, how about taking me out to

eat. and he told me to get lost, so I took him out

and it makes that even, ..
Do not indict yourselves, and that is exactly
what you are domg This body here, and I can

'speak from experience, this is the best session. -

These members are the best members I have
ever. served. with.. I am. not. saying other
legislatures haven’t been good, but this one here
rates number one. There is no use in my trying

 to lobby anybody, and I amn supposed to be pret-

ty good at it.” You couldn’t con nine tenths of
you people with a_sledge hammer. What. dif-
ference does it make what there is on the books.
I am going with the Wyman Report.:

: The SPEAKER: The Chair recognizes the
gentleman from Pittsfield, Mr. Susi.® .

Mr. SUSI: Mr. Speaker Ladies and
Gentlemen of the House: My personal position

. on this_is that when we get down to the wire; I

am’ going. to support whatever bill: we have
before us, but that is not saying that I don’t have
a choice between the two bxlls 1 certamlv do
have.

" Going into this, the one thmg that I was hop- ’

ing we could retain through the whole process is

-the ability to determine, after the legislation is

adopted, how mnch money is being spent on any
particular issue so if an issue comes before a

. session and we want to know how much beef

there is behind. it; you can find out what the
stakes are in the game, then. you know pretty
much how important. the game is. If that legisla-
tion would make it possible for me to go to the
Secretary: of - State’s - Office. and. determine
whether it is ten, twenty, thirty or forty thou-
sand, how. much is being spent on that issue,
then I would have been happy. But under the
minority report, that wouldn't: be possible,
because under it, each of these. legislative
agents would, on his own, be able to determine
what percentage of his fee is attributable to
research; to drafting, in contrast to the effort
that he makes to affect the legislation.- What

also raised a question in my mind is whether

calls. made’ out - of his office. to’ hometown
business people or whatever couldn’t perhaps
conveniently be classified as research. .

My point is, even after this, you won’t be able
to tell how much money is bemg spent on these
issues, and I feel this is a serious deﬁmmcy in
the minority report.

Statements have been made here this morn-
ing that would lead you to believe that the effect
of the lobby in the legislative process here is
minimal. I don’t concur with that at all. The ac-
cusation has béen made that the employers of
the lobby are conned rather than us, and that
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put it over under the Department of Business
Regulation, where right now your plumbers are and
all this type of thing, electricians, you have to have
union men now to install plumbing and this type of

thing. I realize that I dislike over-regulationbut I feel

that the well drillers have requested this for four dif-
ferent sessions. that I know of and it has been
defeated for just these same arguments that I am
hearing now and I feel that the state organization of
well drillers felt that there should be something.

. In other words the way it stands right now, as
"I understand it, Don Hall and Jim MacLeod
tonight can go out and purchase a well drilling
rig - and. go ' drilling  wells: and - nobody has
anything to say how we drill them, what they
look like or what type of work we do. .

“ 1 would hope that you could support this piece
of legislation on behalf of the industry and the
consumers of the State of Maine.

The SPEAKER:: The Chair recognizes the
gentleman from Rangeley, Mr. Doak.

- Mr. DOAK: Mr. Speaker,: Ladies and
Gentlemen  of: the. House: 1 will be brief. I do
have : some "experience with, driven. wells. and
shallow wells in my profession as a, not a union
. plumber but a plumber in the State of Maine, I
ﬁm not unionized yet and hope I never have to
e, . e g
I think some of the fears' as to dug wells
should be eased; I don’t see any reason for ob-
“jecting to it This is not going to affect the dug
wells because it states on page 2, in section 4,
well means any artificial excavation drilled. No
-one drills a dug well, we dig them. Therefore, I
~think  that would allay: some fears in: that
respect. S L
The one thing that I would Iike to see done in
this bill; however, would help’ some of: the peo-
“ple in the state and that would be on the report
section on page 7, where it says, well comple-
tion reports and it says:‘‘may"’ submit. I would
like to 'see that mandatory, it  has. been
removed. The reason I would like to see it man-
datory, for my own benefit more than anybody
else perhaps, but for other plumbers who do
work and do service work on driven wells and
that is that many times the customer does not:
- have the depth of the well; the input of the well
and if we had some central place that we could
call and find out the depth of the well and such,

then we would be able to serve that customer a

little bit better.

" I am sure there is some reason for the “may"
being in there rather than‘shall’’ and I suspect

that Mrs. Clark will let me know. It certainly .

would be nice to have some central area where-
by the people that do work on these wells could

call up and find out the depth of the well and the-
input of the well so that we could then be a little ’

bit more efficient in our working with them.

" I would speak in favor of this bill, rather than-

the  indefinite postponement because I think

that these people who like to be licensed would

- like to be regulated. -~ = - G
" -The other thing that I have to say is that I
have had a personal experience with a well
driller. in' this state who did a bum job for a

. party in my community and I have blackballed

that man in my area as much as possible ever

since, because he never.did reappear, he never

did try to give the customer any restitution at

all; the court just kept on-carrying it along and-

this guy got off scott free and he got a whole
‘ boodle of money out of my community from a
guy that couldn’t afford it and the fellow finally
had to have another well drilled on account of it.

- I think if we have some regulations whereby

this gentleman could have his license taken

away from him, perhaps he would be a little hit
more careful next time.
The SPEAKER: The Chair recognizes the
gentlewoman from Freeport, Mrs. Clark.
Mrs. CLARK: Mr. Speaker, Ladies and
Gentlemen of the House: In response to the gen-
tle inquiry from the honorable gentleman, Mr.

+ Doak, regarding item 2 on page 7, where it

reads, a registered well drilling contractor
“may’* submit to the board a report on forms
designed by the board etc. The reason the Com-
mittee on Business Legislation used the word
“may™ instead of “‘shall” is that currently: the
well drillers in this state are complying with re-
quests from the Bureau of Geology to submit
well drilling reports about 87 percent and we
felt; as a committee, that it is not necessary
when well over 80 percent of the industry are
already: complying that we mandate. that
aspect.: We are sure that they will comply.
Specifically, since the issues which will com-
pile the report are itemized as you see them on
page seven,

There is a need, ladies and gentlemen of the

house;  for some basic uniform construction .

standards of drilled wells in this state. Drilled
wells do represent an enormous investment on
behalf of Maine citizens and this bill addresses

that issue and concern. :

" The SPEAKER: The Chair recognizes. the

gentleman from Stockton Springs, Mr; Shute,

Mr. SHUTE: Mr.  Speaker,  Ladies' and
Gentlemen. of the House::1 think we, in the
legislature, can enact any laws necessary to
regulate  this' business ‘without ' forming ‘any

:commission board or what have you.::

I know the people in my area are quite dis-

~.turbed at the legislature for forming so many

boards and commissions and then giving those

boards’ and commissions’ the authority. to
‘promulgate rules and regulations, because that
s where the problem comes in. 5 :

We have no-idea what kind: of: rules aﬁd

-regulations this commission is going to come up
with and I think before we enact any legislation .

giving commissions the authority to
promulgate rules and regulations, we should
see those:" : SRR e
We had this bill in the Legal Affairs Commit-
tee either one or two sessions ago and, after

reading this bill, I don't see that there is any

great improvement over the previous bills that
we have had in Legal Affairs on this same well
drilling — forming a board for.well drillers.
I agree with Mr. Dudley's remarks on Section
4885. That section reads, ‘‘no water well shall

- be constructed. enlarged, deepened, except as

provided in this chapter.™ I would presume that

would mean that you must meet all the rules -

and regulations promulgated by this- board,
even if this well is on your own property and you
are doing the work yourself. R A
Then it goes on to say, “‘unless done by a well
driller. licensed by the board.” I don’t think
ple ought to have to hire a licensed well driller
when. they are doing something to their-own
well on their own property. So, for that reason [

will go along with the motion of the gentleman

from Buxton, Mr. Berry. S -
The SPEAKER: The Chair. recognizes the

" gentleman from Livermore Falls, Mr. Lynch.

~Mr.. LYNCH: Mr, - Speaker, Ladies' and

.Gentlemen of the House: We have, over many

years taken steps to enact legislation to protect
people” from making ‘unwise: moves." I think

there are two areas that we have enacted some -
legislation and we ought to enact more, One'is .-

in the septic sewer system and the other is in

water well drilling to protect the people from
making expenditures of large sums of money,

money that many people, especially in the rural

ﬁ}”ﬁas ‘cannot expend unwisely. I support the
ill,
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The SPEAKER: The Chair recognizes the
gentleman from Dexter, Mr. Peakes.

Mr.- PEAKES: Mr. Speaker, Ladies and
Gentlemen of the House: This is an area that
we worked very, very hard on. We had good par-
ticipation from the well drillers and we learned
a great deal about the industry. I, as an at-
torney, have been aware in my community and
other - communities of much litigation in this
area. ~
1 think that these well drillers have an honest
desire to improve their industry, to make it
more accountable to the people, and I hope you
will go along and defeat the motion to in-
definitely postpone. ‘ .

The SPEAKER: The Chair recognizes the
gentleman from Scarborough, Mr. Higgins.

Mr.” HIGGINS: Mr,: Speaker, Ladies and
Gentlemen of the House: In reference to dug
wells, as opposed to drilled wells, this was a
question: that we had in committee and one
which we addressed and felt that it would be
pretty tough: to regulate dug wells. This is
where we get into the area that Mr. Shute is
talking about and Mr. Dudley is talking about,
of 'a: person: who wants: to. do the work
themselves,. hire: an. independerit contractor
maybe or just a guy that owns a tractor to come
in and dig a well for him and ke buys the tiles
himself and puts them in the ground. That is no
way, I don’t believe, without over-regulating
that: you could: possibly register. or regulate
what these people would be doing. That is an in-
fringement upon them. So, what we are saying
is, if'a person is going to drill a well on_his
property, that person must be qualified. Now,
there is nothing here that nrevents him from
digging. a- well himself, buying the file and put.
ting it in. But, there is no.way that that in-
dividual in his own house is going to drill a well
without hiring a contractor unless he happens to
be a contractor: himself, he doesn’t have the

- equipment to drill a well, you have got to havea

machine - that" costs” in - the: neighborhood of
$200,000, - : ; T ~ ‘

-~ As far as the board goes, if you are gbing to
set up regulations or licensing, who would you

+ rather have:do the promulgations of rules, a

commissioner, of one or a board made up; as I

- said before, of two drillers, a consumer, and-

two people, one I think from the Transportation
Department and one from Health and Welfare,
I'am not sure, because we cut two out of the
seven.” At" any rate, there.are two members
from the drilling profession on the board and

- one consumer and I think this is fairer than hav-

ing it tucked in to the Department of Geology or

. Health- and.. Welfare “or:= wherever else: the

bureaucrats want it. I think this board is going
to give them a fair hearing and is not going to
institute any rules that are going to be unfair to
the people that they are representing.

So, I would hope that you would not indefinite-
ly postpone  this bill today. When the vote is
taken, I request the yeas and nays.

The SPEAKER: The gentleman from Scar-
borough, Mr. Higgins, requests a roll call,

~The Chair . recognizes - the gentleman_ from
‘Brewer, Mr. Cox. i R

Mr. COX: Mr. Speaker, Ladies and
Gentlemen of the House: T hesitate to rise for
this purpose but I did detect an inaccuracy in
one of the statements of the gentleman from

- Scarborough and this was that a person could
.not drill a well on their own property without a

piece of equipment that would cost probably
$200,000. I have seen at least one of these pieces
.of equipment that a person can buy for his own
use that looks to me as if it w probably
only cost a few hundred dollars. I have seen
them advertised in the past, now, I can't
guarantee that these pieces are available at the
moment but I have seen them. :



630

+The SPEAKER:- The Chair recognizes the
_gentleman from Skowhegan, Mr. Dam.

Mr, DAM: Mr. Speaker and Members of the

- House:: Since the debate has started and they
have gone back and forth over this on private
wells this is where; I think, I'have a ¢oncern for
the people especxally that live in my area.

-On Page 3; the good gentleman from Scar-
borough, Mr. Higgins, read only part of Section
2. In Section 2 it says,-*'nothing in this chapter
shall prevent ‘a person from constructing or
enlarging or deepening or. otherwise altering a
well on propertv on which such person owns or..
leases.” Then comes the little sleeper. ‘Such
persons shall not be exempt from the rules and

_regulations.” They can do the digging but they
are going to do it, even on their own property,
according to the rules and regulations even if
thev are going to use the water themselves:

: The other thing that bothers me is the word

‘drlll" and Mr. Doak had a few words to say on

- that, saying it is qulte well spelled out what is
drilled and what is dug. Well, in my area, and I
am'sure in other areas of this state, that many

water systems use points. For you people that
don’t know what a point is; it is a 42 to 48 inch '

“pipe with a mesh or screen on-a point-and-it-
ranges from anywhere from an inch and a:
quarter up to four inches which you can buy for:
standard your own work. Most people in homes
use inch and a half, in commercial establish-
ments, if they are not drawing much over 1000
‘gallons ‘an hour, they will run’two: two-inch
points, three feet apart.: In order. to put these:
points down and ‘get water the simplest method
is to take the old fashioned post hole digger that
the farmer used to put his posts in on his land
and go down until you come to the fine sand or
fine water saturated sand that would be down
maybe six, eight or. ten feet, sometimes twelve
and thirteen feet, below the top of the surface of:
the earth. Then you hook your pipe together, put

 that pipe in the hole, get someone to hold a wood
block, which is the old fashioned method, and.
the other man swings a sledge hammer and
drives the point down. If you are alone, you can.
butt a rig or make a little rig with an oversized
pipe loaded with lead and you can work it down
yourself by dropping the lead werght on top of
the pipe. -

This brings.to my mmda question_ is not bor-

: 1ng with a post hole digger actually drilling? Is
this digging or is this boring or is it drilling? It
is not spelled out in this bill. I can see this bill is
just like some of the bills we have passed: in
previous session, we go home, we think we pas-
sed something good to help the people, finally it
comes back to haunt us; that we really passed ',
something that: wrll hurt the ma]orlty of the
people.

I would say today, why. should not the well
drxllers support this bill? Anytime you regulate
any. industry, and. I think we have seen this

more on the federal level with the gas and oil in-:

dustry. than we have from any other industry,
the prices go up. Who pays those prices? You
do, the individual, the homeowners:.

When you regulate well drilling, it is almost:
like saying that the legislature is unionizing that
industry. They -are making that industry a
super-professional organization so they can get

- together and more effectively do their price fix-
ing. When we get into price fixing, there agam,
who pays the bill? The homeowner.

Tt is true, there may be some need for regula--

tions,” but - I- have not- heard of too: many.
problems in my area, in fact, I have heard of
none, and.-1 serve as a. plumbing inspector; I
serve also as a building inspector for my town. I,
also: serve some. parts:of. the unorgamzed
territory of this state and I have heard of no
problems. : They: can: be  regulated . without
creating another. board,  setting: up- another..
bunch of offices, puttmg more people ‘on the
state payroll and putting a greater burden on

the people who are paying the bills, and that is
the private homeowner. I hope today that you
people would s Fport the motion for indefinite
postponement of this bill.

The SPEAKER: The Chair recognizes the
gentleman from Gardiner, Mr. Bowie.

Mr. BOWIE: Mr. Speaker, 1 wish to be ex-
cused from voting pursuant to House Rule 19,

The SPEAKER: The gentleman from Gar-
diner, Mr. Bowie, is excused pursuant to House
Rule 19.

The Chair recogmzes the gentleman from
Dexter, Mr, Peakes,

Mr. :PEAKES: Mr. . Speaker, Ladies and
Gentlemen of the House: I think sometimes
that:- we would still have the square wheel. I

- heard this same speech by Mr. Dam on various.

other matters and I am not surprised.

I'think in the hearing that we went back and
forth on these various things, and I think this is
an honest effort on behalf of the well drillers to
clean up their industry and to have accoun-

- tability.

On . this .-committee,- as Mr. nggms men-
tioned, there will be five members, including
the Director. of Health Engmeermg, Depart-
ment of Human Services or its designee: There
will be the Director of the Bureau of Geology,

Department of Conservation, orits designee..
There will be two well drillers and there will be a,

consumer: member, and I would think that this

type of-board, the makeup, would prevent any.

unnecessary regulatlons and any unfair prac-

. tices.in this agency.:

1 sincerely hope that we will move forward
and defeat the motion to indefinitely postpone.

The  SPEAKER:. The Chair. recognizes the
gentleman from Buxton, Mr. Berry.

Mr.: BERRY: " Mr.. Speaker, Ladies. and

“Gentlemen of the House: I will be as brief as I

possibly can: 1 .think one of the questions you
have got to ask yourselves, if you are indeed

trying to make a decision on which way.togoon:
this bill, is; do we currently have great abuse in:

the well drxllmg field?. That is the question I
asked Mr. Hoxie. I. work side by side with well
drillers almost every day. of the week when I
am not here. I don't see this abuse. Mr. Hoxie
said; no, the abuse is not there: The abuse is

with the dug well, which this bill doesn’t even

address. -~

Dow, Drigotas,
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‘may’, this next year it will say 'shall,” which
probably it will. I am not concerned with that.
He said, I don’t see how the Bureau of Geology
can relv on this information anyway, even if we
do supply it. He said, in most cases it will be in-
accurate, We certamly are not going to put in-
formation on a piece of paper if we go out and
drill a well, that probably the casing doesn’t end
up in ledge He said, do you think that any well
driller is going to put that on paper and send it

* to the Department of Geology? I said, no, I

didn’t think they would. He said, no, we are not.

The information that is bemg asked for on
page 7 is absolutely worthless, and 1 submit to~
you that if the Bureau of Geologv can use any of
that information at all, it is going to be totally
inaccurate.

The SPEAKER: A roll call has been re-
quested. For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the members present and voting. All those
desiring a roll call vote will vote yes: those op-
posed will vote. no.

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was
ordered: .

The SPEAKER - The pendmg quesuon is.on the
motion of Mr. Berry of Buxton, “that L. D, 2319,
and all accompanying papers be indefinitely -
postponed. All in favor, of that motion will vote

~ yes; those opposed will vote no.

ROLL CALL -
YEA Albert, Bennett, Berry, G. W Berrv,,

Bustm Call,

P. P.:" Berube. Birt, Burns,

:Carpenter; Carroll, Carter, Chonko, Churchill,

Cote, Cox, Curran, R.; Curtis, Dam, Davies,
Dudley, - Durgin,  Farley,
Faucher, Fenlason, Finemore, Flanagan, Gar-
soe; Goodwin, H.; Goodwin; K.; Gould, Gray,
Greenlaw, Hall; Henderson, Hennessey, Hewes,
Hobbins, Hutchings, : Ingegneri,-: Jacques,

Jensen, Joyce, Kany, Kauffman, Kelleher, Ken-

nedy, Laffm Laverty, LeBlanc Leonard
Lewin, leotte Lovell, - Lunt, MacEachern
Mackel Mahany Martln, R.;;Maxwell,
McBreairty, McMahon, Mills, Mitchell, Morin,
Nadeau, Pearson,- Pelosi, Peterson,: P.;
Peterson, T.; Post,; Powell, Qumn Raymond

‘Rollins, Saunders Shute leverman Spencer,

Sprow!:" Strout:: Stubbs “Talbot, : Tarr, - Tozier.

My good friend Mr MacLeod mentroned that,

anybody. — in fact, I think he mentioned Mr.
Hall could go out and buy a well drilling rig and
go.into business with no knowledge at all of the
business. True,. Mr. Hall can, if he:has got
money. enough and is willing to dump enough
money into a well drilling rig. Mr, Higgins says
$200,000; I think he is a little high, I think maybe
for.$125,000 you could buy: a well drilling rig.

But I submit to you; anybody that is not sincere

in going into the well drilling business would not

- go out and spend $125,000 just to fly in and out of

. places all over the State of Maine. .-

1 also asked the well drillers, do you know of
any areas of abuse in drilled well construction?
All six of the drillers that I called said, very,
very. few.. One man said he knew of. two in-
stances where he called them a fly-by-night that
moved through the state — two instancesr The
other five didn’t know of any.

I don’t. see -any: need of regulatmg any;

business in this manner. I know that the Bureau
of Geology is interested in this bill. They see it
as a means of getting information free, I discus-
sed this with a well driller; one of the largest in
southern: Maine, by. the . way, and when the
Speaker gets the bill for the phone call; I expect
I will - be - discussing - something : with him,
because this went on for probably half an hour.
He said, we are not going to supply that infor-
mation, "whether it says ‘'may’ or ‘shall’. We are

not going to go home at night and fill out endless -

forms. We already have enough paper work to
do. He was afraid that if it says ‘shall’ or says

Truman, Tyndale, Usher Wagner, Walker

- Webber, Wilfong, Winship.

.NAY..— Ault; Bachrach, Bagley, Blodgett
Boudreau, Bvers Clark, Conners, Connolly,
Cooney, Curran, P.;. DeVane, Doak, Dyer,
Farnham, Fraser, Higgins, Hinds, Hughes, Im-
monen, Jackson, Kelley, LaPointe, Littlefield,
Lynch, ‘MacLeod, Martin, A.;: Miskavage,
Morton, Mulkern;" Najarian,” Norris,’ Peakes,
Perkins, S,; Perkins, T.; Pierce, Rolde, Snow,
Snowe, Susi, Theriault, Tierney, Torrey,

! Twrtchell

ABSENT*—: Carey, Gauthijer,’ Hunter'
Jalbert, Lewis,: McKernan, Palmer Rideout,
Smith, Teague : : L -

EXCUSED — Bowie.

Yes. 95; No, 44; Absent, 10; Excused 1

The SPEAKER!: Nmetz-ﬁve havmg_voted in

the affirmative - and ™ forty-four in- the negative,

. with ten being absent and one excused the mo-

tion does prevail.

Sent up for concurrence.

Bill-*‘An Act Provrdmg for the Collectxon of
Motor Vehicle Use Taxes” (H P 2232) (L. D.
2320) !

Bill ““An Act Relatlng to the Priority of At—
torneys' Liens in Regard to Allegedly Stolen"
Property” (H. P: 2234) (L. D. 2321)

Were reported by the Committee on Bills in
the Second Reading, read the second time, pas-
sed to be engrossed and sent {o the Senate.

On request of Mr. Rolde of York, by un-
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animous consent, unless previous notice was
given to the Clerk of the House by some
member of his or her intention to move recon-
sideration, the Clerk was authorized loday to
send to the Senale, thirty minutes after the
House recessed for lunch and also thirty
minutes after the House adjourned for the day,
all matters passed to be engrossed in con-
currence and all matters that required Senate
concurrence; and that after such matters had
been so sent to the Senate by the Clerk, no mo-
tion to reconsider would be allowed.

Mr. Fraser of Mexico was granted unanimous

- consent fo address the House. '

~Mr.: FRASER: Mr,  Speaker,” Ladies and

Gentlemen of the House: It was discovered in

the -other ‘bodv. a’ while ‘ago: that one of the -

. :names of the boys was left off that list and I had
- it corrected in there and I would like to have it
corrected  in" here.: This boy’s name is Mike
Arsenault, and I would like to also have it put on
the Order before it is mailed to him.
The. SPEAKER: The Chair will inform the
gentleman that we can reprint the Order, -

i (Off Record Remarks) -
On motion of Mr. Rolde of York,
Recessed until two-thirty in the afternoon.
- After Recess
23 PM,

_ The House was called to order by the -

Speaker.

Bill “An Act to Enable Counties to Hire

County Administrators"y (H. P. 2092) (L.’D.’

2251) :
Was reported. by. the. Committee on Bills in
~ the Second Reading and read the second time.
. The: SPEAKER: The Chair recognizes the
gentleman from Winslow Mr. Carter. = .
Mr. CARTER: Mr. Speaker. I offer- House
Amendment ‘A"’ and move its adoption: :
House Amendment *'A’' (H-1051) was read by
the Clerk. Gl i
. The SPEAKER:: The Chair recognizes the
gentleman from Winslow, Mr. Carter. :
Mr.. CARTER:  Mr.: Speaker,  Ladies - and
Gentlemen of the House: It was evident to me
in the last session, and I am sure to many of
you, that the counties in the State of Maine were
- experiencing all- types of - problems, mainly -in
- the financial area and in the administrative
area and it was apparent that we either abolish
the county government or strengthen its posi-
tion.. We seem’to have taken'the route for

reform and I offer this. amendment in that’

spirit.

pThis amendment is permissive and it would
allow the county commissioners that are really
sincere and want reform to hire administrative
assistants. This amendment would provide for
streamlining of county government, provide the
reform that we are all looking for and it would
certainly improve the efficiency of the coun-
ties. : e e B
1t was done, as I said before, in a true spirit of
reform and . if the county commissioners are
really sincere and they really want reform, this
is'oné way they can do it and, at the same time,
without increasing the burden on the taxpayer
by they themselves taking a cut in salary. Since
they are going to be relieved of their duties,

most of them, the salaries that they are now

receiving: will” be: excessive.: The salary
proposed is in line with many commissions and
boards and councilmen that are serving under
manager-council form. of government across
the state, I would hope that you would go along
with this amendment and support it. =

The SPEAKER: The Chair recognizes the
gentleman from Falmouth, Mr. Snow.

‘Mr.: SNOW:- Mr. Speaker, Ladies and

Gentlemen of the House: I rise in opposition to
this amendment. The gentleman from Winslow,
Mr. Carter, and I see eye to eye about the need
for reform in county government, I am sorry
that we do not agree on this amendment.

This bill is one of three, which is the product
of a special county government reform study
committee of which I am a member. One of the
other bills, which calls for annual county
budgets, the House acted favorably on yester-
day. The third bill has yet to come before us.

In the instance of this bill, Mr. Carter’s
amendment: would reduce the honorarium of
the commissioners, should they hire a county
administrator. The logic of this is very easy to
understand. If they have an administrator, their
duties” will be' less than they were before.
However, the bill also contains a provision that
if the commissioners choose to hire an ad-
ministrator and it is optional, then the ad-
ministrator will also perform the duties of
county clerk. - . g

Now, the salaries of county clerks throughout
the state range, I understand, from $4,000 or

$5,000 to. close to $12,000, Obviously, this is a

cost - which would ‘no longer be borne by the
county, I also feel that Mr, Carter’s amendment
will tend to deter the employment of county ad-
ministrators,” because I-don’t imagine that
many commissioners will cut their own pay to
hire one, Yet, the need in some counties is quite
obvious and perhaps quite pressing. :

In the county from which I come, which is

Cumberland County, the budget is $2 million or.

more in the course of the year. To illustrate
perhaps some the need for some of this,; I would
just’cite one. item, which goes back a little

while, you miay have read about it in the paper..

In this instance, the jail administrator or cook
purchased strip sirloin steak at about $3 a pound
to feed the inmates in jail, It seems to me that if
the county had business managment, this type
of thing would be less likely to occur;

I hope you will not adopt the gentleman from

Winslow,” Mr, Carter’s amendment and, Mr.
Speaker, I'would ask for a vote,” '

The SPEAKER:' The Chair recognizes the
gentleman from Orland, Mr. Churchill,

Mr. CHURCHILL: Mr, Speaker, Ladies and
Gentlemen of the House: I certainly hope that
everyone will - support - Representative ~ Carter’s
amendment because it only stands to reason
that if the county commissioners are only re-
quired to. meet once a month and they are

receiving anywhere from — I haven't seen this

last salary scale, but from $1200 to a few thou-
sand dollars, $4,000 to $5,000 for county commis-

sioners, especially the chairman, it is no more '
than natural for them, if they can hire a county.

administrator for $16,000 a year or even $12,000 -
a year, to get out of doing their own duties, they -

wouldn’t have to meet. Right now, the county
commissioners sometimes meet once a week or
twice a month, instead of once a month and if

they can have an administrator, this wouldn’t

be required of them. It is no more than fair, if
county government is in favor of strengthening
county: government = without putting. another
layer: in there,” then they should at least
sacrifice part of their pay if they are not going
to be required to be there at all the meetings. 1

- think if we want to be sincere about streamlin-

ing county government. then county govern-
ment should accept the decrease in the county
commissioners salaries. N

The SPEAKER: The Chair recognizes: the

.gentleman from Scarborough, Mr. Higgins.

Mr. HIGGINS: Mr. Speaker, I have a ques-
tion along the same lines — I think the amend-
ment is a good one but I think Mr. Snow has
posed a question and probably answered it
himself — if you say to these commissioners
that if you hire an administrator, then you are
going to cut your salary. My question, I guess,
maybe gets down to the crux of the bill. Can a
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legislative delegation order, under this bull, the
county commissioners to hire an ad-
ministrator? If they appropriate money to hire
an administrator, do the county commissioners™
have to do so?

The SPEAKER: The Chair recognizes the
gentleman from Skowhegan, Mr. Dam.

Mr. DAM: Mr. Speaker, the answer is no.

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Najarian.

Mrs. NAJARIAN: Mr, Speaker, Ladies and
Gentlemen of the House: I rise to support the
amendment offered by Mr. Carter. I know that
in Cumberland County we have three commis-
sioners, I think they are paid around $5,000 or
$6,000 and they meet once a week. This bill
provides that. if they hire a county ad-
ministrator, that the county commissioners will
be paid $25 per diem for every day that they at-
tend a meeting." - i

Last regular session, I sponsored a, bill to
provide that the clerk of courts would be an ap-
pointed official rather than an elected official
and in that bill was the provision that the coun-
ties could use the court clerk as county clerk.
Mr. Snow brought out the fact that the county
administrator could do the work that the county
clerk is now doing and thereby save money, but
they don't even need a county clerk now. In the
first place, they can use the court clerk as their
county clerk. : f e

I think it is a very good bill. I think the com-
missioners are overpaid now for the kind of
work . they do and I hope you will support Mr,
Carter’s amendment; " : A,

The, SPEAKER: The Chair recognizes the
gentlewoman from Brunswick, Mrs. Martin.

Mrs.. MARTIN: Mr. Speaker, Ladies. and
Gentlemen of the House: This is my commif-’

" tee: T am not the boss of it but this is my com-

mittee, and I support Mr. Carter’s amendment.

I can tell you one thing, in answering Mr, Snow,

if the commissioner gets $5,000 a year and had
been on the job, the people in the jails wouldn’t
have been eating §3 steaks. : : :
=The: SPEAKER: The Chair recognizes the
gentleman from Skowhegan, Mr. Dam." =

Mr. DAM: Mr.: Speaker, Ladies and
Gentlemen of the House: I have no hangup on
this bill at all.. This bill, as Mr. Snow told you,
was the result of the Joint Select Committee
Study on County Government, but I do take ex-
ception when certain people get up and tell how
they sponsored a bill and what their bill did
when it does not do that. S

We_ had three bills before us in' the. regular
session that dealt with the judicial process in
the State of Maine. I understand there is still a
conflict in some of the bills as far as the date
but that has nothing to do with the county
government part.

" If one of these Bills was the bill that the good

lady from Portland, Mrs. Najarian, sponsored,
this is all well and good, but the bill that got pas-
sed does not say that the clerk of courts can
serve . the. commissioners.: This: very  body
created a new position on the county level and
created the position of county clerk. When they
took the county clerk, the clerk of courts, off
the ballot and put them as appointed positions
to be appointed by the court system. Under the
old system, before this legislature made a
change, when the clerk of courts was elected by
the people, that clerk of courts not only served
in the judicial process but it also served as the
county commissioner’'s clerk for the county
commissioner’s | court, but " this - very body
created a new position. The clerk of courts can-
not serve as the county commissioner’s clerk.
We have already taken care of that last year.

What this bill would do — we already have the
clerk, we authorized the counties to hire them,
it has been in the budget for the various coun-
ties — all this would do would say that if the
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commissioners choose to. have an ad-
ministrator, they shall not hire the clerk. -

. Whether this bill passes or nof is no great
hurrah or hullabaloo because they can use that
clerk, they can designate a title for it, so what?
The only. thing is, there:are no restrictions,
there is no qualifications, there is nothing writ-
ten into it, So if this is the way you want your
government . to run, vote for the amendment.
The county commissioners are not up tight on

it, the county government is not up tight on it _
because’ they. will survive and they will keep~’

their clerk, except their clerk won’t have a title.
of ‘administrator, that is all it amounts to, . .
The SPEAKER:: The pending question before
the House is on the adoption of House Amend-
‘ment.*‘A’’, Those in favor. will vote yes; those
opposed. will vote no.. ‘ o e
%' A'vote of the House was taken, = = =
Mr. Dam of Skowhegan requested a roll call.
- .The SPEAKER: For the Chair to order a roll
call it: must have the expressed desire of one
fifth of the members present and voting, Those
in favor will vote yes; those opposed will vote
no.. S :
A vote of the House was taken, and more than
one fifth of the members present and voting
having expressed a desire for a roll call, a roll
call was ordered, . . . S
The SPEAKER; The pending question before
the House is on the adoption of House Amend-
“‘ment ‘A" to L..D, 2251. Those in favor will vote
yes: those opposed. will vote no. . 5 :
L ROLL CALL = :
YEA — Albert, Bagley, Bennett, Berry, P..
P.: Berube, Birt, Blodgett, Boudreau, Bowie,
Burns, Call, Carter, Chonko, Churchill, Clark,
- Connolly, Cooney, Curran, P.; Davies, DeVane,
Doak, Drigotas, Dudley, Durgin, Dyer, Farley,
Farnham; Fenlason, Finemore, Flanagan, Gar-
soe, Goodwin, H.: Goodwin, K.: Gould, Gray,
Hall, Hennessey, Hewes, Higgins, Hobbins,
Hunter, Hutchings, Jackson, Jacques, Joyce,
Kany; Kauffman, Laffin, LaPointe, Laverty,
Leonard;  Lewin, - Lewis, Littlefield,  Lovell,
Lunt, Lynch,  MacEachern, Mackel,' MacLeod,
Mahany, Martin, A.: Maxwell, McBreairty,
McKernan, McMahon, Mills, - Miskavage,

Mitchell; Morin, Morton, Mulkern, Nadeau, Na-

jarian, Norris, Peakes. Pelosi, Perkins, S.;

Perkins, T.; Peterson. P.: Post, Powell, Quinn,
-~ -Raymond:-Saunders; Shute;-Silverman;-Smith;-=--
Snowe, Sprowl. Strout, Susi,. Tarr, Teague, .

Tierney, Torrey, Tozier, Tyndale, Usher,
Wagner, Walker, Wilfong, Winship. G

NAY  — Ault, Bachrach, Berry, G. W.;
Bustin, Byers, Carpenter, Carroll, Conners,
Cote, Cox; Curran, R.: Curtis, Dam,: Dow,
Faucher, Fraser, Greenlaw, Henderson, Hinds,

Hughes, Immonen, Ingegneri, Jalbert, Jensen,

- Kelleher, Kelley, Kennedy, Lizotte, Martin, R.;
Pearson, Peterson, T.; Rollins, Snow, Spencer,
Talbot. Theriault, Truman, Twitchell, Webber.

ABSENT — Carey, Gauthier, LeBlanc,
Palmer, Pierce, Rideout; Rolde, Stubbs.: =

Yes: 103:.No. 39: Absent. 8. :

The SPEAKER; One hundred three having
voted in the affirmative and thirty-nine in the
negative, with eight being absent. the motion :

~did'prevail: . Smai : S

Thereupon, the Bill was passed to be engros-
sed as amended by House Amendment *A"" and
sent up for concurrence, e i

. Bill"*An'Act to Provide Funds to the Depart-
ment of  Inland Fisheries and Wildlife"’ (S. P..
718) (L. D..2254) =

- Was reported. by the Committee. on Bills in
the Second Reading, read. the second time and
passed to-be engrossed in concurrence..

Bill - **An Act to Permit Local Plumbing
Inspectors to Approve Repairs to Existing Sep-
tic:Systems™ (H: P, 2208) (L. D. 2306) = =

Was reported by the Committee on: Bills in
the Second Reading and read the second time.

The SPEAKER: The Chair recognizes the

. gentleman from Bangor, Mr. Henderson.

Mr. HENDERSON: Mr. Speaker, Ladies and
Gentlemen of the House! 1 understood there was
to be an amendment prepared and I hope that
someone might be able to comment on that pos-
sibility. : .

Mr, Wilfong of Stow offered House Amend-
ment A" and move its adoption.

House Amendment ‘A’’ (H-1076) was read by
the Clerk. ;

The SPEAKER: The Chair recognizes the
gentlewoman from Old Orchard Beach, Mrs.
Morin. o o
~ Mrs. MORIN: Mr. Speaker, I would like to
ask what that amendment does? .- bR

The SPEAKER: The gentlewoman from Old
Orchard Beach, Mrs, Morin, has posed a ques-
tion through the Chair to anyone who may care
to answer, . ' | i

The Chair recognizes the gentleman. from
Stow, Mr. Wilfong, :

Mr.. WILFONG: Mr. Speaker, Ladies and
Gentlemen of .the House: This_is a bill. that
basically  allows  the certified Maine plumbing
inspectors the opportunity to grant a variance

‘of sorts to_ members of the public. who are. re-.

questing that their present existing sewerage

.- systems — let's assume, for example, that you

have a sewerage system that is malfunctioning
and ‘you need to have it repaired.” As the Jaw'is

presently ‘written, you. have. to_have. a_ soils .

analysis and you have to go through a lot of

- rigamarole that I don’t think you should have to:

go_ through and what this would do, it would
allow. the local plumbing inspectors, who. are

certified by the.state, to waive the soils analysis .

test and save you: $50. They. are perfectly

“capable people fo do this, and if it is going to be
near a well or near a boundary, you still are go-.

ing to have to go to DEP, but as long as it is not
going to interfere with anyone's property or any
one’s well, then that plumbing inspector is go-
ing to be able to issue that permit to repair your

existing system and it is going to save you $50,

and a lot of hassle, : [ .
. The SPEAKER: The Chair. recognizes_the
gentleman from Gardiner, Mr. Bowie.

Mr. BOWIE: Mr. Speaker, Ladies and -

Gentlemen of the House:: This. bill and. the
amendment, as near as I can determine, would
code ‘in_ this area of our private sewerage
systems, i

My good. friend Mr. Wilfong ifrom Stow did-

bring up the matter of a malfunctioning system.
Under. the present law, you still can replace

your own pipe, your own tank, but the drainage
field or leaching field is what made it malfunc-. -

tion? I'don't think that a local plumbing inspec-:
tor can determine what made it malfunction. In
the old days, we use to have a percolation test
but it was found that this wasn't an effective
way to determine how many feet of drainage

field for so many people in a house, and I think .

the "present ‘method of “a soils- analysis ' is
probably one of the best methods of determin-

ing how many feet of leaching bed we need for a

given area in the State of Maine. This is one of
the best methods that I have seen, and I 'am not
in the business but I have a lot of people that I
know who are in the business, . = o

1 think that giving a local plumbing inspector
this much authority. is going to take us right
back to the old days, and I am talking about the
old. days. when a plumbing -inspector. did not

know, had no way of knowing with the old per- .

colation method just how many feet you really
had to have. : : e
I think that a lot of the problems we have with

malfunctioning fields today is due to the old .

method. If you go out and you check the new

systems that have been put in with the soils in- .

vestigations, proper amount of drainage beds,
whether they be underg;ound or they be the new

. tion of the amendment.
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mound system, I just think we have come a long
ways and I don't think that when you are deal-
ing with a person's sewerage system that $50 or
$60 or $80 to have it properly installed rally is;
going to make that much difference.

The SPEAKER: The Chair recognizes the
gentleman from Windham, Mr. Peterson.

Mr. PETERSON: Mr. Speaker, Ladies and
Gentlemen of the House: 1 would like to read
you the first sentence of the amendment.
Remember, this is. discretionary with  the
licensed plumbing inspector who is certified by
the state. “When the plumbing inspector finds
upon site inspection that compliance with ex-
isting regulations or ordinances requiring soil
analysis would result in unnecessary and undue
hardship by reason of site conditions, lot size or
impracticability, a waiver. from the regulations
or ordinances may be granted when the waiver-
will not result in a violation of other regulations
or é)rdinances adopted pursuant to the plumbing
code,” SR :

I was one of the members. of  the 106th
Legislature that voted to adopt the plumbing
code, which does go to the soils analysis and is
much better than percolation tests. This still
applies to new.housing,. that you are. going to
Tave to have a soils analysis, but there are a lot of
people who have lived in homes for a number of
vears whose septic systems haven't kicked up for 10
or 15 vears, and the only thing that is wrong with
that svstem is that it is plugged up. The leach field is
filled with solids, That fill can be replaced without
endangering the well distance or the lot distance,
and this says that the plumbing inspector will only
do it if this will not violate any other provision of the
code.  What' we are trying to. do is protect
homeowners who have existing systems which have
been functioning properly, for a number of years,
allowing them not to have to pay for this sife in-
vestigation which ranges from $50 to as much as
$175 or 8200 - : BRI P

What happens, people say, let’s have the soils
analysis so we won't get pollution, but we are

"getting pollution now because people will not go
* through the added expense of getting the soils

analysis and so they allow their systems to con-
tinue to malfunction.: This is running into the
lakes and ponds. I think this is going to help.
local plumbing inspectors find people who have

! 1d . malfunctioning systems, and this is only.dis-
completely-do~away ~with-our=present~ plumbing —Gretiona CLOMINE SYStent Eomeg i L

‘Crefionary - with the, plumbing” inspector. It he:
decides that it is going to violate some provision
of the plumbing code, he refers it to Augusta.
This. is only when, in-his common sense, and
believe me, they are making discretionary calls
all the time, they are the ones who have the dis-
cretion . to determine - whether: or’ not: your
system is in_compliance. with the plumbing
code. . o : .

We have narrowly defined a set of circum-
stances in which a licensed plumbing inspector
may grant the waiver for the soils or site in-
vestigation;: This is not an attempt to cause:
more pollution; You know where I stand in
terms of the environment.: This is not an at-
tempt to undermine the plumbing code but it is -
an attermnpt, I think, to strengthen it.

1 would appreciate your support in the adop-

““The SPEAKER: The Chair recognizes_the
gentleman glom NSIkowgegariE Mr. Ill)aéx'l. e
Mr. DAM: Mr. Speaker, Ladies: and.
Genflemen of the House: Maybe 1 shouldn't
get involved in this one, because I suppose
someone could holler conflict because I serve
as a plumbing inspector- for the town of
Skowhegan, as I have said before, and parts of
the unorganized territories in. the State of
Maine. But in this amendment, when you get
down to the words, ‘“which would result in un-
necessary and undue hardship by reason of site
conditions, 1ot size or impracticability, a -
waiver from the regulations may be issued by
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the local plumbing inspector,” it doesn't say
anything in there aboul doing away with the soil
imalysis, but evidently this is the inlent of the
genfloman - from - Windham, -Mr.  Peferson.
1 wonld ke fo get info the record that under the
present law, already the Department of Human
Services has instituted a procedure or a process
where they have selected different areas of the
state, and the local plumbing inspector may

grant that waiver which is being asked for in .

this part of the amendment, If it works out well,

and it is only a test now, it will be expanded to .

cover the whole state and all plumbing inspec-
tors in the state, T

There is a provision in the waiver system that
is set up now, where the municipal officers are
involved, and of course the homeowner is in-
volved, and abutting landowners, if there would

5 e any chance of contamination of their wells or

water course flowing across’ their property.

~Also;it is very clear that you must informy the -

homeowner that it is a waiver, he will sign it, he
understands fully what is happening and what is_
going on, and he assumes the responsibility, the
responsibility to an extent. While this amendment:
here says the plumbing inspector shall be immune:
from any liability, I would call your attention to that:
it is not only the plumbing inspector but it is your
municipality, Court cases in the State of Maine, re-
cent court cases, involving the Town of Richmond
and the Town of Chelsea, the court has ruled that
when the plumbing inspector did not do his job, the

municipality would go in"and redo the systems at :

municipal’ expense, Municipal expense is only one’

. thing, taxpayers’ money. ; -
= In one instance, there were 23 malfunctioning

septic systems: that ‘are on record: in’ court

cases. It has been in the KJ and it is on record in

H&W. This amendment, while I understand

what the gentleman is trying to get at, does not ;:

do what he thinks it is going to do. It will cause

problems. for the municipal  officers. 'As- Mr. .-
‘Bowie “said, you might as: well wipe out_the -
“plumbing  code, and’ as. you go back to: the

plumbing code-as enacted by this legislature,
you will see where it says that on any existing
construction, if the lot size is too small or put-
ting in an approved system would cause an un-
due financial hardship on the owner or the soil
is not exactly right — now this can be in clay, so

we rule that ouf entirely:— but if there is any -

chance that a system will function and function
at all. the department will issue a waiver. And
when the department issues a waiver, it is a lot

. better than when the local plumbin% inspector
i

goes in and commits your municipality to pay-,
_ing for any malfunction that might occur after

he gives that waiver. o
If you people want to do anything with this bill at

2 all, T would suggest there be some. work done on the

amendment so that the homeowner would be well in-
formed as to what type of system he is getting; the
fact: that he might be. spending. eleven or. fwelve
hundred. dollars and two months later. turn around
and ' be spending it again, and I am sure that the

lending institutions of this state would tighten up quite.

considerably on lending money if a person, such as

myself, was going to go out and make a site analysis. -
There is a lot of difference between inspecting the .
~ sewerage system, whether it be internal plumbing or

subsurface disposal systems, than doing the aétual

soil investigation, Soil investigators are trained, they
are certified, they are licensed and recognized by the

ent. . While. some soil : investigators - are

- restricted only to certain areas of the state, and by

that 1 mean some of them, even though they are
licensed to do soil investigations in general, they are
not itted to move into the shoreland zoning area
of state— :

The SPEAKER: The Chair would advise the
gentleman that the only matter before this body
is the adoption of House Amendment ‘“A’’ and

would he kindly restrict his remarks to the
adoption of House Amendment A",

r. DAM: If that plumbing Ingpector is in-
volved in this antendment and the plumbing in-
spector has no knowledge of soil, this would be
like saying that any person here can practice
medicine and open up an operating room and be
immune from any damages that they cause.

This is a bad amendment the way it is, and if
you people want to do something, then I suggest
maybe it could be tabled and be reworked to try
to do what Mr. Peterson wants done.

The SPEAKER: The Chair recognizes the

. gentlewoman from Augusta, Mrs. Miskavage.

Mrs. MISKAVAGE: Mr. Speaker, Ladies and
Gentlemen of the House: This amendment only
confirms the fact that this bill appears to be one
of those ‘city slicker versus the country cousin’
type of legisiation and it would benefit residents
of rural areas as opposed to those who live in

-urban areas.- .l .o oo
The City Engineer of Augusta takes the same

position that Mr. Bowie and Mr. Dam take, He

"said. among other things, if this bill is passed, it

could be a step backward. If it is enacted, it
could bypass the soils investigation process
where an “existing system malfunctions.” Most
malfunctions are systems installed under the
percolation test procedure. A soils analysis is
most desirable, if not imperative. :
A local plumbing inspector approving repairs

to existing septic systems, without using the

current procedure, would: certainly leave
himself: open for litigation should the system

-'fail again: This not only leaves the local plumb-
- ing inspector liable, but would also leave his

employer, namely, the local municipality. also
liable. - viiisis 2

" A local plumbing inspecrtor’,s‘k duty or function

is to_enforce the state or local- plumbing codes,
This bill would put the local plumbing inspector
in a position of enforcing or reviewing his own
work. : : i

" 'The SPEAKER: The Chair recognizes the’

gentleman from Orland, Mr. Churchill,"~
- 'Mr. CHURCHILL: Mr. Speaker, Ladies and

Gentlemen of the House: I hate to contradjct.

the good lady sitting next to me, but on the first
page of this amendment it says: ‘“The owner or
the. family dwelling to. whom the waiver is
granted shall sign a waiver of liability on a form

- provided by the plumbing inspector."'

I certainly favor this amendment; It is only to
try to get at a few elderly people and a few peo-

ple in the rural areas, and to oppose this bill -

would be like opposing motherhood. There are

“instances, I have had one in my area that the

lady lives on $2,000 or $2,400 a year, and the
code enforcement officer has informed her, and
the soil scientist, .that it will cost her between

_three and five thousand dollars just to construct
“a holding tank which will have to be pumped out

because her lot is only 200 feet square. When the
original septic  tank was installed; naturally,
years ago they only put in about two or three
lengths of pipe running out of the septic tank:
Well, naturally after several years, this is boil-
ing up on fop of the ground. There is no doubt in
my: mind but what this woman. could have
someone . with a- backhoe come in ‘and install a
leach field 20 by 40, with gravel, hay and such,

“etc.. whatever is required in the plumbing laws,
.. and she could improve this. But no, because the

soil scientist came in and tested it, and he only

charged her $45 plus the cost of the backhoe -

digging three or four holes in back of the house,
and he told her, no, you have to have a holding
tank installed, either that, or in something like
‘a half a mile she can put in a sand filter and
chlorinate the water from this and run it into
the bay if she can get a variance. Either way, it
is out of this woman's reach to install either of
these things, so she is going to be forced off her
place because it would be cheaper for her to let
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the town rent somewheres for her and let her
live in a rent somewhere.

Oul in the country and in the rural areas there
are many placvs where there is no reason why
we couldn’t make an improvement. The local
plumbing inspector knows these instances and
could grant variances to allow these people to
improve their leach fields. I don't think it would
hurl anyone . except the plumbing inspectors
that would oppose this and the code enforce-
ment officer in the built up areas, the urban
areas, because possibly it might be . running

- down onto some neighbor’s lawn or in back of

their house. I'can understand this part. But this
is up to him to judge whether they can make
this- improvement, and out on farms; where
there is a hundred acre farm, there is no reason
why. you couldn't. install a leach field without
having a soil scientist come in. g

- _Thave a paper. right here that quotes the price.

of $64 for doing this. I have figures quoted as
high as $145, and we have heard them up to $200
for- the backhoe coming in and ing these
tests, and then they will say, your soil isn't any
good  anyway. I really think we could make
some: improvements here and.allow a few
variances that-would help these elderly people
living on fixed incomes a great deal.

When the vole is taken, I want it taken by the
yeas and nays.- S b
.'The SPEAKER:- The Chair recognizes the
gentleman from Rangeley, Mr. Doak.

Mr. DOAK: Mr, Speaker and Members of the
House: I perhaps should disqualify myself from
voting on this issue because it may seem that I
would be making an extra nickel on this as a
master plumber for many years. = G
T am going to have to oppose this bill and this
amendment, even though I know that it is trying
to" address” a  problem- which is: a 'serious’
problem in/ the State of Maine. I realize this
because I am dealing with it regularly and I cer-
tainly would like to do something to help these
people  that have: these  problems," but "at the
same time, 1'am not about to place myself in
the ‘position where T am' going to hurt these peo-

-ple by letting them do something that is going to

be: detrimental to their health' and to . their
ability’ tolive” in- ahealthy: environment ‘and
take care of themselves properly. i
‘Also,- I would hate to be tﬁe one that would
say, yes, go ahead, we can do this or that and
then find.out that it isn't going to work. They
have cost -themselves: two or. three hundred
dollars and they wound up with something that
lasted: three: or. four mon&s. 1 ask:you, did. we
hurt them more by letting them go ahead and
cost them this extra amount of money, or would
it have been better to have had a proper job
done in the first place? : 3 ;
I am not going to speak very long on_this,

- because I know the Speaker is very anxious to

get this session on and I am too, and I don’t
want . to  stay here all’ night any more. than
anybody else. But I am concerned about this
because we do have this plumbing code and we
had it for reasons, and it is for the service and
protection of - people in - this state. Certainly,
there are going fo be people objecting to it
because it is causing them inconvenience and is
causing them problems, and. I know this. But
before you vote on this, I would like you to
answer these questions for yourself. Who will
be liable when the plumbing inspector designs
the system and it fails? Who is going to be hurt?
The plumbing inspector, the municipality, the
property owner, answer that for yourself. .
Shall the homeowner be left with the cost of a
second improper installation? He very possibly
could be. How much is the plumbing inspector
going to charge for this site evaluation? He gets
paid by a permit fee from the state when he
gets a permit. How much is he goingto charge
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to come out and design a system and evaluate
that possibility and that malfunction?

Right in this past year there have been about
50. people who are. soils - analysts and sofl scien-
tists who were not qualified to do soils analysis
and site’ inspection. Right now; I don't know how -
many plumbmg inspectors are in the State of
Maine. I think there is perhaps one local plumb-
ing inspector. in the State of Maine that is cer-
(timeld todo.a soils analvsxs in a site locatlon

ea

.- I think it is a bad bill and I would hope that
you would defeat this amendment so that I
could. indefinitely postpone this bill and all its
accompanying papers and get' on: with' the
business.

One more thing before I quit. The Depart-
ment of Health and Human Services do have a
waiver of conditions which they were going to

. put'into effect and were going to put out.as’ of
~ April 1..When this bill started coming in, they
decided to hold up on it because they didn’t
know where we were going with it and what was
going to happen, so therefore they have held up
on it. I think it is a good piece of literature, I
think it is a good piece of business, I think it i 1s
going’ to_keep. this: plumbing_code 'intact and 1
think it is gomg to serve the people of the State
of Maine very. well.

The SPEAKER: The Chair recogmzes the

“gentleman from Brewer, Mr. Norris.

Mr. NORRIS: Mr. Speaker, Ladies and

- Gentlemen of the House: Thope you wouldn’t in-
definitely. postpone this  amendment or this” bill *
because I have had some little knowledge and
have been acquainted with some of the systems -
that the code puts forth and the Department of
Human Services says you must have, and they
can’t make their minds up.. They tell me now
that the mound system is out, that they have
had so many problems with it where people who
have: built homes’ anywhere from twenty to a
hundred and fifty thousand dollars are toid now

- that the mound. system doesn’t work, that
everythmg is going to have to be a trench it is
going to have to be at least 75 feet long, so if a
fellow has bought a lot in an area that he hasn’t
got at least 300 feet to operate with, he is gomg to.
be in trouble. So when the professionals can’t deter-
mine what they are supposed to put in, and I include
. with that the soil scientists.and.the.engi

right now, if you call the Department right now and
ask them which type of systern you are supposed to
use, you will get a lot of jargon and then they. will
come out and tell you to put in a trench system. As
far as they know right now, that is the way to go, as
far as they know, but they are not absolutely posmve

1 would hope that the people with their pre-

sent homesteads in the country, the retirees,
~-such as Mr. Churchill mentions, will be given a

chance to continue on and live the way they
_have the last 50 years or 70 years in their own
Tittle bailiwicks, and if - their septic  system
breaks down; they will have a chance to have it-
repaired and have a government inspector look
at it and tell them it is all right for them to live:
there the rest of their life, the next 5 orlor2 or.
.3, whatever it may be,

The SPEAKER: The Chair recogmzes the
gentleman from Waldoboro, Mr. Blodgett. -

Mr. BLODGETT: Mr. Speaker. Ladies and
_ Gentlemen of the House: I think we have hada“
number of issues brought forward here that are
~not really germane to the amendment, that I as-
sume we are discussing at this pomt T'would:
urge you, however, to adopt the amendment and
then go on to adopt the entire bill. =

A couple things that we ought to consnder
though, in this entire operation, and that is the
comments made as far as the Department of
Health and Welfare promising to make some
changes to accommodate some of the problems
that now exrst in the state..

.and.the -
plumbers, God: bless them, but:they can't tell you

Last year. during the regular session, we dis-
cussed this same problem with the members of
the Department of Health and Welfare, and at
that time they gromised that they were going to
make some changes if we didn't make any
changes in the plumbing code. Well, here we
are one year later, and here we are getting the
same promises again. Some of these comments
that we are getting from them are opposed to
what the opponents of this bill would stand for,
For example, they are willing to waive such
things as having the field being closer to the
well, closer to the property lines, these things
which presumably we would be opposed to. I
say this whole business is just trying to put.us
off, hoping that we are not going to lose them
any business at all,.

This bill simply allows repalrs to ex1stmg

systems: If you have a piece of pipe that gets -

broken, you cannot fix it without a soils test,

" without permission from the people in Augusta.

That just does not make sense to those of us liv-
ing in. these rural areas that these:simple
repairs cannot be. made. It makes: no. sense
whatsoever,

1: would urge you to vote in favor of the

amendment-and then for-the bill--~-

The. -SPEAKER.  The. Chair recognizes the
gentleman from Skowhegan, Mr. Dam..

Mr. DAM: Mr. Speaker, I realize you would
like to get along with the business, and we all
would, but I feel I must correct a couple state-
ments that the good gentleman from Waldoboro
made. T can’t sit here and hear statements
made that T know are not correct. Number. one,

the department is not hedged on 1mplementmg :

the voluntary waiver form. I have used this for
seven. months. Other plumbing inspectors in
this state have used it. The department is now
satisfied that this will work and theg“are ready,
to. go statewide with the program,

lot of difference between their program and
what is in this amendment. In their waiver
system, there are safeguards. This has
nothing.-It says in here that the waiver will be
filed, It doesn't say where it is going to be filed;
it says it will become a matter of public record.

‘Everything is public record in a municipality -

when it pertains to the people, so it is public
record, but where is it going to be for the people

-to look at. If anybody wants to do o something, if

they are concerned in the small communities;
why wasn’t this limited to communities of less
than 2.500? Why was it stuck on all communities
saying that they can do this. If this is done, you
might as well wipe.out the code, forget it, and
vou - will: have more pollutnon and . more
problems than you have ever seen. The depart-
ment has moved, they have made the recom-
mendation; they have worked on. it seven
months and it is there for the state now. They

are ready to implement it.

If the plumbing lnspector in Waldoboro, Mr.
Blodgett's district, didn’t get approved to issue
the waivers while they were in the experimen-
tal stage; then- that.is something  else, but
many, many- plumbing inspectors, did, over a
hundred: got the chance -to use the. waiver
system and try it out. It has worked and it is go-
ing to go statewide, - -

Actually, therelsnoneedfortlusblll Intheex—
isting law as I said before, an undue hardslnp,
small lot size, tlusxsalltakencareofbecauseltsays
right. in_the existing law: that the variance shall be
granted, not may, it says it shall be.

Mr. - Doak - of : Rangeley . moved the prevxous
question.:

The SPEAKER: For the Chair to entertain a
motion for the previous question, it must have
the: expressed desire of one_third of the:
‘members - present and voting.” All those in
favor.-of - the Chair entertaining. the motion: for

the previous question will vote yes; those op- -

posed will vote no.

-LEGISLATIVE RECORD — HOUSE,-MARCH 24,1976

A vote of the House was taken, and obviously
more than one third of the members present hav-
ing voted for the previous question, the motion
is cntertained. The question now before the
House is, shall the main question be put now?
This is debatable with a time limit of five
minutes by any one member. All those in favor
of the main question being put now will vote
yes: those opposed will vote no. '

A vote of the House was taken.

72 having voted in the affirmative and 11 hav-
ing voted in the negative, the main questlon was
ordered:

The SPEAKER. A roll call has been re-
quested: For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the . members. present and voting. All those
‘desiring a roll call vote will vole yes; those op-
posed will vote no.:

A vote of the House was taken and more than
one fifth of the members present having expres-
sed a desire for a roll call a roll call was
ordered.

The SPEAKER; 'l‘he pendmg questxon is on
the motion of the gentleman from Stow, Mr.
Wilfong, that House Amendment f‘A” be
adopted. All in favor of that motion will vote
yes; those opposed will vote no.

ROLL CALL .

YEA — Albert, Ault, Bagley, Bennett Berry,
G. W., Berry, P. P Berube, Blodgett
Boudreau Burns, Bvers Call, Carpenter,
Carroll, Carter Chonko Churchlll Conners,
Cote, Curran P Clll'tlS Dav1es, DeVane,
Drxgotas Dudley, Durgin, Farley, Fenlason,

. Finemore Flanagan, Garsoe; Goodwin, H.;

Goodwin, K.;. Gould, Gray, Greenlaw, Hall,
Henderson, Hennessey, Hewes, Higgins, Hinds,
Hobbins, Hughes, Ingegneri, Jackson, Jacques,
Joyce, Kauffman, Kelleher,: Kelley, Kennedy,

- Laffin,” Leonard,: Lewis, Littlefield, Lizotte,

Lunt, Lynch MacEachern Mackel, MacLeod
Martm A.,; McMahon, MlllS Mltchell Morin,
Morton Mulkern Nadeau Na]anan NOI‘I‘lS,
Pelosi, Perklns S Perkms T.; Peterson, T:;

Plerce Post, Powell Qumn Rolde Rollms
Saunders,~ Shute, uSilverman,k Snow, ‘Snowe,
Spencer,: Sprowl, Strout, Susi, Talbot;: Tarr,.
Teague, - Theriault, Tierney, Torrey,. Tozier,
Twitchell,. Tyndale, Usher,: Wagner, . Walker,

NAY — Bachrach, Birt, Bowie, Bustin, Clark,
Cox,: Curran, R.; Dam,. Doak, Dow, Dyer,

- Farnham, Faucher, Fraser, Hunter, Hutchings,

Immonen, Jensen, Kany, LaPointe, Laverty,
Lewin,:; Lovell,: Martin,  R.;" Maxwell,
McBreairty, McKernan, Miskavage, Peakes,
Pearson, Peterson P.;  Raymond, =Stubbs,
Truman.

ABSENT — Carey, Connolly, Cooney,
Gauthier, Jalbert, LeBlanc Mahany, Palmer,
Rideout, Smith.

Yes; 107; No, 34; Absent; 10. :

“The SPEAKER: One hundred seven havmg
voted in the affirmative and thirty-four in the
negative, with ten bemg absent the motion does
prevail.

The Chair’ recognlzes the gentleman from
Wayne, Mr. Ault.

Mr, AULT; Mr. Speaker, Ladies and
Gentlemen of the House: This is a bad bill, The
plumbing code went into effect on July 1; 1974,
and-it has made a heck of a lot of difference as
far as the State of Maine is concerned, being a
state of lakes, etc: This piece of leglslatlon is.

. going to repeal the plumbing code, as far as I

am concerned. It is going to allow the local
plumbing inspector to go in, design a drainage
tield and inspect his work and charge the
homeowner a fee of $28, and he is not going to be
liable for this system. ' i

Another problem with this bill in its present
condition is — Mr. Speaker, you sponsored a bill
in the 106th that required mandatory zoning 250

Webber;-Wilfong; Winship;-The-Speakers—srmiee
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feel back from any waterway, 1 believe. There
is a requirement in that law that there shall be a
soils analysis prior o approval of any sewerage
system thhm the 250 foot zone. You now havea
conflict,

‘I move indefinite postponement of this bill,

- and all its accompanying papers.

The SPEAKER: The Chair will order a vote. The
pending question is on the motion of the gentleman
from Wayne, Mr. Ault, that this Bill and all accom-
panying papers be indefimtely postponed. All in favor
of that motion will vote yes; those opposed will vote

‘no,
A vote of the House was taken.
.35 having voted in the affirmative and 79 hav-
ing voted in the negative the motion did mot
prevail.

Thereupor, theBillwaspassedtobeen ossed as
amended by House Amendment “A” and sent up for
concurrence.

'Bill *‘An Act to Establish a Dmsxon of Travel
Information” (Emergency) (H. P. 2022) (L. D.
2201)

Bill *‘An Act Relating to Location of State Li-
quor Stores’’ (H. P; 1805) (L. D. 1964)

Were reported by the Committee on Bills in
. the Second Reading, read the second time, pas-

"'sed to be engrossed and sent to the Senate'

(Later ReconSidered) L

E Second Reader ;
Tabled and Assigned .=

Bxll “An Act Relating to Residency for the
Purposes of Municipal Relief of the Poor" (S
P. 738) (L. D. 2288)

Was reported by he Committee on Bills in the :

Second Reading and read the second time.

(On: motion" of Mr. Lizotte’ of Biddeford,
-+ tabled pending passage to be engrossed and
: Atomorrow assigned ) :
: Amended Bills

Bill ‘An Act to Prohibit Payment of
Dependency. Allowance to Persons  with a
Spouse Employed Full Time" (H, P. 2118) (L.
D. 2267) {C. “AY H-1029).

: Was reported by the Committee on. Bills in

k the Second Reading, read the second time, pas-

sed to be engrossed. as amended and sent up for
concurrence. ;

. Bill “An Act Relatmg to Votmg Places in Cer-

‘tam Unorgamzed Townships” (H. P. 1982) (L.
D. 2151) (C.."A' H-1003). = -

. Was reported. by the. Committee on Bills in
the Second Reading and read the second time.

Mrs. Boudreau: of Portland offered House
Amendment ‘A’ and moved its adoption
- House Amendment ""A" (H- 1053) was read by
the Clerk and adopted,

The  Bill: was passed to. be eng‘rossed as
amended by. Committee. Amendment ‘A" and
House Amendment “A and sent up for con-

: currence

: Bill “An Act Approprlatmg Funds for. the-
: Purchase of Town Histories (H. P. 1949) (L. D.
2135). (C. *'A"Y H-1027) 8
Was reported by the Committee on Bills in
the Second Reading and On motion by Mr.
-Martin of St Agatha, the House reconsidered

its action wherebv Committee Amendment “A" .

was adopted.

The same gentleman offered House Amend-
ment ‘A’ to Committee Amendment “A" and
moved its adoption.

.House: Amendment “A" to Committee
Amendment “A”. (H-1061) was read by the
Clerk and adopted.” Committee Amendment
“A’" to House-Amendment l‘A" thereto was
adopted.

The Bill passed to be engrossed as amended
by Committee Amendment *A’’ as amended by
House Amendment “A" thereto and sent up for
concurrence.

TBill ‘*An Act Relating to Teacher

gmployment” (S. P. 640) (L. D 2029) (C. “A’"
459)

Was reported by the Commlttee on Bills in
the Second Reading.

The Chair recognizes the gentleman from
Scarborough, Mr. Higgins.

Mr. HIGGINS: Mr. Speaker, Ladies and
Gentlemen of the House: I have a couple of
questions in reference to this bill. I am not an
arbitrator and I am not a teacher, and I guess I
have a little trouble deciding or understanding
exactly what ‘‘just cause'’ means; Also, I am in-
terested in the fact of why we are reducmg

‘probation from three years fo two years and is
- not, in fact, just cause a stronger bargaining

point or whatever for teachers in their con-
tracts? If we are throwing out tenure, then is
not this amendment, which I guess is now the
bill, going to throw all teacher contracts into
the hands of an arbitrator and thereby remove

it from the school boards? I-would hke to have :

those answered.

The SPEAKER: The gentleman from Scar-
borough,  Mr.- Higgins, has posed a question
through the Chair to any member who may
answer if they so desire.

The Chair recognizes the gentlewomnan from
:Vassalborg, Mrs. Mitchell

Mrs. MITCHELL: Mr. Speaker, “Ladies and
Gentlemen of the House::The committee
‘amendment is now the bill, as the gentleman
has said. It does not throw out teacher tenure.

Half the teachers in this state are covered by
collective bargaining or approxxmately half and
half are not. This simply gives the teacher the
choice. If they prefer to organize for collective
bargaining, they may do so, and it makes clear
what has been a gray area in the collective
bargaining  position due to a' court case in

" \Winslow, when the court said that the teacher

tenure. Taw- superseded " the - al ability” o negofiate
just cause into one’s contract.” This  proposed
statute change would say that the collective
bargaining units have the right to negotiate just
cause into their contracts. In terms of reducing
the probationary period; the members of the
committee felt that two years was an adequate
time for. teacher probation.:

Thereupon, the Bill was passed to be engros-

sed as amended and sent up for concurrence, i

(Later Recons1dered)

" Bill “An Act to Temporarily Exempt

'Certain . Waste Discharge Compliance Re-

Propertv Owners On Islands In Casco Bay from_

- quirements’’ (S P 708) (L D. 2235) (C. “A”

452) :
Was reported by the Committee on Bills in
the Second Reading, -

On motion of Mr. Peterson of Windham, the
House ' reconsidered its action whereby Com-
mittee:Amendment "A’’ was adopted. -

-The same gentleman offered House Amend-
‘ment A" to Cbmmittee Amendment “AM and
moved its adoption. -

House Amendment ‘A" to Commlttee
Amendment “A" (H-1065) was read by the
Clerk. -

The SPEAKER: The Chair recogmzes -the
gentleman from Windham, Mr. Peterson.

. Mr. PETERSON: Mr. Speaker, Ladies and
Gentlemen of the House: This bill, *“An Act to

Temporarily Exempt Property Owners on

Islands: in Casco Bay from: Certain Waste
Discharge * Compliance - Requirements,’’" has
been expanded to cover the whole coast and not
just the:island dwellers of Casco Bay. Other
people along the coast may face the same dif-
ficulty that the dwellers in Casco Bay may ex-
perience.

This amendment would extend the time for

which people who have entered into a licensing
procedure with DEP, it would give them an ex-
tra amount of time. Certain people have sought
licenses and are making attempts to install
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systems which would properly function on the
island. This bill is giving an extension to people
where it is physically impossible to meet the require-
ments of their deadline of July 1, 1976. This moves
that deadline back to 1977, the same as we did for
Scott Paper, and it pertains to all the islands and it
also allows those people who are trying to comply
with the law an additional amount of time.

The SPEAKER: The Chair recognizés the
gentleman from Kittery, Mr. Kauffman,

Mr. KAUFFMAN: Mr. Speaker, I would like
to pose a question through the Chair to anyone
who might answer it. Does this include all

“towns “on the coast who have sewerage systerns

going into the rivers?

The. SPEAKER: The gentleman from Kit-
tery, Mr. Kauffman, has posed a question
through the Chair to anyone who may care to
answer.

The ' Chair recogmzes the gentleman from
Windham, Mr. Peterson. !

'Mr. PETERSON: Mr. Speaker, Ladies and
Gentlemen of the House: This does not pertain
to anyone other than a person who owns a dweil-
ing on the island, it does not interfere with the
other deadlines that have been set by the state,
This does not move back the period of time in
which municipalities. would have to comply
with the law.

The SPEAKER.:: The Chair Tecognizes the
gentleman from Kittery, Mr. Kauffman.

Mr. KAUFFMAN: Mr. Speaker, Ladies and
Gentlemen of the House: If that is the case, I
am opposed: to. this: amendment.. We have
several homes in my. area which has dumped
into the: river - for- years. The physical and

-geographical location of these homes makes it

impossible for them to put a septic tank inand I )
know the town, maybe in a hundred years, they

‘might be able to get a sewer down in that par-

ticular ‘area; I think if this is going to apply to
one certain area of the state it should apply to
all areas."

The- SPEAKER: The Chair recognizes the
gentleman from Waldoboro, Mr. Blodgett.

", Mr, BLODGETT: Mr. Speaker, Ladies and

Gentlemen of the House: In an attempt to try to
answer Mr. Kauffman's question; it wouldn't in-
terfere at all with these people. In fact, it would
grant an extension of the closing date and
should help these people that you speak of who
have problems rather: than restrict them. It
would be to your benefit to support this,

. Thereupon, House Amendment ““A’’ to Com-
mittee Amendment ‘A’ was adopted. Commit-
tee: Amendment: A’ as ‘amended by House
Amendment ‘A’ thereto was adopted. .

-The 'Bill: was passed to be engrossed as
amended. by Committee Amendment ‘‘A’" as
amended by House Amendment ‘A’ thereto in
non-concurrence and sent up for concurrence,

Bill “An Act Relatmg to Costs in Contested
Cases and Depositions in Probate Court” (S, P,
709) (L. D, 2236) (C. ‘A H-454) .~

Were reported by the Committee on Bills in
the Second Reading and read the second time.

The SPEAKER: :The Chair recognizes the

_gentlernan _from Kennebunk, Mr. McMahon.

Mr. McMAHON: Mr. Speaker Ladies and
Gentlemen of the House: I would like to move
indefinite postponement of this bill.

I realize the difficulty that I might have in ris-
ing to talk about the last item on this particular
section of our calendar and I would tell you at
the outset that I am also the lone minority
signer on the Judiciary Committee’s report on
this bill, so I guess I am saying to you that if I
lose this effort, I am going to understand why.

However, 1 feel duty-bound to call your atten-
tion to this bill and to discuss it with you. I am
talking about L. D. 2236 and Committee Amend-
ment A"’ to that, which is under filing number
S-454.- T strongly oppose this bill, because I’
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believe that this bill, if it is enacted into law,
will result in more parties challenging more
wills, since under the provisions of this bill, con-

~testants can do so, knowing that the attorneys’

{ees for either party may be paid out of the es-

ate, v :
The committee amendment does attempt to

minimize: this problem- and perhaps resulted

from comments that I made in the committee

_when we were discussing this bill, The commit-:

tee amendment says. that “such costs and fines
may be denied by the court to any party whose

_contentions the court finds to be frivolous or en-:

tirely . without merit.”’ I feel that most at-
torneys’ fees, most contests, would be allowed,
Jbecause. probate judges, in my opinion, would

- be extremely reluctant to interfere in the ap-

peals process in the case of contested wills.
1 would sincerely urge you.to consider very
seriously. that. in this bill we are putting info

public law something that is not now codified:

When you are planning your estate and draft a
will and designate a person to be the executor of
your estate, you expect that person to defend
that will and to carry out the terms of that will
when you die, However, I do not believe. that

you expect-your: estate to pay-the-attorneys”.:

. fees of those people who might contest your will:
whether or not _they. win their appeal, o
- The SPEAKER: The Chair recognizes. the
- gentleman from Standish, Mr. Spencer, .
- Mr. SPENCER: Mr. Speaker; Ladies and
 Gentlemen of the House: The reason that the
Judiciary Committee reported this out ‘‘ought.
.to pass” is that there are many situations
. where the intent of the testator is legitimately

at issue, For example, if you have somebody -

- who does not possess their full faculties in their
last days, they may have written two wills and

there may be a question as to which is the valid

.will. There may be 4 situation of undue in-,
fluence "where an_elderly person is persuaded. in
- the last moments to write his children out of his
will by someone that is close to him.
- What this provision does; it allows the court,
where there is a legitimate contest as to the in-

tent of the decreased. to pay. the expenses of .

both contesting sides, and if vou write it so that
only the executor gets his attorneys’ fees paid
for, you might create a situation where:
- somebody who, in effect, forced an older person

a will'against their will but the executor - counsel fees and costs of court to be paid out of

would have his attorneys fees paid, whereas the
- children were not able to have the expenses

apid; - . , o -
The law has always been understood to be

that where there was a legitimate contest, the
- court could award attorneys’ fees to both sides.:

This_ bill now provides, with the committee
. amendment, that if the claims of one party are
frivolous, then the court would not award the at-
torney’s fees. But the problem is, if you don’t

‘pass. this bill, you are never sure, where there is .

alegitimate question: as to: the_ intent of the
testator, you are not sure whether awarding the
- altorneys’ fees to the person that he intended to leave
- his property to or to the person that he did not intend
to get it. The assumption that the executor is always
carrying out the intent of the testator is simply not
one that would stand up, e
The SPEAKER: The: Chair. recognizes the
gentleman from Biddeford, Mr. Farley. -
"Mr. FARLEY: Mr, Speaker; Ladies and
Gentlemen of the House: T think the bill here is

attempting ta ruin a whole bushel of good ap-

ples to get at one bad apple. The cliche in these
legislative halls, in an attempt to kill a bill is
call it a lawyer’s bill, but I assure you today this

bill here is a lawver's bill, it is a bad bill, andit -

ought to go down. o ; -
The SPEAKER: The Chair. recognizes. the

gentleman from So, Portland, Mr. Perkins.
Mr. PERKINS: Mr. Speaker, Ladies and

Gentlemen of the House; The good gentleman
just said that a lawyer’s bill rarely has much

success when it is put'in that light. I have to ad-
mit that this is really a lawyer’s bill. However,
the question is, in regard to this bill, who gets
the benefit, because it requires a lawyer's ser-
vices in order for the goodness of this bill to’
-really show. : A

The case that brought this particular matter
to light was one, as I recall, in which two, wills'
were drawn within short order of each other,
‘one in which the testator, individual, had left
everything to his or her children. A second one
that was drawn subsequently, which left all of
the estate or a majority of the estate to one par-
ticular individual, who had given kindness.to
the testator in one form or another and the cir-
cumstances, as 1 recall it, there was a question
as to the mental capacity of the testator as to
whether she, — I think she had even had psy-
chiatric help or care-— and the children had a
right to question whether that last will which;,
incidentally, is the one which should prevail
always, where there is no undue influence, as to

whether or not the last will should be allowed

for probate, cutting them out entirely from the
estate and I submit fo you, that if anyone of us
“decide to draw our wills and we were in some
manner-incapacitated- as-a result-of old age or
what have you and someone chose to finagle and
have us sign an instrument to be our last will
and testament and that will become the one that
is: allowed in: which all of. our estate was
sidetracked to someone other than our children,
we would be. very upset and. we_ would want
some, means or ability to contest that, some
means of being able to prove that that second
will. was, in_fact, drawn: and signed. through
some -undue : influence; on. the. part of the
beneficiary, .= : L :

Everyone assumed m the legal"'«professyibn :

that . in_that situation it was proper. for: the
children to contest the second will and attempt:
to have the first will allowed. In doing so, the
. cost; in order- to have this done, including witness
fees, depositions to learn the truth, attorneys’
fees, would be a part of the cost of the estate
because the individuals themselves did not have
those funds available, and that includes the at-
“-torney who was representing the estate that is
- originally on file, or meaning the second one, so
we don’t know at this point who is right, but
- regardless of that, it was assumed that the

the estate, :
. That case, when"it. went to’ the Supreme.
Judicial . Court of the State of Maine, the law
court. in. its wisdom, indicated that there was
no statutes specifically granting that authority
- {o take care of the costs of the depositions or the
costs of the attorneys in carrying the case to the
- law court and that is the reason that bill is here
before you today. : N
It will merely put on the books what has been
a practice, whether rightfully or wrongfully. I
suggest to you that I certainly would want to
have the cost taken out of my estate in order fo
prove which was the effective instrument that
- was drawn, which was the proper one drawn
and I 'would not object to that being done.
Maybe you can say that is because I am a
lawyer, bt T would think, whether I'was or I
wasn't, that I would want that done. s
The: SPEAKER: " The Chair: recognizes the
gentlewoman from Old Orchard Beach, Mrs.
Morin. L ; SRR
Mrs. MORIN:: Mr. Speaker; Ladies' and
Gentlemen “of  the House: "I hope: you doin-
definitely postpone this bill. We really do not
need the bill in the statutes. If a will is contested
and if this person does win his case, he can then
pay his attorney fees out of proceeds anyhow.
The SPEAKER: The Chair recognizes the
gentleman from Franklin, Mr. Connors. =
Mr." CONNORS: Mr. Speaker, Ladies. and
Gentlemen of the House: Perhaps you know.
that there is a committee that has been set up
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and have been studying over a two-year period
the complete revision of our probate laws here

‘in the State of Maine. That report will be out
-and be in front of the 108th Legislature in the

special session and, therefore, I support the mo-
Hon of indefinite postponement. -

The SPEAKER: The Chair recognizes the
gentleman from Eastport, Mr. Mills.

Mr. MILLS: Mr. Speaker, Ladies and
Gentlemen of the House: I would call your at-
tention in the named body under Section 551 on
the fourth line down ‘‘to be paid out of the estate
in controversy as justice requires.”’ The pur-
‘pose of this thing is now carried backwards in
your statement of fact. This bill provides this
authority in line with long established practice
in Maine’s probate courts, provides clarifica-
tion. as to. what type of other costs the public
probate court may award, but this is just simp-
ly setting up an instrument, in legal form,
whereby if somebody dies and they haven't left
a will and there is a lot of money involved, the
lawyers can really bleed that.thing down to
Zer0. - . .

The SPEAKER:.The Chair recognizes the

_ gentleman.from Cape Elizabeth, Mr. Hewes.

Mr.  HEWES: Mr, Speaker, Ladies. and
Gentlemen of “fhe House: It is with sincere
trepidation thaf I speak after that remark and
the one of the gentleman from Biddeford, Mr.
Farley. You know, lawyers represent clients,

- clients who want services rendered. Supposing

you change doctors in the course of your treat-
ment, shouldn’t the initial doctor that treated a
person. receive payment also?. I,” personally,
don’t get involved in this type of litigation, I
have never had a contested will case in my 22
years of practice. Maybe some day I will. It had
been the practice, as the gentleman from South
Portland and the gentleman from Standish both
said, for attorney’s fees to be awarded by
probate courts . in - contested matters. up until
this decision of last year by our supreme court.
Our Probate Court Justice is the Honorable :
Dana Childs. He testified before us urging pas-
sage of this particular bill. As the gentleman .
from Kennebunk said, he wanted stipulations -
that no frivolous, worthless, meritless, clai-
mants would have their attorney fees paid and,
as. a:result,. the amendment, Committee

Amendmient A’ was added:”

1t seems to me that this is a fair bill, it places
with the discretion of the probate court judge
the payment of fees. I hope you will oppose the
motion of the gentleman from Kennebunk to in-

definitely postpone. Cnie
The. SPEAKER:  The Chair recognizes the
gentleman from Kennebunk, Mr. McMahon.
Mr.. McMAHON: Mr. Speaker, Ladies and
Gentlemen of the House: In response to the
good gentleman from South Portland, I would
call your attention to the portion of the decision
in the Fenwick Case, which is the case which
the good gentleman was referring to on which
this bill was based. I am reading a portion of the
decision, - “It. was nowhere demonstrated,
however, that the subject’” (I am deleting the
name).f‘took any affirmative action in securing
his large inheritance.” There was no evidence
that he suggested the. festamentary. scheme
which Mrs. Fenwick directed her attorney to
implement. In fact, there was evidence that
Mrs. Fenwick had made her decision o execute

a new will' immediately after her hushand’s

_death, before her nephew became deeply in-

volved in managing her affairs. Further, the
new.  will - contained bequests to two
beneficiaries not included in the earlier docu-
ment. The court went on and said in its decision
— however, keeping in mind that the ‘trial
justice ‘had an opportunity to observe the
demeanor of the various witnesses, includin,

that of the subject, we cannot say that his deci-

. sion not to draw such an inference — and that
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would be an inference of undue influence and.
that inference was not drawn by the trial judge
— the law court said we cannot say that that
decision was erroneous.
I think we are touching the tip of an iceberg

and as the good gentleman from Franklin said,-

hopefully, in the 108th Legislature and I per-
sonally hope that I am here, since thisis an area
I would like to be involved in, we are going to be
discussing the whole subject of probate reform.

1. would: like  to- read portions of an article
from a Readers Digest reprint to you that might
.indicate o 'you - the magnitude. of. this iceberg
and perhaps the reason for my concern, The
spring of 1971, while. helping to persuade the.
Idaho Legislature to adopt the most thorough
probate reform legislation ever devised in the
United : States, Representative Mel: Hammond
gave details of two outrageous Idaho estate set-

tlements that he had investigated. One, the Mc- .

Cutchen estate began as a simple $181,000 be-.
quest:by a man. to his' widow. Before it was

finally settled. it had been nicked for 13 percent -

of its value, some $24,000 in perfectly legal at-
torney. and bank executor fees and other ex-
penses. -

The second case, after 11 years the Spencer
estate still wasn't settled, and in that time, the,
lawyers and bank executors had managed to ex-

tract more than $48,000.in fees with no settle-

ment in sight. One Iegnslator stiggested that the’

- state’s lawyers had informally adopted Idaho’s:
‘own state motto “‘esto perpetua” which means. :

“endure forever’’:
. Since this is an area that I am not at thls pomt
in time terribly expert in, I sent copies of this

bill to several of the attomeys in' my district.: :

One gentleman, the only: gentleman - who,

res(ponded at all, specializes’ in. probate: work

I would like to read, with your indulgence,
-~ most of the letter that I recexved dated March -

12th from the firm of Reagan, Ayer & Adams in:

Kennebunk. {'Dear Jim:: I'received your note -

. regarding the bill; regarding allowance of at-
torney fees in probate matters. After rereading
the Fenwick Case, I cannot say that my position
has changed. Just because the appellants were
not successful in validly contesting the will of

Mrs. Fenwick, does nof; in my mind, give rise -

to a reason for therefore paying out of her es-
tate the “expenses’ and’ attorneys' fees  for the
_contestant. If these contestants felt that they
had a meritorious case, they had every right to
- pursue it and pay. their own attorneys fees one.
way. or_the other."

. 2'Of course, had: they been successful, they B

.would have recelved money from. the estate
from which fo pay the fees. Now, that they are
unsuccessful;
“benefits as if they had been  su ul, I think'
this case is the same as the others that I men-
tioned. in. our past: conversations’ and . does not
conyince me that the rules should change.’' '

- I could go on with-the balance of this letter -
but I won’t, suffice it to say that I do hope that -

you adopt: the motion of indefinite - postpone-
ment. If there is any merit at all to be extracted:
from’ this bill; then  the other. body
- when the bill arrives down there.:

- The: SPEAKER:: The Chair recogmzes the‘ :
: . ment of House Amendment “F’ to Commxttee

gentleman from Eastport, Mr. Mills =
Mr:. MILLS: Mr. Speaker, Ladies and.
Gentlemien of the House:: In reply :to my good

" friend: Representative ' Hewes, 1 _would. still say

that this bill guarantees an attorney fee from
somebody else’s dead. money,

‘The SPEAKER: The Chair will order a vote.
The pending question is on ‘the motion of the
gentleman from Kennebunk,” Mr." McMahon,
that. this Bill and all accompanying papers be
indefinitely. postponed in non-concurrence. All
in favor of that motion will vote yes: those op-
posed. will vote no.

“A vote of the House was taken.
81:having voted in the affirmative and 7 hav-

they “still expect the  same .

can do. ‘tf,

ing voted in the negative, the motion did
prevail.
Sent up for concurrence.

On motion of Mr. Birt of East Millinocket, the:
House reconsidered its action of earlier in the
day whereby Bill “An Act Relating to Location
of State Liquor Stores,”” House Paper 1805, L.
D. 1965, was passed to be engrossed.

The same gentleman offered House Amend-
ment “A" and moved its adoption.

House Amendment “‘A’’ (H-1052) was read by
the Clerk and adopted

The Bill: was passed to. be engrossed as

. amended by House Amendment “A’’ and sent

up fOI' concurrence.

: Orders of the Day

The Chair laid before the House the first item
of Unfinished Business:

Bill,” “An ‘Act. to Establish. the Dates of
Leglslatlve Sessions: and- to: Clarify Laws
Relating to Expenses of Legislators’ (S. P. 663)
(L. D. 2087) — In the Senate, passed to be
engrossed as amended by Committee Amend-
ment A’} (S-435) as - amended. by. Senate
Amendment A’ (8-440), thereto .

Tabled — (Till later today) March 23 bv Mr.
Blodgett of Waldoboro. :

Pending . — Passage. to: be: Engrossed as

"amended by Committee Amendment ‘B’ (S-.

'435) as amended by House Amendment ‘C’! (H-

-1036) thereto, in non-concurrence.

"Mr. Silverman of Calais ' offered House

Amendment “F”’ to. Committee Amendment

‘B’ and moved its adoption.
House  Amendment - “F’’ to, Commlttee
Amendment -*'B" (H- 1046) was read by the

-Clerk.

The SPEAKER The Chalr recogmzes the
gentleman from Calais, Mr. Silverman,
Mr. SILVERMAN: Mr. Speaker; Ladies and

-Gentlemen of the Huose: An explanation of

House Amendment *‘F, it is an amendment to
lay. some type of control on the length of the
statutes, allowing a hundred days for the first

- regular session, 50 days for the second regular
- session.: This. means a possibility of 20 to 26

weeks;, according to how many days we are go-

- ing to 'have in each week for the first session

and just half that for.the second session. -

I do believe there should be some. control
feature on this bill, and I do believe that this is
a.very liberal type of control feature.

Also, in this amendment there is an extensmn'
“of exght legislative days, if so voted on by the

le]grslature With that, I would ask you to adopt
this. . .x

The SPEAKER: The Chair: recogmzes the
gentleman from Pittsfield, Mr. Susi.

Mr. SUSI:- Mr. Speaker and Members of the

. House: I oppose this amendment and I move for
-its indefinite postponement and would explam

reasons,
SP

field, -Mr.- Susi,” moves . the indefinite postpone-
Amendment 'B’';
“: The gentleman may proceed - :

" Mr. SUSIL: Mr, Speaker and Members of the

- House: I have no  opposition to. the: hundred
" days, I have no opposition to the 50 days, I have

no opposition to the two-thirds vote for the ex-
tensions, but I do stand opposed to the exact
limit on the extension, the five days and the

- three days. We have no opinion after we have

used up the five and three, as I understand it. So
we put a definite cloture date on a session.
* Well; let’s consider the situation we find

~ ourselves in right here today. We are coming

into the end of a session. If you make any trim-

‘amendment, ’
-device brings us a new leadership that is going

EAKER: . The gentleman from Pitts”,
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mings out of a session, it 1s going to be out of the
end of a session and not the middle of a session,
we agree on that. All right, if it is going to be
the end of a session, it is a situation like we are

‘in here now where we have a lawyer, we have a

plumber’s bill, we have got one and another and
to each of these bills, there are people who
recognize the 1mportance of them and we are
spending 15 minutes, a half hour and it is adding
up to eight or nine hours a day. .

.The way. to shorten the session up is to cut
back at the end of the session, and the way you
do that is to go from 9 hours to 12 hours, to 14
hours. I am going to ask you right now, do you

-want to go 14 hours a day or 16 hours? That is

what you. are voting for if you vote for this
because don't think that this

to.be more responsible than the leadership that
we, have now. I have no questlon about the
quality of our leadership. I think they are as
committed as any of . us.. Unfortunately, we

.don't all march to the same drummer, so we

don’t proceed in this democratic process with

‘everyone working in cooperation with everyone

else. Yet, thisis the process that we are in, and
I for one am happy with it. It is the best we can
do. It takes time, and to put a definite cloture
date on a session I think is a terrible mistake
and I hope you vote for the indefinite postpone-
ment:
. The SPEAKER The Chalr would advise the

members of the House that the amendment of- - ~

fered by the. gentleman' from- Calais,  Mr.
Silverman,  was. House Amendment SR o
Commlttee Amendment B’ and not House
Amendment ““F* to’ the Bill.' Therefore,

.order for the gentleman to introduce his amend-
‘ment; the rules must be suspended in order to
.proceed- any: further,: in order. to. reconsider
© whereby . this body. voted to adopt Committee

Amendment ‘B'’, The Chair will order a vote.
All those in favor of the rules being suspended
will vote yes; those opposed will vote no. "
A vote of the House was taken. .
- 38 havmg voted in the affirmative and 56 hav-
ing voted in the negatwe the rules were not
suspended
Thereupon, the Bill was passed to be engros-
sed as amended by Committee Amendment
*‘B'"'as amended by House Amendment ‘C”’ in
non- concurrence and sent up for concurrence,

On motron of Mr, Lynch of leerrnore Falls
the House reconsxdered its action of earlier in
the, day. whereby Bill :**An’ Act Relating to
Teacher Employment,”’ Senate Paper 640, L. D.
2029 was passed to be engrossed as amended by
Committee Amendment “'A’’;

The SPEAKER The. Chair. rec(gmzes the,
gentlernan from Cumberland, Mr, Garsoe. .

Mr.  GARSOE:  Mr. Speaker Ladies: and
Gentlemen of the House: I appreciate the ac-
tion of the gentleman from Livermore Falls. 1
was out of my seat at the time and had planned

* to call this piece of legislation to your attention.

If I can just back up a little bit to some of the -
conversations we have had in here relating to
collective bargaining and point out to you that

“the bill is no longer before us, it is the amend-

ment. The bill, as I understand it, came in to
repeal what I guess: we commonly call the
Teacher Tenure Law. But the amendment now
directs itself to reducing the number of years of
probation that is to be served as a maximum by
a teacher and extends itself really into the area
of - collective  bargaining - by - saying - that just
cause for dismissal or nonrenewal may be a
negotiable item in accordance with the
procedures set forth in Title 26. .

This has occupied a great deal of time in
negotiatons between school boards and teacher

. associations, and up until just recently, teacher

associations have been very successful in forc-



mg school boards to wrlte into their contracts a
*‘just cause provision.’
No one could really argue that if someone is
dismissed that it should indeed not be for just

cause, but' we have been completely ‘ unsuccess-.

ful” in" atternpting - fo “substitute ' words - such” as
capricious, arbitrary, words that were very
clearly defined; an act that had to be proven.
The problem with just cause, once it has been
put into a contract, is that any such action of

nonrenewal’: or dismissal by: a -teacher: then'

becomes ‘subject to the grievance procedure.
. Now.the individual has two routes of action,
“either the statutorv prov1s1ons or the just cause
provision; :

This has gone 1nto quite a few contracts, and. -
_one of the reasons that it has gone into some .
contracts, you might say willingly, has been the -
fact that after you have seen repeated instances:
where arbitrators come in and force boards to -

put these in the contracts, there is a tendency
among others not to go that route, not to keep
up. the fight; so there have been xnstances where
it has been .agreed fo by school boards But the
end Tesult is that when a teacher is dismissed
by a local school board, a grievance isfiled and
~“another area of Teviéw comes ifito play; A hear=
ing is held and, as the gentleman from Durham
said, an out-of-state arbitrator, in ‘most in-

stances sits’ and casts Judgment Teviews the,‘

]udgment of the school board and makes a
determination whether or not this" dlsmlssal
was indeed for just cause.

Now, ]ust cause means what the revrewer
- wants it to mean: It comes out of his
background, out of his philosophy, out of his:

standards and it is a real threat to the local con-.

trol that a schiool board was elected to effect.
The values of 'a community — I think the
‘language. in the statute refers to fitness to
teach. This is fitness to teach in the judgment of
people who have been elected to operate the

~~school boards; who have been elected to set the
standards: for the school board. So, there has. -
been this erosion through the dev1ce of collec- -

tive bargaining over the years.
The school boards are beginning to come of
“age, they' are fighting: back, and. one school

board took this subject to court and in the -

Superior Court of the State of Mame it was;

judged.. that_an.. arbitrator... exceeds.. his_ authorrty e

when he forces a school board to write this into
their contract. ‘This is' under appeal: to: the
Supreme Court of the State, and I think this in
itself should be a reason that we wouldn't start
_passing leglslatlon such as this. :

1 am going to move for the indefinite postpone-

ment of this bill 'and its accompanying papers
‘when I get through: 1 would hope you would grve
some consideration to. this,

1 would like to take you back to the 106th
Legislature when' school boards were before.
this  body attemptmg to modify
bargaining law. He is not in his seat, but I know.

~ he.won't challenge my statements, but the dis-
tinguished gentleman " from Augusta advised

those of us who supported these modifications

not to come whining to the legislature for things
we couldn’t win at the table; I want to turn that
around now and suggest that we shouldn’t con-
- done thiS‘coming to the legislature for things
that can’t be won in the courts. I think I have

‘given you the basis for my feeling, that if you:

~ believe your: locally elected: school: board
- should, indeed, pass its judgment on the dismis-

sal of'a teacher subject to the review of our.

courts, ‘our. courts which have set precedents,
which'are operated on precedent, which give us
a continuing body of review, if you believe that
should be continued, then I think you will sup-
“port “my. motion, because to allow this to’ pass
- means that ad hoc arbitrators, a different one in
every situation, will be coming in to review the
decisions. of your local school boards. g
Mr. Speaker,:I'do. move for the indefinite

the collective’

postponement of this Bill and all its accompany—
ing papers.

The SPEAKER: The gentleman from
Cumberland, Mr. Garsoe, moves that this Bill
and all its accompanying papers be indefinitely
postponed in non-concurrence.

The Chair recognizes the gentleman from
Winthrop, Mr. Bagley.

Mr.. BAGLEY: Mr. Speaker, Ladies ‘and
Gentlemen of the House: I am in sort of a

peculiar position in regard tfo this bill, The

original bill, as you all know, was to repeal the
present’ tenure law. Well, while I" was
superintendent of schools in Island Falls, back
in those dim, distant days when teachers ahd,
supermtendents were_ still speaking,: I was
chairman of the Maine Teachers Association
Legislative Committee, and I came down here
and did" my. best and actually succeeded in”get-

ting through this so-called tenure law, this con- -

tinuing contract law. You know, the prime op-
ponents of this continuing contract law in 1950
were the superintendents and the State School
Board Association. Now we find that when we
- want to repeal it, the people that want to keep it
are the State School Boards Association and the

have suddenly swapped:

I do want to take issue with the statement
from the gentleman from Cumberland in regard
to this court case; Actually, what happened was
ithat the court ruled that because of our present
_continuing contract law, this just cause thing
was not: valid, not that anybody didn’t have any
- right to come in and tell people what is what; if
the two sides a‘greed to have an arbitrator, the
arbitrator could do anything as long as it didn’t
violate the law. It violated the present continu-

ing contract law according to that court deci--

sion which, as already as been said, is under
appeal at the present time.. We don‘t lmow what
the result'may be. "

The point that the teachers have in regard to
this thing, about 50 percent of the teachers are
under contracts that refer to this just cause,
about 50 percent are not. I think South Portland
is the biggest place that does not have that and
there are many of the smaller places that don’t.
But the point of the teachers is, if a teacher is
fired, the teacher is fired by the school board:

-Then&thegcontmumg .contract-law-says-that-a--

teacher may file for an appeal and that appeal
is held before the school board. In other words;:
theschoolboardlsaccuser 'lheschoolboardrs
also the judge and jury in the case. That is the

" whole reason  why the teachers want this: just
_contract thing and in many cases have had it ap-

‘proved by the school boards, even though, as
. was said, this court case has held that due to

* superintendents:I"don't know why  both™ sides -
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by arbitrators and others, school boards seeing
it being done all around them, school boards
have reluctantly agreed to write this into their
contracts.

If we were facing the complete surgrcal deci-
sion of repealing the tenure law and leaving the
protection of teachers to their union contracts,
we would have a more clear-cut decision; but
passing this piece of legislation is going to
provide not only legislation coming in while the
matter is under consideration by the courts, it
is going to leave a double route that can be
taken, depending on the intent of the individual.
1 don't think this makes good legislation.

1 would hope that you would defer any action
on this, at least until the courts have acted.

The SPEAKER: The Chair recognizes the
gentleman from Blue Hill, Mr. Perkins. =%

Mr- PERKINS:- Mr: Speaker; Ladies ~and
Gentlemen' of the House: One of the: main
‘reasons why this special session was called was
because of school funding. One of the biggest
items in school funding is the teacher salaries.
Therefore, I would find myself today on the side -
of the gentleman from Cumberland; Mr. Gar-
soe, and agree with him that we should not
hurry into™ passing"-something- that Would
remove or dilute more local control;

The: SPEAKER: The: Chair: recognizes the

‘ gentleman from Durham, Mr. Tierney.

< Mr.: TIERNEY: Mr.. Speaker Men and
Women of the House: I can't resist this oppor-

tunity to.watch how the arguments have been

turned by history and respond to my good friend
from Cumberland’s argument: about” how- we
shouldn't - touch th1s lssue now because it is
before the courts.

If you recall, perhaps since he came here in
the 106th, as I dld in the very first days of the
106th Legislature,' we had a: governor’s veto
override to act on, and at that time, the argu-

~ments by those people asking us fo sustain the

governor was that we shouldn’t deal with this
issue - because. it was currently: before: the

- supreme. court. I. think the good gentleman

our present contmumg contract law, that was .

not valid.

All this does is to amend the law to add on the :

fact that if teachers and school board members

have agreed' to"a ' just 'cause, that takes:

precedence, Otherwise, the present continuing

contract law. takes precedence. 1 hope you do

not vote for indefinite postponement;
The SPEAKER:. The Chair recognizes the
gentleman from Cumberland, Mr; Garsoe;
Mr.. GARSOE::" Mr. Speaker Ladies : and
Gentlemen of the House:"The repeal of: the
tenure law is not what you are being asked to
vote on right now.: That was  the original

language; that is not what we are talking about.

now.’And-I would observe that perhaps:one

reason that there is a shift in attitudes, and 1.

think: that is perfectly permissible under any
circumstances, is that we have had a collective
. bargaining situation develop since this law was,

put on: the books. SoItlnnkﬂ:atshmlldbeun“

derstandable. :

The fact that the gentleman speaks of, ahout
half of our teachers being under this clause I
thought I had discussed but will mention it

again, is yes, some of these have been shoved-on

voted to override it at that time, I was wonder-
ing why his change of position now..
The SPEAKER: The Chair recognizes the
gentleman from Cumberland, Mr. Garsoe, "
~Mr. GARSOE: Mr: Speaker and Members of

_the. House: Merely.to.answer thequestron, 1 had

forgotten all about that. :

The SPEAKER: The Chair; recognizes the
gentleman from Rangeley, Mr. Doak.

Mr. DOAK: Mr. Speaker, I have a question I
would like to pose through the Chair. As: a school
board member; if we were in the negotiation
process and an arbitrator now were called in, if

“this- amendment passes, could the arbitrator

then sav that just cause will be in your contract
and it is not negotiable any further?. i

'The : SPEAKER: The gentleman from
Rangeley, Mr.: Doak, has' posed a question
through the Chalr to anyone who may. care to
answer,

The: Chair recogmzes the gentleman from
Cumberland; Mr. Garsoe.

Mr. GARSOE: Mr. Speaker, 1 would iay yes
or we wouldnt need this legislation, Decause we
have got to realize that the courts have now said
that an arbitrator exceeds his authority when
he orders a school board to put this into the con-
tract, he has exceeded his authority. .-

I can see that the defense is that we have a
tenure law protecting the rights of an individual
teacher in this situation and that this, I suppose,
must have been the basis for the court decision.
So if this is passed, you are going to create a
great deal of chaos, because school boards, ob-
viously, are going to. resist. . Now. that the
superior court has acted, they will continue to
resist the efforts to have this put into a con--
fract.

I hope that has answered your question. I
would say that if this were passed, then you can
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expect to heighten the level of activily at the
bargaining table.

The SPEAKER: The Chair recogmzes the
gentleman from Winthrop, Mr. Bagley.

Mr. BAGLEY: Mr.
Gentlemen of the House: I may be wrong, and I
stand corrected if I am, but I think this court
decision was not in regard to putting this mat-
ter of just cause into a contract. The decision of
the court was in regard to what an arbitrator
‘said in regard to actually firing a teacher, not
this matter of whether just cause should go into
a contract or not. The school board fired the
teacher. The teacher repealed under the just
cause contract.. The arbitrator found for the
- teacher. Then the thing went to court and the
court" said: the “arbitrator. ‘had. exceeded . his
authority ' because we have a present continuing
contract law that lS supposed to protect the
teacher.

. The. SPEAKER: The Chair recogmzes the
gentleman from Livermore Falls, Mr, Lynch,

Mr.: LYNCH: Mr. Speaker and Members of
the House:: Two comments.. We reduced : the
probationary period from three to two years. I

think it is a step in.the right direction. If ‘a°

teacher is going to be acceptable in any system,

he ought to be thoroughly judged in two years,’

but the difficulty has been that over the years
school boards; superintendents; have been lax
and have allowed unacceptable teachers to be
worked into the system and then can’t get rid of
them.

Just cause for drsmnssal or nonrenewal may
be a negotiable. item.’ That is a local concern. If

. teachers:in a local unit want just cause, they

can negotiate for it. If they don t want 1t they
can object to it;

Mr; Garsoe of Cumberland was granted per-
mission to address the House a third time,

Mr, GARSOE: Mr. Speaker and Members of
the House: I will be very brief. I can understand
the gentleman from Winthrop’s confusion, but I
am' going. to correct him. This is before the
courts in at least two appeals. The one I am
referring to is Winslow, where the court said an

- “arbitrator exceeded: his ‘authority: in ordering,

this to be put into a contract, It is under appeal
in Lubec, it is under appeal in Boothbay Harbor:.
1 think' this will give you some background as

the magnitude of what weare bemg asked to do-

here today.
I hadn't addressed mvself to the subject of
. probationary service. I felt that was- a
peripheral- item as regards the impact of the
bill; I think that that is of slight enough conse-
quence not to, I hope, affect your vote on this
. 'matter. I have tried to keep my remarks to the
heart of this bill, which is this situation that is

not going to enhance the relationship between ’

boards and:associations.
The SPEAKER: The Chair will order a vote
The pending question is on the motion of the
gentleman from Cumberland, Mr. Garsoe, that
-this Bill and all ifs accompanying papers be in-

definitely postponed in non-concurrence.
‘The Chair. recognizes the gentleman from
Brewer, Mr. Cox:

- Mr. COX: Mr. Speaker, I ask to be excused

" pursuant to- House Rule 19."

‘The SPEAKER: The Chair would inquire '

from the gentleman from Brewer, Mr. Cox
whether he is a probationary teacher"

Mr. COX: No, Mr; Speaker, I am not.

- The SPEAKER: The Chair will rule that the
Chair will not excuse him, since this bill would
only " directly affect” him if he were a

~'probationary teacher and that ruling applies for
all other teachers within the body.

Thereupon, a vote of the House was taken,

Mr. Kelleher of Bangor requested a roll call

vote, : :
‘The SPEAKER: For the Chair to order a roll -

call, it must have the expressed desire of one
flfth of the members present and voting. All

Speaker, Ladies and -

- Investigation and Prosecution of Fraud

those desiring a roll call vote will vote yes;
those opposed will vote no,

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was
ordered.

The SPEAKER: The Chair recognizes the
gentleman from Standish, Mr. Spencer.

Mr, SPENCER: Mr. Speaker I ask to be ex-
cused under Rule 19, in that one of the partners
in my law firm represented the Winslow School
Board in the case which this bill would reverse.

The SPEAKER: The Chair would inquire
whether the revenues from the law court case

Mr SPENCER They affect my law flrm s
income.

The SPEAKER Do they affect the income of
- the legislator? '

Mr. SPENCER: Mr, Speaker, I am paid by
the law firm whose income —

The SPEAKER: The Chair would therefore
allow the gentleman from ‘Standish,” Mr.
Spencer, to be excused pursuant to Rule 19.

The SPEAKER: The pending question before
the House is on the motion of the gentleman
from Cumberland, Mr. Garsoe, that this Bill
and ‘all- accompanying. papers be indefinitely
postponed in non-concurrence. All in favor will

vote yes those opposed will vote no.

ROLL CALL
YEA - Ault, Berry, G.: W.; Berry, P. P.;

.- Bowie, Burns; Byers ‘Carroll, Conners Curtls

DeVane Doak Dudley, Durgm Garsoe

Gauthler Gray, . Higgins, Hunter, Hutchmgs
Immonen Jackson, Kauffman,’ Leonard Lit--
Mackel MacLeod

tlefield, leotte Lovell,
Maxwell, McBrealrty McMahon Morin,
Norris, Perkms T.; Peterson,” P.; Sprowl
Strout,: Susi, Tarr Torrey, Tozrer Truman,
watchell Tyndale Wagner, Walker Webber.
NAY — Albert, Bachrach; Bagley Bennett,
Berube Birt, Blodgett Bustm Call, Carpenter
Carter, Chonko,  Churchill, Clark Connolly,

" Cooney.” Cote,  Cox, Curran, P.: Curran R;

Davies, Dow Drigotas, Farlev. Fenlason,
Finemore, - Flanagan,” Fraser; - Goodwin.* H.:

Goodwin,  K,; Gould, Greenlaw, Hall,
‘ Henderson,~ Hennesseyl Hewes; Hobb,in’s.‘
Hughes, Ingegneri,  Jalbert, Jensen, Joyce,

Kany, Kelleher,
LaPointe, Laverty, Lewin, Lewis, Lunt; Lynch,
MacEachern Mahany, Martin, A:: Martm R.;
McKernan, - Mills, Mlskavage Mltchell
Morton, Mulkern, Nadeau, Najarian, Peakes,

Pearson Pelosi, Peterson, T.; Pierce; Post

Powell,
Saunders
Stubbs,
Wllfong, The Speaker

"Quinn, Ravmond Rolde Rollms,
Shute, Sllverman Snow, Snowe,

ABSENT — Boudreau, Carey, Dam Dyer,
Farnham, Faucher, Hmds Jacques LeBlanc, i

Palmer; Perkms S.; Rldeout Smxth Usher,

‘Winship. , :
- EXCUSED — Spencer. ‘
.The SPEAKER: Forty-seven having voted in

the affirmative and eighty-eight in the negative,

with fifteen being absent and one being ex- -

cused, the motion does not prevail.
Thereupon, the Bill was passed to be engros-
sed as amended in concurrence.

Kelley, Kennedy, Laffin,

Talbot Teague, Therxault Tierney,

The  Chair laid be.fore the House the Second
Item of Unfinished Business:

" Bill, “An Act to Increase the Efficiency of the
gainst
;tzlgo )State” (Emergency) (H. P. 2185) (L. D.

Tabled — (Till Later Today) March 23 by Mr.
Rolde of York.

Pending — Motion of Mrs. Berube of
Lewiston to Reconsider Adoption of House
Amendment “‘B” (H-1030)

The SPEAKER: The pending question before
the House is on the motion of the gentlewoman

‘bonus of dollars: o legislators that
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from Lewiston, Mrs. Berube, that the House-
reconsider its action whereby House Amend-
ment ‘B’ was adopted. All in favor of that mo-
tion will vote yes; those opposed will vote no.

A vote of the House was taken.

Thereupon, Mr. MacEachern of Lincoln re-
quested a roll call vote.

The SPEAKER: A roll call has.been re-
quested. For the Chair to order a roll call, it

‘must have the expressed desire of one fifth’ of

the members present and voting. All those
desiring a roll call vote will vote yes; those op-
posed will vote no.

A vote of the House was taken, and more than
one fifth of the members present having expres-
sed a desire- for a roll call, a roll call was
ordered. ©

The SPEAKER The Chair recognlzes the

-gentleman from Ellsworth, Mr, DeVane,

Mr.: DeVANE: - Mr.! Speaker, Ladies and
Gentlemen of the House: I would ask you to
resist and reject the motion to reconsider and to
exercise the same Judgment you had when it
was put on.

The SPEAKER: The Chair recognizes .the
gentlewoman from Lewiston, Mrs. Berube,

Mrs,. BERUBE: - Mr. Speaker, Ladies ‘and
Gentlemen of the House: I would ask that you

. .vote to reconsider so that we can have an oppor-

tunity to postpone Mr. DeVané’s amendment.
First of all, I would remind everyone that this
was a unanimous committee report. Secondly, '
_there is an immediate need of the additional in-
‘vestigators: and prosecutors which . would. be ‘ac-

complished by this bill. They would be needed in,

order: to" go after. the fraud cases in the Human
Services program, namely, vendor fraud cases.
Now, Mr. DeVane’s opposition seems to be to
the bill because we are retaining one position in
the Human' Services. The reason for: that is
simply to qualify this fraud unit investigation
for: federal - funding.  Now,"if - we delete: the  posi-
tion from Human Services, there will be no
federal funding available, or if there would be,
it would take many, many months. The way we
are doing it, it would be available immediately.
I have said before,; there is an immediate
need of these positions and I don’t feel that we
should procrastinate any longer:.
The SPEAKER: The. Chair recognizes the
gentleman from Ellsworth, Mr, DeVane,:
Mr.-DeVANE:: Mr. Speaker Ladies : and
‘Gentlemen . of " the - House: Very briefly. In
direct response; to the . very . able lady, it was
the unanimous : committee report: when the
amendment went on. That has not changed. The
reference to.‘they’ is, in fact, to one person and
it is not a question ‘of retalmng somebody, in
Health - and: Welfare, it is a question - of
somebody going from. the Fraud Investigating
Unit housed in the Department of Audit either
to the Attorney General’s Office or.to Human
Services. It isn’t really a question of retaining,
~The matter of federal funds; is, I believe — I
am looking for Mr. Hinds, who has had some in-
terest in this matter — the federal funds, as L
understand . it, will be "available,” it may :be
more dlfflcult it may be more tedrous but the
first opposition was that there would be no
federal funds. It has come to light, I think, that
there would be, through a longer procedure and’
I would pray fo God that the federal govern-
ment never passes a law which would give a
wear
f;lxnnv hats, because I think some would wear
them :
Fedéral money is 1mportant I thmk perhaps,
in major projects, maybe for highways, maybe
for airports, but when we reach down to a single
position in a single department and justify what
we are doing for some federal dollars, we are in
fact encumbering ourselves.in a useless way.
The SPEAKER: The Chair recognizes the
gentlewoman from Brunswick, Mrs. Bachrach.
Mrs. BACHRACH: Mr. Speaker Ladies and




- fragmented and. inefficient manner,

Gentlemen. of: the House: 1 appreciate this
business of a federal fund to a certain extent,
but I think there is another factor in this reas-
signment. which hasn't been considered.” A lot
has been said’about keeping the unit in one
place but, as a matter of fact, the breakdown,
“~ as far 'as we have been"able to tell from the
study. we. did last summer: in the fraud-in-
vestigation “procedure, has been: that: there
hasn't been very good communication between
the Attorney. General's' Office and what is now
the Human Services Department.: " =

1t became pretty apparent.to us that if we
were going to have a really efficient procedure
whereby the cases were identified, investigated
and then action was taken, that to have at least
one of the fraud investigators which, under the
federal grant procedure, would actually be four
- investigators: in- the: Human Services Depart-
ment, where they would have easy access to all
of the files and materials on the cases, would in
fact facilitate the investigation on the spot and
the commumcatlon with the Attorney General s
Office.

Therefore; T would urge you to defeat the
- amendment which, in effect, negates the intent

- of the committee and pass the blll as orlgmally
proposed.

The SPEAKER The Chalr recognlzes the
gentleman from Brewer,; Mr. Norris:
. Mr. NORRIS: Mr. Speaker Ladies and

Gentlemen of the House:. I see that Mr. Hinds
isn’t in his seat. I did serve on this committee

and I was one of the signers of the unanimous

*ought: to pass’’ report. I did not serve on the
subcommittee; but I know. that they did spend
several months as the members have
_reiterated before this House.
1 do know one thing for ‘certain, that
-regardless of where this position goes today on

this amendment, the gentleman will end up in -

the Department of Human Services because he
is going fo'go there anyway. The only difference
between the amendment: and the bill in‘its
original form is the fact that if we pass.the bill
as originally written there is no question; there
is no waiting, the federal government will pay
half of his salary. I guess that is exactly boiled
down logically to what we are talking about,
because the gentleman will go to Human Ser-

- vices;-and-if-he-does-go-to-Human-Services;-

: when he goes, 1 should say; the federal govern-
‘ment will pay half of his’ salary. -
That is' the whole story in- a nutshell: It ‘was
done with a lot of thought and a lot of onsidera-
tion and: after a lot of agonizing thought. So I

would hope that you would reconsider today and

i let the federal government, without any ques:
- tion, you understand, pay half of this person’s

' The SPEAKER: The: Chair recognizes. the
gentlewoman from Portland; Mrs.:Najarian.
Mrs. NAJARIAN: Mr. Speaker and Members
- of the House: I guess:I am a little confused by
~ Mrs. ‘Bachrach’s last statement; because she
- was: talking about that the bill transferred in-
vestigators from the Department of Audit to the
Human Services: Department. As. I read: the:
bill. it concerns itself with four: positions. ‘It
transfers_the director to the. Human Services
Department but the investigators go to the At-
torney General’s Office, and the secretarv will
_Eolo the Attorney General's Office.
- The preamble to the bill states that “wherem
the investigation and prosecution of: fraud
- perpetrated  against the  state is. currently
carried out by several state agencies in-a

one of the justifications for passing the bill: The
positions being considered in this bill are now
all in the Department of-Audit. they: are not:
fragmented. as stated in the emergency clause,

and to place one position in one department and
three positions in another department seems to
me to be doing exactly what the emergency bill

¥ that is:

intended to avoid, and that was fragmentation.

The Statement of Fact says that the Director
of Fraud Investigation is placed in the Depart-
ment of Human Services fo investigate active
fraud, but the two investigators are left in the
Attorney General’s Office. That doesn’t make a
whole lot of sense to me,

Mr. DeVane’s amendment would transfer all
the positions to the Attorney General’s Office.
As T'understand it, they can still get the federal
money, the Attorney General can assign in-
vestigators to the Department of Human Ser-
vices ' and - they. would - still ' receive. federal
money and the same purpose, it seems to me,
that the Performance Audit Committee is try-
ing . to . accomplish.- would be : accomplished
through Mr. DeVane’'s amendment and all of

these members of the Fraud Investigation Unit

would be in one department, which is what the
preamble. to' this bill states ’is’ the intention, or
the reason why the bill is being introduced.:

The SPEAKER.:. The Chair recognizes the '
gentleman from Cape Elizabeth, Mr. Hewes, -

Mr.  HEWES:: Mr. Speaker,: Ladies and
Gentlemen of the House: In answer to the good
lady’s: question, as I understand it, the federal

‘money- would ‘funnel to-the-state through- the=--

HEW, the federal agency of Health, Education
and. Welfare. It is their. practice not to: fund
money into departments such as the Attorney
General’s Office in any one of the 50 ‘states.

Instead, they: funnel their money into depart-.

ments such as our Department of Human Ser--
vices. I think it is for that reason that the com-.

‘mittee’s proposal was proposed.

:When: the - inspector. of  HEW makes hlS
periodic inspections, he wants to. make sure
that the federal funds are spent not for tarring
roads or Sea and Shore Fisheries matters, but
he wants to make sure the money is spent for
human service matters,” As I understand it; if
this man in charge of the Fraud Squad is in the
Department of Human Services, it will be easy.
for: this: mspector from_. HEW to check  the.
records.: .+

1t is strictly f for federal funds as I see 1t the:
reason. the committee came out with
- that it did. I hope you will vote with the good
aéjy from Lewiston, Mrs. Berube to recon-
sider.

The pending question. is on the motion of the

gentlewoman from Lewiston, Mrs. Berube, that:
the House reconsider its action whereby House
Amendment 'B’’ was adopted. All in favor of-
that ‘motion wrll vote yes; those opposed will:

vote no
: ROLL CALL
YEA — 'Albert, Bachrach, Berry, G. W

- Berube, Birt, Boudreau Chonko, Clark, Cox~

Curran,” P.; Curtis, Dam Dow,’ Dudley,
Faucher, Fmemore Garsoe. Goodwin, K:;
Henderson, Hewes Hutchings, Kennedy,

LaPointe, Laverty, Lewis, - Lizotte, - Lovell,:

Lynch, Mahany. Martin, A.; McBrealrty, Me-
Mahon, Mills, Morin, Morton Norris, Peakes,
Quinn, - Saunders, Shute, Sllverman Snow,
Snowe,: Spencer,: Stubbs," Susi, Talbot Tarr,
Teague, Theriault, Torrey, Truman Twrtchell

Wagner Walker.

NAY — Ault, Bagley, Bennett Berrv, P.P.

Blodgett, Bowie, Burns, Bustm Byers, Callk

Carpenter; Carroll, Carter, Churchill, Conners,

Connolly, Cooney, Curran, R.; Davies, DeVane,:

Doak,. Drigotas; Durgin,: Farley, . Farnham,
Fenlason, Flanagan, Fraser, Gauthier, Gould,
Gray, : Greenlaw, Hall,

Jackson, - Jensen, - Joyce, * Kany, Kauffman;

Kelleher, Kelley, Laffin, Leonard, Lewin, Lit-:

tlefield, Lunt, MacEachern, Mackel, MacLeod,
Martin, R.; Maxwell, McKernan, Miskavage,

Mitchell, Nadeau, Najarian, Pearson, Pelosi, .

Perkins,T.; Peterson, P.; Peterson, T.; Pierce,
Post.. Powell, Raymond, Rolde, Rollins,
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Sprowl, Strout, Tierney, Tozier, Usher, Web-
ber, Wilfong, Winship.
ABSENT — Carey, Cote, Dyer, Goodwin, H.;

Hinds, Jacques, Jalbert, LeBlanc, Mulkern,
Palmer, Perkins, S.: Rideout, Smith, The
Speaker.

The SPEAKER: Fifty-six havmg voted in the
affirmative, and eighfy-one in the negative,
with fourteen being absent the motion does not'
prevail.

Thereupon, the Bill was passed to be engros-
‘sed as amended by House Amendment. “B” and
sent up. for concurrence. .

the report

Hennessey, Higgins, " .
Hobbins, Hughes, Hunter, Immonen, Ingegneri;::

The Chair- Jaid: before the House the . third
item of Unfinished Business: :

An’ Act to. Require an Annual Governor’s
Report on Employment and the Economy (S.P.
720) (L. D, 2256): =

Tabled — (Till Later Today) March 23 by
Mrs. Najarian of Portland. :

Pending — Passage to be Enacted.

The SPEAKER:: The Chair recognizes the
gentleman from Brxdgewater Mr. Finemore.

Mr. FINEMORE: Mr. Speaker, Ladies and
Gentlemen of the House: I request suspensxon
of the rules for reconsideration:= ST

The SPEAKER The gentleman from
Bridgewater, . Mr.” Finemore, moves. that “the
tules be suspended for the purpose of recon-
sideration, The Chair hears obJectxon and the
Chair will order a vote.

The Chair: recognizes the gentleman from
Bridgewater; Mr. Finemore,

Mr. FINEMORE: Mr. Speaker and Members
of the House: I w1thdraw my motion to suspend
the rules.

The SPEAKER ‘The gentleman from
Bridgewater, Mr. Finemore, withdraws lns meo-
tion to suspend the rules. ; :

The gentleman may proceed.-

Mr. FINEMORE: Mr. Speaker, Ladles and
Gentlemen_ of the House: I have been here
almost 12 years and it is the first time I have
asked for suspension of the rules and it is not for
myself, It is, definitely not for myself. I have
been requested to do this. I did the checking on
my own, it took a little time, not a great deal of
time, not as much as some of the debate here
today and 1 found that this amendment that I

,aTheASPEAKERLA roll.call. has.been ordered.z, _wanted to put on this bill is necessary to make it

save money for the state and save time for the
Governor; It is a simple amendment, but I wili
withdraw my motion and let the bill go on its
way. I do think it is an odd way to challenge it,
anld I never before requested suspensxon of the
rules.: :

‘The SPEAKER: The Chair recogmzes the -
gentleman from Portland, Mr. Connolly.

Mr, CONNOLLY: Mr. Speaker Ladies and
Gentlemen- of the House: First, I. would .
apologize to the gentleman from Bridgewater,
Mr. Finemore. The only reason that I objected
was because I wanted to try. to save the bill in.
its. present. form, and it is my understanding
that the reason he wanted suspension of the
rules was so he could move it back to put an
amendment on it. ;

Just let me explain to you the i 1ssue because I .
understand the gentleman from Brewer. Mr.
Norris- is. considering moving 'indefinite post-
ponement of the bill. This was one of the bills
that come . out of the Jobs Committee and
received the  unanimous. support of the Jobs’
Committee and - also received the ~unanimous
support of the State Government Committee. It
1s a rmnor g ece of le 1slatxon but what it tries.

cé some  burden upon the executive
branch to deal with the questlon of unemploy-
ment in the state and it requires the governor to
issue. an . annual report on e Tyranarﬁﬁ
econom;

The ob]ectlons that Mr. Finemore had, and
the reason that he wanted to amend it, was that

- he felt that there was already a report being is-
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sued through the Department of Manpower Af-
fairs. I tried to explain to him that this report
would ask for more than that which is included
in the report that Mr. Levesque supplies to us.
It seems to me that we should require the
governor to deal with the issue of unemploy-
ment and that is why we wanted to try to keep
the bill in its present form.

1 don’t have any objection at all to debating
the amendment that Mr. Finemore wanted to
put on, but the reason that I objected was to just
try to save the bill in its present form.

‘The SPEAKER:. The Chair recognizes the
gentleman from Bridgewater; Mr. Finemore.

Mr. FINEMORE:  Mr. Speaker, Ladies and
Gentlemen of the House: I was not changing
any: part: of the section.the. last speaker
suggested. 1 was not changing anything. I was
just changing the wording and where the report
was coming from. With that I will close,

The SPEAKER: : The Chair recognizes the .
: " tabled and today assigned matter:

gentleman from Brewer; Mr. Norris.

Mr. NORRIS:: Mr.: Speaker,” Ladies and

Gentlemen of the House: I held this bill up
- because I wanted to look at it and then there

was an amendment talked about and apparently".
the ‘amendment’ is not going to be presented.

now. I really believe in what the gentleman
from Portland is trying to do and I have no

quarre] with him and I believe in what his com-

mittee is trying to do. But I am concerned about
just putting another. bill,” another law; on the
books, that really won’t do anything, in my opi-
nion. It ‘just won’t do any more than have
another law. on the bocks that won’t provide any
real useful purpose to anyone. That is my feel-
ing on it and I know how the gentleman feels.

Everyone said I was going to move indefinite
postponement, ‘I am not going. to' move in-
definite postponement. I am going to ask for a
division on the passage and I am perfectly will-
ing to listen to any more debate on the thing, but

_in my own mind, I can't see that the bill will ac-"-

* complish anything for the citizens of the State
of Maine at this time, = : :

The SPEAKER : The pending question is pas--

sage to be enacted. All in favor of passage to be

- enacted will vote yes: those opposed will vote
‘no. o o ' - !

A vote of thekHouse was taken.

*- 67 having voted in the affirmative and 26 hav- .

ing voted in the negative, the motion did
prevail. : s

- Thereupon, the Bill was signed by the Speaker

and sent to.the Senate.

The Chair laid before the House the fburth
item of Unfinished Business: y

*_Bill, “An Act Relating to the Registration of

Voters.” (H: P. 2039) (L. D. 2212)
Tabled — (Till Later Today) March 23 by Mr.
Higgins of Scarborough. = .

-+ Pending — Motion of the same gentleman to

Reconsider. Acceptance of the: Majority  “Ought

Not to Pass” Report.

- The SPEAKER: The Chair. recognizes the

> gentleman from Scarborough, Mr, Higgins.
Mr.: HIGGINS: Mr. Speaker,: Ladies and
Gentlemen of the House: I have no notions of

“deldying the apparent death of this bill, but I did

see it ‘was' a'divided report on the calendar
yesterday, 8 to 5, and I had received some cor-
respondence from my town's people that they
were in favor of this. When I saw it go without
debate," I. wondered- what the problem was.
Since then I have talked with people who even
signed the *‘ought to pass” report and they have
“assured me, I guess, that the bill is no good and

so if they signed it out “‘ought to pass' and then -

think then it isn't that great, then I guess it isn't
that great, so I withdraw my motion.

The SPEAKER: The gentleman from Scar-
borough, Mr. Higgins. withdraws his motion to
reconsider. k R k

Sent up for concurrence.

The Chair laid before ke House the first
tabled and today assigned matter:

House Divided Report — Majority (9) “Ought
Not to Pass”’ — Minority (2) “Ought to Pass”
as Amended by Committee Amendment ‘A"
(H-1007) — Committee on Labor on Bill, “An
Act Relating to the Effective Date of Each In-
dividual Establishing a Benefit Year under the
Unemployment Law’” (Emergency) -(H. P.
2145) (L. D. 2285)

Tabled — March 22 by Mr. Mills of Eastport.

Pending — Acceptance of Either Report.

- On motion of Mr. Mills of Eastport the

Minority . *'Ought to Pass.” Report was ac-

cepted. . :

The Bill was read once. Committee Amend-
ment “A"" (H-1007) was read by the Clerk and
adopted, and the Bill assigned for. second
reading tomorrow. = - ' ‘

"The Chair laid before the House the second

House Divided Report — Report “A (7)
“Ought Not to Pass’* — Report *‘B” (5) “Ought

“to Pass’ in New Draft Under New Title Bill,

**An Act to Strengthen Litter Laws and Improve

" Solid Waste Management in this State” (H. P.

222) (L. D. 2315) — Report *C”: (1) “Ought to
Pass’" as Amended by Committee Amendment
**Al’ (H-1015) — Committee on Taxation on Bill,

.--'An Act to Improve Solid Waste Manag‘gment”

(H..P. 2090) (L. D. 2249) SR
Tabled— March 22 by Mrs.. Najarian of
Portland. i
Pending — Motion of Mr. Drigotas of Auburn

. to. Accept Report “A” *“Ought Not to Pass’®:

The: SPEAKER:: The Chair recognizes the
gentleman from Bangor, Mr. McKernan.

‘Mr. McKERNAN: Mr. Speaker; Ladies and.
" Gentlemen of the House: I would oppose the

motion to accept the majority. ‘‘ought not to
pass”’ report on this bill. e

I am going to be.very brief, I talked too long
on a subject earlier {oday and I think this par-
ticular- item-has been debated in the past, at

- least the controversial aspect of the bill.

- As you all know, this is a bill that came out of
a study by the Natural Resources Committee. It
dealt with solid waste and litter in this state. It
has: been reported out’ by the committee, at
least: a minority of that: committee, in new

draft. That new draft contains strengthened lit- -

ter-laws and a returnable beverage container
bill, as well as a referendum clause on that sec-
tion of the bill, to send it out and let the people
vote on it. .- : S ; :
I.don’t want to get into specifics of the merits
or demerits of the so-called bottle bill. As I have
said, we have debated this subject at length in
the regular’ session." It is obvious. from: the

- debate that passage of such a bill will reduce lit-

ter, reduce solid waste, reduce the amount of
energy consumed by the beverage industry and
also reduce the cost of beverages to consumers.

We: can. sit here and. haggle over: just how
much it is going to reduce litter or how much it
is going to reduce everything, but I am not sure

‘that serves any purpose.

..My feeling on this bill is simply that we have
made some mistakes here in trying to convince
the people of this state that we are, in fact,
acting in their best interest. I think a lot of pec-
ple feel alienated by the whole political process
and government in general. ' : 5

This is an opportunity to allow the people to

vote on something that they are very concerned -

about and that they favor. I would hope you
would not vote to accept the majority “‘ought
not to pass™ report and that we would allow this
bill to be accepted as Report *'B” so the people
of the State of Maine could have a chance to
vote on whether or not they want returnable
containers.

The SPEAKER: The Chair recognizes the
gentleman from Orland, Mr. Churchill.

Mr. CHURCHILL: Mr. Speaker, Ladies and
Gentlemen of the House: I wholeheartedly sup-.
port Report ““B”.: This is a question that you
must ask yourself, will returnable containers
reduce litter? The answer is definitely, yes. It
has been proven by the states which now have
returnables. Oregon and Vermont now have 75
to 80 percent less litter than they did previously.
The savings in’ container costs are more than
enough to offset increases in the handling costs
to grocers and. distributors, Maine has no
beverage container manufacturers, so any
decrease in containers manufacturing will not
affect  Maine labor’ forces. If - anything, jobs
should be created to handle the returnables.

The latest poll conducted in Maine indicates
that 75 percent of the Maine people favor retur-
nables, so lets pass out this Report *B’" and
allow the housewives and all the citizens of the
state to vote whether they want this bill or not.

The SPEAKER: The. Chair would ask the
Sergeant-at-Arms to escort the gentleman from
Stonington, Mr. Greenlaw, to the rostrumto act
as Speaker pro tem. Tl ok

Thereupon, Mr. Greenlaw assumed the Chair
as Speaker pro tem and Speaker Martin retired
from the Hall. : S :

The SPEAKER pro- tem:. The. Chair
recognizes; the gentleman from Perham, Mr.
McBreairty. .o on b CEE

Mr. McBREAIRTY : Mr. Speaker, Ladies and
Gentlemen. of . the House: Last: year in: the

regular session, a Joint Order was put through.

that required the Natural Resources-Commit-

tee to make a study of solid waste. I am going to -
.~ read that order. : L :

““WHEREAS, this i an age of increasing
and o : : s -
*'WHEREAS, the recycling and reuse of con-
sumer and industrial goods is one of the chief

- methods of conserving the: limited supply. of.
_energy and natural resources; and . e

“WHEREAS, the Legislature recognizes tha
a comprehensive system of recycling and reuse
of . consumer and- industrial goods: is. only
economically feasible on a state-wide scale;
and 2 [T e L
-*WHEREAS, such recycling and reuse would

also: have _the: advantage: of  significantly -

decreasing the amount of litter which presently

" despoils : Maine’s ,naturalgbeauty; now,

therefore, be it S S ‘

*ORDERED, the Senate concurring, that the
Legislative Council is authorized, through the
Joint: Standing. Committee on: Natural
Resources; to study the economic, social and
environmental feasibility of instituting a state-

. wide, comprehensive system of recycling con-

sumer and industrial goods and materials; and
be it further - - - R e i :
“ORDERED, - that the experience of  other
states, especially Massachusetts, in attempting
to establish a state-wide system. of reuse and
recycling be studied in an effort to learn from
the-efforts of others; and be it further: -
“ORDERED, "that the Council report the
results: of 'its. findings,  together ' with any
proposed recommendations and final drafts of

‘necessary implementing legislation, to the next

‘special or regular session of the Legislature;
and be it further S : :
“ORDERED, upon passage in concurrence,
that suitable copies of this Order be transmitted
forthwith to said agencies'as notice of this
directive.’ - = : el
The Natiral Resources Committee met
several times at a considerable expense to the
taxpayers of this state. Public hearings were
held on three Comprehensive Solid Waste bills
which were intended to give the legislature a
choice of three different price ranges. I think
the intent of the study order was much broader

scarcity. of energy and of natural resources; .
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“than to bring back a warmed-over version of
Jock’s last year’s bottle bill. I strongly believe
that Committee Report C will do more for all
solid waste and litter. than a well-drafted bottle
bill. I think- it will be a great waste of the
thousands of dollars of taxpayers' money put into
the solid waste study, if you accept this bottle

~ bill you have before you today.

I strongly feel it is terribly wrong to use a

-‘several thousand dollar study order to circum-
vent Rule 28 and allow anyone to bring back a

- last year bottle bill in this special session.:

- I'amn going to go through this bill that @u

have before” you' as briefly as ' 5 possible,; On: fhe

- first page, I think it is section 2, it makes very
unfaircompetition: because it says: that’ the
agencies must buy or purchase equipment that

~has' parts: to recycle; this could mean-a

typewriter key or a button,-it could force the -

agencies to.buy: from a company.:

On Page 2, subsection 4, this exempts motor-
cycles; farm 1mplements and = snowmobiles
from section 7, which is terribly wrong, because
they can litter from snowmobules and motorcy—
cles just as well as any other equipment:

-.On Page: 5, Section :2273, does absolutelv
 nothing because it says that they“may, if they
have the money, do such and such and certain
things. On Page 6, Definition, this does nothmg :

- for wine, liquor bottles in any.way.

~Now we get down into a refund value; All this
~ bill says is that you have to have a refund value.’
it does mnot:in any way. say that you have to

charge this refund value.. When you take Section. -

~ 1863; saying that all you have to have is a refund
value, you don’t have to charge'it; then you go
down to Section 1866, it says that you can refuse
the returned bottle; so this bottle bill, the way it
‘is'written, does absolutely nothing with dealers,
and distributors against the bill and saying that
they don’t have to ask for a refund value and
they don’t have to accept the bottles or glve it
back, it does nothing. :

It says.in Subsection 3 of 1866 that one cent

' wrll be paid to the dealer for handlmg The one
cent that is being paid to the dealer for handling
will amount to $4 million. Also, the slippage of

the bottles that won’t be returned will amount

to another $2 million, so there is a price tag on
this bill of $6 mlllron

- The_ last _page_offlip. tops. and_detachable_ plﬁétw

ic. container: carriers; there  is  absolutely no:

- ‘lead time. When this becomes law; I don’t know. -

what they will do. with all_these flrp top cans
‘that will be left on hand;

Several weeks ago, in order to get first- hand z
‘information on how. well Vermont's: bottle bill
was cleaning up the litter along the highways, I
spent'a good part of my weekend in Vermont.
Between Lancaster. New Hampshire and: St
- Johnshury, Vermont, I picked up. three large

trash bags of litter. A good part was: New
Hampshire bottles, brought in New Hampshire
- by.Vermont people; and thrown out in Vermont.
Believe me, Vermont's bottle bill is still just
as controversial as L. D; 1994 is here in Maine."
While in. Vermont. I visited a farm. small
restaurant, a home; a Mom: and Pop country
: store two supermarkets and filling stations. I
Iked™ with  waitresses. customers. in stores,
State Police. and finally with a District
Highway. Engineer. Ever_vone seemed anxious
to.express their opinion of the bottle bill. I have
several: written testimonies, one from the
highway engineer,”I am going to read: :
*Dear Sir: The State of - Vermont has in re-
cent years, passed ‘a ‘' Bottle Bill’’ aimed at
reducing the litter on state highways. Since it is
part of my duty to maintain the state highway,
which incudes the collection of trash along side
the roadways, I offer my personal observations
in_ favor: of, and ob]ectrons to. our presentf'
legislation,: i

#It has been our observatlon the number of

glass containers has been reduced noticeably.

However, we do have some Vermont beverage
bottles. a great deal of containers from other
states or Canadian provinces, ferrous and non-
ferrous metals, and paper of every description.
In general. while the volume of bottles has been
reduced. somewhat, the. volume of trash is
noticeably the same.

*Secondly, the cost of trash removal before
the **Bottle Bill"" was in the vicinity of $16,000
for the 300 miles of state highway we patrol.
Granted; we have experienced higher operating
costs in the last few years, but last year our

‘cost was $18000 with the. “Bottle Bill” in effect. So,

no saving in money was affected in maintenance.

E ““Third, in this section of the state, it is the un-

iversal ‘opinion that the retail stores. suffer
greatly from_the loss of business to. New
Hampshire, for without the taxes on contalners
and the. lower cost of gasoline, it is more
profitable to shop across the line for. all the
weekly groceries. It is evident the stores suffer

~ in Vermont and are gaining in New Hampshire.

We, therefore, lose income taxes and business
taxes but also gasoline taxes which pay for our

g roadsrde litter program.

~.“‘Since_my. viewpoint._is: provmcral I would
suggest: you contact: Mr. John A, Durkee,
Maintenance Management Engineer, Verrr_ront
Department of Highways, Montpelier, Vermont
05602, who - would  have : a . broader - state-wide as-

- sessment and state—wrde cost flgures on litter
< collection.’

“I am sincerely sorry I was unable to meet
with you on February 7th, but I did appreciate
your. call ‘and” admire your- perseverance to
resolve the problem in your state.”

- A copy of this letter went to Mr. John Durkee
and T tried to reach him. I reached his assistant
and . to-be fair, he did say that it'did help

somewhat more further inland but strll it drd :

not help on the other litter.

1 have a statement here that says that Gover—
nor.. Thomson  of New Hampshire  publicly
states opposition: to: the - beverage law. The
Governor: publicly thanked: those ‘ people: in
Montpelier: who continue to pass such legisla-
tion as the deposit law that drives business out

‘of Vermont into his state and he hopes that they
keep:on: re-electing: those people who'do so
much.for. New Hampshire. instead.of consider:

ing the needs of their own state,
The Governor also stated that should a New

: Hampshrre legislature consider a deposit law, it

would stop ‘at his desk. This clearly indicate es
that.- Governor: Thomson would veto any: New

* Hampshire depdsit law and there is'a' clear

reason. for this. The following represents the
latest data regarding tax receipts. In the State
of.-Vermont, from September 1. 1973 to October
of 1974, our state has lost $340,000 in beer and
excise. taxes over the preceding year. In the
same period, New Hampshire, prcked up about
the same amount.

After yisiting Vermont and Canada and get—
ting the information I did. I can, 1n no way, vote
for any bottle bill.i

This bottle bill, if it did work wrth the one
cent for handling, and the shppage or the bot-
tles that will be broken or never returned, has a
price tag to the consumer of about $6 million:
Four ‘million will go to the retailer and two

million will go to the distributor. This is over $5.

million more in cost to the consumer than the
Natural Resources Committee Report C:

L believe we already have driven: enough
business to New Hampshire and Canada.

One thing I feel many times is done here m
Augusta is® when " the "legislature finds “a
problem,: they over-react, If you had a
headache, you wouldn't take aspirin, bufferin
and anacin all at the same time. I am sure you
all realize that an overdose could be fatal,
which would be much worse than the headache
you started with.
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I hope you might first take a couple aspirin by
seriously considering Report C. This way. we
won't tisk a fatality. In two or three years, if
our problem .isn't taken care of. we can in-
crease the dosage by adding a bottle bill..

I think a good example of how a great
problem can sometimes be solved by a very in-
expensive simple method, is the way the
fatality rate was decreased on our highways.
For years we tried many complicated expen-
sive methods. Finally, the energy crunch came,
we decreased the speed and now we are saving
thousands of lives.

I urge you to kill this bottle bill, and if you
want to really work on recycling and cleaning
up our litter, consider the Natural Resources
Committee Report C,
+. Report C is the only bill left To come before
you that will generate any money to work on our
solid waste and litter problems as a whole by
.educating and helping towns with recycling and
solid waste. problems. and - better state-wide
clean-up programs. All I ask is that you give
Report C a chance.

When . the committee reports back to. the
legislature in 1978, as the bill calls for, if I am
still_here, I.will be_one of.the first who will be.
willing to try something else if we strll haven't
‘taken care of the problem.

‘This last ‘weekend, I drove 30 some miles
‘from my home, I went into Canada. I went
across from Van Buren into St. Leonard. I
bought a case of coke, which I have under my
+desk right now. I paid $4 31 for this case of coke,
‘In" Van Buren, just across_the bridge in.the
.United States, the price was $5.25. If you add
the cost of the handling, add the deposit, you
will drive the price up in Van Buren to $6.89.
This is a difference of $2.58. We have a Cana-
dian border that nearly surrounds us — you take
the New Hampshire and Canadian border that
nearly surrounds us and if we pass a bottle bill,
we will drive thousands of dollars of busmess to
Canada and New Hampshire. =

Mr. McKernan of Bangor requested a roll call

The SPEAKER pro-tem: The  Chair
recognizes . the gentleman . from. Wmdham Mr.
Peterson. :

Mr. PETERSON: Mr. Speaker Ladres and. -
Gentlemen of the House: I want to go on the.
record in support of, Report B, which._is the .

T minority- ‘olight to pass’ report Twon't take T

too much time on this because I think the pro’s
and con's. of this. were well debated. in.the
regular session and the arguments are familiar
but one of the pressing things that the Natural
Resources Committee found was that a large
portion, at least 20 percent of the solid wastes
that goes into our local dumps, our solid land-
fills, are bottles and :beverage containers,

There has to be an incentive for our society fo.
reuse and recycle beverage containers and.
other articles that are in commerce, and this
bill will go a long ways towards gettmg our
citizenry to thinking in terms of reusing and not
just burying and wasting. :

This_bill creates an. incentive for peop]e to
return beverage containers. It also assists in
reducing . the volume of. solid. waste that is
generated by our dumps. If we can reduce that
volume, it means less land that we are going to
have to use to bury our solid waste. It is essen-
tial that we take some step.

Now, this bill is a lot less than the Natural
Resources Committee passed out as a study:
report — it is a lot less. It was steered to Taxa-.
tion because one of the studies had a two-cent:
disposal charge which was considered to be a
tax .and _that any new tax in this legislature
would have rough sledding. So that provision has.
been taken out of this legislation.

I think that what we have is something less
than what I would like to see, but I think it gets,
us headed in the right direction. It may. seem
discriminatory that we pick on the beverage
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confainer, bul il is one of the items that is most
requently along our roadsides and which con-
tributes greatly to the amount of solid waste
that we have {o bury. If there is any way that we
can reduce that cost to the property taxpayers
of your communities, I think this is one of the

ways, because we are going to be reducing the -

total volume of solid waste that goes-into our
dumps.

The SPEAKER pro tem: A roll call has been
requested. For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the ‘members: present, and voting.” All those
desiring a roll call vote will vote yes; those op-

. posed will vote no, ="

A vote of the House was taken, and more than

one fifth of the members present having expres-
- sed a_desire for a roll call, a roll call was
ordered.

The SPEAKER pro tem:” The Charr
recognizes the gentleman from Perham, Mr.
McBreairty.

Mr. McBREAIRTY: Mr. Speaker: and -

Members of the House: I have: here a report
that was given to me vesterday It is a little
hard to understand why I was given this report,
because it was ‘given to me by a fellow. who
three weeks ago was a hundred percent in favor
of the bottle bill and this doesn t seem to add
any. strength to it.

This is an envrronmental protectron pubhca-
tion in the solid waste  management series. This
was. drafted by Mr. Loeb. He is with the

Resource Recovery Division Office of: Solid
Waste. Management Programs,’
- vironmental Protection Agency. I am just going
to pick a few subjects as briefly as I can from
‘this. It says: “The actual number of litter
‘beverage containers. declined from a monthly
average of 12,721 before the law. fo 4,191 after
the law, a decrease of 67 percent or more than
8,500 a month. Although beverage containers in
lltter since enactment of the law; 26 percent

... were deposit. containers. The remainder were
. non-returnable, presumably purchased outside’

the state.

- “Price increases from 206 to ‘4 cenfs per case'
" were. later. passed on to. consumers. One dis-!
tributor increased prices by 35 percent per case’

on:February. 21, 1974, five months after im--

plemention of the act, and others followed soon
after. The increase is said to cover one cent, the

24 cents per case handling charge that dis-:

- fributors” must: allow. by "law to pay: for the in-
- creased handling costs. in addition, 6 to 16 cents
per case to cover distributor mcreased handling
costs; Additional increase. may oceur at: the
“retail level. ‘

_“‘Beer prices: Price increases occurred as
soon. as the’ leglslatron became effective.

Wholesalers increased prices from 40 to 60 per-'

cent per: case. This increase was said to cover

(1) the 24 percent per case handling charge paid-.

to the retailer and (2) an additional 16 to 36
cents per case for costs of handling by the
wholesaler. Retail stores added up to 15 cents
per case as a handling charge above the 24 cents
per case required: bv the law from the
wholesaler.

“*The state’ attorney 1nvest|gated the reasons
for: these. prrce mcreases No charges were

- filed.

~'“In the case of the soft drmk prices, various

costs were increased: during . this time ' and,

- therefore, the price increases could not be at-
tributed to any single cause.

:*‘In summary, price increases occurred both

for beer and Soft drinks. The prices’ of soft -

drinks increased 20 to 40 cents per case, while

the price of beer per case jumped almost im-
" mediately; September 1, 1973, by around 60

cents per case. This is in addmon to the 5 cents

for. bottle deposits or $1.20 per case the con-

sumer must initially give.:

- **The State of Vermont has had about a 10 per-

U.S. En-"

cent decline in projected overall tax receipts
for fiscal year 1974, Data on sales, specifically
since Seplember 1973, when the law went into
effect, were not generally available. An excep-
tion was dated from the Coca Cola Bottling Com-
pany. which accounts for slightly one fourth of
coca cola sales in Vermont or about one twelfth
of the total soft drink market. Their sales for
September through August 1973-74 show a three
and one tenth percent decline compared with
sales for the same month in 1972-73. For the
year 1973, the company reported a 10 and 8 per-
cent increase in sales. The Coca Cola Bottling
Company of Burlington accounting for slightly
less than half of coca cola sales reported a 6
percent sales decline for the 1973 year.

*It is obvious that beer sales in Vermont
declined about 10 percent in the first year in
sales,” On-May 1,1973," four brewers
representing eight brands chose not to remew
thelalr certificates. of approval for Vermont’s
sales.:

“One. final comment is required concernmg
the impact of the price increase on the sales of
beer,” Even before the law, due to Vermont
taxes, beer was cheaper in adjacent states. The
Vermont tax per case was about 57 cents, com-

pared with about 10 cents for' New York, 17:

cents for Massachusetts and 27 cents_for New

Hampshire. “Vermont  retailers, by law, cammot

sell beer. below their cost to bring people into
- their stores. New Hampshire retailers, near the

border, can and do run specials on beer. In fact,
one survey, only one, show a 47 percent ( declme

udweiser b?and beer sales in Vermont near
the New Hampshire border during the first four

- months of the law, was affected compared to
¢ the previous year, e ;
I am not going to take any more of your time,
- but I could read you many more sections that

woujld go rlght along with what I have already
rea

.The SPEAKER pro tem: The Chalr
recognizes the gentleman from Bangor Mr
McKernan,:
. 'Mr. McKERNAN: Mr. Speaker, Ladies and
Gentlemen of the House: Just to clear it up for,
the members,” Report A is the “ought’ not to
pass” report, Iw d oppose that.

The, SPEAKER" pro- tem: The Chalr
recognizes the gentleman from Farmmgton

- Mr. Morton.

" Mr, MORTON Mr. Speaker and Members of
the House: I just want to make sure everybody

does understand that 2249 that is posted on the .

tote board there is really not the bill we should
be looking at. We should be looking at 2314, 2315,

_in that area, which are Reports A and B of 2249,

‘The SPEAKER pro. tem: The’ Chair
recogmzes “the gentleman from - York, Mr

-Rolde;

Mr. ROLDE:" Mr. Speaker, I would like to
pair. my vote with. the gentleman from
Mapleton, Mr, Rideout, if he were here, he

- would be voting yes and I would be voting no.

The SPEAKER pro tem: The gentleman from
York, Mr. Rolde, wishes to pair his vote with
the gentleman from Mapleton, Mr. Rideout, If

Mr. Rideout was here, he would be voting yes

and the gentleman from York, Mr Rolde would
be voting no

_ At this point, Speaker Martm returned to the
rostrum,

SPEAKER MARTIN: The Chair would thank
the gentleman from Stonington, Mr. Greenlaw,

- for acting as Speaker pro tem.

Thereupon, Mr. Greenlaw of Stonington was

" escorted to his seat by the Sergeant-at-Arms
~and Speaker Martin resumed the Charr

The SPEAKER.: A roll call has been ordered.
The question is on the motion of the
gentleman from Auburn, Mr. Drigotas, that the’
House accept Report A, “Ought Not to Pass.”
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All in favor of that motion will vote yes; those
opposed will vote no.
ROLL CALL

YEA — Albert, Berube, Boudreau, Call, Con-
ners, Curtis, Dam, Drigotas, Durgin, Farley,
Faucher, Fraser, Kauffman, Kelleher, Kelley,
Lewis, Lizotte, Lunt, Lynch, MacLeod, Max-
well, McBreairty, Morin, Norris, Pearson,
Perkins, T.; Peterson, P.; Raymond, Talbot, -
Tarr, Therlault Truman Twitchell, Walker
Webber.

NAY — Ault, Bachrach, Bagley, Bennett
Berry, G. W.; Berrv, P. P Birt, Blodgett
Bowie‘Burns, Bustin, Byers,~ Carpenter,
Carroll, Carter, Chonko, Churchill, Clark, Con-
nolly,  Cooney, Cox,: Curran,” P.; Davies,
DeVane, Doak, Dow, Dudley, Farnham,
‘Fenlason, Finemore,  Flanagan, Garsoe,
_Gauthier, Goodwin, H.; Goodwin, K.; Gould,
Gray, Greenlaw, Hall, Henderson, Hennessey,
Hewes, ' Higgins, Hobbins,. Hughes, Hunter,
Hutchings, - Immonen, Ingegneri,  Jackson,
Jensen, Joyce,” Kany, Kennedy, LaPointe,
Laveﬂ;ygl@gpagd,_Levym Littlefield, Lovell
MacEachern, Mackel, ‘Mahany, Martin, A.:
Martin,: R.;: McKernan, 'McMahon,  Mills,
Miskavage, Mltchell Morton, Nadeau Na-
jarian, Peakes, Pelosi, Perkins, S.;,Peterson,
T.." Pierce, Post; Powell, Rollins, Saunders,
Shute, Silverman, Smith,” Snow," Snowe,
Spencer ‘Sprowl, Strout Stubbs Susr Teague,
Tierney,” Torrey, Tyndale Usher Wagner
lefong, Wmshrp, The Speaker: :

ABSENT - Carey, Cote, Curran, R.; Dyer
Hinds, Jacques, Jalbert, Laffin, LeBlanc
Mulkern Palmer, Quinn, Tozier.

PAIRED Rldeout Rolde.

"Yes, 35; No, 101; Absent, 13; Paired, 2.

The SPEAKER: Thlrtv-flve having voted in

.. the affirmative and one hundred one in the

negative, with thirteen  being “absent and two
paired; the motion does not-prevail.:
On motion of Mr. Susi of Pittsfield, the House
accepted Report B ‘‘Ought to pass” :
Thereupon, the New Draft was read once and
assrgned for second readmg tomorrow

5 The Chalr lald before the House the third
tabled and today assigned matter: : ;

House  Divided- Report ‘— - Majority. (10)
*Qught Not to Pass’— Minority (3) ‘‘Ought to
Pass’! in New Draft (H. P, 2224) (L. D. 2314) —
Committee oni Taxation on Bill, “An Act to

" Provide Funding for Action on SOlld Waste L1t- :

ter” (H. P. 2091). (L. D. 2250) :

‘Tabled -—: March. 22 by Mrs. Na]arran of
Portlan_d_c i

Pending — Accepfance of either Report.

On motion of ] Mr Drlg_was of Aubum the Ma-
jority -“Ought not | was aooepted

- and sent up. for concurrence

The Chalr lald before the House the fourth )
tabled and today assigned matter;

Bill,*An Act to Provide for more Effective
Debt Management and for more Effective Ad-
ministration . of - the - State’s ' Development
Financing Capability’’ (H. P. 1816).(L. D. 1974)

Tabled — March 22 by Mr. Cooney of Sabat-
tus. .
Pending — Passage to be Engrossed

On: motion of Mrs.: Najarian of Portland,
retabled pending passage to be engrossed and
tomorrow as51gned :
“: The Chalr la1d before the House the flfth
tabled and today assigned matter:

Joint' Order: Relative - to_ study of several
county jails.” (H. P. 2218)

Tabled — March 23 by Mr, McKernan of
Bangor. .
Pending — Motion of Mr. Farley of Brddeford

to indefinitely postpone. -
The SPEAKER: The Chair recognizes the
gentleman from Portland. Mr. Talbot.
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Mr.  TALBOT:: Mr. - Speaker, . Ladies and
Gentlemen of the House: | was sort of waiting
to find out why who was going to bring up what
concerning this order. It was tabled yesterday.
L.really don't.find any. fault with. that tabling
motion. I was sort of interested in finding out
what. different- people had. done. insofar. as
yesterday and today is concerned with this bill
before I made anv motlons or before I did any
debating. "

The SPEAKER.: The Chair recogmzes the
gentleman from: York, Mr. Rolde.

- Mr. ROLDE: Mr. Speaker, . Ladies and

Gentlemen of the. House: I basically. support

this order of the gentleman from Portland, Mr.

Talbot. 1 think it probably is a very good.idea

that we do look into our county jails. However, I°

was a little bit disturbed yesterday by some of
the remarks he. made about conditions in. York

- County and the York: County. sheriff: I did,

following the tabling of this order, talk to the
sheriff, tried to get a better picture of what ac-
tually had happened in the particular situation
down .there and. the’ sheriff. fold me he would be
very happy to talk to Representative Talbot on

- it'and T believe Representative Talbot did call
the sheriff..The sheriff-himself- felt. that_he..
would be very willing to have any of his conduct
investigated and he felt that there was no
wrongdoing.in 'what had gone on in the jail and
most of our problems in York County have been
because of the conditions in the jail, whlch has
now. been condemned. and closed, .

Basically; I would: have-no objectlon to the

gentleman’s order, but I'did feel that perhaps

he went a llttle bit too far in: some of
his remarks.

The SPEAKER The Chair recogmzes the

‘ gentlewoman from:Madison, Mrs. Berry.

.+ Mrs, BERRY.: Mr. Speaker and Members of
the House: I did contact the Department of
Corrections this morning, and_they do make,
these inspections of the county jails three or
four times a year and they are cracking down
-somewhat oni them. As I'said yesterday, they
have been in Somerset County and we practicai-
ly had a law suit, the result of which we have
done some improvements on the jail. In fact, I
guess from what he said, he considers Somerset
County the best county ]arl in the state and even
went as far as to say that the meals were prac-

is or how to confrol it or what (o do in case
somebody does have epilepsy. So that case has
upset me and I think it should upset everybody
in this House. Therefore, I am primarily con-
cerned with our jails and what our county jails
are doing insofar as inmates and their i incarcer-
ation is concerned. -

As far as some of the other jails, I checked
out . the Penobscot County jail, because the

gentleman from Hampden, Mr. Farnham, said
that they had an excellent jail: Well, I don’t
think it is excellent, but I checked it out and
found out that they were in pretty good shape.

There are only one of the jails in this state, and

I think there are 14, that are in good shape
Now, let me get back to the question asked by
the last speaker. about the inspection of jails.
First of all, and I want to make this clear, and if
I.am repeating myself, I wish somebody would
- say_so, but nobody has any control over our
county _jails. — nobody does, except. for. the
sheriff. The Department of Mental Health and
Corrections does have a jail inspector and they

- can set standards, but that is it, They have no

control over county jails whatsoever. . The At-
torney. General's  Office has no control over.
county jails.

Let me go another step further. When the At-
torney General went to lnvestlgate the deaths of
those’ people who have died in our county jails in
the last few months, the sheriff could have told

those. people fo get “out,” we_ don’t. want you

. here,. we don’t want you 1nspectmg our. jails.

That disturbs me. The fact is that the county
commissioners have control over. county. jails
only through the budget. In other words, there
are 14 autonomous bodies out there that are
controlled only through the sheriff and I think
somehow, 'somewhere, - we . should  be doing
somethmg about that, whether we have fo go
through - this - leglslature or some. sort of 1egal
binding action to take care of that: .

I want to make this perfectly clear; there are
problems in our county jails and it is a long and
drawn process. I am ot saying that I put the
sole” blame. for. that on Mental Health and
Corrections, because I think to a certain extent,

to some_extent, they have tried. I don’t think.

they have tried hard enough and I don’t have

that. much. faith in them and what they. hatw,/:g

already: done, buf I do think  that this
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counly government reform. Some of what the
Representative from Portland, Mr. Talbot, is
talking about, specifically the authorlty of the
county commissioners, the authority of the
sheriffs, the admmlstratlon of jails are in a
sense part of the work which' this committee,
which is still in existence, can study and’
perhaps would study.

My question is, can his order be referred to
this committee?

The SPEAKER: The Chair would answer in
the affirmative, since the other order has not
been responded to at this time. The Chair would
see no reason why it could not be done.

Mr. SNOW: Mr. Speaker, would a motlon to so
refer it be in order?

The SPEAKER: The Chair would inform the
gentleman that if he wished to refer it to a dif-
ferent committee than what the present order:
calls for, the order introduced by the gentleman
from Portland Mr. Talbot, would have to be
amended to so reflect that.

Mr. SNOW: Mr. Speaker, we would be happy
to prepare an amendment if someone would be
kmd enough fo table this.

" Thereupon, on motion of Mr. Rolde of York,

" tabled pending the motion of Mr, Farley of Bid-

deford to mdeﬂmtelv postpone and tomorrow
assigned. . . ‘

The- Chair. laid_before the House the sutth
tabled and foday assigend matter: :

Bill, ‘An Act to Redefine the Admlmstratlon
of Medication in the Nursmg Practice Act” ( H,
P. 1934) (L. D, 2122) .

Tabled — March 23 bv Mr Goodwin of South
Berwick.

Pendmg — Adoptlon of Commlttee Amend-
ment ‘A" (H-1025) '

On: motion” of ' Mrs.  Post of ' Owls Head

" retabled pendmg the adoption of Committee

Amendment “A’ and tomorrow assrgned

’I‘he C_halr “Jaid before the House the sevenﬂ’r
tabled and today assigned matter: -

CBill, ““An Act to Revise the Statutes Concern-
ing Alcohollc Beverages” (H, P. 2223) (L. D.,
2311

Tabled — March 23 by Mrs Najarlan of
Portland,

Pending — Passage to be Engrossed

- tically excellent, But he did say that they.are

trying to improve the jails and if they are in-'

specting the jails three or four times a year, 1
~ see no reason why: this order needs to be and I
. would go along with the indefinite postpone-
 ment.

The SPEAKER The Chair. recogmzes the
gentleman from. Portland, Mr. Talbot, :

Mr: TALBOT: Mr. Speaker and Members of
the House: I will try to clear up some of that. 1
did talk to the Representative from York, Mr.
Rolde. 1.did call Sheriff:Dutremble and 1 did
talk to him about some of the remarks. that I

“made and. what I was trying to. do with this:
order. He agreed with what I was trying to do
with the order. I told him that if I had made any

- derogatory remarks against: him personally

that T was sorry and I ‘would. apologize on thes
floor smcerely to anybody that 1 have made a:

derogatory remark
I am upset, malnly wrth that partlcular SItua-
tion. because it dealt with a- man. who had
epil epsy and he died after having two epileptic_
seizures, Why I was. so. concerned  with that and
am still concerned with that is the fact that I,
myself; am an epileptic and have been so since I
was. in junior high school. I have been through :
petit ‘mal and grand mal and seizires and: that.
kind. of: thing and I have been through the -
medication aspect of dealing with epileptics,
- and 1 alsg realize and I hope you realize too that
90 percent of the people that are in charge of not
only county jails but city jails and state institu-
tions know very, very little about what epilepsy

gol to take some Kind of action now to look at .

that_whole area of county jails, whether it is
giving medication, drugs, authority, whether it
is.inhumane conditions that now prevail in most
of our county. jails, that entire area must; be
looked into. I am saying that it doesn't have to
be the committee which I have suggseted in this
order:. I don’t care. whether. it is. the County
Government Committee, I don’t care whether it
is Health and Instltutlonal Services, but. I am
just saying, somebody from this body has got to
take that kind of action.

1 would hope that you would vote agamst the
indefinite postponement so. that you can, pass

“this order.

The. SPEAKER; The Chair recognlzes the
gentleman from Biddeford, Mr. Farley,
Mr.. FARLEY; Mr. Speaker, Ladies ‘and

Gentlemen of the House: I am opposed to this .

order for the simple reason that the gentleman
from  Portland went on yesterdav and. ex-
pounded . about. the conditions in_ the York
County jail. The fact is, we don't have a jail, If
he wants. to mvestlgate or do some. research
work on the Cumberland County jail, let the
order read so. but if he wants the order to use as
a headhunt for every counfy jail, let the
order read that way teo, because that is all that
he wants.” .

The SPEAKER: The Chair recognizes the
gentleman from Falmouth, Mr. Snow. ..

Mr. SNOW: Mr. Speaker, this is perhaps an
inquiry.. The. legislature constituted a select
committee to study county government and

Mr... Pierce of = Waterville: offered: House
Amendment ‘‘A’* and moved its adoption.

House Amendment ‘A"’ (H- 1048) was read by
the Clerk. .

The. SPEAKER: The Chair’ recogmzes the

‘gentleman from Waterville, Mr, Pierce.

Mr.” PIERCE: " Mr, Speaker Ladies: and;
Gentlemen of the House: I might mention first,
there are several amendments to this bill; in
fact, they are ‘A" through ““G’’, We are going
to try to take them right in order so that they
should be easier for you to follow,

This first amiendment, the-primary portion of
it deals’ with_ the sales ‘of " food, with  alcohiol
restricted. There is one product coming out on
the market, ‘perhaps two, which has up to 1.7 by
volume  equivalent . of alcoholic content, This is
this product which I have here, It is a.little rum
cake, and actually I kind of laughed the first
time the enforcement division showed it to me,
but when they analyzed it, they found that four
of these is equal to two cans of beer, So what
this amendment doés is simply make sure that
it is sold in licensed premises throughout the
state and cannot be sold to minors.

Thereupon,. House Amendment “D” was
adopted.

Mrs. Boudreau of Portland offered House
Amendment “B’’ and moved its adoption.

House Amendment “B” (H- 1062) was read by
the Clerk.” - °

The SPEAKER: The Chair recognizes the
gentlewoman from Portland, Mrs. Boudreau,

Mrs. BOUDREAU: Mr. Speaker and
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Members of the House: In case they can't find
*the amendment, all this does is change the ID
charge from $3 to §$2.
_Thercupon, : House Amendment "B’ was
adopted.: . .
Mr. Maxwell of Jay offered House Amend-
ment **C"’ and moved its adoption.
House Amendment *'C’’ (H-1066) was read by
the Clerk. .
..The. SPEAKER: . The Chair recognizes the
gentleman from Jay, Mr. Maxwell. ' :
"Mr. MAXWELL: Mr. Speaker, Ladies and
Gentlemen of the House: I just want to read the
Statement of Fact. ' ‘The present statute per-
mits the State Liquor Commission to meet 50
. times. per. year: for. payment purposes.’” The
figure 30 in the bill is a misprint.
Thereupon, . House 'Amendment ‘C" " was
adopted. S SE
Mr. Jensen of Portland offered House Amend-
- ment ‘D!’ and moved its adoption.

House Amendment ‘D!’ (H-1072) was read by -

‘the Clerk. ‘

'The SPEAKER:  The ‘Chair recognizes the

gentleman from Portland, Mr. Jensen.

Mr. JENSEN: Mr. Speaker. and Members of.

the House: This amendment simply places the
position of the  Director of “Alcobolic Beverages
in the same position as most other directors in
all: policy-making  departments. in_ the. state,
making it coterminous with the governor.

. :The SPEAKER: The Chair: recognizes. the
gentleman from Waterville, Mr. Pierce,

Mr. PIERCE: Mr. Speaker, Ladies and

Gentlemen of the House: You see before you

- several amendments here today, some of which
-1 think strengthen this bill and basically most of
which I agree with or can go along with. This

"~ one, however, I cannot and I will tell you. why.

. .1 agree with. the philosophy. behind this bill

that the director would have his term coter-
minous with the governor, but this is something
that we never addressed in committee when we
 were talking about this bill and it is something
that never got a hearing. We are talking about

the livelihood of an individual, and to be more -

specific, this is Mr. Ingraham, and those on the
committee will tell you probably that nobody

argues longer or harder with Mr. Ingraham

than do I, but I don’t think that this is the proper

- vehicle to put this bill in. T think this should be a

separate  bill presented before. the ‘next
legislature and, therefore, I. would move in-
definite postponement of this amendment.

The SPEAKER: The gentleman from Water-

ville, Mr. Pierce, moves that House Amend-.

ment ‘D?’ be indefinitely postponed.
~ The Chair: recognizes: the gentleman. from
~. Portland, Mr. Jensen. - : e
Mr; JENSEN: Mr. Speaker, Ladies: and

Gentlemen of the House: I'would hope that you -

would vote against indefinite postponement and
vote in support of my amendment, '

- This amendment, like most of those offered,
of course did not receive a public hearing, that

-is true. This bill which is presented to us, L. D. -

BT, in fact does deal with this matter. It does

- say, as does the present law, that the position

shall be continuous, which, means,: basically,
“you_ have: a policy-making decision. maker; a
policy maker and of civil service. Now, that is

somewhat ironic’ and is, something . which' is -

quite. unusual in' state government.. Most all
policy makers, in fact, are put in such a position
so that they are up and. they are appointed by
the governor or by some of his people under him
on some:sort of regular basis, generally being
coterminous with the governor. It seems to me
that this position ought to also be coterminous.
- If you will note, the way the amendment is
worded, it is worded in such a way that this will
not affect the present. Director of: Alcoholic
Beverages until the present governor is out of
office or until he gets reelected. At that point,
he will have the opportunity to appoint anyone

~ heck of a lot to try
_law_s. In many cases, what he has attempted to

he wishes. [t seems to me you are not affecting
the livelihood of somebody who is in there
presently in that sense. The gentleman who is in
there presently had a history where he was
originally chairman of the State Liquor Com-
niission, he then became director of the Bureau
of Alcoholic Beverages, later turned his posi-
tion into a civil service position. Since then, he
has done a wide variety of things and has done a
) and change the state liquor

do is increase his own power at the expense of
the State Liquor Commission. : s
- One of the things I think is very important
when you are doing things of this sort is make it
very clear who is responsible to whom. One of
the things that would be done by making this
position coterminous with the governor is make
it very clear that on policy issues the policy
makers are to make that choice, i.e.; the State
Liquor. Commission and the Department of
Finance and Administration, through its head,
whoever that may be, presently John
O'Sullivan. .

In fact what you are doing, you are giving the
elected officials and their appointees power over
their own policy makers. That, I think, is ex-
tremely important and I hope you would vote

no. - .
-.The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr, Pierce. /.
Mr. PIERCE: Mr. Speaker and Members of,
the House: I would just like to address a couple
of points. First of all, if you read 2311 and com-
pare it to the present laws or the original draft,

-this very, very much diminishes the power of

the Director of Alcoholic Beverages. We have
shifted the power to the State Liquor Commis-
sion, where I believe it belongs: The Director
was_quite upset about this and offered us, in

fact a series of amendments to this bill, which

was unanimously turned down by the commit-
tee. This goes a long way in shifting the power
to where it belongs.: ‘ : i

. I .would take objection with my friend from
Portland, Mr. Jensen, because when I look at
these other amendments, every single- one. of
them did come up in the hearing, about election
day, about 30 or 50 meetings for the Liquor

Commission, every single one of them was dis-

cussed, but we never talked about declassifying
a state employee’s job. I think this is a very im-
portant departure from the rest of these amend-

ments and I would gladly support a bill in the

next session of fhe legislature to do this, but add-
ing it onto_this vehicle I think is very im-
proper. ‘ ' :

- The SPEAKER: The Chair recognizes the

gentleman from Jay, Mr. Maxwell, :
. Mr. MAXWELL: . Mr.. Speaker, Ladies and

-Gentlemen of the House: I would like to read

just a paragraph in number 2311. It has to-do

with'the: director of ‘the Bureau' of. Alcoholic

Beverages. !‘Appointment: The Commissioner
of Finance and Administration, with the advice
and consent. of . the State Liquor  Commission,
shall “appoint a Director . of the Bureau of
Alcoholic Beverages, whose term of office shall

- be continuous, subject only. to removal: for
. cause by the commission and the Commissioner

of ‘Finance and Administration.”’. This means
that he can be replaced at any time they don’t
think he is doing his job.

*The salary of the Director shall be fixed by
the. Governor. In appointing a Director, con-
sideration- shall. be given to' the following
qualifications: Sound judgment, practical ex-
perience and ability - in - merchandising, ex-
ecutive . administration,  salesmanship and
sound business principles. The Director. shall
not be a member of the Commission.” I would
hope very much that you do indefinitely post-
pone this amendment.

The SPEAKER: The pending question is on

the motion of the gentleman from Waterville,

Mr. Pierce, that House Amendment “D" be in-

.definitely postponed. All in favor of that motion

will vote yes; those opposed will vote no.

A vote of the House was taken.

74 having.voted in the affirmative and 13 hav-
ing voted in the negative, the motion did
prevail.

Mr. Faucher of Solon offered House Ameng-
ment “E” and moved its adoption,

House Amendment “E'* (H-1078) was read by

'the Clerk. - -~ i

The SPEAKER: The Chair recognizes the
gentleman from Solon, Mr. Faucher. = =

Mr.  FAUCHER: Mr: Speaker, Ladies and
Gentlemen of the House: What this amendment
does, it says that no alcoholic beverages will be
sold on general election day or during a primary
until the polls are closed. . ‘

Thereupon;  House - Amendment “E” was
adopted. ! : :

The SPEAKER: The Chair recognizes the
gentleman from St. Agatha, Mr. Martin.

Mr.: MARTIN:  Mr. Speaker, Ladies and
Gentlemen of the House: As I glance through
this L. D. 2311, on Page 15, half way across the
page, I notice Section 12, Subsection 201-A, and I
also remember a similar bill that the other body
killed ]ast year in the regular session, and that

- was L. D. 966. That was, in fact, defeated in the

other body and it is identical to Section 12, and I
would, therefore, Mr. Speaker, ask the ger-
maneness of this section, .5 e

Mr. Speaker, I would postpone my motion, I
understand there are two or three other amend-
ments to be added to this bill. St
“:The SPEAKER: The gentleman from: St.
Agatha, Mr, Martin, withdraws his objection to
the question of ruling at this point in time,

Mr. Higgins of Scarborough offered House
Amendment ‘F’’ and moved its adoption.

- House Amendment ““F*’ (H-1086) was read by
the Clerk. S Rt £t i

The SPEAKER: The. Chair recognizes the
gentleman from Scarborough, Mr. Higgins.

Mr.: HIGGINS: Mr. - Speaker, Ladies and -

Gentlemen of the House; If you will read the
Statement of Fact, this amendment proposes to
inform  the ‘municipalities. of applications for
special agency stores. Presently,
municipalities are not required by law to be
notified about special agency store locations,
and:'a’ proposed . site or:sites could have: an
adverse effect on a municipality. G
This amendment does not do exactly what I
originally planned on doing, but after having
talked with several of the esteemed members

“ of the Liquor Control Committee, I decided to

water it down a little bit.~ o

Very simply, what this does is, after applica-
tions are made to the Liquor Commission for an
agency store in a municipality, this mandates
that the Commission will then inform the local
officials as to who is applying. . o
T would like to relate a little bit of a story to
you, if I might, as to what happened in Scar-
borough. After they closed the liquor store.in
Scarborough, applications were made available
to local businessmen for an agency store. One
of those people. that applied was a_store that
was_directly- across the street from the high
school and the junior high school, our complex.
While they met all the criteria of being at least
300 feet away from the school's front door; I

guess they measure from the: front door, the -

citizens of Scarborough were quite upset and
rightfully so. When I called here in Augusta to
find out information regarding this, I wanted to
know how many other stores there were and
Mr. Ingraham informed me that he didn’t feel
that he should have to give that out to me. I
don’t think that is right. I think the people in a
municipality that are going to be affected by the
agency store should have the right to know who
has applied and give them time to reply to the
commission, since there is no public hearing, at
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least time to reply to the commission in writing
their . thoughts on  whether ~any. of those stores
.would be detrimental to that town.

There was a great deal of citizen input into
this and there was a pelition that went around
and they got some thousand or so signatures on

* it and it was forwarded here to the State House,
to the Liquor Commission. rather, and after I
called Mr. Ingraham back again, he assured me
that because of the citizen input, they would not

- put_the store there. But the fact is, they could

" have put the store there and municipal officials

would not be aware of any other locations that
were available and they wouldn't have had suf-
f1c1ent time {o present any case against.

- I'would rather have the municipalities have
veto power over where that store is going to be,
. but according to several people who are on the

second floor, in the Attorney General’s Office,

* they happen to think that that possibly would be

~_unconstitutional or something like that. But at
least this gives the municipality the opportunity
to have that available to them, and I would hope
that you would go along with this amendment,

© Thereupon; the House Amendment “F.was

adopted .

_The SPEAKER: The Chair “recognizes_ the
gentleman from Standish, Mr, Spencer.

Mr. SPENCER: Mr. Speaker I would like to
pose an inquiry through the Chair fo anyone on -
the committee that might answer. In this bill,
as T'understand it; there is'a $25 increase in the
fee for grocery stores that sell beer. There is a
- reduction in'the wrne license for grocery stores

and my quest:on is, if we are changing around:
the fee, is there any change in the total revenue
and should there be a fiscal note?. -

1 also have a second question which I would
like to pose to anyone on the committee that .
might answer. As the law now exists, a store
which has groceries pays a $100 fee to sell beer.
A store which doesn’t: have $1,000 worth of
groceries in stock pays a $200.fee. In my. dis-
trict, the effect of that is that Batches Take Out
in Baldwm pays $200, whereas the grocery
stores pay $100. The smaller store seems to be
paying twice as big a fee. My question really is,
what' is_the rationale for the different charge

" between the two different kinds of stores?

The SPEAKER: The gentleman from. Stan-

_dish, Mc..Spencer,.has.posed.a.question.through ..

the Chair to anyone who may care to answer.
The Chair. recognizes: the gentleman from
Watervrlle Mr. Pierce.
Mr. PIERCE Mr: Speaker Ladles “and
Gentlemen of the House: To answer. the
“gentleman’s questions, this section of the bill,.
quite naturally, I am sure, was one of the ones
-with which we wrestled long and hard. =
Presently, ﬂlebeerhcemelsslmand_awme
license is $200. We_ certainly: could find no:
- rationale for. that, because stores naturally
© make more money from beet than they do from
wine, so we lowered the wine license $75 and up-
ped the beer license to make them both even, to
$125. :
‘The rationale behind why a store with
groceries pays less than a store without
' grocerles is, of course, that a store without
groceries does not have’ to go to that extra ex-
~ pense of stocking  their. shelves and going
,through that whole process that a store w1th
groceries does have.

The same rationale is used thata hotel, ‘for i in-
stance, that does sell food has a cheaper hcense
than a hotel that doesn’t bother to sell food.

‘Mr. Garsoe of Cumberland offered House
"Amendment ‘G’ and moved its adoption.

House Amendment HGY (H 1087 ) was read by
the Clerk.

The  SPEAKER: The Chair recogmzes the
gentleman from Cumberland, Mr. Garsoe.

GARSOE:  Mr. Speaker, Ladies and
Gentlemen of the House:" This clarifies the
languagekm Section F on Page 3 relative to a

tee” on

‘municipal golf course and further stlpulates
that any municipality or county desiring a
license on behalf of such an operation would
submit this request to the State Liquor Commis-
sion to avoid any possibility of a conflict of in-
terest.

Thereupon,” House Amendment “G” was
adopted.

The SPEAKER: The Chair recognizes the
gentlewoman from Auburn, Mrs. Lewis,

Mrs, LEWIS: Mr, Speaker, Ladies and
Gentlemen of the House: I wanted to ask a
question, not about this amendment but the one
before, but it came too quickly. I wondered if
the commlttee had given any consideration to
charging a fee to sell beer or to sell wine on
either the volume of sales or the square footage
of the stores? It seems to me that should have
been considered - when we-are talking about
these fees. Had that been considered at all?

The. SPEAKER: The gentlewoman from
Auburn, ‘Mrs. Lewis, has posed a _qustion
through the Chair to anyone who may care to
answer.

The Chair recognizes the gentleman from
Waterville, Mr. Pierce.

~—Mr—PIERCEMr. - Speaker;— Ladies~and" -

Gentlemen of the House: In answer to.the
lady’s question, yes, that was considered, and I
think most of us felt that that would be the most
desirable,” but ‘we found by talking with the

Department of Taxation and so. forth, it was
just logistically so difficult and cumbersome

that it would be impossible to do.
The. SPEAKER:" The Chair recognizes the

gentleman from St, Agatha; Mr, Martin,

Mr. MARTIN: Mr. Speaker, at this point, T
would again request a ruling under Joint Rule 21

in reference to Section 12, agam on page 15 of

this bill:

“The SPEAKER Based on the information
available to the Speaker, reading from the Com-
mittee on Liquor Control and the order which
created the order that directed the study, the
Liquor Control Committee was directed by the

. legislature to study, and I quote, *‘to review the

procedures, regulations and statutes governing
the issuance of liquor hcenses and the qualmca-
tions of llquor licensees.”’

I read again from the report, ‘'The Commit:
1" Liguor._Control. broa ened_the_scope of
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A vote of the House was taken.

35 having voted in the affirmative and 47 hav-
ing voted in the negative, the motion did not
prevail.

Thereupon, on motion of Mr. Rolde of York,
tabled unassigned pending passage to be
engrossed as amended. ) )

The Chair laid before the House the eighth
tabled and today assigned matter:

Bill, “An Act.to Revise and Clarify the
Freedom of Access Law’ (H. P. 2226) (L. D.
2316) (H *A” H-1034) (H. ‘B H-1044)

Tabled — March 23 by Mr. Rolde of York

Pending — Passage to be Engrossed.

The SPEAKER: The Chair recognizes the
gentleman from Old Town, Mr. Pearson.

Mr. PEARSON: Mr, Speaker, as a matter of
courtesy® to Representative Hobbins “and
Representative Rolde, I move that this lie on
the table for one leglslatlve day.

Thereupon, on motion of Mr, Rolde of York,
tabled - pending passage to be engrossed and
tomorrow assxgn . S

The Chair. laid before the House the ninth
tabled and today assigned matter: "

Bill, “*An Act to Redefine ‘Subdivision’ in the
Site Location and Development ‘Act” (H. P.
1979) (L. D. 2169) (C. ‘A" H-1000) :

Tabled — March 23 by Mr. Rolde of York!

Pending — Passage to be Engrossed. =

On motion of Mr. Rolde of York, retabled
pending passage to _be engrossed as amended
and tomorrow assigned.

The Chalr laid before the House the tenth
tabled and today assigned matter: :

Bill, *'An Act Providing for a Comprehensive
State-wide Program of Primary Prevention of
Alcohol and Drug Abuse and other, Forms of
Socially - Disruptive “and Potentially - Self-
destructive Human Behavior”’ (H. P. 1800) (L.
D. 1959) (C. ‘'A’:H-1006)

- Tabled — March 23 by Mr. Norris of Brewer.

Pending — Passage to be Engrossed.

Thereupon on_ motion. of  Mr." Norris " of
Brewer, was passed: to, be 'engrossed as
amended by Committee Amendment “A” and
sent up for concurrence

b o e i

the study to include an evaluation of all liquor
laws which are comiplicated in some case and
cumbersome to apply. The committee has un-
dertaken ‘a  comprehensive analysis of llquor

_statutes and, as proposed, the general revrsron
of the statufes.””

The Chair therefore would rule that since the

" bill before us contains a provision which was

not in fact ordered by the order which was pas-
sed by both Houses but was the result of the Li-
quor Committee, extending its study into other
areas, the Chair Would rule that that section of
the bill before this body is in violation of the
Joint Rules. The Chair would rule, therefore,
that the matter dealing with clubs, services of
private clubs regulated under that Sectlon 16, 1s
in violation of the rules.

There are two options available at thls Ppoint,
based ‘'on' my ruling; ‘one is that it be tabled so
that that sectlon may be eliminated or, second;

- Iwill return the matter to the Commlttee on Li-

quor. Control.

The SPEAKER: The Chair recogmzes the
gentleman from Waterville, Mr. Pierce.
" Mr,  PIERCE: Mr, Speaker I would move
tdhat this item lie on the table two leglslatrve
ays.

the motion of the gentleman from Waterville,
Mr. Pierce, that this matter be tabled pending

- passage. to" be engrossed as amended "and

specially assigned for Friday, March 24, All in
favor of that motion will vote yes; those op-
posed will vote no,

‘The SPEAKER: The pending question is on

“ Bill, *“An Act Enabling Mumcxpahtres to Con-
duct Soil Tests to Determine Feasibility of Solid
Waste Disposal Sites’” (Emergency) (H P,
1948) (L. D. 2134) (C, "A2 H993) ,

Tabled — March 23 by Mrs. Na]arlan of
Portland. 7

Pending — Passage to be Engrossed.

On motion of Mrs. Bachrach. of Brunswick,
under suspension of the rules, the House recon-
sidered its action whereby Commlttee Amend-
ment ‘A’ was adopted: :

The . same . gentlewoman offered House
Amendment ‘‘A’*" to Committee Amendment
“A’ and moved its adoption.

House ‘Amendment ‘‘A’*" to Commlttee
Amendment “A” (H- 1063) was read by the .
Clerk;

The SPEAKER The Chalr recogmzes the[

gentlewoman from Brunswick, Mrs. Bachrach.

Mrs.. BACHRACH: Mr. Speaker and
Members of the House: This is a very simple
amendment - which ' increases the' distance
between a residence and the place where a soil -
test may be taken: Then I would ask to have this
tabled one day for debate, because there are
people who wanted to discuss it.

Thereupon, House Amendment “A”’ to Com-
mittee Amendment “A’’ was adopted. Commit-
tee Amendment “A? as amended by House
Amendment “A” thereto was adopted. -

The Bill was passed to be engrossed as
amended and sent up for concurrence,




LEGISLATIVE RECORD — HOUSE, MARCH 24, 1976

The Chair laid before the House the twelfth
Labled and today assigned matter:

An Act Regarding the Rights of Students at
the University of Maine in the University
Bargammg Process, (H. P. 1966) (L. D. 2155)
(C.”“AV H97TN

Tabled — March 23 by Mr. Rideout of
Mapleton.

Pending — Passage to be Enacted.

The  SPEAKER: - The Chair recognizes the
gentleman from Lincoln, Mr. MacEachern.
“Mr.: MacEACHERN: Mr. Speaker, T move
-that this matter be ‘indefinitely postponed.

The: SPEAKER:: The gentleman from Lin-
- coln, Mr. MacEachern, moves that this bill and
‘all its accompanying papers be indefinitely
postponed.

Thereupon, Mr. Davies of Orono requested a
vote on the motion.

lé/Ir Dam of Skowhegan requested a roll call
vote :

The  SPEAKER: . The Chalr ‘recognizes the
gentleman from Bangor, Mr. McKernan,

Mr..McKERNAN: Mr; Speaker, Ladies and
Gentlemen of the House: I hope that you defeat
the motion to indefinitely postpone this bill.
This is a bill that has been going through the

‘ process quite easily so far, by a large majority,

1t is a bill that a lot of time was spent on, not
- only by people who are interested in the bill at
- the University of Maine but also by the labor
committee, also by all factions at the univer-
sity; administration, faculty and students. The

bill has been sngmﬁcantly amended. It no longer

requires that members of the student body par-
ticipate in the collective bargaining, it is just

-~ that they: have a right to be:informed, The:- -

trustees, the faculty, the: students’ have all
“agreed on this. T think we should send it on its
way and not indefinitely postpone it.

The SPEAKER: The Chair recognizes the

‘gentleman from York; Mr. Rolde.
Mr. ROLDE: Mr. Speaker, “Ladies and,
Gentlemen. of the House: 1 agree with the’

gentleman from Bangor; Mr. McKernan. I hope..

you will vote against indefinite postponement.

This_ bill does; represent: a significant" com-.

promise on the part of the students: It is a very
reasonable bill and T hope you will support it.

The SPEAKER: The Chair recognizes the -

_ gentleman from Bangor, Mr. Kelleher.

~ Mr. KELLEHER: Mr. Speaker, Ladies and -

Gentlemen of: the House: Based on: the
-overwhelming vote this bill seems to have been
getting since it: has: been going: through the
legislative process, 1 would like to know what

new information ‘anyone has” that they. could.

enlighten the House with to support the mohon to
indefinitely postpone?

The: SPEAKER: The Chair 1 recogmzes the,

- gentlewoman from Auburn, Mrs, Lewis,

Mrs,! LEWIS: Mr.  Speaker, Ladies and

Gentlemen of the House: I think I have some
.new information, although it is really old infor-
mation, because last year there was a bill that
- came to the Education Committee that would

require us to have a student as a member of the
board of trustees of the University of Maine. We

turned the bill down unanimously in the cam-

mittee because a student y_resently can serve as
a- trusfee of the . University of Maine.” In fact,’
one member of our body, the gentleman from
Auburn.  Mr. Hughes, was a trustee of the
University while he was a student. So inasmuch’
as a student can be a trustee, we saw no reason
to mandate such a thing. Presently, a student
can still be a trustee. I'seeno reason for this bill
whatsoever.’

The SPEAKER: The Chair recogmzes the
gentleman from Bangor, Mr. Kelleher.

Mr. KELLEHER: Mr, Speaker, I would like
fo. thank' the gentlelady from Auburn, Mrs.-
Lewis, she is right, that is old information.

The SPEAKER: The Chair recognizes the
gentleman from Auburn Mr. Hughes.

Mr. HUGHES: Mr. Speaker and Members of
the House: I, too, would like to thank the
genllelady from Auburn, but unfortunately she
is not correct. The bill dld not receive a un-
animous ‘‘ought not to pass’’ report last year. In

- fact, it was passed by this House and only
defeated in the other body. Therefore, I hope.

this House will again assume that posture and
approve this bill.

The SPEAKER: A roll call has been re-
quested. For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the members present and voting. All those
desiring a roll call vote will vote yes; those op-
posed will vote no.

A vote of the House was taken, and more than
one fifth of the members present “having expres-
sed ‘a’ desire for a roll call, a roll call was
ordered.

“The SPEAKER The Chair Tecognizes the
gentleman from Corinth, Mr. Strout.

Mr. STROUT: Mr. Speake'r, 1 would like to
pair my vote with the gentleman from Gorham,
Mr. Quinn, if he were present, he would be
voting no and I would be voting yes.

The SPEAKER: The pending question is on
the motion of the gentleman from Lincoln, Mr.
MacEachern, that this Bill and all its accom-
panying papers. be indefinitely postponed. All
those "in favor of- that motion will vote yes;
those opposed will vote no, :

ROLL CALL

YEA — Byers Call, * Conners, DeVane
Dudley, Durgin, Farnham Fraser, Immonen
Kauffman, : Leonard, Lewrs MacEachern,
Peterson, P.; Tarr.

NAY — Ault Bachrach, Bagley, Bennett,
Berry, G. W.; Berry, P._P.; Berube; Birt,
Blodgett, Boudreau, Bowie, Burns Carpenter

Carroll;  Chonko, Churchlll Clark Connolly,

Cooney, Cox, Curran P Curtls Dam Davies,
Doak,  Dow, Drlgotas Fenlason Fmemore,
Flanagan Garsoe, Goodwin, H.; Goodwm K.;
Gould, Gray, Greenlaw Henderson Hennes-
sey, Hewes Higgins, Hobbms Hughes Hunter,
Hutchings, Ingegnerl Jackson Jensen, Kany,

- Kelleher, Kelley, Kennedy;, LaPmnte Laverty,'

thtlefleld Lizotte, Lovell,” Mackel; MacLeod
Mahany, Martm A Martm R.;: Maxwell,
McBreairty, McKernan McMahon Mills,
Miskavage, Mitchell, Morm Morton, Nadeau,‘
Najarian, - Norris, Peakes Pearson Pelosi,
Perkins, S.; Perkms T.; Peterson T.; Pierce,
Post, Powell Ravmond Rolde Saunders
Shute, Sllverman Snow, Snowe S encer,
Sprowl Stubbs, Teague Therrault ierney,

Truman, Tw1tchell Usher Walker Wllfong,‘
* Winship, The Sp eaker.

ABSENT. — Albert Bustin, Carey, Carter :
- Cote.. Curran, R.; Dyer Farley Faucher,

Gauthier, Hall Hmds Jacques Jalbert, Joyce,
Laffin, LeBlanc Lewm Lunt, Lynch, Mulkem
Palmer Rldeout Rollms Smlth Susi, Talbot,
Tozner, Tyndale Wagner, Webber. o
PAIRED — Quinn, Strout.
Yes, 15;-No, 103; Absent, 31; Paired, 2..

" The SPEAKER: Fifteen having votedin the
affirmative: and one hundred three in the
negative, with thirty-one being absent and two
paired, the motion does not prevail,

Thereupon, the Bill was passed to be enacted,
signed by the Speaker and sent to the Senate.

TheSPEAKER: The Chair recognizes the

. gentleman from Portland, Mr. LaPointe.

Mr. LaPOINTE: Mr. Speaker, I move recon-
sideration that we just passed and hope that
everybody votes against me.

The SPEAKER: The gentleman from
Portland, Mr. LaPointe, moves that the House
reconsider its action wherehv the Bill was pas-
sed to be enacted. All in favor will say yes;
those opposed will say no.

A viva voce vote being taken, the motion did
not prevail.

the C

‘Bangor, . Mr.
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The Chair laid before the House the thirteenth
tabled and today assigned matter:

An Act to Regulate Drinking Water (S. P. 687)
(L. D. 2198) (C. ""A” S-431)

Tabled — March 23 by Mr. Kelleher of
Bangor,

Pending — Passage to be Enacted. '

On motion of Mrs. Berry of Madison, under
suspension of the rules, the House reconsidered
its action whereby the Bill was passed fo be
engrossed.

The: same gentlewoman offered House

‘Amendment “A’’ and moved its adoption.

House Amendment “A’ (H-1058) was read by
The SPEAKER The Chair ‘Tecognizes the

.gentleman from Bangor, Mr. Henderson,
. Mr. HENDERSON: Mr; Speaker, Ladies and

Gentlemen. of the House: I wonder if there
could be a bit of explanation, especially as. it
relates to seasonal: agricultural lahorers.: To.
what extent is that being exempted" What is the
consequence of that?

The : SPEAKER:: The- gentleman from
Henderson, poses a question
through  the: Chair, to anvone who cares fo
answer.

The Chair recognizes the gentlewoman from
Madlson Mrs. Berry.. .

Mrs. BERRY: Mr. Speaker Ladies and
Gentlemen of the House: The federal law will
state that this would be 60 days, and that is what
I am asking. I am concerned with this because

‘of : the: harvest. labor.  In_defining the: public

water. supply it refers to anvone — regularly
serves an average of at least 25 individuals dai-
ly for at least 30 days out of the year. In harvest
labor, we might have 25 persons today and less.
tomorrow and you run anywhere from servmg
mealstoocczmonalmealsorjustperhaps

ing: water in: the  field, and they would come un-

" der the same set up as public water systems, It

would seem that with the rigamarole that we

.are going to have to go. through with this bill,

this shouldn’t have to come under this. Manv

 times; probably. 99 percent of the. time, this

water supply would be the same supply that the
family, the farmer uses 365 days out of the year.
It just seems as this would not be necessary to
have this for this type of work.

The SPEAKER: The Chair recognizes, the
gentleman from Bangor, Mr. Henderson.

Mr. HENDERSON: Mr. Speaker, Ladies and
Gentlemen of the House: Sorry, I am somewhat

_concerned about this: I’ just don’t understand

the consequences of it, quite frankly, and pur-
suant: fo: your  admonition, if you: don't under-
stand it, vole against it.-1 may have to do that,
but I would hope if someone else is concerned
that this might be opening up something un-
desirable, "1 . would hope they would fable. this
for one day.

Mr. Rolde of York moved that the matter be
tabled one legislative day.

Mr: Leonard of Woolwxch requested a vote on
the tabling motion.:

The SPEAKER:: The pendlng questlon is on

-the. motion of the gentleman from York, Mr.

Rolde that this matter be tabled pending adop-
tion of House Amendment ‘‘A’" and tomorrow
assigned. All in favor of that motion will vote
yes; those opposed will vote no.

A vote of the House was taken, -

75 havirig voled in the affirmative and 18 hav-
ing voted in the negatwe the motlon dld
prevail: ; s

‘The. Chair. laid: before the House. the
fourteenth tabled and today assigned matter:

"An Act Relating to the Formation of Political
Parties ‘andf to Political Designations. (H. P._
1960) (L. D.

. 2140) (C. "A™ H965)

Tabled — March 23 by Mr. Palmer of
Nobleboro.

Pending — Passage to be Enacted.
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The SPEAKER: The Chair: recognizes the
gentleman from South Portland, Mr; Perkins.

Mr. PERKINS: Mr. ' Speaker, Ladies - and
Gentlemen of the House: Since this is a rather
extensive: bill and it has been wh1z21 r% along
through on a unanimous committee repo
 wondering if somebody from. the commlttee
might explain this bill in respect to what it does

and how. it compares to the present law msofar

as the formation of ‘political parties? -
The SPEAKER: The gentleman from South
- Portland, Mr; Perkins. poses a question through
© the Chair to anyone who cares. to answer.:
The. Chair recognizes the gentlewoman from
Portland Mrs. Boudreau.’
- Mrs, BOUDREAU: Mr, Speaker, Ladm and
Gentlemen of the House: I; D, 2140 outlines two
procedures by which the third ‘party  might
“organize. 1f vou are looking at the bill, Seétion
321 just sort of grandfathers in our two present
parties, outlines what we have to do.:
When you start with Section 322, that is the
first procedure that can be used to organize a
new party. That is organizdtion about a can-
didate. If you had a candidate who received two
percent of the vote in ' the preceding guber-
natorial_ or presidential “election;  you could

organize a party around that candldate The

© first thing you would have to do is file a declara-

- tion of intent "at least 180 days' before: the -

prlmarles designating the name that you are

going to use for your party, the name of the can-

didate for governor or for president, the signed
consent of the candidate that you are organizing
the party about, After you have filed your in-

tent, you'may enroll voters in that party; then.

you proceed the same as’ either. of the present

partres do. You hold your municipal caucuses

prior o April 1, that is all you have to do to get

your name on the ballot for the primary elec-
tron but you must hold a convention, but that,
can be up until ‘August 1. Ifﬂyou do that that

completes ‘one procedure.
The second procedure is, if you do not have a

candidate who had recexved two percent of the :
~ by peti-~
~ tion. You follow the same procedure, you file

vole, 'you can organize a new party

your. declaration of intent; you designate the
name of the party, only in thrs case . you would
furnish the name and addresses of the vote or

- one-of-the-group-of-voters-who-file-the-intent .

After you file your intent, you circulate your
petitions; and these must be signed by voters

who are not enrolled in’ a party. You file that:

with-the Secretary of State 180 days before the

-primary. Then you have your municipal caucus,

_your convention, you are on.the ballot. Those
'are the two procedures used,

. Okay; say.you go through the election and in
the general election your candidate ‘or. your
party do not receive fwo percent of the vote.

: Then you would have to start all over again;:

If you enroll in the new party and they do not
receive two percent of the vote, you would then
be considered as a non-enrolled voter. The only

- other changes in the party designation, you can-

not use the State of Maine or any abbreviation .
thereof or any desrgnatron that contams more -

_than three words. That is about it.

The SPEAKER: The Chair recognizes the

‘gentleman from Cape Elizabeth, Mr.. Hewes.
Mr. HEWES: Mr. Speaker;: Ladies and

- Gentlemen of the House: I thank the gentlelady

. from Portland. I have a question on this two

“percent of the vote, Does this have to be a"

statewide election or could you have somebody
running perhaps ‘in ‘a  county or a local
- legislative district and a representative of that
party receive more than two percent of the vote
but on the statewide geographlc area would not
receive the two percent?
The SPEAKER: The Chair recogmzes the

gentlewoman from Portland, Mrs. Boudreau. -
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The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Perkins.

Mr. PERKINS: Mr. Speaker and Members of
the House: I do appreciate the explanation
given by the gentlewoman from Portland, Mrs.
Boudreau: however, I am not entirely sure that
she answered the questlon in respect to how it
compares to present law as it may appear for -
purposes of a party now or having the ability to
form — a group having the ability to form a
party now. How does this law compare to the
present law? .

Secondly, am I correct in understandmg that
this would mean because a group is unlikely to
have had a candidate prior in time in order to
form the first section in respect to declaration
of intent, then it would require 5 percent of the
number of voters that had voted for the gover- -
nor in the last election, and would that approx-
imate 60,000, under the present situation, un-
enrolled individuals would have to sign those
petitions? ~Are we not thereby. effectively
eliminating any possible third party? -

T would go on to say that as I read that section
of 326, I am not entirely certain when it says ‘A

. voter who is enrolled in a party which failed to
fill the requirements of Sections 322 and 323, or
which. is_disqualified pursuant to Section 324
shall be considered as an unenrolled voter for
all purposes " What does ‘‘for all purposes:’
mean?:

The SPEAKER The Chair recogmzes the
gentlewoman from Portland, Mrs. Boudrean.

Mrs. BOUDREAU: Mr. Speaker and
Members of the House: The answer to the first -
question, . in" our present  law, there is no
procedure to form a third party In fact, they :
can’t torm one.:

What does ‘'be unenrolled for all purposes’
mean?. When the new party has been formed,
they are enrolling voters. Say they call in the
Women'’s Party. They go through the November
Election. Their candidate does not receive two
. percent of the vote, so they are no longer con-
sidered a party, but you do not want these peo-
ple to be unable to vole in future elections; so
you would treat them just like an mdependent :
voter 'so that if they wanted to enroll in the
Democrat or Republican party, they could,

Thereupon, on motion of Mrs.: Najarian of

.. Portland,.tabled.pending. passage to.be. enar'ted

and tomorrow assigned,
The Chalr laid before the House the flfteenth‘ :
tabled and today assigned matter:’ =
Bill; “An" Act to Clarify :Various Statutes
Relatmg to Superior Court Fees and Costs'’
(Emergency) (H. P. 186) (L. D. 2037) (C. “A”"
H-1016)
Tabled — March 23 by Mr: Rolde of York
Pendmg —Adoption of House Amendment
“A”(H-1055) to Committee Amendment "A”
(H-1016) - :
: ~ On motion of Mr, Birt of East’ Mxllmocket
“ retabled pending the adoption of House Amend-
“ment A" to Commlttee Amendment “A” and
tomorrow assigned.
On motlon of Mrs, Post of Owls Head
: AdJourned until nine-thirty tomorrow morn-

! lng

Mrs. BOUDREAU: Mr, Speaker it has to be .

a gubernatorlal or presidential.






