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HOUSE

Wednesday, May 21, 1975
The House met according to
adjournment and was called to order by
-the Speaker.
Prayer by the Rev. Kathleen Weed of
North Wayne.

The journal of yesterday was read and.

approved.

Papers from the Senate
From the Senate: The following
Communication:
- THESENATE OF MAINE
AUGUSTA

Honorable Edwin H. Pert
Clerk of the House
107th Legislature -
Augusta, Maine
Dear Mr. Pert:
The Senate voted today to Adhere to its
action whereby it Failed to Enact Bill, “An
. Act Granting a Property Tax Exemption
for Property Leased by Community
é\gg;ltal Health Centers’ (H. P. 480) (L. D.

Respectquy,

HARRY N.STARBRANCH

. Secretary of the Senate

The Communication was read and
ordered placed on file.

Signed:

From the Senate:

Bill **An Act Relating to School
Administrative District No. 53" (S. P. 526)
(L. D. 1891) (Approved for introduction by
a Majority of the Committee on Reference
of Bills pursuant to Joint Rule 10)

Came from the Senate referred to the
Committee on Education and ordered
printed. )

In the House, the Bill was referred to the
Committee on Education in concurrence.

On: motion of Mr. Rolde of York, the
rules. were suspended and the members
were allowed to remove their jackets for
the remainder of the day.

"~ Reports of Committees
Ought to Pass -

Committee on Natural Resources

reporting ‘‘Ought to Pass” on Bill ““An Act
“to Clarify the Maine Mining Law to
-Reform Procedures for Handling of
-Licenses and Lease Negotiations and to
Increase Income from Mineral
Operations’ (S. P. 405) (L. D. 1308)

Camie from the Senate with the Report
read and accepted and the Bill passed to be
engrossed.

In the House, the Report was read and
accepted, the Bill read once and assigned
for second reading tomorrow.

. Divided Report

Majority Report of the Committee on
Health ‘and Institutional Services
reporting ‘‘Ought Not to Pass’’ on Bill *‘An
Act Relating to the Maintenance of Vital
Records™ (S. P. 322) (L. D. 1099)

Report was signed by the following
members: o
Mr. HICHENS of York .

. — of the Senate.
Mrs: MORIN of Old Orchard Beach
Messrs. GOODWIN of South Berwick
HENNESSEY of West Bath
CURRAN of South Portland
KENNEDY of Gray
LOVELL of Sanford
SPROWL of Hope

May 20, 1975

LAVERTY of Millinocket
— of the House.
Minority Report of the same Committee
-reporting ‘‘Ought to Pass’’ on same Bill.
Report was signed by the following

Mrs.

members:
Mr. - BERRY of Androscoggin
— of the Senate.
Mrs. POST of Owls Head
Mr. LaPOINTE of Porlland
-— of the House.

Came from the Senate with the Minority
“Ought to Pass’’ Report read and accepted
and the Bill passed to be engrossed as
amended by Senate Amendment ‘A’
(S-170)

In the House: Reports were read.

On motion of Mr. LaPointe of Portland,
the Minority ‘‘Ought to pass’ Report was
accepted in concurrence and the Bill read

“once. Senate Amendment ‘A’ (8-170) was
.read by the Clerk and adopted in
concurrence and the Bill assigned for
- second reading tomorrow.

Divided Report
Majority Report of the Committee on
Judiciary reporting ‘“‘Ought Not to Pass”
on Bill “An Act to Remove Invalidated
Language Concerning Abortion from
. Maine Statutes’ (S. P. 484) (L. D. 1614)
i Report was signed by the following
members:
Messrs. CLIFFORD of Androscoggin
MERRILL of Cumberland
: — of the Senate.
BENNETT of Caribou
McMAHON of Kennebunk
HOBBINS of Saco
GAUTHIER of Sanford
PERKINS of South Portland
HEWES of Cape Elizabeth
— of the House.
Minority Report of the same Committee
reporting ‘‘Ought to Pass’’ on same Bill.
Report was signed by the following
members:

Messrs.

Mr. COLLINS of Knox
! — of the Senate.
Mrs. MISKAVAGE of Augusta
Messrs. HENDERSON of Bangor
SPENCER of Standish
HUGHES of Auburn
-—of the House.

Came from the Senate with the Majority
“Ought Not to Pass” Report read and
accepted.

In the House: Reports were read.

Mr. Gauthier of Sanford moved the
House accept the Majority ‘““Ought not to
pass’’ Report in concurrence.

The SPEAKER: The Chair recognizes
the gentleman from Bangor, Mr.
Henderson.

Mr. HENDERSON: Mr. Speaker, Ladies
and Gentlemen of the House: I thought
there might be a little more discussion on
:h(lls. The lobhyists are very effective
oday.

T would like to at least explain why I
signed the Minority ‘Ought to pass”
Report on this Bill. The State of Maine law
was declared unconstitutional by district
court, pursuant to a general Supreme
Court decision that these laws are
unconstitutional. The Committee did not
consider directly whether or not it was in
favor of abortions but rather how we ought
to go about dealing with laws that are
unconstitutional on the books of the State
of Maine. This law is now, as far as Maine
law is concerned, considered
unconstitutional.

Some have argued that this may be only
temporary and that maybe some day 1t
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will be found to be constifutional. For that
very reason, some of us thought it was
-unwise to leave it on the books, and I will
_explain.

If a person were to practice, as they are
now, abortlions, say a physician, in this
state, he is al odds. On the one hand, Maine

“law says it is against the law; on the other
hand, Lthe courts have interpreted this as Lo
be unconstitutional. If a person doces
perform an abortion and a district

_attorney in this state lakes him to court
and appeals this and it turns oul thatl at
some point that it is constitutional, ihen
this person has heen misled in effect. Qur
laws, the current practice says that it is
unconstitutional. He has accepted that, he
or she has acted in good faith and then all
of a sudden, because we have this law on
the books, he is bad, basically, fell he was
acting according to the law, finds now that
he isn’t and is subject lo penalties or
whatever.

This general argument can be made, 1
think, for alot of laws that are on our books
that are declared unconstitutional. If they
are unconstitutional, let's not have them
on the books. If there ever comes a time
when they are declared constitutional, we
can make a conscious act to reenact this
legislation. But it seems to me, at least,
unfair to have people put in the position of
not knowing exactly what the law is and,

. therefore, I would hope you would vote for
the pending motion.

The SPEAKER: The Chair recognizes
the gentleman from Lewiston, Mr. Julbert.

Mr. JALBERT: Mr. Speaker and
Members of the House: For the first time
since January 1, I am about to make a
motion. I have not made any motions totry
to defeat any bills at all. T don’t lobby on
bills, but when it comes to this proposition
here, I think my track record is a long one.
I think we ought to leave things as they

are, leave things well enough alone. The

nine wisemen can make errors in
Washington, and I think they have
blundered into this one in the first place.
Regardless of that fact, I feel extremely
strong about this situation. The word
abortion just makes me want to recoil. Mr.
Speaker, I move the indefinite
postponement of all reports, all papers, all
worgs'on this bill, and when the vote is
taken, I ask for the yeas and nays.

The SPEAKER: The gentleman from
Lewiston, Mr. Jalbert, moves the
indefinite postponement of this Bill and all
of its accompanying papers.

The Chair recognizes the gentleman
from Sanford, Mr. Gauthier. )

Mr. GAUTHIER: Mr. Speaker, Ladies
and Gentlemen of the House: It is just like
the gentleman, Mr. Henderson, who is on
the Judiciary Committee, mentioned to
you just a few minutes ago. When this was
taken up in committee, it was taken on that
this law should be taken off the hooks at
the present time. As you have seen in Lhe
other body, it was not taken off the hooks
and the vote on this committee assures you
that this should not be Laken off the hooks
at the present time hccause the majority
voted against it. )

The SPEAKER: The Chair recognizes
the gentleman from Portland, Mr.
Mulkern. ]

Mr. MULKERN: Mr. Speaker, Ladics

.and Gentlemen of the House: T would like
to see you go along with the gentleman
“from Lewiston, Representative Jalbert,
i this morning. I think he has spoken words
of wisdom and I am not going to prolong
the debate on this bill. I only call your
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attention to two handouts which have been
handed around to the members of the
House today by myself and the good
Representative from Livermore Falls,
Representative Lynch. They make two
points. It says, number one, ‘“The Supreme
Court has {aken away the rights of the
states to protect unborn human life for the
entire nine months of pregnancy. The 106th
Legislature passed a memorial to
Congress asking for a human life
amendment by an overwhelming
majority.

“L. D. 1614 is an unnecessary bill and
directly contradicts the memorial passed
by the 106th Legislature asking for the
protection of all human life, the unborn,
the handicapped and the elderly. As
professional nurses, we will continue to
place the highest possible premium on the
value and dignity of human life and
therefore we urge the defeat of L. D. 1614.”

As you can see by this, there are quite a
few signatures on this material. Also,
Representative Lynch’s is identical,
except for the fact that we are talking
about health care personnel here. So the
professional ‘nurses -and health care
personnel throughout the state have gone
on record as being opposed to taking this
law off the books, and I would go along
with the Majority ‘‘Ought not to pass’
Report on this bill today.

The SPEAKER: The Chair recognizes
the gentlewoman from Augusta, Mrs.
Miskava

Mrs.
Ladies and Gentlemen of the House: 1

.signed the Minority “‘Ought to pass”

Report of the committee for the same
practical reasons that Mr. Henderson did.
Why keep an unnecessary law on the
books? .

This is a highly emotional issue, strongly
lobbied by a group of highly articulate,
attractive young women, for whom I have
nothing but the greatest respect. However,
1 didn't gain many brownie points when [
said I respect your point of view; I hope
you will show some respect for mine.

1 feel this is a personal decision for a
woman to make, a decision which she will
have tolive.with for the rest of her life. I no
more feel I should influence that decision
than I would consider telling her what
religion she should follow. In keeping with
this philosophy. I don’t urge members of
this House to adopt my position, merely to
consider it whenthey vote. o

The SPEAKER: The Chair recognizes
the gentleman from Livermore Falls, Mr.
Lynch.

Mr. LYNCH: Mr. Speaker, Ladies apd
1Gentlemen of the House: I wonder if Maine
really means what it says when it adopteq
{he motto *'Dirigo”’, I lead. In many acts of
legislation going through this House. we
are not leading, we are following. We are
following those who are highly vocal in
their attempts to disrupt the moral and
ethical fibre in this country. Let's leave the
statute on our books as an indication that
Maine at least feels that it is time for the
Supreme Court to recognize that many
people in this nation feel entirely different.
And 1 would recall to you that not too
long ago we had » Supreme Court opinion
in this state which, 1f we had accepted,
would have changed the financing of
public school education, but we did not. We
adopted a school finance law that was
within the Constitution and the Supreme
Court of the United States is periodically
renewed, and how do we know but that in a
year or two or three there ma be an
entirely different ruling coming from the
‘Supreme Court.

e,
%\IIISKAVAGE . Mr. Speaker,,

Let's leave this on the books as an
indication that the State of Maine feels that
there is some respect in the State of Maine
for the unborn.

The SPEAKER: The Chair recognizes
the gentleman from Standish, Mr.
Spencer.

Mr. SPENCER: Mr. Speaker, Ladies
and Gentlemen of the House: I signed the
Minority Report, the *“‘Ought to pass”
Report on this bill, and I did so for one
simple reason, and that is that a law on the
books which has been declared invalid by
the courts is not the proper method for this

Jlegislature to state its feelings towards the

federal government. This legislature has
gone on record in a memorial to the
Congress stating its feelings on this issue.
By leaving a law on the books which
creates a eriminal penalty for a doctor who
performs an abortion, we place the doctors
of this state in an untenable position. On
the one hand, they are told that they don't
have to be concerned about this law,
because it is invalid, it has been declared
invalid in toto by the courts and at the
same time, we leave a law on the books
which says that they are criminals if they
perform an abortion.

Well, for most of the doctors, it won't
matter because the law is invalid and it
has been declared so by the courts. But the
very reason that the opponents of this
legislation are asking us to leave it on the
books means that one doctor is going to be
very badly mistreated in this state. The
reason they want it left on the books is that
the question may be appealed up again,
and the court may change its position.
Well, if that could happen, a district
attorney in this state could decide to
prosecute a doctor who felt that he was
performing an abortion which was entirely
legal and which is legal under the present
state of the law, and if the court opinion
were reversed, that man would be guilty of
a crime for performing an act which we all
say that at the present time he has the
right to perform. 1 think it is an
irresponsible act of this legislature to
leave a law on the books creating a crime

-and at the same time conceding the fact
that--it-is—invalid--because.-of -the..court....

decision.

The SPEAKER: The Chair recognizes.

the gentleman from North Anson, Mr.
Burns.

Mr. BURNS: Mr. Speaker, Ladies and
Gentlemen of the House: Just one point I
would like to make, and it is one that I have
been making several times here. Why
should we give up our constitutional right
to make the laws and then have it reversed
by another body? I feel that we ought to
leave this law on the books and show the
rest of the nation how Maine has spoken on
this matter.

The SPEAKER: The Chair recognizes
the gentleman from Bridgewater, Mr.
Finemore. o

Mr. FINEMORE: Mr. Speaker, Ladies
and Gentlemen of the House: I feel it a
privilege this morning to vote with the
gentleman from Lewiston, Mr. Jalbert, in
voting against this bill and hope you will go
along with Mr. Jalbert’'s motion to
indefinitely postpone.

The SPEAKER: The Chair recognizes
the gentleman from South Portland, Mr.
Perkins.

Mr. PERKINS: Mr. Speaker, Ladies and
Gentlemen of the House: As some of the
members of the legal profession have
already stated, there is a question of
constitutionality in regard tothislaw.

The thing that bothers me is that those in
the legal profession have implied that it is
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carte blanche unconstitutional. A Yederal
distriet court has declared it to be
unconstitutional. 1 am rather tired of
having subordinate bodies, including the
Attorney General's Office and other areas.
telling us what is unconstitutional.
Constitutionality depends upon the

Supreme Court of the United States, that is

the final supreme body, and I will abide by
that body, but it has not declared this law
to be unconstitutional and if it is appealed
to that particular body, they may declare
it to be constitutional and if they do, we
will be sorry by our act today to take it off
the books. :
Therefore, I hope you go along with the
Ma{?rxty Report.

The SPEAKER: The Chair recognizes
%m tgentlewoman from Owls Head, Mrs.

ost.

Mrs. POST: Mr. Speaker, Men and
Women of the House: I simply would like
to clear up one point and that is, from the
sxﬁnatures we have on the list of people
who represent the nursing profession, I
simply want to make the point that these
three sheets of paper do not in any way
represent the Maine Association of
Nursing or the nursing profession  of
Maine. If you look it over very carefully,
most of the signatures are from people
from two communities. They signed this as
individuals and that is their right. AllT am -
asking you to do is to vote as individuals
and to leave that same right to women who
want to make their own choices.

The SPEAKER: The Chair recognizes
the gentleman from Brewer, Mr. Cox.

Mr. COX: Mr. Speaker, I would like to
pose a question through the Chair to any
member who might care to answer. 1
would like to know exactly what this law
says, which we are voting whether or not to
leave on the books?

The SPEAKER: The gentleman from
Brewer, Mr. Cox, has posed a question
through the Chair to anyone who may care
to answer.

The Chair recognizes the gentleman
from Standish, Mr. Spencer.

Mr. SPENCER: Mr. Speaker, Ladies

~and Gentlemen of the House: The law in

question provides that it is a crime for
anyone to perform or assist in the
performance of an abortion unless-the
abortion is necessary to save the life of the”
mother, so that any doctor and I believe
any nurse who participated in an abortion
would be guilty of a crime under this law
and the fine is up to $1,000, I believe, and I_
am not sure what the jail sentence is, but I
believeit is up to three years in jail.

The SPEAKER: The Chair recognizes
the gentleman from Winthrop, Mr. Bagley.

Mr. BAGLEY: Mr. Speaker, Ladies and
Gentlemen of the House: I just want to call
your attention to one fact. This present law
was written in 1828 and I would suggest
that if we are going to keep a law on the
books, you ought to get something that is a
little more up to date.

The SPEAKER: The Chair recognizes
the gentlewoman from Lewiston, Mrs.
Berube.

Mrs. BERUBE: Mr. Speaker, Ladies
and Gentlemen of the House: I would just
like to add my own thoughts. We passed,
two yers ago here in 1973 legislation which
provides for the protection of fetal life, It
says, in effect, whenever an abortion

rocedure. results in a live birth, failure to
ake all reasonable steps to preserve the
life and the health of the liveborn person
shall subject the responsible party to
Maine law governing manslaughter, etc.
Now, if we remove the so-called
invalidated language from the statutes,
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then perhaps this should go also —that this
law tgat we passed 2 years ago, we should
also get rid of that perhaps. While we are
at it, we could just as well change the
statute which recognizes the existence of
the unborn young of animals and allows
this as goods in a sale. .
Perhaps, there is something to be said to
conform to the court’s ruling, as there
obviously are countless arguments
between the theological and the biological
reasons for keeping or destroying human
ife, but if we as humans are not
subservient to the biological, therefore, we
cannot adopt as a conduct as-far as
concerns human life, which is dictated by
. criteria, which are strictly scientific or
political. I think one thing we must
remember and that is that we are all born
with free will and this leads us to freedom
of choice. They are all great words but
there was one word that we always seem to

forget and that is, we should equate the -

word *‘responsibility .

I think that by now we are all very
familiar with what abortion is, whether it
be therapeutic, hysterotomy, cesarean,
ete., and I'don’t think we should go into the
“subject; I think it has been well said
before.. But I do firmly believe that we
should retain on our books the language
governing abortion: It is not invalid and
never will be and I think we can bring a
little reason and cormmon sense to offset

..the trend toward the faceless and soulless
.society that we are leading ourselves into.

I am not scared of retention of that word
and I don't feel that it will deny anyone
their rights. So, with these thoughts in
mind, I really urge you, sincerely urge you
to support the motion from the gentleman
from Lewiston. If a roll call has not heen
requested, I would so request it.

The SPEAKER: The Chair recognizes
the gentleman from Portland, Mr. Joyce.

Mr. JOYCE: Mr. Speaker, Ladies and
Gentlemen of the House: Truly, this is a
mother’s bill. Until a few years ago, I felt
that I was the expert on abortions in this
State. I dealt with the bent coathangers,
the bent spoons, I have held the dying
mothers. Surgical instruments have
replaced the hanger and the bent spoon
and the turpentine but it hasn't cleaned up
this procedure.

1 urge you today, for the mothers of
Maine, to support the gentleman from
Lewiston's motion, Mr. Jalbert.

The SPEAKER: The gentleman from
Lewiston, Mr. Jalbert, has requested a roll
’call. In order for the Chair to order a roll
call, it must have the expressed desire of
one fifth of the members present and
voting. If you are in favor, you will vote
yes; those opposed will vote no.

A vote of the House was taken and
obviously more than one fifth of the
members present having expressed a
desire for a roll call, a roll call was
ordered. )

The SPEAKER: The pending question
before the House is the motion of the
gentleman from Lewiston, Mr. Jalbert,
that this Bill and all its accompanying
papers be indefinitely postponed. Those in
favor will vote yes; those opposed will vote
.no.

i

ROLL CALL

YEA — Albert, Ault, Berry, G. W...
Berube, Birt. Blodgett, Boudreau, Bowie,
Burns, Call, Carpenter, Carroll, Carter,
Chonko, Conners, Cote, Curran, P.;
Curran, R.; Curtis, Dam, Doak, Drigotas,
Dudley, Dyer, Farley. Faucher, Fenlason,
Finemore, Flanagan, Fraser, Gauthier,
Goodwin, K.; Gould, Hewes, Higgins,

Hobbins, Hunter, Immonen, Jacques,
Jalbert, Jensen, Joyce, Kany, Kauffman,
Kelleher, Kelley, Laffin, Laverty,
LeBlane, Lewin, Lewis, Littlefield Lunt,
Lynch, MacEachern, Mackel, Mahany,
Martin, A.; Martin, R.; Maxwell,
McBreairty, McMahon, Morin, Mulkern,
Nadeau, Peakes, Pelosi, Perkins, S.;
Peterson, P.; Pierce, Powell, Raymond,
Rideout,Rolde, Rollins, Shute, Silverman,
Smith, Snowe, Sprowl, Stubbs, Teague,
Theriault, Torrey, Truman, Twitchell,
Tyndale, Usher, Webber, Wilfong, The
Speaker.

NAY -- Bachrach, Bagley, Berry, P. P.;
Bustin, Byers, Churchill, Clark, Connolly,
Cooney, Cox, Davies, Dow, Durgin,
Garsoe, Gray, Hall, Henderson,
Hennessey, Hinds, Hughes, Hutchings,
Ingegneri, Jackson, Kennedy, LaPointe,
Leonard, Lovell, MacLeod, McKernan,
Mills, Miskavage, Mitchell, Morton,
Najarian, Norris, Perkins, T.; Peterson,
T.; Post, Quinn, Saunders, Snow, Spencer,
Talbot, Tarr, Tierney, Tozier, Wagner,
Winship. '

ABSENT — Bennett, Carey, DeVane,
Farnham, Goodwin, H.; Greenlaw,
Lizotte, Palmer, Strout, Susi, Walker.

Yes, 91; No, 48; Absent, 11.

The SPEAKER: Ninety-one having
voted in the affirmative and forty-eight in
the negative, with eleven being absent, the
motion does prevail.

The Chair recognizes the gentleman
from Lewiston, Mr. Jalbert.

Mr. JALBERT: Mr. Speaker, Ladies
and Gentlemen of the House: Having voted
on the prevailing side, I now move that we

reconsider our action whereby this bill was-

indefinitely postponed and please vote
against me. :

The SPEAKER.: Mr. Jalbert of Lewiston
moves that we now reconsider our action
whereby this bill was indefinitely
postponed. If you are in favor you will vote
yes; those opposed will vote no.

A viva voce vote being taken, the motion
did not prevail. ’

Mr. Birt of East Millinocket presented
the following Joint Order and moved its
passage: (H. P.1618)

WHEREAS, there are key people in this
State who have committed themselves to
making government an informed and
responsive institution; and

WHEREAS, one such person kown and
admired by countless numbers is a lady of
rare qualities who was born in
Woonsocket, Rhode Island; and

WHEREAS, she has no quarrel with
Woonsocket, but has long been irked at the
stork for his gross error in navigation; and

WHEREAS, on May 17, 1975, she was
awarded an honorary L.L.D. by the
University of Maine at Portland-Gorham
in recognition of service as State Law
Librarian to the courts, Legislature, legal
fraternity and people of Maine; and

WHEREAS, she has ever honored the
duties encumbent upon her as Law and
Legislative Reference Librarian for the
State and has discharged that trust with
;?e joy of enriching all; now, therefore, be
i

ORDERED, the Senate concurring, that
we, the Members of the Senate and House
of Representatives of this, the 107th
Legislature now assembled, pause for a
moment in our deliberations to pay this
tribute to Miss Edith L. Hary, our State
Law and Legislative Reference Librarian,
and to extend, in her honor, the
wholehearted thanks of the Legislature for
her years of kind and friendly service; and
be it further

: employees. I am proud there are
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ORDERED, that Wednesday, the
twenty-first day of May, be proclaimed
Edith L. Hary Day in the Legislature -and
the person so named shall be properly
recognized, including, but not limited to, a
more appropriate certificate of birth
reflecting her desired place of birth rather
than of record; and be it further

ORDERED, that suitable copies of this
Order be prepared and presented to Miss
Hary and her dear mother, Lucile, at the
proper time. in token of the sentiments
expressed-herein.

The Order was reccived out of order by
Unanimous consenl and read. :

Thereupon, the Sergeant-at-Arms
escorted Miss Hary to the rostrum amid
applause, the members rising.

The SPEAKER: The Chair is pleased to
present to Edith a new birth record, which
indicates that she is not a Rhode Island
native, is now Camden and I know, Edith,
that you share with me — this has been
officially issued by the Department of
Health and Welfare, which is responsible
for such matters for the State of Maine and
on behalf of the Department of Health and
Welfare and Mr. LaBrack, I present to you
a certificate of birth. (Prolonged
Applause)

Miss HARY: Thank you very much
indeed. You know there is one good thing
about babies, they can’t speak. This has
really been a tremendously exciting week
for me, as you can imagine, and to have
you share it with me, my cup runs over.
Thank you so much.

The SPEAKER: Before you leave,
Edith, T would like to read a letter which
has come from the Governor addressed to
you: “‘Let me join with the Legislature in
paying tribute Lo your years of outstanding
service to the State of Maine. Too seldom
do we acknowledge the day-to-day
contributions of dedicated State
eople
like you in State service in Maine. Thank
you sincerely in behalf of the people of
Maine for all you have done. 1 wish you

“well on this day that has been designated

in your honor as well as on future days.
Yours very truly, James B. Longley,

Governor.”’ : .
Also, the Speaker would be pleased to

recognize in the balcony your mother,

Mrs. Lucile Hary and Col. and Mrs. Walter
Smith of Dallas who are here visiting.
Would you please stand and be recognized
by the members of the House. (Applause)
Thereupon, the Sergeant-at-Arms
escorted Miss Hary from the House amid
prolonged applause, the membhers rising.
Thereupon, the Joinl Order received
passage and was sent up for concurrence.
By unanimous consent, ordered sent
forthwith to the Senate. -

Divided Report
Majority Report of the Committee on
Legal Affairs reporting ‘‘Ought to Pass’
as amended by COMMITTEE Amendment
“A’ (S-131) on Bill ““An Act Concerning
Landlord-Tenant Relationship in Mobile
Home Parks’’ (H. P.432) (L. D. 1418)
Regort was signed by the following
members:
Mr. CORSON of Somerset
—of the Senate.
Messrs. FAUCHER of Solon
COTE of Lewiston
PERKINS of Blue Hill
SHUTE of Stockton Springs
HUNTER of Benton
CAREY of Waterville
‘JOYCE of Portland
BURNS of Anson
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GOULD of Old Town
— of the House.

‘Minority Report of the same Committee
reﬁorting “‘Ought Not to Pass’’ on same
Bill.

Report was signed by the following
members:

Messrs. CIANCHETTE of Somerset
DANTON of York
— of the Senate.

Came from the Senate with the Bill
passed to be engrossed as amended by
Senate Amendment ‘‘A'’ (S-162)

- (Committee Amendment ‘A’ (S-131)
indefinitely postponed)

In the House: Reports were read.

"Thereupon, the Majority ‘“‘Ought to
Pass’’ Report was accepted and the Bill
read once.

Committee Amendment ‘“A” (S-131) was
read by the Clerk and on motion of Mr.
Faucher of Solon, the Amendment was
indefinitely postponed in concurrence.

Senate Amendment A"
read by the Clerk and adopted in
concurrence and the Bill assigned for
second reading tomorrow.... .. - ..

Divided Report
Tabled and Assigned
Majority Report of the Committee on
Judiciary reporting ‘‘Ought to Pass’ on
Bill ““An Act Providing that Spousal
Consent to Voluntary Sterilization
Procedure is not Required’’ (S. P. 485) (L.
D. 1615)
Report was signed by the following
members:
Messrs. MERRILL of Cumberland
COLLINS of Knox
CLIFFORD of Androscoggin
—-of the Senate.
Mrs. MISKAVAGE of Augusta
Messrs. SPENCER of Standish
HENDERSON of Bangor
BENNETT of Caribou
HUGHES of Auburn .
PERKINS of South Portland
HEWES of Cape Elizabeth
HOBBINS of Saco

— of the House.

(S-162) was.

heard two lawyers sk)leaking in the corner
and one said to the other “‘you know, this is
very easy for anyone who doesn't get the
consent to give the other the right for a
divorce”. After they had debated for quite
a while, 1 thought that this fellow had won
the case, so therefore, I would hope that
you would not go along with consent of
sterilization. I would hope that you accept
the ‘“‘ought not tolgass”re ort.

The SPEAKER: The ghair recognizes
the gentleman from Xennebunk, Mr.
MacMahon.

Mr. MacMAHON: Mr. Speaker, Ladies
and Gentlemen of the House: To my
knowledge, there is no law on this subject
now, only the present practice of many
hospitals to require such consent. My vote
against this bill symbolizes my feelings
that we should not legislate in such a
manner as to further disturb the marriage
contract. It is hard enough now for many
couples to survive the pressures of
marriage without our presenting another
possible barrier to their success.

The SPEAKER: The Chair recognizes
the gentleman from Livermore Falls, Mr.
Lynch.

Mr. LYNCH: Mr. Speaker and Members
of the House: I am thoroughly in support of
the two gentlemen who signed the “‘ought
not to pass’ report. I think we were
meddling in an area that the state should
not get involved in and I would move
indefinite postponement of this bill and all
its papers.

The SPEAKER: The Chair recognizes
the gentleman from Standish, Mr.
Spencer.

Mr. SPENCER: Mr. Speaker, Ladies
and Gentlemen of the House: Under the
present law, there is no legal requirement
that a spouse get the consent of the other
spouse before having a vasectomy or
whatever method is used. The problem
that has resulted is that some of the
doctors have been reluctant to perform
these operations without the consent of the
other spouse for fear that there may be
some kind of liability. The purpose of this

Minority Report of the same Committee
re%)orting ““‘Ought Not to Pass’ on same
Bill.

Report was signed by the following
members: _

Messrs. GAUTHIER of Sanford
McMAHON of Kennebunk
— of the House.

Came from the Senate with the Majority
“Ought to Pass’’ Report read and accepted
and the Bill passed to be engrossed.

In the House: Reports were read.

Mr. Hewes of Cape Elizabeth moved that
the House accept the Majority ‘‘Ought to
pass’’ Report in concurrence.

The SPEAKER: The Chair recognizes
the gentleman from Sanford, Mr.
Gauthier.

Mr. GAUTHIER: Mr. Speaker, Ladies
and Gentlemen of the House: I would hope
that you would not accept the “‘ought to
pass’’ report and I will tell you my reasons
wlegI voted ‘‘ought not to pass’’.

he law at the present time between
-spouses that are married together in
wedlock have to get the permission of the
other in order to receive sterilization. I
think that this is contrary to any contract
between the wife and husband not to tell
the other what they’re going to do or get
their consent.

In fact, I would like to tell you what
happened in our committee. 1 was
listening  to the hearing on this-bill, and
after it was heard in our committee, 1

bill was simply to clarify that. Thei 0
present law which requires spousal
consent, and if one spouse is determined
not to have more children and the other
spouse wants to have more children, that
probably would clarify as a irreconcilable
difference under the divorce law. But-the
purpose of this legislation is to prevent the
situation where — it can run the other way
— but particularly where a woman decides
that she does not want to bear any more
children and the husband feels that he
wants to force her to continue to bear
children and the purpose of this bill is,
essentially, to leave that choice where it is
now, which is with the individual involved.

The SPEAKER: The Chair recognizes
the gentleman from Orono, Mr. Wagner.

r. WAGNER: Mr. Speaker, Ladies apd
Gentlemen of the House: Unaccustomed
as I am to taking a position contrary to the
good gentleman from Standish, Mr.

pencer, strong convictions force me to
rise on this matter and ask you to vote in
support of the motion for indefinite
postponement. I feel that the marriage
contract is a very solemn contract, among
which prominent feature is that of an
implicit understanding to bear children
and that a unilateral decision such as this
bill would allow is not in keeping with the
spirit of that contract. .

The major feature that I résent in this is
that we are giving one spouse in a
marriage contract the right to take a
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unilateral decision which is irreversible.
This could be made in a fit of depression,
there is no counseling required here. A
person could go, either a man or wife could
go in, have a sterilization procedure,
change their mind two wecks later and
then it's Loo late. This could be done hefore
any children are born of this union and I
think a decade or two ago a case could
have made for this; for a woman with
many children whose health and
well-being was being threaened, but now,
with easy contraception available to
everyone, I think there is no reason why
the spouse that wants to have no further
children could not unilaterally take the
decision to use contraceptive devices. But
I strongly resist any movement that lets
the unilateral decision that is irreversible,
such as this, be taken.

The SPEAKER: The Chair recognizes
the gentlewoman from Brunswick, Mrs.
Martin. ’

Mrs. MARTIN: Mr. Speaker, Ladies and
Gentlemen of the House: I am not going to
say much, but I think this is a good case for
a divorce: If one can’t trust his own mate,
they don't deserve to be married to one
another.

The SPEAKER: The Chair recognizes
the gentleman from Auburn, Mr. Hughes.

Mr. HUGHES: Mr. Speaker and
Members of the House: The Judiciary
Committee had a very rough day last
Wednesday. This bill and the abortion bill
were on the agenda at the very same time
and as I think you will note by the vote, this
was a much easier bill to deal with them
than the abortion bill, because this bill
dealt with prevention of a problem where
abortion deals with trying to deal with
what is a very real problem after the fact,
after life has been created in the minds of
some people. So this is a prevention
method. ;

I can’t conceive, as most of you can, of a
marriage in which this would not be a
mutual decision, certainly with any good
marriage it would be, but there are some
rotten marriages in this society the kind of

marriage where one partner simply wants™

to continue bearing children and the other
one does not. Now, under the present
situation, they face these three courses.
They can have more and more children
which, for a good reason, one of the
partners doesn’t want fo do. They can be
forced to a divorce and this could be an
irreconcilable difference which could force
them apart, or you go this third route and
prevent the conception of unwanted
children by one of those partners. I think of
these three unpleasant courses that this is
the best one and that is why 11-2 the
Judiciary committee approved this form
of legislation, to make clear that, at least,
that’s a decision of the individual.

We are not trying to get the state out of
the business of telling marriages what to
do, but we think individuals have to make
this kind of decision and it’s not our
business as a legislature to decide what is
a %(ood marriage and what isn’t. So I would
ask that you vote against the indefinite
postponement and pass this bill.

The SPEAKER: The Chair recognizes
the gentleman from Sanford, Mr.
Gauthier.

Mr. GAUTHIER: Mr. Speaker, Ladies
and Gentlemen of the House: I have to
agree with Mr. Hughes that it was a tough
day last Wednesday, but I think myself
and Mr. MacMahon, as well as you people
in the House, who have a good marriage,
this bill was just as tough to decide as was
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the other bill. Therefore, when we vote on
this bill, I will ask for aroll call.

The SPEAKER: The Chair recognizes
gw gﬁntleman from Livermore Falls, Mr.

nch,

Mr. LYNCH: Mr, Speaker, Ladies and
Gentlemen of the House: I think most of
the arguments sound rather ?ersuaswe
and there is where the difficulty lies. Bit by
bit, the state is taking over the home, the
marriage, the children and we are not too
far from Russia if we pursue this path.

The SPEAKER: The Chair recognizes
the gentlewoman from Millinocket, Mrs.
Laverty

Mrs. LAVERTY Mr. Speaker, Ladies
and Gentlemen of the House: I would just
like to point out that since I am promoting
a family planning service bill that this can

. be controlled with contraceptives and not
with vasectomy and such.

The SPEAKER: The Chair recognizes
the gentleman from Saco, Mi. Hobbins.

Mr. HOBBINS: Mr. Speaker and
Members of the House: A little while ago I
received a note telling me that I am not
consistent because in the previous bill we
discussed this morning, L. D.‘1614, which I

~signed the ‘‘ought not to pass” report then
on this bill I sign the ‘‘ought to pass”
report regarding voluntary sterilization
procedures. But I think it is a consistent
approach-and I think it is a consistent
position I do take.

What we are doing, if we do pass this bill,
we ‘are encouraging in situations of an
unhappy marriage the possibility of

abortions, because, we will say, an irate *
husband who wants to have his wife

continue to have children, bear children,
and on the other hand the wife does not
want to continue this, so what you can have
is a situation where the wife could possibly
have an abortion because she does not
want the child so the person who wrote the
note, and I won’t mention his or her name,
I think this is a consistent position. I think
this will discourage the possibility of
abortions. I think the 11to 2 report is a very
rational approach to the problem.

The SPEAKER: The Chair recognizes
the gentleman from Auburn, Mr. Hughes.

Mr. HUGHES: Mr. Speaker, I would just:
add one thing for those legislators who are
worried that this being in juxtaposition
with the other bill somehow makes this a
right-to-life issue. The room was full of the
right-to-life forces for the abortion hill.
When this came up, they all left; there was
not one speaker against this bill. This is not
a right-to-life issue, this is dealing with a
‘very real problem and I think it is a good
solution. I ask you to vote against the
indefinite postponement.

Mr. Gauthier of Sanford was granted
permission to speak a thirdtime. -

Mr. GAUTHIER: Mr. Speaker, I would
like to answer the gentleman that this i is a
marriage bill. I mean this is why we're
voting on this here. The women didn't stay
there probably, but I think it is just as
important as the other bill because if
you're going to take a chance of divorce, it
~ isjust as bad, one or the other.

The SPEAI\ER The Chair recognizes
the gentlem:n from Stow, Mr. Wilfong.
Mr. WILFONG: Mr. Speaker and
Members of the House: I would like to
clear something up in my mind if I could
through a question to anybody who might
care to answer this. As it is now, is it
" against the law for a person to have a
sterilization without consent of the
marriage partner and if not, why are we
dealing with something like this at all? I

" uses;

don’t think the legislature should be

- dealing with it.

The SPEAKER: The gentleman from
Stow, Mr. Wilfong has posed a question
through the Chair to anyone who may
answer if they so desire.

The SPEAKER: The Chair recognizes
the gentleman from Standish, Mr.
Spencer.

Mr. SPENCER: Mr. Speaker, Ladies
and Gentlemen of the House: At the
present time, there is no requirement of
spousal consent but there was testimony at
the hearing that a great many doctors and
hospitals are refusing to perform these
operations without spousal consent
because they are concerned about the
possibility of some kind of liability to the
other spouse; in other words, they are
afraid of suit by the other spouse if they
perform the operation without consent.

The SPEAKER: The Chair recognizes
the gentleman from Stow, Mr. Wilfong.
~ Mr. WILFONG: Mr. Speaker, I would
like to pose another question to Mr.
Spencer. Is that a real possibility in legal
terms? Could they actually take a doctor
to court for having performed a vasectomy
or hysterectomy or whatever?

The SPEAKER: The gentleman from
Stow, Mr. Wilfong, has posed an additional
question to the gentleman from Standish
who mag answer if he so desires.

The Chair recogmzes that gentleman.

Mr. SPEN Mr. Speaker and
Members of the House: This area is not a
regular part of my practice and I really
don't know the answer. The impression
that I got at the hearing was that there was
at least enough of a possibility that the

‘doctors have been scared off by their
‘attorneys.

I don’t believe that there has
ever been a case in Maine and I don't know
whether there have been cases around the
country or not.

The SPEAKER: The Chair recognizes
the gentleman from South Portland, Mr.
Perkins.

Mr. PERKINS: Mr Speaker, in answer
to the question, I thin there is a real
possibility of llabxllty attached to a doctor
where spousal consent is not obtained;
however, as Mr. Spencer has indicated, I
know of no case in the State of Maine
where a spouse has brought suit against
the doctor for not obtaining his or her
consent.

I think there are situations where
doctors — there’s no question, doctors
require the consent; however, I am
concernedbout the number of cases where
the husband or wife is alleged to have
given consent in writing when, in fact, she
hasn’t or he hasn’t, merely because — and
this usually pertams to the husband. The
husband goes in for a vasectomy and the
doctor says, “‘I want the consent of your
wife’’ and there’s a particular form that he
‘however, the wife doesn’t appear
before the doctor and I do believe in many
instances the husband goes out one door,
signs it, comes in the other door and gives
ittothe doctor.

The SPEAKER: The Chair recognizes
the gentlewoman from Lincolnville, Mrs.
Hutchings.

. Mrs. HUTCHINGS: Mr. Speaker, Ladies
and Gentlemen of the House: I think it is
very strange that so many men on the
comrmttee and in this House voted ‘‘ought
to pass’ on this one and not on the other
one. In other words, it’s okay for a man to
choose sterilization but it’s not okay for a
woman to choose to want to end an
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‘unwanted pregnancy. After all, it does
take two.

The SPEAKER: The Chair recognizes
‘the gentleman from Kennebunk, Mr.
‘ MacMahon.

Mr. MacMAHON: Mr. Speaker, Ladies
and Gentlemen of the House: To answer
the good gentleman, Mr. Hughes, Lhe
‘nght to-life group indicated this was an
'individual choice of each of its members
and further that the organization took no
" stand as a group.

To answer the good gentleman, Mr.
\Wagner there is presently no law on this
_subject; only the practice, as has been
"stated, of most ospltals to requlre
- consent.

If we pass this blll we will be passing an
affirmative policy in favor of defining this
issue which is now undefined. I don’t
-believe we should do that. I suggest the
‘ Maine Legislature should leave this as an
"individual choice for each couple within
the marriage contract. I hope you support
the motion before you.

The SPEAKER: The Chair recognizes
the gentleman from Portland, Mr.
Mulkern. ’

Mr. MULKERN: Mr. Speaker, I have
been listening very intently to the debate
on this bill and the bill concerns me very
much, primarily for the reason that I feel
that some very hasty decisions could be
made by individuals in a marriage to have
the sterilization procedure performed
without the possible benefit of some
recourse to other alternatives. We do have
family planning; we do have
contraceptives. It seems like some serious
counseling should take place in this, it
. should be discussed. This isn’t something
:we should go into hastily and I think this
: bill is just making it a liftle too easy to be
'sterilized and I hope you don’t go along
' with the Majority Report on this bill.

, The SPEAKER: The Chair recognizes

! the gentleman from Stow, Mr. Wilfong.

. Mr. WILFONG: Mr. Speaker, I would
;like to pose an additional question. I am
isorry, I apologize to the members of the
iHouse for these questions, but it’s
‘something that concerns me. What would

, prevent a spouse from going to a physician

i and not informing that physician that he or
she were married and having the
operatlon performed? As a single person
.you can go and have a vasectomy done,

rand you get a little pin, I think, if you do it.
What would prevent that from happening?

~And if that is so, then the obvious question
for .me that arises next is, why sneak
around and why should we be involved

" with this but why sneak around, have o go
and sneak and go and say you're nol
married or whatever?

The SPEAKER: The gentleman from
Stow, Mr. Wilfong has posced an addilional
question through the Chair to anyone who
may answer if they so desire.

The Chair recognizes the
from Sanford, Mr. Gauthier.

Mr. GAUTHIER: Mr. Speaker, Ladies
and Gentlemen of the House: I would fike
to answer Mrs. Hutchings from
Lincolnville who asked the question a few
minutes ago, ‘“‘Why did so mdniy vote
against the other bill and then vote for this

.one’’? I would like to answer the good lady
that we have a few bachelors on our
committee.

gentlernan

" The SPEAKER: The Chair recognizes

the gentleman from South Portland, Mr.
Perkins.
Mr. PERKINS: Mr. Speaker, 1 would
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just like Lo point oul T am not a bachelor
and 1 switched my vole. .

The SPEAKER: The Chair recognizes
the gentleman from Saco, Mr. Hobbins. -

Mr. HOBBINS: Mr. Speaker and
Members of the House: I am a bachelor

* and that's not the reason I took the position
1 did on this bill. T think I outlined for you
before, and I think the previous speakers
have, why we should oppose the pending
motion to indefinitely postpone this bill.

The SPEAKER: A roll call has been

‘requested. For the Chair to order a roll
call, it must have the expressed desire of
one fifth of the members present and
voting. All those in favor of a roll call vote
will vote yes; those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members. present
having expressed a desire for a roll call, a
roll call was ordered.

Mr. Hughes of Auburn was granted
permission to speak a third time.

Mr. HUGHES: Mr. Speaker, I just want
to clear up one misconception. This bill
applies to males and females equally. It is
not a male chauvinist bill and I think there
were some misconceptions on that. That
will be sterilization practices for males
and females. )

The SPEAKER: The pending question is
on the motion of the gentleman from
Livermore Falls, Mr. Lynch, that this Bill
and all accompanying papers be
indefinitely postponed in non-concurrence.
All in favor of that motion will vote yes;
those opposed will vote no.

ROLL CALL

YEA — Albert, Ault, Berry, G. W..
Berube, Blodgett, Boudreau, Bowie,
Burns, Byers, Call, Carpenter, Carroll,
Carter, Chonko, Churchill, Conners, Cote,
Curran, P.; Curran, R.; Curtis, Dow,
Drigotas, Dudley, Durgin, Farley,
Farnham, Fenlason, Finemore, Flanagan,
Fraser, Gauthier, Gould, Gray, Hunter,
Immonen, Jackson, Jacques, Jalbert,
Jensen, Joyce, Kelleher, Kelley, Laffin,
LaPointe, Laverty, LeBlanc, Littlefield,
Lunt, Lynch, MacEachern, Mackel,
Mahany, Martin, A.; Martin, R.; Maxwell,
McMahon, Morin, Mulkern, Peakes,

.Peterson;=P=;~Powell—Raymond,.-

Silverman, Stubbs, Talbot, Tarr, Teague,
Theriault, Truman, Twitchell, Usher,
Wagner, Walker, Webber. :

NAY — Bachrach, Bagley, Bennett,
Berry, P. P.; Birt, Bustin, Clark, Connolly,
Cooney, Cox, Dam, Davies, Doak, Dyer,
Faucher, Garsoe, Goodwin, K.; Greenlaw,
Hall, Henderson, Hennessey, Hewes,
Higgins, Hinds, Hobbins, Hughes,
Hufchings, Ingegneri, Kany, Kauffman,
"Kennedy, Leonard, Lewin, Lewis, Lovell,
MacLeod, McKernan, Mills, Miskavage,
Mitchell, Morton, Nadeau, Najarian,
Norris, Pelosi, Perkins, S.; Perkins, T.;
Peterson, T.; Pierce; Post, Quinn,
Rideout, Rolde, Rollins, Saunders, Shute,
Smith, Snow, Snowe, Spencer, Sprowl,
Tierney, Torrey, Tozier, Tyndale, Wilfong,
Winship. )

. ABSENT — Carey, DeVane, Goodwin,
H.: Lizotte, McBreairty, Palmer, Strout,
Susi. .

Yes, 74; No, 67; Absent, 8. )

The SPEAKER: Seventy-four having
voted in the affirr1ative and sixty-seven in
the negative, with eight being absent, the
motion does prevail.

The Chair recognizes the gentleman
from Kennebunk, Mr. McMahon.

Mr. McMAHON: Mr. Speaker,-having
voted on the prevailing side, I move we
reconsider our action and-I hope
everybody-will vote against me. :

The SPEAKER: The genitleman from
Kennebunk, Mr. McMahon, moves the
House reconsider its action whereby this
Bill and all accompanying papers were
indefinitely postponed. All in favor of
reconsideration will vote yes; those
opposed will vote no.

vote of the House was taken.

Thereupon, Mr. Hobbins of Saco
requested a roll call vote.

The SPEAKER : For the Chair to order a
roll call, it must have the expressed desire
of one fifth of the members present and
voting. All those desiring a roll call vote
will vote yes; those opposed will vote no. -

A vote of the House was taken, and more
than one fifth of the members present
having expressed a desire for a roll call, a
roll call was ordered. °

The SPEAKER: The Chair récognizes

the gentleman from Cape Elizabeth, Mr.

Hewes.

Mr. HEWES: Mr. Speaker, I hope you do
vote to reconsider. It seems to me that we
are somehow mistaking the abortion issue
for this sterilization issue. One of the ladies
who spoke a few minutes ago spoke as
though this applied only to vasectomies for
the gentlemen. If you will look at the bill,
which is L. D. 1615, it relates to ‘*voluntary
sterilization procedure.” Now, that means
female or male and it means voluntary by
the person.

This would permit the person who wants
sterilization to have that sterilization. It is
his own voluntary act. This predates any
conception; it is an act of sterilizalion
which might prevent some problems. It
might be that the person who wants this
done, his health is such that the person
feels it should be done and the mate
doesn't feel that way. It seems to me that
you should be voting for voluntary
sterilization procedures. Therefore, I hope
you will vote to reconsider.

The SPEAKER: The Chair recognizes
the gentleman from Sanford, Mr.
Gauthier.

.Mr. GAUTHIER: Mr. Speaker, Ladies
and Gentlemen of the House: It was
mentioned that he thought the lady didn’t

understand: Fwould like-to-pose-a question--

through the Chair to Mrs. Hutchings if she
did understand that this was for men and

women.

The SPEAKER: The gentleman from
Sanford, Mr. Gauthier, has posed a qustion
through the Chair to the gentlewoman
from Lincolnville, who may answer if she
so desires.

The Chair recognizes that gentlewoman.

Mrs. HUTCHINGS: Mr. Speaker and
Members of the House: Yes, I certainly did
understand. My point was that a man may
make a choice for us, the right to choose,
should we choose to have an abortion, but
they may also — and I am for the same
motion-that we are voting on now, the right
to chose voluntary sterilization, but my
point was to try to point out the wrong of
the other thing that we did a few minutes

ago.
The SPEAKER: The Chair recognizes
the gentleman from Gorham, Mr. Quinn.
Mr.. QUINN: Mr. Speaker, Ladies and
Gentlemen of the House: I will not address
the substantive question of voluntary
sterilization or not. I have my owmr battle
scars, so it is of no issue to me, but I would
address the question of the reconsideration
motion. As a new legislator learning the
rocesses of the legislature, it seems to me
at this constant use of the killing motion
immediately after taking a decisive vote is
in itself an abortion of the legislative
process.
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There will be no harm for this bill to lay
a day or so. We have other bills that lay
weeks and weeks and weeks, and if the
people who are convinced that they are
right when they won the vote a minute ago,
they shouldn’t be afraid to leave it open for
a day or so. So I would ask you in just
simple courtesy and fairness to vote for the
reconsideration. :

The SPEAKER: The. Chair recognizes
the gentleman from Livermore Falls, Mr.
Lynch.

Mr, LYNCH: Mr. Speaker, Ladies and
Gentlemen of the House: This is not
right-to-life. This is not voluntary consent,
the basic issue is, should the state get
involved in marriages. Step by step we are
enacting legislation apparently to help
marriages, but in reality we are entering
them, .

The SPEAKER: The Chair recognizes
the gentleman from Yarmouth, Mr.
Jackson.

Mr. JACKSON: Mr. Speaker, Ladies and
Gentlemen of the House: I think we should
put this all in perspective. If you are a
minor, you have to have parental
permission for sterilization, so we forget
about minors. If you are single, you are not
married, so you don't need to get anyone’s
permission, and so we are not worried
about people who are single. If you are
married, under present law, you do not
need to get permission, it is only the policy
of certain hospitals and doctors who
require permission. So by not passing this,
we remain with present law where
permission is not required except as a
policy to a hospital or some other
institution who is doing it.

Be you Mr., Mrs., or Ms., I can't see why
we have to put this law into effect now.
Let’s leave things the way they are,

1 would also answer to the question of
liability. I have discussed this with a
couple of my friends who are doctors and
who are surgeons. At least from the male
point of view, a vasectomy is a highly
profitable operation to a doctor. He can do
a great many in an afternoon and rattle
them off. They don’t seem to be
particularly worried about the liability at
this point, though the hospital mayTeqiiire
this to be signed over. And 1 hope very
much' that we will not reconsider this
question. : :

The SPEAKER: The Chair recognizes
the gentleman from Scarborough, Mr.
Higgins.

Mr. HIGGINS: Mr. Speaker, would it be
in order to table this pending
reconsideration? :

The SPEAKER: The motion to table
would be in order.

Mr. HIGGINS: Mr. Speaker, I would so
move that this lie on the table two days
pending reconsideration.

Thereupon, Mr. McMahon of Kennebunk
requested a vote on the tabling motion.

The SPEAKER: The pending question is
on the motion of the gentleman from
Scarborough, Mr. Higgins, that this
matter be tabled for two legislative days
pending reconsideration. All in favor of
that motion will vote yes; those opposed
will vote no. :

A vote of the House was taken.

75 having voted in the affirmative and 62
having voted in the negative, the motion
did prevail.

Non-Concurrent Matter
Bill ““An Act to Authorize Bond Issue in
the Amount of $6,500,000 for the
Construction and Renovations of Higher
Education Facilities at the University of
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Maine'™ (I1. P. 1061) (L. D. 1341) which was
passed to be enacted in the House on May
16.

Came from the Senate passed to be
enacted; enactment reconsidered, Rules
.suspended and ordered sent to the
Engrossing Department in
non-concurrence.

- In the House: The House voted to recede
and concur. .

Non-Concurrent Matter

Bill ‘‘An Act to Permit Hunting with
Muzzle-Loading Rifle” (H. P. 311) (L. D.
374) on which the Minority ‘‘Ought to
Pass’’ a amended by Committee
Amendment ‘A" (H-276) report of the
~Committee on Fisheries and Wildlife read
and accepted and the Bill passed to be
engrossed as amended in the House on
May 15.
* Came from the Senate with the Majority
““Ought Not to Pass’’ Report of the
Committee on Fisheries and Wildlife read
and accepted in non-concurrence.

In the House:

Mr. Mills of Eastport moved that the
House recede and concur.

. The SPEAKER: The Chair recognizes
the gentleman from Westbrook, Mr.

Usher.

Mr. USHER: Mr. Speaker, I would ask
for a division on this. I would like to havea
committee of conference and possibly iron
out the ‘feeroblems that wehave.

The SPEAKER: The pending question is
on the motion of the gentleman from
Eastport, Mr. Mills, that the House recede
and concur. All in favor of that motion will
vote yes; those opposed will vote no.

A vote of the House wastaken.

62 having voted in the affirmative and 40
having voted in the negative, the motion
did prevail.

Non-Concurrent Matter
Bill ““An Act Further Defining the
Definition of ‘North American Indians
Residing in Maine’ *’ (H. P. 1375) (L. D.
1688) which was indefinitely postponed in
~ the House on May 16.
Came from the Senate passed to be
engrossed in noncurrence.
In the House: The House voted to

adhere.

Non-Concurrent Matter -
Bill ““An Act to Facilitate Operation of

the Coastal Island Registry and to -

Establish Criteria for State Title in Coastal
Islands’ (H. P. 965) (L. D. 1209) on which
the Majority ‘‘Ought to Pass” as amended
by Committee Amendment “A"” (H-326)
report of the Committee on State
Government was read and accepted and
the Bill passed to be engrossed as
amended in the House on May 16.

Came from the Senate with the Minority
**Ought to Pass'’' as amended by
Committee Amendment ‘B’ (H-327)
report of the Committee on State
Government read and accepted and the
Bill passed to be engrossed as amended in
non-concurrence. .

In the House: On motion of Mrs.
Najatrian of Portland, the House voted to
insist.

Non-Concurrent Matter
Bill **‘An Act to Allow Certain Nonprofit,
Volunteer and Educational Organizations
to Operate Games of Chance without a
License from the Maine Sate Police’” (H.
P. 316) (L. D. 394) which was passed to be
engrossed as amended by Committee

Amendment ““A” (H-269) in the House on
May 15.

Came from the Senate passed to be
engrossed as amended by Committee
Amendment ‘A" (H-269) as amended by

‘Senate Amendment ‘A" (S-168) thereto in

non-concurrence. .

In the House: On motion of Mr. Faucher
of Solon, the House voted to recede and
concur.

Non-Concurrent Matter

Bill ‘“An Act to Create Hospital
Administrative District No. 5 in
Piscataquis and Penobscot Counties’ (H.
P. 1099) (L. D. 1382) which was passed to
be engrossed as amended by Committee
Amendment ‘A’ (H-205) in the House on
April 29.

Came from the Senale passed to be
engrossed as amended by Committee
Amendment ‘““A’" (H-205) and Senate
Amendment ‘“A’’ (S-166) in
non-concurrence.

In the House: On motion of Mr. Winship
of Milo, the House voted to recede and
concur,

The following Communication: (S. P.

525)

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
STATE OFFICE BUILDING
AUGUSTA

To: Governor James B. Longley and
Members of the 107th Legislature

In accordance with the provisions of
Chapter 144, Private and Special Laws of
1973, I am pleased to submit a summary
report entitled ‘‘Bangor-Brewer Bridge
Location and Feasibility Study,” prepared
for the Maine Department of
Transportation by Fay, Spofford and
Thorndike, Inc., Boston, Massachusetts,
May 1975.

We have taken the opportunity to assure
a high level of local participation in the
preparation of the report, and the results

reflect this input. )
Respectfully submitted,

ROGERL. MALLAR
Commissioner
Maine Department of Transportation
Came from the Senate read and ordered
placed on file.
The Communication was read and
ordered placed on file in concurrence.

Signed:

The Following Communication:
STATE OF MAINE
OFFICE OF THE GOVERNOR
UGUSTA :
May 20, 1975

To Members of the House
of Representatives and Senate
107th Maine Legislature

I am returning to you without my
signature and approval L. D. 35, An Act to
Clarify Provisions of the Election Laws.

I am taking this action because it is my
sincere belief that we should not enact new
laws that would make it more difficult for
anyone, either a voter or a candidate, to
participate in the election process.

I also feel that there would be a serious
question of the constitutionality of this
measure if it became law in that recent
court decisions have removed waiting:
periods for persons desiring to register to
vote. I think there is a very real possibility
that the right could be extended to a voter
desiring to change parties or to a
candidate wanting to change party
enrollment.
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I am against enactment of any new laws
that will discourage voters and candidates
from participating in the election process.
I am convinced this measure would have
that effect on potential candidates for
public office and for that reason, and my
reservations about its constitutionality, I

-am returning it to you without my

signature and approval.
- Very truly yours,

Signed:

JAMES B. LONGLEY
Governor

The Communication was read and
ordered and placed on file.

On motion of Mr. Rolde of York, Labled
pending the question of whether this Bill
should hecome law notwithstanding- the
objections of the Governor and tomorrow
assigned.

Petitions, Bills and Resolves
’ Requiring Reference

The following Bill was received and,
upon recommendation of a majority of Lthe
Committee on Reference of Bills, was
?:pfroved for introduction on the House

alendar and referred to the following
Committee: '

: Taxation

Bill {‘An Act to Enact a Local Rental Tax
Law” (H. P. 1619) (Presented by Mrs.
Morin of Old Orchard Beach)

Mr. Davies of Orono presented the
following Joint Order and moved its
passage: (H. P.1620)

WHEREAS, The Legislature has
learned of the Qutstanding Achievement
and Exceptional Accomplishment of The
Black Bears of the University of Maine at
Orono Yankee Conference Varsity
Baseball Champions for the Academic
Year 1975

We the Members of the House of

‘Representatives and Senate do hereby

Order that our congratulations and
acknowledgement be extended; and
further

Order and direct, while duly assembled
in session at the Capitol in Augusta, under
the Constitution and Laws of the State of
Maine, that this official expression of pride
be sent forthwith on behalf of the
Legislature and the people of the State of
Maine.

The Order was read.

The SPEAKER: The Chair recognizes
the gentleman from Orono, Mr. Davies.
Mr. DAVIES: Mr. Speaker and
Members of the House: The hasehall team
is on its way this morning down to
Connecticut where they will he
participating in the Distriet 1 NCAA

.Baseball Championship. They are the

Yankee Conference champions this year.
They are going into the game on Friday
evening with a record of 23 wins, 6 losses
and one tie. I think they have done a
creditable job. I hope that this year they
will go on even further than they did in 1964
when they finished third, had the most
valuable coach and most valuable player.
I hope the House will pass this order and
extend their congratulations to this team
that has done an excellent job,
Thereupon, the Joinl Order received
passage and was sent up for concurrence.

House Reports of Committees
Leave to Withdraw
Mr. Cooney from the Committee on State
Government on Bill “An Acl Relating to
Restrictions on Powers and Duties of the
Baxter State Park Authority’’ (H. P. 1285)
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Mr. MORTON: Mr. Speaker, Ladies and
Gentlemen of the House: That is the point I
would like to address, It seems to me, if the;

i commission is going to sit on all matters iti

S . doesn’t matter whether it is three, five or.

| fifty. That is not going to sdve any timel
lan that is not going to llghten their!
workload. Sure, the commission needs:
more help, but the commissioners are
policymakers and they are making
;quasi-judicial judgments based on
. information that is provided to them by
expert help. That is what they need more
of — expert help, not more commissioners.
I ur e you to defeat this bill
e SPEAKER: The Chair recognizes
thc}ewgentleman from Orono, Mr. Wagner.
AGNER: Mr. Speaker and
Members of the House: I am a signer of the
.-Majority “‘Ought not to pass’ Report and:
Just very briefly I would say that the
; reason Mr. Morton, the previous speaker,’
has lput forward our prime among them, I
would suggest to the members that blgger
is not necessarily better. I am very
sympathetic with the sponsor, Mr.
. Carroll’s feelings that the members of the
PUC are overworked. They are a
' three-member board, but I would just add
. that I think that adding to their staff is the
better way to alleviate that problem of
being overworked. By going from three toj
i five members, I think you would be in
;effect increasing the size of the debating'
society and maybe making" the burden
: greater than it is at present.
I think one other feature we might
consider here is the fact. that we are
placing an unfair burden on the Governor
to find three qualified people to serve on’
the PUC. He is at the present time having
some difficulty in finding one additional:
‘member that he can agree upon with his
! confirming body and I think the best
approach is to increase the staff and leave
the three-member board where it stands.
The SPEAKER: The Chair recognizes
the gentleman from Bangor, Mr. Kelleher.
Mr. KELLEHER: Mr, Speaker, Ladies:
and Gentlemen of thé House: The very
reason that Mr. Carroll and I put this bill in:
"is because of the handicap now of a
three-member commission. They would be
able to divide themselves into two or.
three-member subcommittees to handle’
the various rate increases. I don't disagree’
‘with the gentleman from Orono, Mr.
‘Wagner’s remarks, the latter part of his
remarks, when he said that they certainly
need more staffing, but this is another

“horse of a different color. I do urge the

House to oppose the gentleman’s motion of
-“ought not to pass.”’

The SPEAKER: The Chair recognizes
the gentlewoman from Old Orchard
Beach, Mrs. Morin.

Mrs. MORIN: Mr. Speaker, could I ask:
another question through the Chair? If this
should go through, would that be put on the
bill that they would separate and not all go
inonthe hearings at once?

The SPEAKER: The gentlewoman from
Old Orchard Beach, Mrs. Morin, poses a
- question through the Chair to anyone who

© may caretoanswer.

The pending question is on the motion of
the gentlemaa from Sabattus, Mr. Cooney,
that the House accept the MaJorlty “‘Ought
not to pass’’ Report. All in“favor of that

‘motlon will vote yes; those opposed will

:
|

|

: vote no. .
A vote of the House was taken.
Thereupon, Mr. Carroll of leerlck

requested aroll call vote.

The SPEAKER: For the Chalr to order a

! roll call, it must have the expressed desire

of one fifth of the members present and

- -Messrs.

¢ voting. All those desiring a roll call vote
will vote yes; those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present
having expressed a desire for a roll call, a:
roll call was ordered.

The SPEAKER: The pending question is.
on the motion of the gentleman from
Sabattus, Mr. Cooney, that the House
accept the Majority “Ought not to pass’
Report. Allin favor of that motion will vote
yes; those opposed will vote no.

ROLLCALL -

YEA Ault, Bagley,; Berry, G. W.; Birt,
Boudreau, Bow1e Burns, Bustin, Byers
- Call, Churchill, Clark, Conners, Cooney,
Cote, Curtis, Dam, Dow, Drigotas, Durgin,
"Dyer, Farnham, Faucher, Flanagan,

Garsoe, Gauthier, Gould, Gray, Greenlaw,

Hall, Hewes Hmds Hunter, Hutchings,
mmonen Jackson Joyce Kelley, Laffin,
averty, Lewm Lewrs Lrttleﬂeld Lovell
Lynch, MacEachern MacLeod MaXWell
McBreairty, McKernan McMahonv
Miskavage, Morin, Morton NaJarlan
Peakes, Perkms S.; Perkins, T.; Pierce;
Quinn, Rayrnond Rolde Rolhns Shute‘
Sllverman Smith, Snow, Snowe Spencer
Sprowl, Stubbs Susi, Tarr, Teague,,
T erlault Tlerney Torrey Tozier,
Tyndale, Usher Wagner, Walker Webber
lefong, Winship

AY — Albert Bachrach Bennett

Berry P.P.; Berube, Blodgett, Carpenter-
Carroll Carter Chonko, Connolly, Cox,
Curran P.; Cu1ran R.; Davies Doak

Farley Fenlason Finemore, Fraser,
Goodwm H.; Goodwm
Hennessey, Hobbins, Hughes Ingegnen
Jacques, Jensen, Kany, Kauffman,
Kelleher, Kennedy, LaPointe, LeBlanc
Lunt, Mahany Martin, A.; Martm R,;
Mills, Mitchell, Mulkern, Nadeau, Norris,
Pelosi, Peterson, P.; Post, Powell,
Rldeout Saunders
Twitchell. .

ABSENT — Carey, DeVane, Dudley,
Higgins, Jalbert, Leonard, Lizotte,
-Mackel, Palmer, Peterson, T.; Strout.

Yes, 89 No, 53; Absent, 11.

The SPEAKER: Elghty -nine havmg

voted in the affirmative and fifty-three in
the negative, with eleven being absent, the

motion does prevail.
Sent up for concurrence.

Divided Report
Majority Report of the Committee on

Labor reporting ‘‘Ought to Pasg’ as

amended by Committee Amendment A"

(H-427) on Bill ““‘An Act to Clarify the

Mandatory Provisions of the Workmen's.

Compensation Act with Respect to Farm’

Laborers”’ (H. P. 936) (L. D. 1178)

Messrs. ROBERTS of York
McNALLY of Hancock

— of the Senate.
CHONKO of Topsham
SNOW of Falmouth
SPROWL of Hope
LAFFIN of Westbrook
TEAGUE of Fairfield -

- TIERNEY of Durham
FLANAGAN of Portland
MARTIN of St. Agatha

—of the House.
Minority Report of the same Committee
reﬁortmg “Ought Not to Pass” on same

Mrs.

ort was signed by the- followmg
mem ers:
Mr, PRAY of Penobscot
—of the Senate,
Mrs. TARR of Brldgton
—of the House.
Reports were read.
On motion of Mr. Tlemey of Durham,

K.; Henderson :

Talbot, Truman,‘
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the Majority ‘'‘Ought to pass Report was
accepted and the Bill read once.
Committee Amendment “A" (H-427) was
read by the Clerk and adopted and the Bill
a551gned for second reading tomorrow,

Divided Report
Majority Report of the Committee on
Public Utilities reporth ‘‘Ought to Pass”’
on Bill ‘“An Act Relating to Utility
Rate-making Treatment of Certain
Advertising and Sales Promotmn
Expenses of Electrical Companies” (H. P
1306) (L. D. 1590)
ort was signed by the following
mem ers:
Mrs. CUMMINGS of Penobscot
Messrs GREELEY of Waldo
CYR of Aroostook
-of the Senate.

SAUNDERS of Bethel
BERRY of Buxton
NADEAU of Sanford
SPENCER of Standish
LEONARD of Woolwich
GRAY of Rockland
KELLEHER of Bangor
. -of the House.
Mmorlty Report of the same Committee
ieﬁortmg “Ought Not to Pass’’ on same

Mrs.
Messrs.

Report was signed by the following
members:.

Mr. LITTLEFIELD of Hermon
Mrs. ©~ TARR of Bridgton
. —of the House.
Reports were read.

On motion of Mr. Berry of Buxton, the
Majority ‘‘Ought to pass’ Report was
accepted, the Bill read once and assigned
for second reading tomorrow

Divided Report

Majority Report of the Committee on
Taxation reporting ‘“‘Ought to Pass” on
Bill ““An Act Exempting Machinery and
.Equipment used for Manufacturing and
Research from Sales and Use Tax” (H. P.
1325) (L. D. 1626)

Report was signed by the following
members:
Messrs. MERRILL of Cumberland
WYMAN of Washington
JACKSON of Cumberland

-of the Senate.
MULKERN of Portland
MAXWELL of Jay
COX of Brewer
IMMONEN of West Paris
MORTON of Far mm;,wn
SUSI of Pittsfield
TWITCHELL of Norway
DAM of Skowhegan
FINEMORE of Bridgewater
* -of the House.

Minority Report of the same Committee

rei)ortmg “Ought Not to Pass” on same

Messrs.

Re ort was srgned by the following
mem
“Mr. DRIGOTAS of Auhurn

-of the House.

Reports were read,
" The SPEAKER: The Chair recognizes
tFlgelgentleman from Biddeford, Mr.

arle

Mr. FARLEY Mr. Speaker, I move we
accept the Majority “Ought to pass"
Report and would speak riefly to my
. motion.
- The SPEAKER: The gentleman from
Biddeford, Mr. Farley, moves that the
House accept the Majorlty “Ought to
pass”Report

The gentleman may proceed.
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Mr. FARLEY: Mr. Speaker, Ladies and
Gentlemen of the House: I sponsored this
bill fully realizing that there would be a
loss of revenue. In my opinion, however,

_the values that are gained by the state by

‘enacting legislation which fosters and,
encourages industrial growth far outweigh
any tax loss.

The 106th Legislature approved this bill,
but it died on the Appropriations Table. I
say that it is too early at this time to’
accurately predict whether or not we are
able to fund this bill or not, but I would
urge you people to accept the Majority
“Ought to pass’’ Report, to move this bill
on to enactment and at least get it on the
Appropriations Table .

Thereupon, the Majority ‘‘Ought to
‘pass’’ Report was accepted, the Bill read

~ ‘once and assigned for second reading
 fomorrow.

Divided Report
Tabled Unassigned
Majority Réport of the Committee on
Agriculture reporting ‘‘Ought Not to Pass"’
on Bill *‘An Act to Abolish the Maine Milk
Commission, the Maine Dairy Council and
the Maine Milk Tax Committee, to
Transfer Certain Functions of the Maine
Milk Commission to the Commissioner of
Agriculture, to Provide for the Monitoring
of Butterfat and Bacteria Tests of Dairy
Products, to Establish Unit Pricing of
Consumer Commodities and to Establish
g)‘i%(in Dating of Food” (H. P. 700) (L. D.
Report was signed by the following
members:
Messrs. JACKSON of Cumberland
HICHENS of York
JOHNSTON of Aroostook
S — of the Senate.
Messrs. MAHANY of Limestone
HALL of Sangerville
ROLLINS of East Dixfield
TORREY of Auburn
TEAGUE of Fairfield
ALBERT of Limestone
CARROLL of Limerick
DYER of South Portland

~WILFONG of Stow
. —of the House.
Minority Report of the same Committee
reporting ‘‘Ought to Pass’’ on same Bill.
Report was signed by the following
member: -
Mr. BERRY of Buxton
— of the House.
Reports were read.
Mr. Mahany of Easton moved that the
- House accept the Majority ‘‘Ought not to
pass’’ Report. ‘
(On motion of Mr. Rolde of York, tabled
unassigned pending the motion of Mr.
Mahany of Easton to accept the Majority
Report)

Consent Calendar
First Day

In accordance with House Rule 49-A, the
following itéems appeared on the Consent
Calendar for the First Day:

(S. P. 81) (L. D. 254) Bill *“An Act to
Require the Owners of Foster Homes and
of Nursing Insti utions to Account for
Funds Belonging to Persons Entrusted to
their Care’ -— Committee on Health and
Institutional Services reporting ‘‘Ought to,
Pass’’ as amended by Committee

Amendment ‘A"’ (S-159) -

: (S. P. 119) (L. D. 384) Bill “An Act
Relating to State Employees Serving in
Acting Capacities’’ — Committee on State
Government reporting ‘‘Ought to Pass’’ as

aénended by Committee Amendment “A’’
(5-160)

(S. P. 280) (L. D. 992) Bill “An Act
Providing Funds for Bancroft School
Facility for Seriously Disturbed Children
at Owls Head’”’ — Committee on
Appropriations and Financial Affairs
reporting ‘‘Ought to Pass’ as amended by
Committee Amendment ‘A’ (S-158)

(S. P. 426) (L. D. 1392) Bill *“An Act to
Create a Commission to Prepare a
Revision of the Eminent Domain Statutes’’
— Committee on Judiciary reporting
‘‘Ought to Pass’ as amended by
Committee Amendment “A” (S-157)

(H. P. 1568) (L. D. 1873) Bill ‘‘An Act to
Increase Borrowing Capacity of Topsham
Sewer District’’ (Emergency) —
Committee on Public Utilities reporting
*Ought to Pass™

(H. P. 1169) (L. D. 1467) Bill “An Act
Relating to the Expediting of Procedures
under the Municipal Employee Labor
Relations Board’’ — Committee on Labor
reporting ‘‘Ought to Pass’’ as amended by
Committee Amendment “A”’ (H-428)

(H. P. 923) (L. D. 1140) Bill “An Act
Appropriating Additional Funds to
Provide Matching funds for state
participation. in the united states

department of commerce sea grant

program’ 8 committee on appropriations
and financial affairs reporting ''ought to
pass’’ as amended by committee
amendment ’a’’ Yh-429)

Yh. p. 1198) )1. d. 1786) bill an act to
incorporate howland water district’” 8
committee on public utilities reporting
“ought to pass’’ as amended by committee
amendment ’a’’ Y h-430)

no objections being noted the above
items were ordered to appear on the
Consent Calendar of May 22, under listing
of the Second Day.

Consent Calendar
Second Day
In accordance with House Rule 49-A, the
following items appeared on the Consent
Calendar for the Second Day:
Bill ““An Act to Provide a Cost-of-Living

~Increaseto Supplemental-Seeurity Income-

Recipients’ (S. P. 349) (L. D. 1149)

No objection having been noted, was .

passed to be engrossed in concurrence.

Tabled and Assigned

Bill “An Act Clarifying the Right to
Ap;l)eal from Final Decisions of the Public
Utilities Commission’ (C. ‘A’ S5-150) (S.
P. 379) (L. D. 1230)

On the request of Mr. Rolde of York, was
removed from the Consent Calendar.

On motion of the same gentleman,
tabled pending acceptance of the
Committee Report and tomorrow
assigned.

Bill “An Act Relating to the Statutes
Concerning Licensing of Dogs” (C. “‘A”
S-155) (S. P. 351) (L. D. 1151)

On the request of Mr. Call of Lewiston,
was removed from the Consent Calendar.

On motion of the same gentleman, the
Bill and accompanying papers were
indefinitely fpostponed in non-concurrence
and sent up for concurrence.

Bill ““An_Act Relating to Unlawful
Discrimination in the Extension of Credit”’
(C. A" H-412) (H. P. 337) (L. D. 420)

Bill ““An Act Appropriating Funds to the
Advisory Council on the Status of Women’’
(C.''A" H-413) (H. P. 1138) (L. D. 1432)

Bill ““An Act to Realign and Clarify
Administrative Responsibilities in the

~thought this'shouldbe deleted—
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Bureau of Banks and Banking and the
Bureau of Consumer Protection’ (C. “A”
H-414) (H. P. 714) (L. D. 890)

No objections having been noted, were
passed to be engrossed and sent to the
Senate.

Bill ““An Act to Provide for Date of
Election on Applications for Absentee
s;76(5))1;)ing” (C. “A” H-417) (H. P. 796) (L. D.

On the request of Mrs. Boudreau of
Portland, was removed from the Consent
Calendar.

Thereupon, the Committee Report was
accepted and the Bill read once.

Committee Amendment “A’ (H-417)
was read by the Clerk and adopted.

Thereupon, on the motion of Mrs.
Boudreau of Portland the House
reconsidered its action whereby
 Committee Amendment “A” was adopted.

The same gentlewoman offered House
Amendment ‘‘A” to Committee
Amendment ‘A’ and moved its adoption.

House Amendment “A”’ to Committee
Amendment ‘‘A” (H-432) was read by the
Clerk. .

The SPEAKER: The Chair recognizes
the gentlewoman from Brunswick, Mrs.
Bachrach.

Mrs. BACHRACH: Mr. Speaker, may 1
request if the gentlelady from Portland
will describe what this does? )

The SPEAKER: The gentlewoman from
Brunswick, Mrs. Bachrach, poses a
question through the Chair to the
gentlewoman from Portiand, Mrs.
Boudreau, who may answer if she so
desires.

The Chair recognizes that gentlewoman.

Mrs. BOUDREAU: Mr. Speaker, Ladies
and Gentlemen of the House: This House
Amendment ‘‘A’’ to Committee
Amendment ‘““A’’ just deletes some
language that was a drafting error. It
applies to Section 4 of Committee
Amendment ‘‘A”. We are just deleting
“within three months prior to the election”
and this concerns anyone who goes into the
city clerk’s office to vote absentee and,
naturally, absentee ballots would not be
ready three months in advance, so we

Thereupon, House Amendment “‘A” to
Committee Amendment ‘A’ was adopted.

Committee Amendment ‘A" as
amended by House Amendment ‘A’
thereto was adopted and the Bill assigned
for second reading tomorrow.

Bill ““‘An Act to Provide for Specimen
Ballots Written in the French Language’’
(C.""A” H-418) (H. P, 1132) (L. D 1424)

No objection having been noted, was
passed to be engrossed and sent to the
Senate. .

Bill ““An Act Relating to Verifying Facts
Supporting the Eligibility of Applicants for
Aid for Families with Dependent
Children” (C. “A’’ H-419) (H. P. 1467) (L.
D. 1726)

On the request of Mr. LaPointe of
Portland, was removed from the Consent
Calendar. ‘

Thereupon, the Report was read and
accepted and the Bill read once.
Committee Amendment ‘A" (H-419) was
read by the Clerk and adopted and the Bill
assigned for second reading tomorrow.

Bill ‘“An Act Creating the Maine
Pesticide Control Act of 1975 (C. “A”
H-420) (H. P. 653) (L. D. 826)

Bill “An Act Relating to the Officials,
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Judges and Starlers at Harness Horse
Race Meets" (H. P. 1256) (L. D. 1552)

Bill “An Act Relating to Payments to
Nursing Homes’’ (H. P.1397) (L. D. 1715) .
, No objections having been noted, were
passed to be engrossed and sent to the
Senate. .

Tabled and Assigned ’
' Bill “An Act Relating to Dogs’' (C. “A”
H-416) (H. P. 1353) (L. D. 1630) .
On the request of Mr. Call of Lewiston,
was removed from the Consent Calendar.
The SPEAKER: The Chair recognizes
the same gentleman, .
Mr. CALL: Mr. Speaker, Ladies and
Gentlemen of the House: I move that L.. D.
1630 and all accompanying papers be
indefinitely postponed. . )
© The SPEAKER: The Chair recognizes
the gentleman from Hampden, Mr.
, Farnham. - E
i Mr. FARNHAM: Mr. Speaker, I noticed
“that the sponsor of this bill is temporarily
| absent and I request that someone table
i this for one day. . )
i * Thereupon, on motion of Mr. Carpenter
{ of Houlton, tabled pending the motion of
} Mr. Call of Lewiston that this Bill and all
- lits accompanying papers be indefinitely
% postponed and tomorrow assigned.
P Second Readers
| Tabled and Assigned .
. Bill “An Act to Conform the Pesticide
I-Statutes to Federal Law’ (H. P. 1611) (L.
. D. 1890)

|- Was reported by the Committee on Bills:

»in the Second Reading and read the second
'time.

! On motion of Mr. Churchill of Orland,
ftabled pending passage to be engrossed
{ and specially assigned for Friday, May 23.

 Passed to Be Engrossed
i Bill “An Act to Require Returnable
' Beverage Containers” (H. P. 1609) (L. D.
; 1888) .
| Was reported by the Committee on Bills
| g} the Second Reading and read the second
me. :
- Mr. Ault of Wayne offered House
- Amendment “A’’ and moved its-adoption.
* House Amendment “A" (H-434) was
: read by the Clerk. -
: The SPEAKER: The Chair recognizes
' the gentleman from Wayne, Mr, Ault.

Mr. AULT: Mr. Speaker, Ladies and
-Gentlemen of the House: What this
-amendment proposes to do is remove the

referendum provision from the returnable
~bottle bill.

I am the past sponsor of this legislation
in the last two sessions, and I worked
diligently for its passage and I support its
passage in this session and I think its
chances of passage are excellent.

I am aware of the talk that this bill is -

' going to go to referendum anyway and that

1s fine with me. If, after we pass it, the
ogpqnents want to go to the effort of
obtaining signatures on petitions and then
expend the money and more effort to
-convince 80 percent of the people in the
State of Maine that don’t know what they
want, and ] am happy to let the opponents
spend that effort.

As a representative of my people who
send me down here and trust my
judgment, I believe we are flagrantly
abrogating our responsibility and will be

ilty of a copout in the first degree if we
don’t enact this legislation on our own and
instead fall back on sending it to the people
in referendum, and I urge your support of

_this amendment. .

The SPEAKER: The Chair recognizes
the gentleman from Jay, Mr. Maxwell.

Mr. MAXWELL: Mr, Speaker, Ladies
and Gentlemen of the House: I would
request a roll call on the amendment.

The SPEAKER: The Chair recognizes
the gentleman from Durham, Mr. Tierney.

Mr. TIERNEY: Mr. Speaker, Ladies
and Gentlemen of the House: As a member
of the Business Legislation Committee
which voted on this particular motion 11 to
1, and even Mr. DeVane, who is in
minority, so actually, 12 or 13 members
felt that there should be a referendum on
this bill. I felt that it was my responsibility
to try to give to you some of the
committee’s thinking on this very
important issue. I will be urging you to
vote against the amendment of my good

friend from Wayne.

The committee’s thinking was, as the
gentleman suggested, that there will be a
referendum on this issue, no matter what
we do in this House or in the Senate. The
question, therefore, becomes, with that
assurance, not will there be a referendun
but when will there be a referendum, what
will the referendum be on and how will it
be conducted?

It is clear, men and women of this House,
that the Maine Grocer’s Association will
bring this bill to referendum if it passes. It
is equally clear that the Maine citizens for
returnable containers will bring this bill to
referendum if it fails and with that as a
given fact, we should proceed with the
discussion of this amendment. So, the two
questions again are how the bill will go to
referendum and the second and perhaps
more important question is when it will go
to referendum.

I am concerned in what form the bill will
be produced to go before the public. We, as
a committee, spent a great deal of time
trying to deliver to the people the best
technically correct vehicle that the people
can vote on, because if we are to have a
true expression of the people’s desire on

- this issue, it is very important that the bill
be quite precise and quite clear as to what

_it wants. But as we know, if we lose control
of the bill, in other words, the signature
procedure is_used, almost anything can be
thrown in the bill and it will not necessarily
be the best bill or the best indication for
anggne. Indeed, pec()f)le who are willing to
sabotage the bill and could make sure that
certain provisions were in it which could
insure defeat.

“"More important, however, is the

question of when such a hill would go to
referendum. If this bill is defeated and the
Maine Citizens for Returnable Containers
go the referendum route, we all know that
the bill would then have to be presented to
the 108th Legislature before it could go to
the voters. A legislature has to make the
‘decision as to whether or not to accept the
petition. So if that came, the bill could not
possibly ‘go to a vote before November,
1977. Because we need lead time to gear up
for this provision, that would mean if it
was passed by the voters that the bill could
‘not possibly become effective before
January, 1979, almost four years from
now. That is the real issue. The issue is
when is the bill going to referendum, and I
feel that there is an intense interest in this
state as to this issue and I feel that we owe
them the obligation to allow them to vote
on it as soon as possible.

1 don’t want anybody to think that there

is any real doubt as to the issue. I went
around and checked with many of my good
friends who are lobbying very hard
against -this bill this morning,
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represenfativés of the Maine Brewersand

the Maine Grocers and to a man, and they
were all men, they said, we don’t want a
referendum clause. The people who are
against this bill are for Mr. Ault's
amendment and I don’t think there should
be any questions in anyone’s mind, and if

" you were one of the 89 people who voted for

this bill yesterday, I think you should keep
that in mind very clearly. There is no
question that this amendmeént, although
not on my friend Mr. Ault’s part, is a move
tokill this bill.

The final point — the point of copout. Are
we copping out if we vote for this bill which
just has'a referendum? I say no. If anyone
- wants to go on record in favor of this bill,

all they have to do is stand up and say, 1
am in favor of this bill with a referendum
or not and I am going to do that right now
for one legislator. I am in favor of this bill
whether there is a referendum on it or not.
Okay? There, I am on record. That is all
you have to do. It is not a question of
“ducking, we are all going to be on record,
so don’t be fooled, don’t be fooled, defeat
‘this amendment. Leave the referendum
con; it is the fairest thing if you want
- democracy to work.

The SPEAKER: The Chair recognizes
the gentlewoman from Waterville, Mrs.
Kany.

Mrs. KANY: Mr. Speaker, Ladies and
Gentlemen of the House: Personally, I
would just as soon let the grocers go to the
expense of bringing the bill to referendum,
if it is going to referendum. It seems to me
that most of us, I am sure, have had a clear
indication of exactly what our constituents
think about this particular bill. T know in
Waterville we have two vending machine
companies and we have two beer
distributors, and they have voiced their
opposition, and all of the Representatives
from Waterville have received copies of
the petifions which have been signed at the
little local grocery stores. I guess the
originals must go to the other Body but we
have received the Xerox copy.

Everyone else that I have talked to, and
I have had a multitude of calls and letters
vand have run into a lot of people at the
supermarket and at parties and on the
street and at meetings, and they all
brought up this issue to me and they are
very, very much in favor of this particular
bill. I feel that approximately 99 percent of
the constituents from .the area that I
represent definitely favor this bhill and I
wholeheartedly agree with Mr. Ault, |
think it is a copout if we do send this out Lo
referendum and I certainly hope that you
all will support his amendment.

The SPEAKER: The Chair recognizes
the gentleman from Mexico, Mr. Fraser,

Mr. FRASER: Mr. Speuaker, Ladies and
Gentlemen of the House: If all we need to
do is stand before you and declare
ourselves, I want to do that, as Mr. Tierney
requested. I have on file, perhaps, 400
mﬁnatures opposing this thing and to date
I have received one letter favoring it, an
that was from out of my district. So
complym% with the wishes of the
gentleman from Wayne, Mr. Ault, I have
to vote according to my constituents and
according to the gentleman from Portland

_Mr. Tierney, 1 am now declaring m self

opposed to 1t, and one of the reasons that 1
am opposed to it is because of Item 1 on
Page 3, under Applications and Dealer's
Acceptance — a dealer may refuse to
accept from any consumer or other person
not a dealer, any beverage container of a
kind, size, brand sold by the dealer or
refuse to pay in cash the refund value of




B1190
‘the returned beveruge container as

testublished in Scection 1863, Now, if a
dealer can refuse (o accept them, whatis a

customer going Lo do with them? Take

them to the wholesaler himself? ‘

The SPEAKER: The Chair recognizes
the gentleman from Westbrook, Mr.
Laffin.

Mr. LAFFIN: Mr. Speaker, Ladies and
Gentlemen of the House: I told my very
good friend, who is the sponsor of this bill, I
would not speak today and I am not going
to speak, no matter how bad this bill is. I
am not going to say anything about the bill,
but I still have to sit in this seat and I still
have to vote my conscience. This bill and I
run hand in hand. Therefore, I am not
going to vote on this bill because of conflict
of interest. I am not going to say anymore
about the bill. Feeling as I do about this
bill, in my good conscience I should not
vote on this issue.

There are a lot of things I would like to
say about this bill but I am going to keep
my word and I am not going to say
fx{l{ything about the bill, but I sure would
ike to.” -

The SPEAKER: The Chair recognizes
the gentleman from Sanford, Mr.
Gauthier.

Mr. GAUTHIER: Mr. Speaker, Ladies
and Gentlemen of the House: My mail and.
the calls that I have had were 5to 1 against
the bill, so I will have to vote accordingly.

The SPEAKER: The Chair recognizes
the gentleman from Bangor, Mr.
McKernan.

Mr. McKERNAN: Mr. Speaker, Ladies
and Gentlemen of the House: I think most

“of Jrou know that this is my bill and I truly
did intend to speak on it today. I don’t
question the intentions of the gentleman
from Wayne, Mr. Ault, I think it is obvious
from the past report of the hill that he is in
fact, in favor of it. I think that, in a sense,
his intentions are honorable and he wants
to make sure that the people know where
their legislators stand. : N

Ithink a lot of you also think that most of
the people in the State of Maine want this
bill. I agree with you, the fact that a speech

, that was.covered.i
read earlier this week, the genfleman from
York, Mr. Rolde, said that he had had only
one or two letters against it. Mr, Tierney
said the same thing and Mrs. Kany said
that all of her constituents want the bill
too, but that is not the point, unfortunately,
with this referendum. The point is that
although we may think that the people

i want this bill, we can’t govern how the

i other Body is going to vote on this.

I happen to agree that most of the people
want a returnable bottle bill, but I have
lived with this issue for the last five

"months now; I guarantee you that I have
done my homework. I am telling you now
that without a referendum clause, this bill
will not pass this legislature.

1If between now and the time the bill gets

1to second reading in the Senate, excuse

'me, in the other Body——
| ‘The SPEAKER: For what purpose does
the gentleman rise?

. Mr. JALBERT: Mr. Speaker, on a point
of parliamentary procedure. The
gentleman, in his debate, is using the other
Body and trying to influence thereby this
Body in its thinking.

The SPEAKER: If the gentleman from
Bangor, Mr. McKernan, is using that
approach, that is in violation of the rules.

The gentleman may proceed.

¢+ Mr. McKERNAN: Excuse me, I will talk
about the Legislature, encompassing both.
bodies. As Isaid, this bill will not pass—

in.a.newspaper, which I

The SPEAKER: For what purpose does
the gentleman rise?

Mr. JALBERT: For a point of personal
privilege — My point of personal privilege
1s this. In 30 years, I have never tried to
influence and I have never gotten around it

"by saying I will speak about the
Legislature. That is the sneaky way to
attack it. He will talk about this House.

The SPEAKER: The Chair will advise
members of the House and, obviously, the
gentleman from Bangor and the
gentleman from Lewiston both, that the
rules specify that you do not attempt to
influence this Body by actions of another
Body. The Chair would advise the
gentleman from Bangor that he may
proceed under that basis.,

Mr. McKERNAN: Mr. Speaker, as I was

saying, if you think that the 1people in the
State of Maine want this bill, you should
not accept this amendment. The point is
that the will of the people should not.

be thwarted, I don’t think, by the

legislative process. I think it will not be, in
fact, if we send this out to the people, and
to those of you who feel that we are copping
out because we are sending it to the people,
I want to tell you that if you think the
people are ulpset at us for putting a
referendum clause on it, how are they
going to feel if we kill this bill altogether?

Unfortunately, I am afraid if people are
not made aware of the reality of the
situation, that people who generally favor
this bill and feel that it is our duty here to
vote for the bill without a referendum
clause, if those people join with the people
who are against the bill to take the
referendum clause off the bill, this bill will
die. .

Turge you, when the vote is taken, take a
look at the people who vote to take the
referendum clause off it, and then think
what their position is on this bill and
whether they want it to pass. I am sure
that you are going to see most of the peopie
who are against the bill voting to take the
referendum clause off.

There were some points made by the
gentleman from Durham, Mr. Tierney,

which I would like to reiterate,that-is;-if-

the opponents of this bill without a
referendum clause on it, really don’t lose,
because regardless of what happens, they
are going to at least have a chance to
present their position. For example, if this
bill passes without a referendum clause,
how difficult do you think it will be for
people in grocery stores to get enough
signatures to repeal this law? How many
times have you thought that, gee, my will
has been thwarted by the legislative
process and if I only had the time and the
mechanism for getting signatures, I would
love to somehow initiate a bill. How many
times have you thought, gee, if 1 only
owned a grocery store or a lot of grocery
stores, how easy it would be to g_e{ those
signatures? That is why this bill, if it
passes here without a referendum clause,
1s going to go to referendum; it would be no
trouble at all for the opponents of this bill
to get enough signatures.

We, however, if this bill fails, will first of
all be working under a different provision
of the Constitution, one which requires that
we present our signatures to initiate a bill
to the regular session of the 108th
Legislature, so that instead of voting on

. this or allowing the people to vote on this in
"November of 1975, they are going to be
voting on it in November of 1977. .

In conclusion, I just want to say that if

ou are truly in favor of this bill I would.
gi'ge you to vote against the amendment,
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‘and as the gentleman from Durham said,
if you feel that you want your constituents
to know you would be supporting this bill,
regardless of the referendum clause, then
I would ask you &ust to stand up and say
"that you would be supporting this,
‘regardless.

The SPEAKER: The Chair recognizes
the gentlewoman from Freeport, Mrs.
Clark.

Mrs." CLARK: Mr. Speaker, Men and
Women of the House: I move the indefinite
postponement of House Amendment “A”
and when the vote is taken, Mr. Speaker, I
ask for the yeas and nays. I would like to
speak to my motion.

The Committee on Business Legislation
debated the issue of to send to referendum
or not to send to referendum at
considerable length and sometimes
heatedly. It was the consensus of that
committee, 12 majority, that the issue
should be sent to the people. You know and
I know that the issue of returnable bottles
is now a popular issue. To deny the people
and citizens of this state their right to cast
their vote on_this terribly crucial issue
would be not copping out but would be a
responsible act of this legislative body. I
urge your support of the pending motion.

The SPEAKER: The Chair recognizes
‘the gentleman from Kittery, Mr.
t Kauffman.

Mr, KAUFFMAN: Mr. Speaker, Ladies

and Gentlemen of the House: I urge you to

. vote not for indefinite postponement, and

“while I am on my feet, I would like to say a
few things. It was mentioned that
Representative Rolde had not received
any letters against this bill. I would like to
state at this time that there was a store in
his district and I saw over 250 signatures
opposed to this bill.

The SPEAKER: The Chair recognizes

the gentleman from York, Mr. Rolde.

~ Mr. ROLDE: Mr. Speaker, Ladies and

- Gentlemen of the House: To answer the
gentleman from Kittery, I think that the

. gentleman from Bangor said that my

: statement was that I had received only two
responses against the bill. The gentleman

‘may have seen~a petition in the store he

: speaks of, but it was never presented to me
and there were a number of petitions that I
received in favor of the bill. I also sent out

“a poll to members in my district, a
questionnaire and of those who responded,
they were practically unanimous in favor
of the bill, I did receive one letter from a
store owner in Kittery Point and one
conversation I had with a store owner in
York. Those were the only two
communications I had that were opposed

. tothe bill.

,  The SPEAKER: The Chair recognizes

_the gentlewoman from Brunswick, Mrs.
Bachrach. ,

* Mrs. BACHRACH: Mr. Speaker, Men
and Women of the House: I will certainl
vote to retain a referendum on this bill
because 1 have so much confidence in the
people of Maine, I really think that the
time has come to go back to returning their
bottles to the store to eliminate the waste
of throwing everything away to make sure
they don’t fill up their dumps with glass
unnecessarily, and in view of the fact that I
am sure they will vote the way I would

* want to vote, I will certainly send this bill
qut to referendum.

¢« The SPEAKER: The Chair recognizes

: the gentleman from Enfield, Mr. Dudley.

., Mr. DUDLEY: Mr. Speaker and

! Members of the House: I support the

ramendment. I think it has always been
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that when we changed the Constitution of
Maine, the people had a chance to vote to

i change the Constitution and this comes so

-close to changing the Constitution, it

‘seems to depart from the part of the

" 'Constitution that guarantees us equal

-rights. If the people want to vote for that
kind of a conception, so be it and I am all

“for it. I do think the people ought to decide
on an issue like this, but when it comes to
changing the Constitution and as I see it, it
does. It says that we don’t guarantee equal

_rights any further and if they want to do
that, that’s all right but I think that they
should have the chance to decide.

. The SPEAKER: The Chair recognizes
the gentleman from Yarmouth, Mr.

- Jackson. -

Mr. JACKSON: Mr. Speaker, Ladies an

. Gentlemen of the House: In the last session
of the legislature, we debated this same

. bill, in the .regular session, a deal was

“struck and the bill disappeared strangely
to come up in the special session, which it
never did. It has finally come back to us

~and it has finally gotten to the floor for
debate.

, I support the bottle bill, and in the last
session, the majority of the people in my
town supported it and they do this time. I
have had petitions in support of it, private
letters in support of it and I have also had
petitions not in support of it through the
grocery stores.

The other day I had the opportunity to
talk with one of the owners of one of the
largest food store chains in the state. He
was lobbying, naturally, against the bill
and I asked him some questions on it. One
of the chief questions is, why, with over
three years to work on this, hasn't an
alternative been offered?” He admitted
that there was a problem here and he
admitted that there should be an
alternative offered but none has been
offered. I pressed him a little harder and
he said, ‘‘well, we are going to have
recycling centers at all our stores and you
can bring bottles back to them."” I said,
“That's fine''. He said, “Well, we're also
going to have our checkout boys go out and

‘gglice the sides of the road and pick up

ttles and things like this.”” Well, this.

seems like sort of a round-about way to
handle the problem. I asked him then
about the petitions in the stores and he said
he had petitions in his stores, and I said,
well, do you have petitions both for and

against? He said, ‘‘No, naturally we just -

have petitions in the stores against this
bill.”’ T use this to point out that if there is
referendum on the bill and if the
supporters of this bill have to go, they will
bé denied any use of petitions in the store.
Naturally, it is in the interest of the store
not to have this bill, and so they will be
denied this, and I hope very much we can
keep the referendum clause in this bill. -

Thé SPEAKER: The Chair recognizes
the gentlewoman from Owls Head, Mrs.
Post.

Mrs. POST: Mr. Speaker, Men and
Women of the House: I, too, would like to
go on record as being in favor of the
‘returnable beverage container bill without
the referendum; however, and
idealisticall, T wish that we were voting
on that and that this was simply the issue.

But realistically and politically, I do’

support the motion to indefinitely postpone
House Amendment "A’ and I do so for a
couple of reasons; one is that- if the bill
does fail that the people won't have a
chance to vote on it until 1979 and that the
people who are opposed tothe bill will have
plenty of time and have time to spend the

money, which I think we all know will be
“done, to fight that issue within those two or
three years

I think what finally made me change my
‘mind on this, because I had said that I
-would vote against a referendum clause,
‘was when, in fact, the lobbyists for the
grocery association, the lobbyists who
were opposing this bill asked that we try to
take the referendum off in the House. So I
hope that you will support the gentlelady’s
motion to indefinitely postpone.

The SPEAKER: The Chair recognizes

.the gentleman from Gorham, Mr. Quinn.
" Mr. QUINN: Mr. Speaker and Members
‘of the House: I would mention one point
‘that I have not heard discussed so far
.vis-a-vis the referendum question. Times
are hard in Maine, we need money, we
need employment. Our newspapers are
reduced to giving their paper boys large
‘amounts to carry in order that they may
survive. I would suggest the referendum
:would be a good idea because if we do have
‘a referendum, Anheiser-Busch, Schlitz
‘and Coca-Cola are certain to spend $100,000
‘in Maine, and we can use the business.

The SPEAKER: The Chair recognizes
the gentlewoman from Old Orchard
:Beach, Mrs. Morin.

Mrs. MORIN: Mr. Speaker and
Members of the House: I hope you vote

". against. this amendment. Let the people

‘themselves vote on what they want, one
way or the other, What they want is less

- ‘litter, not necessarily this bill, I do not

think they will vote for returnable bottles
when they find that the only bottles and
cans that will not be on the roadsides will-
be those which are packed in the U.S., but
those that are packed outside of the
country will be allowed to be thrown
.everywhere. This bill exempts these from
having to be returned.

The SPEAKER: The Chair recognizes

» !ﬁhe gentleman from Sangerville, Mr. Hall.

Mr. HALL: Mr. Speaker, Ladies and
Gentlemen of the House: I wonder if there
is one point we are missing here. Saturday
night in my home, I had about eight people
in, and they were very concerned in regard
to this bottle bill but do you know what they
told me? They said we elected you to do
that work down there instead of costing us
a couple of hundred thousand dollars for a
referendum and we will respect your
judgment. That is what I hope to be able to

do.

The SPEAKER: A roll call has been
requested. For the Chair to order a roll
call, it must have the expressed desire of
one fifth of the members present and
voting. All those desiring a roll call vote
will vote yes; those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present
having expressed a desire for a roll call, a
roll call was ordered.

The SPEAKER: The Chair recognizes
‘the gentleman from Hallowell, Mr. Stubbs.
Mr. STUBBS: Mr. Speaker, Ladies and
Gentlemen of the House: I would just like
to point out that, yes, I would like to pass
this without a referendum; however, the
ituation is such that if we view things
realistically, we need a referendum and I
would also like to point out to the lady that
'even those bottles that come from across
ithe border, in order to return them, why,
there will be a deposit on them. If you buy
.imported bottles, yes, there will ‘he a
ideposit, even though they are not
returnable; however, there will be the
incentive for people to return them.
The SPEAKER: The Chair recognizes
the gentleman from Wayne, Mr. Ault.
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Mr. AULT: Mr. Speaker, 1 teel
compelled to stand up and say that the
so-called lobbyists on this issue know very
well where I stand on the non-returnable
bottle bill and no lobbyist approached me
and asked me to put this amendment on
and if they had, I probably would have told
him where to go. I did it because I want to
act responsibly. I am in favor of this bill
and I think it is my duty to vote for it and
putitintolaw. : -

The SPEAKER: The Chair recognizes
the %entlewoman from Vassalboro, Mrs.
Mitchell, :

Mrs. MITCHELL: Mr. Speaker and
Members: of the House: I perfectly
understand Mr. Ault’s position. I know he
has worked very hard for this legislation in
the past. We are not attempting to criticize
him, but I will say that tge lobbyist who
has worked most actively for this
approached me and said, ‘‘As a
statesman-like gesture, wouldn’t you like
to put an amendment to remove the
referendum question?”’

The SPEAKER: The Chair recognizes
the gentleman from Farmington, Mr.
Morton.

Mr. MORTON: Mr. Speaker, Ladies and

Gentlemen of the House: I certainly
appreciate the position that the gentleman
from Wayne is taking, but I cannot agree
with him. You have all heard the old
iadage, ‘‘Lose the battle, and win a war.”
Well, this is nothing but a diversionary
‘tactic, ladies and gentlemen, not by the
‘gentleman from Wayne, but I urge you to
lose this idealistic battle at this point in
time so that we can win the war, support
the good lady who has put in the motion to
indefinitely postpone.
. The SPEAKER: The pending question is
on the motion of the gentlewoman from
Freeport, Mrs. Clark, that House
Amendment ‘A" be indefnitely postponed.
A ro]l call has been ordered. If you are in
favor of that motion you will vote yes;
those opposed will vote no.

: ROLL CALL

YEA — Albert, Bachrach, Bagley,
Bennett, Berry, G. W.; Birt, Blodgett,
Boudreau, Bowie, Burns, Bustin, Byers,
Carpenter, Carroll, Chonko, Clark,
Conners, Connolly, Cooney, Cox, Curran,
P.; Dam, Davies, Doak, Farnham,
Fenlason, Finemore, Flanagan, Fraser,
Garsoe, Goodwin, H.; Goodwin, K.; Gould,
Gray, Greenlaw, Henderson, Hennessey,
Hewes, Higgins, Hinds, Hobbins, Hughes,
Hunter, Hutchings, Immonen, Ingegneri,
Jackson, Jensen, Joyce, Kelley, Kennedy,
LaPointe, Laverty, LeBlane, Leonard,
Lewin, Littlefield, Lovell, Lunt, Lynch,
MacEachern, Mackel, Macl.cod, Mahany,
Martin, A.; McKernan, McMahon, Mills,
Miskavage, Mitchell, Morton, Mulkern,
Nadeau, Najarian, Peakes, Pelosi,
Perkins, S.; Perkins, T.; Peterson, T.;
Pierce, Post, Powell, Quinn, Raymond,
Rolde, Roflins, Saunders, ghute,

- Silverman, Smith, Snow, Snowe, Spencer,

Sprowl, Stubbs, Susi, Talbot, Tarr,
Theriault, Tierney, Torrey, Tozier,
Tyndale, Wagner, Wilfong, Winship.

NAY — Ault, Berry, P. P.; Beruhe, Call,
Carter, Churchill, Cote, Curran, R.;
Curtis, Drigotas, Dudley, Durgin, Dyer,
Farley, Faucher, Gauthier, Hall Jacques,
Jalbert, Kany, Kauffman, Kelicher,
Lewis, Maxwell, Morin, Norris, Peterson,
P.; Rideout, Truman, Twitchell, Usher,
Walker, Webher,

ABSENT . Carcy, DeVane, Dow,
Laffin, Lizotte, Marlin, R.; McBreairly,
Palmer, Strout, Teague.

Yes, 106; No, 33; Absent, 10.
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The SPEAKER: One hundred and six
having voted in the affirmative and
thirly-three in the negative, with ten being
absent, the motion does prevail,

Thereupon, the Bill was passed to be

‘engrossed and sent to the Senate.
Passed to Be Enacted

X Emergency Measure

. The following Enactors were taken up
iout of order by unanimous consent:

+ An Act to Make Allocations from the
Maine Coastal Protection Fund for the
Fiscal Years Ending June 30, 1976 and
June 30, 1977 (H. P. 706) (L. D. 885)

Was reported by the Committee on
Engrossed Bills as truly and strictly
engrossed. This being an_emergency
measure and a two-thirds vote of all the
members elected to the House being
_necessary, a total was taken, 116 voted in
favor of same and none against an
accordingly the Bill was: passed to be
enacted, signed by the Speaker and sent to
the Senate. : )

: Passed to Be Enacted ‘
An Act to Amend the Requirements for

Adopting, Revising or Amending a

Municipal Charter (H. P. 116) (L. D. 152)

An Act Relating to License
Requirements and Fees for Trapping (H.
P. 440) (L. D. 547)

An Act to Facilitate the Entrance of
Municipalities into the Federal Flood
Insurance Program (H. P. 675) (L. D. 850)

An Act Establishing a Fee for Approved
Blanks and Forms Furnished by Registers
of Probate (H. P. 785) (1. D. 956)

* An Act to Establish County
Commissioner Districts in Lincoln County
(H. P.997) (L. D. 1260)

An Act Creating Franklin County
Corr;missioner Districts (H. P. 1002) (L. D.
1281

An Act Relating to the Ogunquit Village
Corporation (H. P. 974) (L. D. 1314)

An Act Relating to the Revised
Enforcement of Foreign Judgments Acti

(H. P. 1161) (L. D. 1460)
An Act to-Improve the Enforcement of'

the Federal Flammable Fabrics Act (H.

P. 1293) (L. D. 1600) _

An Act to Insure the Conservation of ~

Endangered Species in the State of Maine
(H.P.1204) (L. D. 1767) .
Were reported by the Committee on.

Engrossed Bills as truly and strictly

engrossed, passed to be enacted, signed by
the Speaker and sent to the Senate. .

The SPEAKER: The Chair recognizes
the gentleman from Bangor, Mr.
‘McKernan,

Mr. McKERNAN: Mr. Speaker, I move .

we reconsider our action of earlier
'whereby L. D. 1888 was passed to be
engrossed.

The SPEAKER: The gentleman from-

Bangor, Mr. McKernan, moves that the
House reconsider its action whereby Bill
“An Act to Require Returnable Beverage
iContainers,”’ House Paper 1609, L. D. 1888,
'was passed to be engrossed. If you are in
favor of reconsideration you will say yes;
those opposed will say no.

A viva voce vote being takgn, the motion

did not prevail.
" (Off Record Remarks)

. On request of Mr. Rolde of York, by
‘unanimous consent, unless previous notice
.was given to the C‘_lerk of the House by
isome member of his or her intention to
imove reconsideration, the Clerk was
Iautho!‘,ized today to send to the Senate,
ithirty minutes after the House recessed for

Junch and also thirty minutes after the
‘House adjourned for the day, all matters,
passed to be engrossed in concurrence and
:all matters that required Senate:
:concurrence; and that after such matters-
had been so sent to the Senate by the Clerk,
o motion to reconsider would be allowed.

(Off Record Remarks) |

On motion of Mr. Rolde of York,
Recessed until four o’clock in the
afternoon.

After Recess
4:00 P.M.
The House was called to order by the

Speaker. :
Second Readers cont’d.

Bill ‘“An Act Concerning the
Registration and Operation of
‘Snowmobiles’’ (H. P. 845) (L. D. 1030)

Was reported by the Committee on Bills
in the Second Reading, read the second
time, passed to be engrossed and sent to
the Senate.

Second Reader
Later Today Assigned

Bill ‘““‘An Act Relating to Protective
Custody of Children under Health and
‘Welfare Laws”’ (H. P. 1577) (L. D. 1880)
i Was reported by the Committee on Bills
/in the Second Reading and read the second:
itime,
The SPEAKER: The Chair recognizes!
the gentleman from Orono, Mr. Davies. '

Mr. DAVIES: Mr. Speaker, Mrs. Byers:
has an amendment she wishes to offer, but-
‘Tdon't see it here. I wonder if this could be
tabled for later on in today's session.

On motion of Mr. Rolde of York, tabled
;pending passage to be engrossed and later
Itoday assigned.

| Bill “An Act to Extend the Provisions of
the Energy Emergency Proclamation’’
(Emergency) (H. P. 1152) (L. D. 1446) ‘

Was reported by the Committee on Bills,
jin:the Second Reading, read the second-
'time, passed to be engrossed and sent up

. 'for-coneurrence. .o

Amended Bills !
i Bill “An Act to Establish a Restaurant
‘Concession at the Ancient Pemaquid
‘Restoration Site in the Town of Bristol”
I(H. P. 1416) (L. D. 1718) (C. ‘A’ H-408)
. Was reported by the Committee on Bills
iin the Second Reading, read the second
{time, passed to be engrossed and sent to
[the Senate. .

Tabled and Assigned :

699) (L. D. 875) (C. ‘A’ H-398) .

. Was reported by the Committee on Bills
tp the Second Reading and read the second
ime,

(On motion of Mr. Dam of Skowhegan,
tabled pending passage to be engrossed as
amended and specially assigned for
Friday, May 23.)

. Bill “An Act to Extend the Statute of
i‘leitations on Claims under the
‘Workmen’s Compensation Statutes where
\Payments are made on Account of Injury’’.
(H, P. 1236) (L. D. 1541) (H. “A” H-411 to
C. A" H-402)

Was reported by the Committee on Bills
in the Second Reading read the second
time, passed to be engrossed as amended
and sent to the Senate.

Tabled and Assigned
Bill ““‘An Act Concerning Home Repair

| Bill “An Act to Require Notification of’
Assistance to Indigent Persons’ (H. P..
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Salesman Licenses Issued by the
Department of Business Regulation’’ (H.
P.1197) (L. D. 1493) (C. **A” H-366)

. Was reported by the Committee on Bills
,;p the Second Reading and read the second’
time.

 (On motion of Mr. McEachern of
Lincoln, tabled pending passage to be
ien_grossed and specially assigned for
Friday, May 23.)

Enactor
Tabled and Assigned ’

An Act to Include Procedures Performed
by Dentists and Dental Hygienists under
Health Insurance Policies and Health Care
Contracts which Pay Benefits for those
JProcedures if Performed by a Physician:
(S. P.136) (L. D. 440)

" Was reported by the Committee on
‘Engrossed Bills as truly and strictly
engrossed. K

(On motion of Mr. Norris of Brewer,
tabled pending passage to be enacted and
tomorrow assigned.)

Passed to Be Enacted

An Act Relating to Venue in the Superior
Court (S. P. 171) (L. D. 517)

Was reported by the Committee on
Engrossed Bills as truly and strictly
engrossed, passed to be enacted, signed by
the Speaker and sent to the Senate.

Enactor
Tabled and Assigned

. An Act to Specify which Activities on
Tand Adjacent to Great Ponds, Rivers,
Streams and Brooks Need Permits (S. P.
514) (L. D. 1876)

" Was reported by the Committee on
:Engrossed Bills as truly and strictly

engrossed,.

The SPEAKER: The Chair recognizes

the gentleman from Farmington, Mr.
Morton, .
- Mr. MORTON: Mr. Speaker and
Members of the House: I trust you will
take a good long look at L.D. 1876. It has,
farreaching implications, and I may want.
to amend it. I would request that someone
table it for two days at this time.

Thereupon, on motion of Mr. Palmer of
{Nobleboro; tabled- pending-passageto-be—
;clavxllacted and specially assigned for Friday,
‘May 23. -

l An Act to Establish 4-year Terms for
{County Commissioners (H. P. 937) (L. D.
11179)
} Was reported by the Committee on
Engrossed Bills as truly and strictly
‘engrossed.

i The SPEAKER: The Chair recognizes
ithe gentleman from Westbrook, Mr.
iLaffin.

. Mr. LAFFIN: Mr. Speaker, Ladies and
iGentlemen of the House: During the long
idebate this morning, I certainly did enjoy
it, I certainlls; did enjoy so many people
'saying that they would like to have things
g0 to the people to vote on. I think that’s
‘wonderful, and I think that when you have
the people answer four years for an elected
official, it is not half as good as if it were
only for two years. After talking with
several of my friends in this House, I feel
and I know that I could not get this

. \changed. I oppose it, I want to go on record

ias opposing it, but I will ask for no more
discussion. .
. .The SPEAKER: The Chair will order a
vote. The gendix}g question is on passage to
lbe enacted. All in favor of that motion will
vote yes; those opposed will vote no.

A vote of the House was taken. . _

75 having voted in the affirmative and 10-
having voted in the negative, the motion
did prevail.
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Enactor :

Tabled and Assigned .
. An Act Relating to Retention of Certain
Charges by the Register of Probate of
Aroostook County (H. P. 1056) (L. D. 1340)
! "Was reporte by the Committee on
EEngrosse Bills as truly and strictly
tengmssed. .

(On motion of Mr. Carpenter of Houlton
tabled t
specially assigned for Friday, May 23.) -
ll On the disagreeing action of the two
branches of the Legislature on Bill ‘‘An
Act Concerning the Size of Municipal
Populations in the Statute Requiring or
Authorizing the Appointment of Boards of
Registration,” (H. P. 752) (L. D. 927) the
Speaker appointed the following Conferees

on the part of the House:
Mr. BERRY of Buxton
Mrs. 'BOUDREAU of Portland

Mr. BIRT of East Millinocket

| Onfthe disagreeing action of the two
brariches of the Legislaure on Bill ‘‘An Act
Designating Family Day Care as a
Priority Social Service,”” (H. P. 1207) (L.
D. 1500) thé Speaker appointed the
following Conferees on the part of the

House:. .

Mr. © ROLDE of York

Mrs. NAJARIAN of Portland

‘Mr. .McKERNAN of Bangor
' . Orders of the Day

The Chair laid before the House the first
tabled and today assigned matter:
Bill-‘“An Act Creating the
Post-Secondary Education Commission of
Maine” (S. P. 344) (L. D. 1160) (C. ““A”
S:134) . :
« ‘Tabled — May 19, by Mr. Palmer of
Nobleboro. . .
Pending — Motion of Mr. Silverman of
Calais to Indefinitely Postpone Bill. and
Accompanying Papers. )
. The SPEAKER: The Chair recognizes
the . gentleman from Van Buren, Mr.
LeBlanc, . .
. Mr. LeBLANC: Mr. Speaker, Ladies and
Gentlemen of the House: This legislation,
L. D.-1160, in approximately the same
form, was enacted in the 106th legislature.
We went home feeling we had created a
iso-called 1202 commission. The former
‘Chancellor at the University, Don McNeil,
iwas a most persuasive spokesman which
lled to the pocket veto of Governor Curtis
iwho then turned around and set up the
‘temporary 1202 -commission around the
lstate Board of Education. I find it
tinteresting that the former Chancellor
McNeil is now an Administrator for the
1202 Commission., I also find it most
interesting that the Chairman of the State
Board of Education is now recommending
the enactment of this.bill, o
I am deeply concerned about the money,
yet I vigorousl]y support this bill. Above
jall, it would call for the best possible use of
all our institutions, public and private
through long-range planning. Private
institution after private institution has run
into trouble in this state at least partly
because of the availability of cheap, public
'education. - ) :
; There are occasions when a branch of a
university has expanded its program and
duplicated offerings already available
through private colleges and then they
come to the legislature for money to fund
these new programs which may have been
unnecessary in the first place. .
Congress passed a Higher Education Act
to be sure that every state was taking a
total look at allits institutions to prevent

ending passage to be enacted and’

the automatic growth of public institutions
irrespective of the influence in private
colleges. This is why the university has
been concerned about state-wide planning.
- The arguments used by the gentleman
from Calais, Mr. Silverman, the other day
were put forth by the university. Let’s talk
‘about money for just a minute. I don’t
jiexactly know how many tax dollars are
‘appropriated to our public institutions are
used for student assistance, but the
amount soars well over $1 million. With the
1202 commission, we could pool the student
-assistance dollars together in the state and
then redistribute them back to the
institutions. In the- process, we would
qualify for about one quarter of one million
dollars in federal money, which presently
are missing. This is a sample of how we
are doing things in an ineffective and
costly manner, so in a real sense, we could
be adding $250,000 to the amount of money
available to Maine boys and girls by
establishing this post-secondary education
commission. The problem is that there is
no place. in the State of Maine today which
has this type of responsibility.

- Post-secondary Education Commission
will not become another layer of control
unless 5 or 10 years from now some
legislature votes it to be such. This is good

legislation and I feel it will increase our . '

ability to use the resources in the best
ossible manner. I think the opponents
‘have not clearly understood the need or the
wisdom of this solution. I, for one, urge
that the House vote against the motion to
indefinitely postpone.
i The SPE)E
Ethe gentleman from Lewiston, Mr. Jalbert.
i Mr. JALBERT:. Mr. Speaker and
Members of the House: I think that if we
today did not indefinitely postpone this

‘measure, we would be making a dreadful,

.catastrophic error. We would be setting up
janother very expensive bureaucracy and
‘what -would happen is this. The higher
leducation boys would finally have
'succeeded in swallowing the vocational
'leducation program which they opposed
originally. ‘

i Now, a few days ago someone was
talking about pioneers, or what have you,
iconcerning vocational education. I can
remember putting in vocational education

Imeasures for a school in my area in

-Lewiston, which wound up in Auburn. I can

remember being there alone or sometimes
being fortunate enough to have another

pperson join me. But most of the time I was |

alone, and then the Chairman said ‘‘all
those opposed”” — S W I S H, the first one

‘was the Commissioner of Education, he .

led it off, and even at times the labor
movement, because of seniority, got
themselves quite involved in this. But then
the- parade would start of the so-called
higher education people to a point where it
got really discouraging and it was just by a
stroke of luck that finally we succeeded in
‘getting a school and from it sprung many
lother good schools in the vocational
leducation program.

This is a latch-on program. I would like
to ask you to think back a little bit when
there were bond issues for the University
of Maine and a bond issue for the
'vocational education. The bond issues for
ithe University of Maine were knocked

down; the vocational education bond issue

passed 2 to 1. The same bond issues of the
University of Maine were presented at
another session and we, again, had
‘another vocational education bond issue
program and the same thing happened
again,

I have made my peace with the

KER: The Chair recognizes-

B1193;

‘University of Maine. I have supported, two
ears ago, their program. You may smile
if you wish, Mr. LeBlanc, I have supported
their programs 100 percent two years ago,
and whatever they’re getting this time,
which is nothing, at least we’ve salvaged a
little something in the area of construction
iand it was done in the committee at my
;humble suggestion. I think they have been
‘grossly underfunded and are being grossly
underfunded at this session here,
. But I want them to stay in their own
room. I want them to stay in their own spot
iand I want us to stay in our spot. I do not
-L.want to build another top-flight hierarchy.
T don’t want us to wind up with another
‘Chancellor and another Commissioner, if
you may, and have him come down here
iand give him $50,000 to buy a house and a
ichauffeured-driven car and give him
$2,500 for a month head of time, before he
starts working, for orientation around the
iarea where he is to work. I don’t want that,.
I would rather vote for University of Maine
students aid programs inthat area.

"{ AllI am asking, pleading and begging is

that we be left alone, and with the
Iindefinite postponement of this bill here we
fwill be left alone, we will go along our
merry way, friends, but not bedmates.
When the vote is taken I move it be taken
by the yeas and nays. :

.. The SPEAKER: The Chair recognizes
the gentleman from Portland, Mr. Talbot.

i Mr. TALBOT: Mr. Speaker, May I pose
ia question through the Chair.

The SPEAKER: The gentleman may
pose a question.

| Mr. TALBOT: Mr. Speaker, I would like
to find out what this bill has to do, if any,
with the bill that is on page 7, item 5, which
is An Act to Create the Commission on
‘Educational Finance, which has-a price
tag of $15,000? I don’t know if that does
have any bearing on that, but I would like
to find out.

i The SPEAKER: The gentleman from
E‘)rﬂand, Mr. Talbot has posed a question

rough the Chair to anyone who may
swer if they so desire.
The Chair recognizes the gentleman
rom Lewiston, Mr. Jalbert.
Mr. JALBERT: Mr. Speaker, item 5 on
age 7 is the bill that was reported out by
the Education Committee setting up a
commission on education financing to
actually study 1452, That’s what that is; it
lhas nothing to do with this.
! The SPEAKER: The Chair recognizes
the gentleman from Auburn, Mr. Hughes.
Mr. HUGHES: Mr. Speaker and
embers of the House: I would like to join
y friend from Lewiston in urging that
this bill be indefinitely postponed. I would
not object to the bill in some form, but in
the form that is before you now, I think it
runs the risk of creating this other layer of
bureaucracy that we all fear.
f The bill does provide that there be
certain operating functions for this new
commission, certain functions which are
%ow performed quite adequately by the
epartment of Education and Cultural
Services. I think once you open the door to
operating activities by this new
commission, once you give them a staff
End once you give them a mandate, it will
n

doubtedly continue to grow and to
encroach upon the vocational school
interests and upon the university interests.
I don’'t mind one board operating the
ucation of the state, that doesn’t offend
e so much, but I think we ought to decide
which board it is going to be or if we are
oing to have two or three or how many
End leave the charge with those people to -
do the task they were assigned to do, but it

.
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does not do any good to have several
bureaucracies charged with the same
functions. So I urge you to support
indefinite postponement. :

I would also give you a little bit of history
as to how this bill came about. A federal
law passed several years ago under
Section 1202 called for the creation of
certain commissions to give an overall'
look at higher education; that is
post-secondary education in all of the
states. The federal government, as is their
way, was quite specific as to how that,
commission sheuld be made up and no
board within the state of Maine, that is
peither the Board of- Education or the
Board of the Trustees of the University, -
‘met those requirements for representation’
of a number of special interest groups.

" The only special interest nof represented -

adequately now, and I agree with this, is
private higher education. I suppose if you:
feel very strongly that somehow private

igher education must be subsidized by
state dollars, then you would want to

romote this- kind-of - vehicle. - My- own--

eeling is that state dollars are too scarce’

for us to begin subsidizing some of our
private colleges; I therefore support the
motion to indefinitely postpone.

. The SPEAKER: The ‘Chair recognizes
the gentleman from Livermore Falls, Mr.
Lynch.

" ‘Mr, LYNCH: Mr. Speaker, Ladies and
Gentlemen of the House: To answer the
question of the gentleman from Portland
1897 is concerned with elementary and
secondary education and the bill that we
are talking about now is post-secondary

education. -
<>:We have in our making efforts to control
the cost of elementary and secondary
ucation. We are going to have to have
ome vehicle, whether it is this 1202
commission or some other area to closely
watch and coordinate and use the state
dollars to the best advantage on
post-secondary education. Now, I don’t
care how you do it, but it is going to be
ridiculous if on the post-secondary level we
continue to expand with state dollars the
university system and make obsolete
existing buildings in other areas.

The SPEAKER: The Chair recognizes
the gentlewoman from Auburn, Mrs.
Lewis. . »

Mrs. LEWIS: Mr. Speaker and Ladies
and Gentlemen of the House: I would like
to reiterate what the Representative from
Livermore Falls, Mr. Lynch, has just said.
This 1202 commission, post-secondary
commission that we are talking about is:
_really a commission that will coordinatei
-the private and public sectors to assure
that the Public doesn't expand at the,
_expense of the private. It is a long-range
‘planning commission and its main object:
.is really to avoid duplications and to save:
.taxpayer money and to be sure that we
‘don‘t_initiate a new ram th
|presently exists or that cou d be enlargeda
 little bit just the way it is. I think that the
i fears that have heen expressed here today
are unwarranted. In no way is this o tryl
ito undermine voctional education or the

. i university or the private sector. It is just a
‘ coordinating body and we passed this in
i the 106th legislature, this identical bill.

. The SPEAKER: The Chair recognizes
i th%fentleman from Winthrop, Mr. Bagley.
I

r. BAGLEY: Mr. Speaker and
i Members of the House: I JUSt want to say
‘ very briefly that it seemed to me from the
i hearing that most of the opposition was, I
would almost say, entrenched forces who

‘thread-and-he saidi-do-youhappen-fo.-know

rogram that ..

were afraid that this would decrease a
little from some of the public higher
education facilities. This was composed
strictly of people from all types of higher
education, private colleges and so forth,

with the idea, as has already been said, of
a general supervision. I feel it would save

the state money in the long run to avoid
duplication and I think it is a good bill.

The SPEAKER: The Chair recognizes
the gentleman from York, Mr. Rolde.

Mr. ROLDE: Mr. Speaker, Ladies and

Gentlemen of hhe House: I simply have a.

question about this commission. I note in

the bill that there is an appropriation of .

$75,000 for 1975-76, and that includes $60,000
in personal services for three positions.
There is nothing for the second year of the
biennium.- Is this a one-time planning
commission? Will it go out of existence
after this fiscal year?

The SPEAKER: The gentleman from
York, Mr. Rolde, has posed a question
through the Chair to anyone who may care
to answer. ’

The Chair recognizes the gentleman
from Limerick, Mr. Carroll. - - -

Mr. CARROLL: Mr. Speaker, Ladies
and Gentlemen of the House: This will not
be a one-shot deal. This will continue, but I
would also like to answer a few comments
made, and I happened to have an unusual
circumstance in my area where we had a
private individual who came in and bought
the Limerick Airstrip, and he was putting
in an FFA achool for mechanies. He had
this well under way in regards to a private
school development. Through friends anf
the FAA in Massachusetts, he was
informed that the State of Maine had hired
aman who had an identical job as what he
had been qualified to do, and that they
were going to open a school in northern
Maine. Then he questioned the state, and
they said, oh no, we are not doing that. So
he went to an attorney and the attorney
checked it out and they also checked with
the FAA and they had the man’s name, his
salary, he was already hired before they’
started this school. So he came to me
because his attorney couldn’t spin him any
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ithrough the present system, and not adopt
la system where you can get a quarter of a
'million dollars of federal additional
imoney, and this is under the Higher
Education Amendment of 1972. You can
jqualify for a quarter of a million dollars. I
jdon’t know, it looks awfully attractive to
-me.

[

, The SPEAKER: A roll call has been
]requqsted. For the Chair to order a roll
“call, it must have the expressed desire of
‘one fifth of the members present and
voting. All those desiring a roll call vote
will vote yes; those opposed will vote no,

A vote of the House was taken, and more
than one fifth of the members present
“having expressed a desire for a roll call, a
‘roll all was ordered.

I The SPEAKER: The Chair recognizes
.the gentleman from Nobleboro, Mr.
:Palmer.

Mr. PALMER: Mr. Speaker, Ladies and
Gentlemen of the House: I will take just a
“moment of your time. I questioned this the
other day as it was going through and
asked for some debate and I think we have
had a significant amount of debate and I
don’t want to take too much time.

I think that by my own record and the
.things that I have been saying and doing in
:this House the last two or three years that I
“stand here as one who really believes very

firmly that we must certainly take
advantage of our private institutions and
make sure that we coordinate the efforts
between the private and the public sector.
However, I do worry very, very sincerely
about this as being just one more
commission which seems to me could have
.been created in such a manner in using the
people we have today in various
:departments without having to create a
totally new commission to study this
problem but to coordinate it.

I am totally in accord with the fact that
we must coordinate the efforts and I think
the remarks of the gentleman from
Auburn, Mr. Hughes, were very, very
much to the point. I think that now we are
talking about a period of time when we are

_scarce on dollars, we do have this problem.
It would seem to me that the good people in

anybody in Augusta? Isaid, I am ho longer
alegislator, but I have a few contacts there
and I will “call them. So I made an
appointment for him, and he came to
Augusta, and he named the man and told
them exactly where they were going to
open this school. He made a proposition to

em. He said, I will educate by $800
cheaper per ¥ear any students that you
want to send. I also promise you that I will
not flood the market with educated people
and there will be no jobs for those that are
educated.

" Tt so happened, we do have some people
in the State of Maine that are overly
ambitious and overly ambitious because!

“they want to duplicate the private facilities .

throughout the state.

" We presently have a prospect of an’

osteopathic medical school in York County
at St. Francis College. I am sure that if this
continues and it does become a reality,
that perhaps we will want to take a good
hard look at our medical school program
that we are trving to develop.

I want you to realize that we do need
somewhere, somehow, a commission to
‘coordinate your private and public
colleges in this state. That is what this 1202
commission is going to be if it is ever
funded and you pass it.

. Also, I would like to know how you can
‘justify funding it at its present level,

“'the Department of Education, thé good

people on the Joint Standing Committee on
(Education could come up with a
.commission which can do this under
‘existing rules and regulations and with
,their existing salaries, without creating
.just another strata of government. I would
. hope today that we might just back up a
step and indefinitely postpone this and ask
:these good people to come up with another
program under which we can perhaps
;accomplish the same thing without
‘creating a new bureaucracy here at the
State House.

i The SPEAKER: The Chair recognizes
‘the gentleman from Kennebunkport, Mr.
'Tyndale.

Mr. TYNDALE: Mr. Speaker, Ladies
-and Gentlemen of the House: I would like
-to explain my vote, which I am going to
present at this time. I did not attend the
Executive Session and this bill was
presented to me in rather a hurry in the
‘rotunda one day, something which very
seldom happens to me, I assure you. Since
:then I have had very serious reservations
.about formation of this commission. I
j don’t think it is necessary. I think that you
"have other people that can do this without
i adding additional expense to the budget at
i this time. Therefore, I am going to vote for
‘the indefinite postponement of this bill.

i The SPEAKER: A roll call has been
‘ordered. The pending question is on the
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motion of the gentleman from Calais, Mr.
Silverman, that the House indefinitely
ostpone Bill, “An Act Creating the
.gost-Secondary Education Commission of
.Maine,” Senate Paper 344, L.D. 1160. All in
:favor of that motion will vote yes; those
' opposed will vote no.
: ROLL CALL

. YEAS: Albert, Ault, Bachrach, Bennett,
Berry, G.W.; Berry, P. P.; Berube, Birt,
-Blodgett, Boudreau, Bowie, Burns, Byers,
Call, Carey, Carter, Chonko, Clark,
Conners, Cooney, Cote, Curran, P.;
Curran, R.; Dam, Davies, Doak, Dow,
Drigotas, Durgin, Farley, Farnham,
Faucher, Fenlason, Flanagan, Fraser,
Garsoe, Gauthier, Goodwin, H.; Goodwin,
K.; Gould, Gray, Greenlaw, Hall,
‘Hennessey, Higgins, Hobbins, Hughes,
~ Hunter, Hutchings, Immonen, Jackson,
Jaeques, Jalbert, Jensen, Joyce, Kany,
Kauffman, Kelleher, Kelley, Kennedy,
‘Laffin, Laverty, Lewin, Littlefield,
;Lizotte, Lovell, Lunt, MacEachern,
+Mackel, MacLeod, Mahany, Martin, A.;
‘Maxwell, McBreairty, McKernan,
McMahon, Mills, Miskavage, Mitchell,
Morin, Morton, Mulkern, Nadeau,

Najarian, Palmer, Peakes, Pelosi,

Perkins, T.; Peterson, P.; Peterson, T.;
Pierce, Post, Quinn, Raymond, Rideout,
Rolde, Rollins, Shute, Silverman, Smith,
‘Snowe, Spencer, Sprowl, Talbot, Tarr,
Theriault, Tierney, Torrey, Tozier,
Truman, Twitchell, Tyndale, Wagner,
Walker, Webber, Wilfong, Winship and

The Speaker.
NAYS: Bagley, Bustin, Carpenter,
Carroll, Cox, Curtis, Finemore,

Henderson,- Hewes, Ingegneri, LeBlanc.
Lewis, Lynch, Martin, R.; Norris, Powell,
Saunders, Stubbs, Susi and Usher.

ABSENT: Churchill, Connolly, DeVane,
Dudley, Dyer, Hinds, LaPointe, Leonard,
Perkins, S.; Snow, Strout and Teague.

. Yes, 118; No, 20; Absent, 12,

The SPEAKER: One hundred and
eighteen having voted in the affirmative
and twenty in the negative, with twelve
being absent, the motion does prevail.

The Chair recognizes the gentleman’

from Calais, Mr. Silverman. .

Mr. SILVERMAN: Mr. Speaker, Ladies
and Gentlemen of the House: Having voted
on the p_revailin% side, I now mgve

‘reconsideration and ask you vote against

my motion.

The SPEAKER: The gentleman from
Calais, Mr. Silverman, moves the House
reconsider its action whereby this Bill and
all accompanying papers were indefinitely
postponed. All in favor of that motion will
say yes; those opposed will say no. B

A viva voce being taken, the motion did
not prevail. :

Sent up for concurrence.

The Chair laid before the House the
second tabled and today assigned
matter: Bill *“An Act to Authorize the
Board of Registration in Medicine to
Conduct Medical Education Programs"
(S. P.430) (L. D. 1417{) . . .
i Tabled — May 19, by Mrs. Post of Owls
‘Head.

Pending — Passage to be Engrossed.

The SPEAKER: The, Ghair. recognizes

the gentlewoman from Owls Head, Mrs.

Post.

Mrs. POST: Mr. Speaker, Ladies and -

Gentlemen of the House: I have an
amendment coming out on this but it is not
printed up yet. I would ask that it be tabled
until later in today's session. - i

On motion of Mr. Rolde of York, tabled
pending passage to be engrossed and later
today assigned. :

The Chair laid before the House the third
tabled and today assigned matter:

" Senate Report — Majority (9) ‘““Ought
Not to Pass’’ — Minority (4) “‘Ought to
Pass’’ — Committee on Education on Bill
“An Act to Establish Job Development,
-Placement and Follow-up Services in
{Secondary Schools” (S. P. 476) (L. D. 1609)
! Tabled — May 19, by Mr. Powell of
‘Wallagrass.

Pending — Acceptance of Majority
“Ought Not to Pass’’ Report.

On motion of Mr. Farley of Biddeford,
-retabled pending acceptance of Majority
-**Ought not to pass’’ Report and tomorrow
assigned.-

‘The Chair laid before the House the
.fourth tabled and today assigned matter:-
: Bill “‘An Act to Establish Purchasing
iProcedures for the Legislature’’ (H. P.
1595) (L. D. 1885) In House, referred to
Committee on State Government. In
Senate, Indefinitely Postponed, in
‘non-concurrence.

Tabled — May 19, by Mr. Rolde of York.

Pending — Further Consideration.

On motion of Mr. Rolde of York, retabled
.pending further consideration and
‘specially assigned for Friday, May 23.

The Chair laid before the House the fifth
tabled and today assigned matter:

HOUSE REPORT — ““Ought to Pass” —
Committee on Education on Bill ““‘An Act to
Limit School Tuition Increases” (H. P.

.1175) (L. D. 1479)
. Tabled — May 19, by Mr. Palmer of
.Nobleboro. :

Pending — Acceptance of Committee
Report. :

On motion of Mr. Palmer of Nobleboro,
retabled pending acceptance of the
Committee Report and specially assigned
for Friday, May 23.

The Chair laid before the House the sixth

" tabled and today assigned matter:

HOUSE REPORT — “Ought to Pass’' as
amended by Committee Amendment ‘A"’

~ (H-387) — Committee on Local and County

Government on Bill ‘‘An Act to Clarify the
Authority of Municipalities to Undertake
Activities Pursuant to the Housing and
Community Development Act of 1974’
(Emergency) (H. P. 641) (L. D. 813)
" Tabled — May 19, by Mrs. Boudreau of
Portland.

Pending — Acceptance of Committee
Report.

Thereupon, the Report was accepted and
,the bill read once. Committee Amendment
(A" (H-387) was read by the Clerk and
_adopted, and the Bill assigned for second

reading tomorrow.

* The Chair laid before the House the
seventh tabled and today assigned matter:
HOUSE REPORT — “Ought to Pass’' as
amended by Committee Amendment ‘A"’
(H-267) — Committee on Legal Affairs on
Bill “An Act to Permit Individuals to Pay
Fines for Minor Traffic Violations without
Having to Appear in Court’” (H. P. 1452)
(L. D. 1725)

Tabled — May 19, by Mr. Stubbs of
Hallowell.

Pending — Acceptance of Committee
Report.

Thereupon, the Report was accepted and
the bill read once. Committee Amendment
“A" (H-267) was read by the Clerk and
adopted, and the Bill assigned for second
reading tomorrow.
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‘The Chair laid before the House thé
eighth tabled and today assigned matter:

House Report — ‘‘Ought to Pass’ as
amended by Committee Amendment “A"
(H-266) — Committee on Legal Affairs on
Bill ““An Act Relating to Licensing and Fee
Requirements for Private Detective,
Watch, Guard or Patrol Agencies” (H. P.
1299) (L. D. 1575)

Tabled — May 19, by Mr. Stubbs of
Hallowell.

Pending — Motion of Mr. Gray of
Rockland to Indefinitely Postpone Bill and
Accompanying Papers.

The SPEAKER: The Chair recognizes
the gentleman from Hallowell, Mr. Stubbs.

Mr. STUBBS: Mr. Speaker, Ladies and

- Gentlemen of the House: I urge that you
dvote against the motion to indefinitely
“ postpone this bill.

This Committee "Amendment, which
really is the thing that is germane now,
would, in effect, exempt state, county, and
municipal police officers from having to
procure a license under the present Patrol
Guard Agency Statute on the books now.
This Committee Amendment ‘“A”, a legal
opinion was secured by another
Representative in the House which
declared it unconstitutional. However, if
you vote against the motion to indefinitely
postpone this, I will then offer House
Amendment ‘‘A’’ to Committee

-Amendment ‘“A’”’, which should take care
of this problem.

Failure to enact this particular
legislation would result in a necessity of
police officers, municipal police officers,
county deputy sheriffs and so forth
throughout the state, it would necessitate
them 'in securing patrol guard licenses
which are in the amount of $200 the first
year and $100 each year thereafter for
renewal.

The statute presently on the books has
not been enforced. However, I believe that
the patrol guard agencies in the state are
now very much aware of this particular
statute and I would fully expect them to
enforce it once this session is over. The
municipalities would unquestionably be
overburdened, any part-time or full-time
police officer who is off duty who happened
to be f)atrollmg at a basketball game or

!football game or hockey arena, or doing
duty in a shopping center directing traffic
or perhaps directing traffic at a marriage
ceremony or a big thing at the Masons or
Lions or Knights of Columbus or anything,
they would all have to secure one of these
licenses. This is the reason that this
amendment was offered. :

The SPEAKER: The Chair recognizes
the gentlewoman from Portland, Mrs.
Najarian.

Mrs. NAJARIAN: Mr. Speaker, Ladies
and Gentlemen of the House: I would like
to pose a question through the Chair to
anybody that can answer. On May 19, we
passed an order directing the Legislative
Council to order the Joint Standing
Committee on Legal Affairs to study the
subject matter of three bills, one of which
is L. D. 1575, which is before us. I don’t
know what we are doing here.

The SPEAKER: The gentlewoman from
Portland, Mrs. Najarian, poses a question
through the Chair to anyone who cares to
answer. .

The Chair recognizes the gentleman
from Hallowell, Mr. Stubbs.

Mr, STUBBS: Mr. Speaker, Ladies and
Gentlemen of the House: I believe that if
you read that order it really addresses
itself to the content of the original bill and
what I am discussing here is the
amendment, Committee Amendment,
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which would keep our municipal officers
from having to secure this license. Of
course, this study might overlap into thisi
Committee Amendment, if it is adopted, in'
this area anyway. The content of the,
original bill is slightly different than this.

The SPEAKER: The Chair recognizes
the gentleman from Rockland, Mr. Gray.

Mr. GRAY: Mr. Speaker, Ladies and
Gentlemen of the House: First of all, I
would like to define the difference between
law enforcement and a watchguard and
patrol agency. Law enforcement acts after
the fact; they are involved with
apprehension and prosecution.
Watchguard and patrol agencies use the:
{)reventative approach. This is a business:
hat is recognized by the state and is;
required to be licensed and bonded.

In the opinion of the Attorney General,
you cannot set aside a segment of the

pulation and say that they don’t have to
gg licensed as far as this business is
concerned or as far as electricians are
concerned or beauticians, plumbers or any
of the other trades that are recognized by
the state and are required to be licensed.

I rose last week, under the threat of a:
conflict, to have this bill indefinitely

tponed. The reason I asked this motion’

1s because I felt the bill, L. D. 1575, in its.
amendment, did not meet the
constitutional test. I asked the Attorney
General for an opinion and my suspicions:
were confirmed. You should have the
letter on your desk. I do hold a license,
which is probably why I was able to:
identify the problems with this bill. I would
be remiss in responsibility as a legislator
to allow a bill that did not meet the;
constitutional test to go unchecked. This is.
not my bill nor my amendment. However,
before I vote on the motion 1 will ask the
Chair to rule.

This bill started out, it is really a

collector’s item, if you take the bill out and:

look at it, L. D. 1575. It would allow felons
to be licensed and engaged in the business
of watchguard and patrol agencies. Now,
even if this legislature passed this law, it
wouldn't do him any good because they:
couldn’t get bonded by the insurance:

companies. This bill"would establishrtwo=

licensing fees, one for residents and one for:
nonresidents. This was declared.
unconstitutional several years ago. It is'
obvious that this bill was written to
accommodate a particularindividual. .

So, pending the resolution to study the!
business this summer, I would move that'
my motion stand, that we indefinitely,
postpone this bill and all of its
accompanying papers and take a look at:
the results of the study this summer that;
the Legal Affairs Committee wants todo. !

The SPEAKER: The Chair recognizes;
the gentleman from Waterville, Mr.

Carey. . i
Mr. CAREY: Mr. Speaker, Ladies and
Gentlemen of the House: I would ask
anybody in the House who may be able to
answer, is there a limit to the number of
licenses that we have for private
detectives or watchguard agencies that
are granted by the Governor and Council?
The SPEAKER: The gentleman from.
Waterville, Mr. Carey, poses a question
through the Chaiy to any member of the:
House who cares to answer. _
The Chair recognizes the gentleman’
from Rockland, Mr. Gray.
Mr. GRAY: Mr. Speaker, Ladies and’
‘Gentlemen of the House: To my
knowledge, there is no limit on the amount
of licenses that can be issued. .
The SPEAKER: The Chair recognizes
+the gentleman from Anson, Mr. Burns.

Mr. BURNS: Mr. Speaker, Ladies and

Gentlemen of the House: There was a limit
laced on the number of private detectives

hat could be in the state. I think it was
somewhere around 50, but this was
removed about four years ago. To my
knowledge, there wasn’t any amount on
the security and watchguard service.

Since I am up, I would like to address
myself to this. The measure you have
before you today is a stop-gap measure to
allow the law enforcement officers to
continue in the current practice that has
been from time in memorial whereby they
could go out and guard or be peace officers
at dances which, incidentally, are required
that a law enforcement officer be in
attendance at any public dance by law,
also at basketball games and other
functions. These officers have been doing
this in their off-duty time, normally
charging anywhere from $10, possibly to
$20 per night, depending on the locality and
depending upon the monies available.

It is primarily dealing with the schools,
and we have just gone round and round
with L. D. 1994 and school financing, so you
can see that at that rate, they are getting
off a little cheaper than they would be if
they went out and hired a watchguard man
which would go for somewhere around $47
a night. So, it is a saving to the
municipalities, to the local governments, if
this practice were to continue. At the
completion of the study that we hope to do
this summer, we hope to come out with
some guidelines to take care of the

. inequities in the watchguard, primarily in

i the area of carrying firearms and we hope

‘that this will be applicable, not only to
watchguard but also to constables, deputy
sheriffs and others who are required to be
armed. I hope you go against the motion to
indefinitely postpone this bill.

The SPEAKER: The Chair recognizes
the gentleman from Portland, Mr. Joyce.

* Mr. JOYCE: Mr. Speaker, Ladies and
Gentlemen of the House: I don’t think this

‘really should be a confusing item on

itoday’s agenda. This Committee
Amendment ““A” is an attempt to continue

_..the practice that has been on for the last 50

‘years. High schools, basketball games,
. this sort of thing, many places require that
a policeman be in attendance.
Watchguards are trying to move into this
.area. Now, the tragedy here is the
~watchguard’s authority usually ends at the
"door and the problems start outdoors after
the ball %amq when the emotions run high.
This bill, with Committee Amendment
“A’", would just continue to let people hire
their own sworn policemen to work in their
own community and not outside that
communitv. :

The SPEAKER: The Chair recognizes
the gentleman from Rockland, Mr. Gray.

Mr. GRAY: Mr, Speaker, Ladies and
Gentlemen of the House: To correct a
couple of statements that were made here,
I don’t know where the gentleman got his
figures, usually a dance or an event such
as this usually goes five hours. The price
averages out to about $25 an evening, not
$47 or $50. As far as sporting events go that
require law enforcement officers there,
there are local statutes that address this
problem and so there is no concern as far
~asthatgoes. . _ .

The SPEAKER: The pending question is
on the motion of the gentleman from

Rockland, Mr. Gray, that this Bill and all

-its accompanying papers be indefinitely
‘postponed. All in favor of that motion will
“vote yes; those opposed will vote no.

! Avote of the House was taken.
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Thereupon, Mr. Gray ol Rockland

requested a roll call vote.

The SPEAKER: A roll call has been
‘requested. For the Chair to order a roll

call, it must have the expressed desire of
one fifth of the members present and
voting. All in favor of a roll call.vote will
.vote yes; those opposed will vote no.

. Avote of the House was taken, and more
;than one fifth of the members present
‘having expressed a desire for a roll call, a
.roll call was ordered.

Mr. Gray of Rockland was granted

permission to speak a third time.

Mr. GRAY: Mr. Speaker, Ladies and

Gentlemen of the House: I was told by a
.veteran legislator that it was possible to
-slip an unconstitutional law through this
"House, that this House would pass such a

law, even if it was made aware that it did
not meet the constitutional test. The
_general misconception is that any statute
passed by legislators, bearing the

appearance of law, constitutes the law of
the land. The U.S. Constitution is the
supreme law of the land and any statute to
be valid must be in agreement and it is
“impossible for both the Constitutions, in
“the law violating it, to be valid. One must

prevail. ‘ .

The general rule is, according to the 16th
. American Jurisprudence, second section,

page 177, that an unconstitutional statute,
' though having the form in name of law, is
“in reality no law and ineffective for any
purpose, since unconstitutionality dates

from the time of its enactment.

It goes onto say that an unconstitutional
'law is as inoperative as if it had never been
.passed. Such a statute leaves the question
‘that it purports to settle just as if it would

be if the statute had not been enacted. An
unconstitutional law cannot operate to
supersede any existing valid law which the
bill before us now attempts to do. And you
can refer to Section 3804.
~ Finally, no one is bound to obey an
unconstitutional law and no courts are
bound to enforee it.

Now, for a freshman legislator to

suggest how this body should vote on this
-bill_and its_ amendment, in_my opinion,

would be to question the wisdom of this
; House. I am confident that this body will
gdls(iwose of this bill in the proper manner
! and by doing so will restore a measure of
ifaith in a veteran legislator and at the
|same time assure the freshmen members
ithat the system is helping and working
!well. I think we ought to get on with more
' important issues. -

The SPEAKER: The Chair recognizes
- the gentleman from Hallowell, Mr. Stubbs.
| Mr. STUBBS: Mr. Speaker and
: Members of the House: I urge you to vote

against indefinite postponement of this
ibill. Once this is done, I shall then offer
.House Amendment ‘‘A” to Committee
Amendment ‘‘A”", which takes care of the
objections of the opinion signed by John W.
.Benoit, Jr., Deputy Attorney General.
: “The purpose of the licensing provisions of
‘the present statute now on the books is to
.assure the public of a qualified bonded
‘private detective and watchguard or
i patrol agencies. Pursuant to this purpose,
,the provisions of the referenced statute
require resident and nonresident
.individuals to obtain a bond. Merely
-because a person is a state, county or local
law enforcement officers does not, ipso
ifacto, provide adequate bonding
:assurances.”’ .

Once you reject this, I shall then offer
:House Amendment ‘‘A’’, which will
' require that these officers be bonded.

" The SPEAKER: The Chair recognizes
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{he gentleman from Stockton Springs, Mr.
Shute.

Mr. SHUTE: Mr. Speaker, Ladies and
Gentlemen of the House: I would urge the
members of the House to vote against the
indefinite postponement of this bill. This
was a unanimous committee report from
the Legal Affairs that this bill should pass,
and if the schools are to have sporting
events, they must have law enforcement
officials at these events. If we kill this bill,
the schools will not be able to have law
_enforcement officers but will be made to
have watchguard service at these schools.
So I urge you to vote against the indefinite
‘postponement.

Mr. Gray of Rockland was granted
permission to speak a fourth time.

Mr. GRAY: Mr. Speaker, Ladies and
Gentlemen of the House: The only reason

ere.
As I said before, as far as sporting
sevents go that require law enforcement
officers there, there are local statutes that
‘address this problem. The other thing I
‘would like to have you consider is that
{when these agencies are out working, they
-have to carry insurance, false arrest
"insurance, and when this police officer is
using public resources, his uniform and his
equipment and he is going out and using it
for private gain and somebody should file
sui; against him, who is-going to back him:
up?
The SPEAKER: The Chair recognizes
the gentleman from Stockton Springs, Mr.
Shute.

Mr. SHUTE: Mr. Speaker, Ladies and
Gentlemen of the House: To answer the
gentleman’s question, there is nothing to
say that the law enforcement officer is
going to use the town or county uniform, he
may have a uniform of his own. The only
thing he will be using is a badge and I don’t
think that will put the county or town to
any great burden. ) :

The SPEAKER: The Chair recognizes
the gentlewoman from Freeport, Mrs.
Clark. - .

Mrs. CLARK: Mr. Speaker, Men and
Women of the House: As one legislator,
late in the day, I simply ask a clarification.
It would appear to me that the measure
before us has been deemed
unconstitutional &y our own Attorney.
General’s Office. We are going to vote on
indefinite postponement of that measure.
Should that motion fail passage, then we
are going to have an amendment
presented which would make the
unconstitutional measure constitutional.
Then we also simultaneously have passed
a joint study order, which includes in that
order the study of the bill on which we are-

-acting, and I wonder really if there is any
need for the action that is currently right
here at this moment?

The SPEAKER: The pending question
before the House is on the motion of the
gentleman from Rockland, Mr. Gray, that
this Bill and all its accompanying papers
be indefinitely postponed. A roll call has
been ordered. All those in favor will vote
ves: those opposed will voteno.

ROLL CALL

YEA — Blodgett, Chonko, Clark,
Cooney, Curtis,” Farnham, Flanagan,
Gray. Greenlaw, Hall, Jackson, Jacques,
Kelley, Laverty, Leonard, Martin, A.;
McMahon, Mills, Mulkern, Pierce, Powell,
Raymond, Rollins, Smith, Snow, Spencer,
Sprowl, Theriault, Truman. ’

NAY — Albert, Bachrach, Bagley,
Bennett, Berry, G. W.; Berry, P. P.;

T e it
=

'that I ask to speak again is because the:
erroneous statements that are being made

“Berube, Birt, Boudreau, Bowie, Burns,
‘Bustin, Byers, Call, Carey, Carpenter,
. Carroll, Carter, Churchill, Conners, Cote,
+Curran, P.; Curran, R.; Dam, Davies,
Doak, Drigotas, Durgin, Farley, Faucher,
Fenlason, Finemore, Fraser, Garsoe,
Gauthier, Goodwin, H.; Goodwin, K.;
“Gould, Henderson, Hennessey, Hewes,
'Higgins, Hobbins, Hughes, Hunter,
.Hutchings, Immonen, Ingegneri, Jalbert,
Jensen, Joyce, Kany, Kauffman, Kelleher,
Kennedy, Laffin, LaPointe, LeBlanc,
i Lewin, Lewis, Littlefield, Lizotte, Lovell,
:Lunt, Lynch, MacEachern, Mackel,
"MacLeod, Mahany, Martin, R.; Maxwell,
;McBreairty, McKernan, Miskavage,
Mitchell, Morin, Morton, Nadeau,
‘Najarian, Norris, Palmer, Peakes, Pelosi,
i Perkins, T.; Peterson, P.; Peterson, T.;
: Post, Quinn, Rideout, Rolde, Saunders,
-Shute, Silverman, Snowe, Stubbs, Susi,
Talbot, Tarr, Tierney, Torrey, Tozier,
Twitchell, Tyndale, Usher, Wagner,
Walker, Webber, Wilfong.

ABSENT — Ault, Connolly, Cox,
-DeVane, Dow, Dudley, Dyer, Goodwin, H.;
Hinds, Perkins, S.; Strout, Teague,
Winship.

Yes, 29; No, 108; Absent, 12.

The SPEAKER: Twenty-nine having
voted in the affirmative and one hundred
and eight in the negative, with twelve
being absent, the motion does not prevail.

Thereupon, the Report was accepted ana
the Bill read once.

Committee Amendment ‘A" (H-266)
was read by the Clerk.

Mr. Stubbs of Hallowell offered House
Amendment ‘‘A’’ to Committee
Amendment ‘‘A’" and moved its adoption,

House Amendment “A” to Committee
Amendment ‘A" (H-435) was read by the
Clerk and adopted.

Committee Amendment ‘‘A’’ as

.amended by House Amendment “‘A”
thereto was adopted and the Bill assigned
for second reading tomorrow.

| The Chair laid before the House the ninth
tabled and today assigned matter:

Bill ‘*An Act to Implement the
Recommendations of the Trial Court
Revision Commission’’ (S. P. 350) (L. D.
1263) (C. ““A’’ §-142)

Tabled — May 19, by Mr. Conners of
Franklin.

Pending — Passage to be Engrossed.

The SPEAKER: The Chair recognizes
the gentleman from Houlton, Mr.
Carpenter. -

Mr. CARPENTER: Mr. Speaker, Ladies
and Gentlemen of the House: At a meeting
of our county delegation last night, we

“were led to believe that this bili, if passed,
or this provision, if passed, may have a
drastic effect on the revenues presently
paid by the district court back to the
county. The monies have already been

.figured into your county budget. I would
hope that somebody would table this for a
couple of days so that we could look into it.

We are talking in our area of
approximately a million dollars which
would not go back to Aroostook County, if

_this bill goes into effect.

Thereupon, on motion of Mr. Finemore
of Bridgewater, retabled pending passage
to be engrossed and tomorrow assigned.

The Chair laid before the House the tenth
tabled and today assigned matter:

Bill *‘An Act to Create a Full-time Board
of Environmental Protection’ (H. P. 931)
(L. D. 1175) (C. 'A"’ H-365) '

Tabled — Mav 19, bv Mr. Rolde of York.
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Pending — Passage to be Engrosseua as
amended by Committee Amendment ““A”’.

On motion of Mr. Higgins of
Scarborough, under suspension of the
rules, the House reconsidered its action
whiereby Committee Amendment A’ was
adopted.

The same gentleman offered House
Amendment ‘‘A’" to Committlee
Amendment ‘A’ and moved its adoption.

House Amendment ‘A’ to Committee
Amendment “A”’ (H-421) was read by the
Clerk. - .

The SPEAKER: The Chair recognizes
the gentleman from Scarborough, Mr.
Higgins.

Mr. HIGGINS: Mr. Speaker, Ladies and
. Gentlemen of the House: This amendment
“only does a little bit of what the Committee

Amendment struck out. The title of the bill
is ‘‘An Act to Create a Full-time Board of
Environmental Protection’’ and
apparently the committee in their wisdom
decided that this isn’t exactly what they:
wanted and instead has left the board at 10
members, but it has taken out the
designation that two shall be of
manufacturing interests, two shall be
representatives of municipalities, two
from the public in general, two from, I
don't know, air pollution, two from
conservation interests. Well anyway, that
has all been struck out and the only thing
that my amendment does is, it just says
that the members of the board shall be
chosen to represent the broadest possible
interests in experience. This would
prevent, hopefully, if the case ever came
about where a Governor with the right
Executive Council might establish 10
members who would not represent the
broadest possible interest in experience.

Thereupon, House Amendment ‘A’ to
Committee Amendment “A” was adopted.

Committee - Amendment ‘A’ as
amended by House Amendment “A”
thereto was adopted.

‘The Bill was passed to be engrossed as
amended by Committee Amendment “A’’
as amended by House Amendment “A’’
thereto and sent up for concurrence.

The Chair laid before the House the
eleventh tabled and today assigned
matter:

Bill ‘““An Act Relating to Deferral
Charges under the Maine Consumer Credit
Code’ (S. P.198) (L. D. 684)

Tabled — May 19, by Mrs. Clark of
Freeport. :

Pending — Passage to be Engrossed.

Thereupon, on motion of Mr. Bowie of
Gardiner, retabled pending passage to be
engrossed and specially assigned for
Friday, May 23.

The Chair laid before the House the
twelfth tabled and today assigned matter:

- House Divided Report — Majority (11)
“Ought Not to Pass’ — Minority (2)
‘“Ought to Pass’’ — Committee on
Taxation on Bill ‘““An Act to Exempt
Federal and State Retirement Benefits
from State Income Taxation.” (H. P. 1404)
(L. D. 1684) :

Tabled — May 19, by Mr. Drigotas of
Auburn. :

Pending — Acceptance of either Report.

The SPEAKER: The Chair recognizes
the gentleman from Brewer, Mr. Cox.

., Mr. COX: Mr. Speaker, I move
acceptance of the Minority ‘‘Ought to
Pass’’ Report.

The SPEAKER: The Chair recognizes
the gentleman from Auburn, Mr. Drigotas.
Mr. DRIGOTAS: Mr. Speaker, Ladies
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.and Gentlemen of'the House: Reluctantly,

‘1 draw your attention to the fiscal note -

‘attached to this L. D. It states that this will.
.result in a revenue loss of over a million
,dollars for the biennium. Obviously, the

next question is, from where will the
:money to fund this come from? It is a,
{laudable piece of legislation but I:

personally don’t know where the money;
| will come from and no one can tell me. |
. I hate to say this, but I move that you'
r accept the Majority ‘‘Ought Not to Pass’’,
{ Report. . ’

The SPEAKER: The Chair recognizes
the gentleman from Livermore Falls, Mr.;
Lynch. ‘

Mr. LYNCH: Mr, Speaker, Ladies and,
Gentlemen of the House: Legislation of
this type, I think, is highly discriminatory.
It provides those working in the public
sector income tax deductions not available
to those that have been employed-in the
private sector. We even questioned the
constitutionality of it. People in the private
sectors are not retiring on half pay, they
are not being allowed to deduct their
retirement pay as proposed under this
amendment.

I move for indefinite postponement of
the bill and all its accompanying papers.

The SPEAKER: The Chair recognizes
the gentleman from Bangor, Mr.
Ingegneri.

Mr. INGEGNERI: Mr. Speaker, Ladies.
.and Gentlemen of the House: I will take:
the questions of the gentleman from.
‘Livermore Falls one at a time. In the first.
place, this sort of exemption is definitely
rconstitutional because there are such
“exemptions in at least 19 of the states.

In the second place, the pensions which:
are received by those who work in the
.private sector would fall under two
headings; one would be Social Security
and another would be a pension granted by
- the employer under a profit sharing plan
or otherwise. These contributions made by
the employer would be deductible
expenses against their sales or their
profits.
I would like to speak in general about

this bill. Number 1684 exempts the first

$4,000 of annuity income récelved under 4,
federal, state or a municipal system. In
the State of Maine, there are 12,000
annuitants who are receiving pensions for:
their state employment, There are 7800
federal retired employees who are
receiving these annuities. The average of
the retirees annuity per month under a
federal system, those who are now retired
are receiving an average of $416 per
- month. The survivors — and this I might
add, when a retired person makes an
option, that is surviving spouse, or her
surviving spouse, should continue to
receive the annuity, a deduction has been
made at the time the annuity goes into
effect. So, in effect, she is paying for the
survivor’s annuity by a deduction of the
current annuity.

The average retiree, this is a federal
retiree, therefore, would be getting about
$5,000 per annum. The maximum Social
Security stipend for a husband and wife is'
about $5500. We all know that the Social
Security stipends 2re not taxable.

i “A'person has deducted from his pay 5.85

Y ggr cent at current rates for Social
‘Security stipends on retirement at age 62
"or 65. A person in the public sector has as
i much as 7 or 7% percent deducted from his
! fay in order to get a pension on retirement.
In

addition to Social Security, at the

present time, railroad retirement benefits’

I'at retirement are not taxable.

The 1971 analysis of page one of all
federal income tax returns filed in Maine
show a very interesting statistic. There are
13,000 returns on which adjusted gross
income includes some kind of annuity in
different amounts. These 13,000 income
tax returns show $50 million in adjusted
gross income, so this is a pretty sizable

" group. These 13,000 annuitants would have
' an average income from annuity of $4,000.
We all know that the first $4,000 of taxable
‘income is taxed in the State of Maine at
‘one percent. _ : .
I would like to talk about the states
~which grants this so-called privilege
"discrimination. There is no discrimination
at all, it is an incentive to have people
retire to these respected: states or it is an
acknowledgement of the work they have
done and the good citizenship they have
shown. There are 10 states which have no
income tax at all. Those are very desirable
places, I would think. There are 9 states
‘which exempt all of federal, state and
-municipal annuities and there are 19 states
which exempt part of these annuities. That
makes a total of 38 states. Maine is one of
‘only 12 states which passes in their
"entirety annuities when they become
taxable. .

We are talking not about people with a
high income; we are talking about people
with 2 medium income. For example, if a
-person has a total income of $8,000, of
"which $2,000 was from other income and
$6,000 was from retirement and this person
and his wife are over 65 years of age, the
exemptions would give them a $4,000
.deduction, itemized deductions would

-average about a $1,000 and there would be -

about $3,000 taxable income. At today’s
_rate, the loss would be about $30. = -

The fiscal note here, and I don’t want to
question it too much, but on the other hand,
I do have some speculation about it. The
fiscal note assumes that all of $4,000 of
:annuity income would have been in the
-taxable bracket. We know that there are
many annuitants who don’t have much
more than that $4,000 and these are the
people I am addressing myself to in part,

those who are above $6,000, $7,000 o1 $7,5007

In the State of Maine, one person in eight
is over 62 years of age. We all know that
-the elderéy are a group that we should be
concerned about, but we should not only be
concerned about those who are at the very
lowest level of income. It is very easy to be
very concerned about those who are helow
the poverty level, but I would ask you to
consider those who are striving with might
and main to retain the dignity and the
independence and the pride which they
had when they were working.

Of many classes of employees, I think, it
is almost a truism that those who were
involved in public sector are model
citizens. They pay their property taxes,
they pay their income taxes in a very high
degree of honesty and they are very often
involved in community affairs. Many
states have tried to attract the retirees,
they don't consider a retiree as doddering
old people shuffling around in chino pants
and white sneakers and leaning on a stick,
they regard them as vital, alert people who

can add a lot to the community where they -

retire to. This book is put out by a National
Retired Teachers Association, and this
book lists very succinctly and very clearly
what advantages a retiree can expect in
any one state he may be considering and
this plays quite a part in the decision many
retirees make. ) _

1 have talked with several retirees from
the federal government and the state
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government and they have made the
option to change their legal residence to

. Florida. The reason for this is the more

generous tax advantages which Florida
has to offer:. Now, you may say, they may
change their legal residence but they still

have a home up here. The point is, when a
person changes his legal residence, there

_their school taxes and they

is a tendency for him to get his full dollars
worth out of the residence which he has in
this other state and so instead of staying up
here 8 months, he is going to stay in
Florida 8 months and this state is going to
lose the benefits of this purchasing power.
It is almost a truism that retirees have to
spend, as do other older people, almost ali
of their income. There is no sense in taking
it with you, there is no place to take it with
you, and very often we have fears about
what our grandchildren or children are
going to do with it, so retirees try to live as
well as they can within their modest
incomes.

There is one particular community that I
would like to talk to you about and that is
Roswell, New Mexico. They lost a big base
and their population was down to just two
or three thousand and the desert was
threatening to swallow up the town again.
Then some ingenious, intelligent man
decided to set up a development almost
exclusively for retired people. Roswell,
New Mexico, today, has a population of
over 250,000 and those young families who
were fearful of seeing these doddering old
senile people walking around the town,
now love them to death because they make
it easy for them to sustain the financial
burden of education. Retired people pay
on't go to
school unless they want to get a diploma at
65, which is a very exemplary thing.

In closing, I would urge you to consider
the motion ‘‘ought to pass’, not out of -
sense of charity but out of a sense that you -
are doing a great thing for the State of}
Maine, and as far as financing this
program is concerned, I know the funds do
not exist at this particular time, but 1
would beg you to put this on the
Appropriations Table because I think the
Maine Income Tax Law needs a very

drastic revision-and T think-that -when-we—

have a truly progressive graduated
income tax law, this is the kind of stuff we
can finance, because all of the money
whieh we save for these people will come
back because we will attract more retired:

| persons.

The SPEAKER: The Chair recognizes

. the gentleman from Livermore Falls, Mr.

L

ynch. .
Mr. LYNCH: Mr. Speaker, Ladies and

.Gentlemen of the House: There is a

difference between the private sector and
the public sector. The private sector in the
State of Maine, for the most part, works on
a comparatively low wage scale. The
retirement system for the State of Maine
allows many people to retire at an early
age with a very substantial income and
they go into the job market, and if you
allow them to exempt their state
retirement system, you are putting the
very people that need the jobs at a
disadvantage.

Now, the gentleman mentioned Social
Security — yes, Social Security is
deductible, if you get it. If you work, and
earn a substantial sum of money, you do
not get Social Security, but if you are on

" state retirement and this act is passed, you

can work and are not penalized on your
state retirement; that, to me, is

-discrimination.

" The SPEAKER: The Chair recognizes
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the gentleman from Bridgewater, Mr.
Finemore.

Mr. FINEMORE: Mr. Speaker, Ladies
and Gentlemen of the House: I dislike very
much to speak after the gentleman from
Bangor, Mr. Ingegneri, because he is

'smart, he is exceptionally good on federal
-figures. But toddy, under the Maine
‘retirement, on the money you pay in, you
‘don’t pay income tax on until after that
"money isused up.

I'wonder if the gentleman from Bangor
would like to take this $1 million out of the
SSI Recipient Fund or from the Tax Rent
Relief Fund, because the money will not be
available. This would be completely, as
the gentleman from Livermore Falls has
said, it will be discriminating against
geople. The people today under Social

ecurity, probably a man and his wife who
has worked a normal and followed alon
- with the years and paid the top tax, we wi
say up to 3 years ago, he and she would
receive together probably $4,500 where a
federal pension is possibly $10,000-plus
each year. I wonder who needs it the
worst? It isn’t even proper to put this
before us because it isn't possible right
now for us to pay it, to lose $1 million and
look at the companies, the people who
work for the Great Northern Paper
Company or Scott Paper Company and
many more, who pay in and have private
pensions, they are not going to be under it,
their pensions aren’t going to be $10,000 or
i$15,000 a year plus, they are going to be
ess,

I hope today you will defeat this motion
of ““ought to pass’’ and go along and accept
the “‘ought not to pass’’ report. I might also
remind you that this is a 11 to 2, I believe,
out of the committee. This came into our
committee, I believe, the Chairman of our
Committee; the gentleman from Auburn,
Mr. Drigotas will back me up, with a
“Leave to Withdraw” but they wouldn't
take “Leave to Withdraw” so we were kind
enough to give them two to bring it out on
the floor. This bill never should have
gotten onto the floor, it should have come

.out under 17-A. I hope you will go along and
defeat this motion and come out with the
“*ought not to pass” eont.

The SPEAKER: The Chair recognizes
the gentleman from Anson, Mr. Burns.

Mr: BURNS: Mr: Speaker and Members
of the House: I would like to pose a
question through the Chair to anyone who
would care to answer, whether or not the
military retirement would be affected by
this bill.

The SPEAKER: The
Anson, Mr. Burns, pose
has gotten the answer.

The Chair recognizes the gentleman
from Standish, Mr. Spencer.

Mr. SPENCER: Mr. Speaker, Ladies.
and Gentlemen of the House: I would like
to pose an inquiry through the Chair to
anyone that mlght answer, Is there a bill
that is coming before the legislature that
would establish a retirement income
credit in the state incometax? -

The SPEAKER: The gentleman from
Standish, Mr. Spencer, poses a question
through the Chair to anyone who cares to
answer. )

The Chair recognizes the gentleman
from Bangor, Mr. Ingegneri. o

Mr. INGEGNERI: Mr. Speaker, Ladies
and Gentlemen of the House: I don’t know
of any such bill at the present time. There
was a bill establishing a retirement
income tax credit but I think it was
withdrawn or came out ‘‘ought not to
pass’’.

With reference to some of the remarks

entleman from
a question and

than one fifth of the members
- havin

- that were made here, this is not something

that the retired people are asking for in
lieu of welfare, this is something because it
brings “{t- equitably in line with Social
Security and railroad retirement credits.
Idon’t know where Mr. Lynch has gotten

his figures, but as I pointed out, the

average monthly stipend for a federal
retiree is $416. I can assure you that that is

“measufably higher than the average
- ;annuity income for a state employee. I

don’t helieve that federal or state

-employeés retire with a very affluent

income. T don't think that there are any
statistics to back that up at all.

I can assure you that I could do without
this. I decided I was going to wear my most
expensive sport jacket today to show you

“that it was not on that basis that I would

urge you to support my bill. I urge you to
support it because I think in the long run it
is good for the state of Maine to have more
oldsters such as myself come here from all
those other miserable other states. I would
request that the vote be taken by roll call.
The SPEAKER: A roll call has been
requested. For the Chair to order a roll

“call, it must have the expressed desire of

one fifth of the members present and
voting. All those desiring a roll call vote
will vote yes; those opposed will vote no.

A vote of the House was taken, and more
resent
expressed a desire for a roll call, a
roll call was ordered.

The SPEAKER: The pending question is
on the motion of the gentleman from
Livermore Falls, Mr. Lynch, that-the
House indefinitely postpone Bill “‘An Act to
Ixempt Federal and State Retirement

Benefits from State Income Taxation,”

House Paper 1404, L. D. 1684 and all

. accompanﬁing papers. All in favor of that

vote yes; those opposed will

ROLL CALL

YEA — Albert, Ault, Bagley, Berry, G.
W.; Berry, P. P.; Berube, Birt, Boudreau,
Burns, Call, Carroll, Carter, Churchill,
Conners, Cote, Curran, R.; Dam, Doak,
Drigotas, Durgin, Farley, Farnham,
Faucher, Finemore, Fraser, Garsoe,
Gauthier, Goodwin, H.; Gray, Greenlaw,
Hennessey, Higgins, Hunter, Hutchings,
Immonen, Jackson, Jacques, Jalbert,
Jensen, Kany, Kauffman, Kelley,
Kennedy, Laverty, Leonard, Lewin,
Littlefield, Lizotte, Lovell, Lynch,
MacEachern, Mackel, MacLeod, Mahany,
Martin, A.; Martin, R.; Maxwell,
McKernan, McMahon, Morin, Morton,
Nadeau, Najarian, Norris, Palmer,
Perkins, T.; Peterson, P.; Pierce,
Raymond, Rollins, Smith, Snow, Sprowl,
Susi, Tarr, Theriault, Torrey, Tozier,
Truman, Twitchell, Tyndale, Usher,
Walker. c

NAY — Bachrach, Bennett, Blodgett,
Bowie, Bustin, Byers, Chonko, Clark, Cox,
Curran, P.; Curtis, Davies, Fenlason,
Flanagan, Goodwin, K.; Gould, Hall,
Henderson, Hewes, Hobbins, Hughes,
In%egneri, Joyce, Kelleher, Laffin,
LaPointe, Lewis, Lunt, McBreairty, Mills,
Mitchell, Mulkern, Peakes, Pelosi,
Peterson, T.; Post, Powell, Rideout,
Rolde, Saunders,  Shute, Silverman,
Snowe, Spencer, Stubbs, Talbot, Tierney,
Wagner, Wilfong, Winship, The Speaker.

ABSENT — Carey, Carpenter, Connolly,
Cooney, DeVane, Dow, Dudley, Dyer,
Hinds, LeBlanc, Miskavage, Perkins, S.;
Quinn, Strout, Teague, Webber. .

Yes, 83; No, 51; Absent, 16.

The SPEAKER: Eighty-three having
voted in the affirmative and fifty-one in the

motion wi
vote no.

“*Ought to Pass”
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negative, with sixteen bing absent, the
motion does prevail.

The Chair recognizes the gentleman
from Bridgewater, Mr. Finemore.

Mr., FINEMORE: Mr. Speaker, Ladies
and Gentlemen of the House: Having voled
on the prevailing side, I now move that we
reconsider our action and hope you vote
against me. )

The SPEAKER: The gentleman from
Bridgewater, Mr. Finemore, having voted
on the prevailing side, now moves that we
reconsider our action whereby this bill was
indefinitely postponed. .

The Chair recogrnizes the gentleman
from Portland, Mr. Talbot.

Mr. TALBOT: Mr. Speaker, Ladies and
Gentlemen of the House: I would like to
pose a question through the Chair to see if
my arithmetic is right. Am I correct in
assuming that we just defeated a bill that
would allow or make the state lose over a
million dollars because of so many people
on retirement? Yet we passed a bill
yvesterday that would exempt from the
sales tax over $3 million on farm
machinery, is that correct?

The SPEAKER: The gentleman from
Portland, Mr. Talbot, poses a question
through the Chair to anyone who may
answer if they so desire.

The Chair recognizes the gentleman
from Portland, Mr. Talbot.

Mr. TALBOT: Mr. Speaker, Ladies and
Gentlemen of the House: I would ask you
toreconsider.

The SPEAKER: The Chair recognizes
the gentleman from Livermore Falls, Mr.
Lynch. )
~ Mr. LYNCH: Mr. Speaker, Ladies and
Gentlemen of the House: I think the
gentleman from Portland is confused. We
are, in effect, saying to some people in the
state, you can’t have tax exemptions, but
on the other hand we are saying to the
other people who are on a low income level
and on retirement and working and trying
to get by, you are not going to be imposed
upon by having to raise dollars to give to
somebody else.

The SPEAKER: The pending question is
on the motion of the gentleman from
Bridgewater, Mr. Finemore, that the
House reconsider its action whereby this
Bill and all accompanying papers were
indefinitely postponed. All in favor of that
motion will vote yes; those opposed will
vote no.

A vote of the House was taken.

53 having voted in the affirmative and 75
in the negative the motion did not prevail.

Sent up for concurrence.

The Chair laid before the House the

“thirteenth tabled and today assigned

matter: _ | . A
House Divided Report — Majority (8)
**Ought Not to Pass’’ — Minority «(5)
t i — Committee on
Taxation on Bill "An Act Increasing the
State Gasoline Tax’' (Emergency) (H. P.
1055) (L. D. 1332) :
Tabled — May 19, by Mr. Rolde of York.
Pending — Acceptance of either Report.
On motion of Mr. Drigotas of Auburn,
retabled gending acceptance of either
Report and tomorrow assigned.

The Chair laid before the House the
fourteenth tabled and today assigned
matter: :

House Divided Report — Majority (7)
“Ought Not to Pass’’ — Minority (6)
‘““Ought to Pass'’ as amended by
Committee Amendment “A’" (H-379) —
Committee on Liquor Control on Bill ‘‘An
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Act Relating to Retail Sale of Dessert
Wine'' (H. P.1101) (L. D. 1397)
3 Tabled — May 19, by Mr. Maxwell of
ay. ~
| Pending — Acceptance of either Report. |
. Mr. Lizotte of Biddeford moved the
House accept the Majority ‘‘Ought not to
pass’’ Report. ‘
The SPEAKER: Mr. Lizotte of
: Biddeford moves the House accept the
i Majority ‘‘Ought not to Pass’’ Report.-
t The Chair recognizes the gentlewoman
from Brunswick, Mrs. Martin. ]
¢ Mrs. MARTIN: Mr. Speaker and
i Members of the House: I have paired with'
i Mr. Quinn. I am for.the “Ought not to
' Pass’’ Report and he is for the ‘‘Ought to’
Pass’’ Report. .
The SPEAKER: If a roll call is ordered,
"that will be recorded.
The Chair recognizes the gentleman
- from Bangor, Mr. McKernan.
" Mr, McKERNAN: Mr. Speaker, Ladies
and Gentlemen of the House: I am the
sponsor of this bill and I would hope that
you would not vote for the Majority “Ought
not to Pass’’ Report, you would defeat it so
that we could accept the Minority ‘“‘Ought
to Pass’’ Report. B
This bill basically allows dessert wines
to be sold in the grocery stores.
. These so-called dessert wines are also
. known as fortified wines and they contain
between 17 and 21 percent alcohol,
probably known best to you as muscatel,
"port, sherry or vermouth. In fact, they are
sold in state liquor stores but only
represent 2 percent of the volume of sales;
in our state liquor stores and yet they take,
up a lot of shelf space and also a lot of:
much needed warehouse space. ’
Back a few years ago when table wines
were first put in the grocery stores, the
- state experienced a tenfold increase in the:
'sales of these table wines, because they’
- were more available to the general public
‘and it is anticipated that if dessert wines
are now put in stores, they will experience:
somewhere between a two or three time
increase in the amount that is purchased
by Maine people. '
Actually though, the principal
beneficiary of this bill is going to be the
-small stores which now, under this bill,
“would be able to sell these types of wine..1
' say this because in the last couple of years
retail licenses have dwindled and the
,reason is because of the cost of obtaining a
license. It costs now $200 to obtain a licensel

to sell table wines in grocery stores. -

“Because of Committee Amendment ‘A’
: for this same $200 these stores will still be’
, able to sell not only table wines but also,
. these dessert wines. So, hopefully anyway,
{ it will increase their volume and therefore!
1 be able to sell wines in their stores. ‘
I guess the one thing that prompted me!
{to sponsor this bill is that I just don’t see
!why we make this distinction, in fact, I
;wasn’t even aware of it until the last
- session of the legislature when I was first:
here and I realized, in fact, that they were!
not allowed to sell dessert wines in the
! stores. It doesn’'t make sense to me and T
hope that we would not accept the Majority
“QOught Not to Pass’’ Report but would
accept the Minority ‘‘Ought to Pass”

Report. i .
The SPEAKER: The Chair recognizes
the gentleman from Mexico, Mr. Fraser.
Mr. FRASER: Mr. Speaker, Ladies and
Gentlemen of the House: I am going to
oppose this ‘‘Ought to Pass” Report. 1
wonder how many of urlie what 20 percent
: wine is. It is the equivalent of whiskey, a
'jigger or a jigger and a half of whiskey in
an ordinary glass filled with ginger ale.

The alcoholic content is just about the
same, and I don’t believe that stuff should
be on the shelves for people to reach out to.
"As for the economic part of it, the
-wholesalers from outside the state stand-to
do a better business in Maine than the local
ones do, so I have to oppose this.

The SPEAKER: The Chair recognizes
the gentleman from Biddeford, Mr.
Farley. R RO ‘

Mr. FARLEY: Mr. Speaker, Ladies and
Gentlemen of the House: I hope you will
defeat the motion on the floor this

"morning: My only comment was — I think
. this bill went to referendum, this piece of
+legislation, four or five years ago. I think it
: was the intent of the Maine citizens that
- the fortified wine was in fact wine that we
. are going fo be serving in the store, not the
table wine, the Bali-Hi and 52 different
flavors as we have now and I would urge to
defeat the pending motion to accept the
Minority ‘‘Ought to Pass” Report. "

The SPEAKER: The Chair recognizes
the gentleman. from Farmington, Mr.
Morton. o

Mr. MORTON: Mr. Speaker, Ladies and
Gentlemen of the House: I hate to oppose
my young colleague in the lower left-hand
corner, but I feel that this is bad
legislation. If this bill passes, it will put
fortified wines on the grocery shelves right
in the reach of youngsters. In fact, it will
be as easy-as to pick up as a bar of candy or
apackage of potato chips.

i We have already established agency
| stores where we have expanded the ability
‘to purchase hard liquor and fortified
| wines; let’s keep the fortified wines in the
I agency stores under the auspices of the
., commission, let’s keep it out of the grocery
- stores. You all know the big purchasers of
fortified wines, I see them every day, you
see them every day, let’s not help them out
- intheir misery.
: .1 urge you to support the motion to
: indefinitely Kostpone.
j e SPEAKER: The Chair recognizes
‘the gentleman from Westbrook, Mr.
. Laffin,

Mt LAFFIN: Mr. Speaker, Ladies and__

! Gentlemen of the House: I hadn’t plannéd
on saying anything on this bill today, but I
do object when members of this House will

. get up and say that it will be as easy to buy

i this in grocery stores as it would be to buy

!'abar of candy. There is no comparison and

‘the majority of the small businessmen who
hold a license do not sell to minors and
would -not sell this like a bar of candy. I

‘ know that the small business storeowners

. of this state get clobbered time and time

: again by this legislature. I think that there

-ought to be a line drawn somewhere,

This bill would definitely help the small

| businessman if he wanted to pay $600 for a

i license. The bill says that right now we pay

1 $200, and if we took it out of the liquor

'stores which, personally, I believe that is
where it b_eiongs, so I won’'t have any

i conflict of interest in speaking on this, If

‘we take it out of there and a small store
wants to buy it, it will cost them $600 for a

. license, according to the bill I was reading.

The second thing is, I object to Mr.
McKernan when he gets up and says that
when wine was taken out — this is under 12

rcent volume — was taken out of the

. liquor stores and put into the small stores
+the state of Maine didn't do any favors anc
don’t think you did. At that time, when it
‘first came out, sales did go sky high, but I
‘can assure you they are right back down
"now to nothing. It was a fad like; it went
' big for a year, maybe two, and then, boom,
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1t is right down to nothing and actually to
“pay $200 for a wine license is a waste of
money. - )
. The other thing that I object to is when
i you get into this type of business of selling
this wine, you see, there is a reason why
this is to be, the State of Maine doesn’t
want the burden of it any more. You can
bet your life that the State of Maine isn’t
going to take liquor bottles off their shelves
_and give it to someone else because that is
where they make their money and anytime
. they don’t want something, they say, well,
: we are not making enough money on this
so we will give it to someone else. So this
- bill,-you can vote the way you want to, but
it has got a lot to both sides of this thing,
~and I will say no more. .

The SPEAKER: The Chair recognizes
_the gentleman from Lewiston, Mr. Cote.
Mr. COTE: Mr. Speaker, Ladies and
Gentlemen of the House: I have mixed
emotions about this bill. We have already
passed a bill in this House that will put
booze in the grocery stores by creating the
agency stores; it has already been done.
+ This morning. we vote_ for returnable
bottles, we have closed hundreds of small
stores that won't be able to stand the
increased cost of handling the returnables
. and now that we have done that, we want
to put the wine in the small stores that

- won’t even exist. I am not against this bill;

I think we have already put booze in the
- stores, we might as well putinthe wine. -

The SPEAKER: The Chair recognizes
ithe gentlewoman from Portland, Mrs.
_Najarian.® . ‘

. Mrs. NAJARIAN: Mr. Speaker, Ladies
I and Gentlemen of the House: As cosponsor
. of this legislation, I would like to explain
why I agreed to be a cosponsor and it is
. just for the very reason that Mr. Cote just
- gave. We just enacted a bill of the agency
.store bill and that allows the Director of
the Bureau  of Alcoholic Beverages to
. select supermarkets or other outlets to
' become agents for the state in the sale of
all alcoholic beverages currently being
offered in the state liquor stores. The
purpose of this bill would be to' make the

. dessert wines_available_to_the citizens in

our small towns and cities without them
having to travel long distances.

We have already made the decision on
booze, as you call it, and so the towns with

. 3000 people with two supermarkets, one
- could be the agency store for the liquor and
the other could get the license to sell
~dessert wines and give him a chance. It is
- anticipated that with the enactment of this
' bill that there will be an increase in overall
revenues for the state. The dessert wines
do not move outquickly in the retail liquor
stores and just take up space and we are
‘liberalizing’ everything else, so why
discriminate against dessert wines? I hope
! you will vote against the motion of “‘Ought
1 not to pass”’.
. The SPEAKER: The Chair recognizes
 the gentleman from Portland, Mr. Joyce.
Mr. JOYCE: Mr. Speaker, Ladies and
' Gentlemen of the House: It is a very
"attractive name, dessert wines. Really, it
11§ tvhat has been referred to as ‘“‘Sneaky
ete.”’
This is not a new wine. The American
standard for measuring different alcohols
is you take the amount of alcohol and you
double it and this gives you the proof. If
you buy Southern Comfort, it is 100 proof
"and it means 50 percent alcohol. If you buy
.wines or you buy ‘‘Sneaky Pete,”’ 21
! ?ercent that means 42 proof. Now, 42 proof

or a man about 150 to 160 lbs., about 10
.ounces or a drinking glass full will make
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him eligible to be arrested, driving under
the influence. 1t is true, I think, the young
generation, many of them, have swilched
from pot to wines and I think it is just
unfair to put ‘‘Sneaky Pete’’ in there to put
the old curse on them because ‘‘Sneaky
Pete” is the guy that does it and he has
come into this House in disguise of dessert

wines.
- The SPEAKER: The Chair recognizes
the gentleman from Biddeford, Mr.

uman.
Mr. TRUMAN: Mr. Speaker, Ladies and
Gentlemen of the House: I amnot ‘‘Sneaky
Pete.” I voted to maintain thedrinking age
at 18, but I don’t want to see 18-year-old
pe’i)‘ le purchasing these types of wines,
e
the gentleman from Westbrook, Mr.
Laffin. :

Mr. LAFFIN: Mr. Speaker, Ladies and
Gentlemen of the House: I would just like
to ask my two good friends, the two
minority leaders from each party, where
they are being so generous and giving
things away that the State don't want,
would they be willing to give us hard stuff?
Let us sell the real booze and see then if
they would be for us. ‘

The SPEAKER: The Chair recognizes
the gentlewoman from Newcastle, Mrs.
Byers.

"Mrs. BYERS: Myr. Speaker, Ladies and
Gentlemen of the.House: I rise today in
support of L. D. 1397, An Act Relating to
Retail Sale of Dessert Wines. Many of you
have been lobbied on the grounds that this
is a *‘dry” bill and supports the liquor
interests in the State of Maine. This is not
the case. Wine is currently being sold in
the grocery stores in the State of Maine
and has been since 1971.

The wines that are being sold are called
table wines, which are wines with an
alcoholic volume of up to 14 percent. The
sale of this wine has been accepted without
problems by the people of this state and
has allowed the people a greater selection
in the brands of wine available to the
consumier,

Passage of L. D. 1397 would merely allow
the sale at a retail level of the so-called
dessert wines, such as sherry, port, etc.
These wines have an average alcohol
content of 19 percent.

The real objection to this bill seems to

-come from within the liquor industry
itself. Fairview Wine Company of
Gardiner, Maine, presently has a large
corner of the market of dessert wines sold
in the state liquor stores in Maine. They
fear what would happen to this favorable

- position if these wines were placed in the
grocery stores. .

I feel that the people of this state should
be given a larger selection of wines to

" choose from and the one manufacturer
should not be allowed to continue to have a

" corner on this market.

_ Before these wines can be sold in any

“community, the issue would have to be

voted upon at a local option so that these
wines would only be sold in the
communities where the citiznes voted to
have such snles.

1, therefo ‘e, urge that you vote for this

" bill as its passage, better serves the people
of the State of Maine as a whole and not
just a special interest group or company.

The EPEAKER: The Chair recognizes
the gentleman from Gardiner, Mr. Bowie.

Mr. BOWIE: Mr. Speaker, Ladies and
Gentlemen of the House: We have heard
that Amendment ‘‘A’’ says it won't result

-in a loss of revenue and we have heard

PEAKER: The Chair recognizes’

there will be an increase in revenue. 1 have
a letter from Frank H. Robie from the
Bureau of Alcoholic Beverages which
states that L. D. 1397, if passed, he has an

- estimate of loss of revenue to the state of

$390,000.

The SPEAKER: The Chair recognizes
the gentlewoman from Brunswick, Mrs.
Bachrach.

Mrs. BACHRACH: Mr. Speaker, Ladies
and Gentlemen of the House: I would just
like to address the points that Mrs. Byers
brought up that the state has in fact
reduced the number of varieties available
over the last few years enormously and in
order to get the kind of sherry I prefer, 1
always have to go to New Hampshire and
guess what else I buy while I am there? I
think it is a loss to the state not to be able to
find what you want.

The SPEAKER: The Chair recognizes
the gentleman from Bangor, ‘Mr.
McKernan. :

Mr. McKERNAN: Mr, Speaker, Ladies
and Gentlemen of the House: I would just
add one thing in response to the gentleman
from Gardiner, Mr. Bowie, I believe, and
some of the Liquor Control Committee can
correct me if I am wrong, but there was a
Committee Amendment added to take
care of the loss of revenue problem by
adding an increase in the amount of excise
tax that would. be paid on the sale of this
dessert wine in the stores so there would in
fact be no loss of revenue.

Mr. Farley of Biddeford requested a roll

call. .

The SPEAKER.: In order for the Chair to
order a roll call, it must have the
expressed desire of one fifth of the
members present and voting. If you are in
favor you will vote yes; those opposed will
vote no. ) R

A vote of the House was taken, and more
than one fifth of the members present
having expressed a desire for a roll call, a
roll call was ordered. -

The SPEAKER: Mrs. Martin of

- Brunswick paired with Mr. Quinn of
: Gorham. If sg
“voting for the bill and against indefinite

e were voting, she would be

postponement and the gentleman from
Gorham would be voting for indefinite

_bostponement,

The SPEAKER: The Chair recognizes
the gentleman from Biddeford, Mr.
Lizotte.,

Mr. LIZOTTE: Mr. Speaker, Ladies and
Gentlemen of the House: I must admit that
in the 105th I sponsored the bill for fortified
wines to be sold in grocery stores. It was
defeated in the other Body but in the
Special Session of the 105th, we passed the
Adult Rights, giving all the rights to the
18-year-old. Now, I firmly believe that we

-have the means to provide protection for

our 18-year-olds and I believe one way is
not making fortified wines more easily
obtained. Let us keep the stronger wines in
the liquor stores where all the fortified
liquors are sold. o
The SPEAKER: The Chair recognizes
the gentleman from Solon, Mr. Faucher.
- Mr. FAUCHER: Mr. Speaker, Ladies
and Gentlemen of the House: Over the
years on the Liquor Control Committee, 1

-have heard this bill so many times it is

ridiculous. It is a good bill, there is nothing

" wrong with this bill. If we are going to have

a liquor store, have liquor in it; if we are
going to have a wine store, have some wine
init.

This has been costing the taxpayers
money to debate this bill every two years.
There is nothing wrong to me — wine is
wine, I don’t see any difference between 14
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and 20 volume, so I hope you will go along
with the assistant leaders here, that is
their bill, I don’t think they have a conflict
of interest in this bill, and I hope we pass
this bill,

The SPEAKER: The Chair recognizes
the gentlewoman from Old Orchard
Beach, Mrs. Morin.

Mrs. MORIN: Mr. Speaker, I would like
to pose a question through the Chair to Mr.
McKernan. Did I understand you correctly
that it would be more expensive in the
stores than itisin the liquor stores because
of an extra excise tax?- .

The SPEAKER: The gentlewoman from
0Old Orchard Beach, Mrs. Morin has posed
a question through the Chair to the
gentleman from Bangor, Mr. McKernan,
who may answer if he so desires.

The Chair recognizes that gentleman.

Mr. McKERNAN: Mr. Speaker, Ladies
and Gentlemen of the House: I hesitate to
answer that because I am not sure I know

.the answer. All I know is that there will be
atax on it and I would assume that people
would charge whatever they wanted to in
their store. It would be up to the
competition as to what the price would be.

The SPEAKER: The Chair recognizes
the gentleman from Brewer, Mr. Norris.

Mr. NORRIS: Mr. Speaker, Ladies and
Gentlemen of the House: I hesitate to
speak on this, but having the ‘‘Sneaky
Pete’’ aspect brought in, I would say that
the poor unfortunates that get the ‘‘Sneaky
Pete,”” if the state control of “Sneaky
Pete” is any example of the unfortunates
that get it, we should, in fact, put it in the
grocery stores. Maybe, they can control it
a little better because certainly the poor
unfortunates that partake of the ““Sneaky
Pete,”” the people you see up in Foley
Shores and places like that, have no
problem getting it now and that is where
this is dispensed, at the state liquor stores.
So I would hope that you would vote
against the indefinite postponement.

The SPEAKER: The Chair recognizes
the gentleman from Rangeley, Mr. Doak.

Mr. DOAK: Mr. Speaker, Ladies and
Gentlemen of the House: I am sorry I have

*to get up and even take a little bit of your
time this afternoon, I know that it is
getting late and this has been a long

' debate, unnecessarily I suspect. I intended

. to keep quiet and I intend to stay quiet as

““long as I possibly can. But just a few shért

- days ago, we refused to put any type of
education on the effect of alcohol in our
school systems in this state. We have
already liberalized, if that is the correct
word, the ability of putting booze into more
communities in this state than we have

. ever had before legally. We now are about
to do the same thing with dessert wines,
putting it into many more stores in this
state than it has ever been put in before.

I opposed the 18-year-old; I wanted to

“raise it to 20, and I stand here again and
sincerely ask you ladies and gentlemen to
think about the young people of this state. I
do not think that this piece of legislation
will do them any great deal of good, uniess
someone is willing and at the time of the
debate of the 18 and 20-year-olds that was
stated that there was going to be a bill or
bills come before this House that would
take care of the situation and educate
these young people to the use of this
alcohol and the dangers of it. Every time
that bill came up, it was refused and got
voted out.

I think if we are going to do anything at
all today, we should go along and not pass
this bill.

The SPEAKER: The Chair recognizes
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the gentleman from VYarmouth, Mr.
. Jackson. . .
. Mr. JACKSON: Mr. Speaker, Ladies and;
. Gentlemen of the House: This is a!
. perennial bill that we go through every;
ear. I think we have made thei
reakthrough as far as liquor stores in the|
“state with allowing agency stores and we!
. justified this on the basis that they would:
- have greater control, the same as the state;
I liquor stores have. control over the!
dispensing of the liquor, I think there is;
! very clearly a cutoff point here. We talk,
. about beer which is 4 to 6 percent alcohol.;
i We go to wines which is 12 to 13 and then we|
“jump up to 17 to 20, which we are now:
proposing to put into general stores. :
' Back a number of years ago, I had the
opportunity to work for a large liquor,
producing company and I worked both in
the retail end and the production end and
the dessert wines, the sweet wineés,
muscatel, sherry, port, etc., break down to
two categories, the first category being the
expensive wines, such as Bristol Creme
Sherry that sells probably for $10 a bottle
- and the cheap ones, siich as the Muscatels
and some of the othérs that sell for a very,
very cheap price is intended to be high
potency, high alcohol drink available. I
think in doing this, we have taken the final
. step and I hope very much that we make
‘the step and set up regular privately
owned stores to sell liquor because this is:
' basically what we have done, we will do in'
i passing this and the agency store. We:
| might as well take the final step and we:
| might as well admit that this is what we,
| have worked ourselvesinto. o
! The SPEAKER: The Chair recognizes;
| the gentleman from Farmington, Mr.
! Morton.
! Mr. MORTON: Mr. Speaker, I intended|
* to move for indefinite postponement and I
; thought that was the question, and I so
i move. ;
Mr. Farley of Biddeford requested a roll;

- call.

. The SPEAKER: In order for the Chair to
-order a roll call, it must have the|
i expressed desire of one fifth of thel
‘ members present and voting. Those in
' favor will vote yes; those opposed will vote!

Kennedy, LaPointe, Laverty, Leonard,
. Lewin, Lewis, Littlefield, Lizotte, Lovell,
i Lunt, Lynch, MacLeod, Mahany,
i McBreairty, McMahon, Miskavage,

| Mitchell, Morin, Morton, Mulkern,

i Nadeau, Palmer, Peakes, Perkins, T.;
, Peterson, P.; Pierce, Post, Raymond,
i Rollins, Saunders, Shute, Silverman,
i Smith, Snowe, Spencer, Sprowl, Stubbs,
:Susi, Talbot, Tarr, Teague, Theriaulf,
i Tierney, Torrey, Truman, Twitchell,
- Usher, Walker, Wilfong, Winship.

' NAY — Bachrach, Berube, Boudreau,
: Bustin, Byers, Carey, Carter, Cote,
iCurran, P.; Curtis, Farley, Faucher,
Garsoe, Goodwin, H.; Greenlaw, Hall,

-, Henderson, Hobbins, Hutchings, Jacques,

" Jalbert, Jensen, Kany, Kelleher, Laffin,
LeBlanc, MacEachern, Mackel, Martin,
R.; Maxwell, McKernan, Mills, Najarian,
Norris, Pelosi, Peterson, T.; Powell,
Rideout, Rolde, Snow, Tozier, Tyndale,
Wagner.

ABSENT — Connolly, DeVane, Dow,
Dyer,, Hinds, Martin, A.; Perkins, S.;
Quinn, Strout, Webber.

Yes, 96; No, 43; Absent, 10. :

. The SPEAKER: Ninety-six having vote
in the affirmative and forty-three in the
negative, with ten being absent, the motion
does prevail.

The Chair recognizes the gentleman
from Farmington, Mr. Morton,

Mr. MORTON: Mr. Speaker, having
voted on the prevailing side, I move that
we reconsider our action whereby this bill
was indefinitely postponed and ﬁope you

_willvote againstme. "
The SPEAKER: The gentleman from
Farmington, Mr. Morton, having voted on
the prevailing side now moves that we
- reconsider our action whereby this bill was
" indefinitely postponed.
; _ A'viva voce vote being taken, the motion
1 did not prevail.
Sent up for concurrence.

. .The Chair laid before the House the
fifteenth tabled and today assigned
matter: . .

House Divided Report — Majority (10)
““Ought Not to Pass” — Minority (3)

no.
A vote of the House was taken, and more
than one fifth  of the members present

having expressed a desire for a roll call, a
“ roll call was ordered. ) .

" The SPEAKER: The Chair recognizes
,the gentleman from Westbrook, Mr.
1 Laffin. R
! Mr. LAFFIN: Mr. Speaker, I just have
on question to ask. I would like to ask the
. sponsors of this bill, is this going to be part
' o? their returnable bottle, will we have to
: take these back? They don’t now, but will
: wehave toif this is passed? .

. The SPEAKER: The pending question
_before the House is the motion of the
. gentleman from Farmington, Mr. Morton,
that this' Bill and all its accompanying

apers be indefinitelg postponed. Those in
Favor will vote yes; those opposed will vote
no.

ROLL CALL

"YEA — Albert, Ault, Bagley, Bennett,
Berry, G. W.; Berry, P. P.; Birt, Blodgett,
Bowie, Burns, Call, Carpenter, Carroll,
1 Chonko, Churchill, Clark, Conners,
; Cooney, Cox, Curran, R.; Dam, Davies,
Doak, Drigotas, Dudley, Durgin,
Farnham, Fenlason, Finemore, Flanagan,
Fraser; Gauthier, Goodwin, K.; Gould,
Gray, Hennessey, Hewes, Higgins,
Hughes, Hunter, Immonen, Ingegneri,
1Jackson, Joyce, Kauffman, Kelley,

-=+Qught-to-Pass'>— Committee-on-Energy--

on Bill ““An Act to Create an Independent
Supervisor to Review the Construction and
Initial Operation of an Oil Refinery’’ (H. P.
1433) (L. D. 1720) -

Tabled — May 19, by Mr. Farley of.

Biddeford.
Pending — Acceptance of either Report.
The SPEAKER: The Chair recognizes
the gentleman from South Berwick, Mr.
Goodwin.
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Tabled — May 19, by Mr. Farley of

, Biddeford.

Pending — Acceptance of either Report.
The SPEAKER: The Chair recognizes
the gentleman from Biddeford, Mr.

- Farley.

Mr. FARLEY: Mr. Speaker, Ladies and
Gentlemen of the House: I move that we

. accept the Majority ‘‘Ought Not to Pass”

Report. :
The SPEAKER: The Chair recognizes

'the gentlewoman from Owls Head, Mrs.

Post. -
Mrs. POST: Mr. Speaker, Ladies and

- Gentlemen of the House: Since it is late
" and this is a relatively simple bill, I will try

not to take up too much of your time. What
this bill does is essentially to place a
moratorium on development that would be
incompatible with Passamaquoddy. It
would simply mean that any boards which

.would have to give out permits for such

development would have to find as one of
their considerations of development in that
area that it was compatible with
Passamaquoddy. Permits that have
already been issued, the effective date

“would be suspended of these permits and .

in the cases where permits have been
issued, construction on such incompatible
developments couldn’t begin.

I think we are all pretty familiar with
exactly what Passamaquoddy is but I
would like to refresh your mind a little bit
about some of its benefits. It has the
potential of over a thousand megawatts of
peaking power from an entirely reliable
and non-polluting source. One factor which

“you may not be as familiar with is the

great potential for aquaculture in the area
with Passamaquoddy, and certainly
Passamaquoddy would be a great tourism
boon to what is a depressed area. People
don’t drive very far to see an oil refinery,
but exactly the opposite has been true with
atidal development in France.

So, I think the question is, why dowe do a
moratorium now? Why, after discussing’
Passamaquoddy for 30-odd-years do we
decide to put on a moratorium on? I think
it is very obvious, for one thing, that there
is proposed a development, if it did take

place, with-super.tankers.which.would.be.. ...

obviously incompatible with
Passamaquoddy Tidal Power Project.
In addition to that factor, however, the

-Department of Marine Resources is
) gresently doing a study on the aquaculture

enefits of that area. That study would

. hopefully be done later this summer or

' Mr. GOODWIN: Mr. Speaker, I am in -.

the process of drawing up an amendment
to this bill to tighten up some of the
wording and hopefully we could have this
- before us when we debate the bill, so I
would ask somebody if they could table
" this for one day, please.

Thereupon, on motion of Mr. Rolde of

York, retabled pending acceptance of.

, either Report and tomorrow assigned.

The Chair laid before the House the
sixteenth tabled and today assigned
matter:

House Divided Report — Majority (11)
“Ought Not to Pass” — Minority (2)
*Ought to Pass” — Committee on Energy
on Bill ‘“An Act to Preserve the
Passamaquoddy-Cobscook Bay Tidal
Potential for Generating Power by
Moratorium on Incompatible
- Developments’’ (H. P. 1155) (L. D. 1449)

next winter.

As a third avenue, Senator Muskie had
asked the Senate’s Public Works
Committee to do a restudy of the
Passamaquoddy Project. The committee
has given its approval of that and

. instructed the Army Corp of Engineers to

carry out such a project. I think that kind
of restudy is extremely important in the

: light of the energy crisis which is before us

now, of the unreliability of the Arab su%:l%
a

“of oii, of the greatly increased cost of

“unfavorable financia

oil, that what has Freviously been an
report, it is very
likely, in the light of new development,

~which certainly have taken place since

that time, to show that Passamaquoddy

- would be financially feasible.

Finally, I think in sponsoring this bill, I

! have to let you know that I didn’t do so
. easily, I recognized the problems that a

moratorium on development proposes for
that ?articular area. That is why the
moratorium is only for 18 months, which is
a limited time period, but I think we all

~have to realize from time to time, and I




LEGISLATIVE RECORD — HOUSE, MAY 21,1975

- “know cerlainly all the freshmen legislators

in Lthe lour months that we have been here -

realize that there arc few easy decisions
and if you believe in something, then you
have to go ahead and act on it. So, that is
what I have done and I hope that you will
reject the ‘““Ought not to pass’’ Report and
vote for the ‘‘Ought to pass’’ Report.

The SPEAKER: The Chair recognizes
the gentleman from Biddeford, Mr.
Farley. }

Mr. FARLEY: Mr. Speaker, Ladies and
Gentlemen of the House: The piece of
legislation before you, if enacted, would
limit or stop all development in the

| Passamaquoddy—Cobscook Bay Area. As
you know, the Pittston Oil Refinery has an
application before the Board of
Environmental Protection. We don't know
the outcome of that, but if this bill is
enacted, whether they get -a favorable
report from the BEP or not, in effect, it
would kill Pittston’s plans for a refinery.
There are other problems with this other
planned development up there that this bill
would also prohibit and again I would urge
you all to accept the Majority **Ought not
to pass’’ Report.-

The SPEAKER: The Chair recognizes
the gentleman from Eastport, Mr. Mills.

Mr. MILLS: Mr. Speaker, Ladies and

. Gentlemen of the House: I admire the
courage of the lady presenting this
moratorium that wants to put us on the
rocks along the coast. I admire the way she
h}zlis persisted in going along with this
thing. .

Now let’s get down the nitty-gritty. This
is about the fourth time I have seen a
moratorium bill come in on the floor of this
House which affects the whole coast of
Maine. It is aimed directly at Eastport, it
is aimed directly at the attempt of the
people down there to live their own lives
and find a wa{\; to make a living. It

resently can be compatible that the

ittston people have the permit to build
the. refinery, and the Board of
Environmental Protection, in one of these
conditions, regulated how they should
transport oil through Canadian waters;
how they got that authority, I will never
know. v )

Now to get down to this thing, I have a
report here on my desk which I won't read.
It was done by the Manpower people; I got
it two days ago. It goes on to tell of the
unemployment at Eastport and the area
surrounding it. We have got 22 percent
unemployed in the area, we have got 81
percent in Eastport. We have had 17
canneries down there; there are only two
left. Those are sliding into the sea. This is
the last chance the people in that part of
the country feel that they have to make a
living and keep their children home.

- The previous moratorium bills
introduced on the floor of this House all
received the kiss of death, and that is what
this one here should get, with all due
respect to my good friend Bonnie,
Nevertheless, I am going to stand here and
talk for the people in my area. I am going
to talk that they have a right tolive. I am
going to talk that they have a right to
protect their children, that they have the
right to work and live as they have voted to
live, and there has been a question on that.

On the question of whether Eastport and
that surrounding area wanted a refinery or
not, I have been talking for that refinery
since 1964 when I was the harbor master
and first showed them where the deep

» water was. .

- Now, as-far as the refinery and an oil

“ proposition in_eastern Washington County

s concerned, | have run on the platform of
supporting the refinery each and every
time I ran, and I am now going into my
fifth ‘term. That should be sufficient
evidence of whether the people there want
the refinery or not. That should be the final
answer. There is no question in anybody's
mind that in Washington County we have
only one bright spot for employment, that
is Georgia Pacific that is now in the
process of cutting down and laying off.
They tell about push button controls in
refineries, that there will be no jobs. There

is a guarantee of 350 jobs in this refinery.

We have worked for years to get the
vo-tech school in the Calais area wit
enough in there so we could introduce
courses in there when the refinery is built
and teach our own children to operate in
that refinery, and this is what the Pittston
people want. When they build a refinery,
they will send their experts in and get it
operating and they want to be able to
establish those courses in the vo-tech
school so they can train the youth of the

_area to work in the refinery.

When they come down to talking
pollution, I'sat here in seat 82 at that time
and talked about this same thing then, and

_that is over eight years ago. At that time,

there were 11 refineries wanting to come
along the coast of Maine and one after

another they were driven out by one means

or another. Where did they go? They are
across the bay over in Canada, 44 miles

-away. They set up a monobuoy system

over there, the latest thing, off the St.
John. It was my opinion the monobuoy
system wouldn’t work. When you move a
big  tank six inches, you are moving a
terrific amount of tonnage, and that is
what happened over there and they had a
spill, which we on our side got the benefit
of. They sent their crews over there to
clean up the ferry shore and down through
into Cobscook Bay and the rest of it.

All of these things have been going on for
a long period of time. Now here we are
faced with another moratorium bill which
is hsutl.))gosed to be for 18 months only. Well,
wha

than oil, like some of them are trying to
consider marinas, big marinas, and they
are trying to set ug to transport across to
Nova Scotia. What happens if you have this
type of bill on the books? You just can’t get
those other industries in. : :

I think we ought to accept the report.

The SPEAKER: The Chair recognizes
the gentleman from Biddeford, Mr.
Farley.

Mr. FARLEY: Mr. Speaker "and
Members of the House: I would like to read
a letter to Kou that I received. It says, “‘It
appears that this document would be
another stumbling block or total deterrent
for almost any coastal business
development or expansion. We believe in
the protection of the environment but also
feel that an intelligent balance between
nature and industry is necessary. In other
words, we think that Maine as a whole
needs more and better jobs for its people
and not a continual cold shoulder to
industrial attempts to locate here.”’
Signed, Perry S. Rankin, President, Calais
Chamber of Commerce.

The SPEAKER: The Chair recognizes
gme tgentlewoman from Owls Head, Mrs.

ost.

Mrs. POST: Mr. Speaker, Men and
Women of the House: I would just like to
speak to a few points. One is, I think the
statement has been made that this would
put a moratorium on all the development

room '’

. think the same is

appens if we have this enacted into .
faw and an industry of another type other.
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along the coast and perhaps made
reference to the fact that this was similar
to a moratorium on oil which was
presented to this body a few years ago.
This is certainly not the case. The bill, if
you read it, is very specific. The
moratorium is on a limited time period in
the Passamaquoddy-Cobscook Bay region.

All T am trying to do with this particular
bill is not say there is not going to be any oil
along the coast. But to me, this doesn't
seem to make any kind of sense to take one

_place along the coast of Maine where tidal

power development. is possible and then
ruin that one spot with an oil refinery,

. which is incompatible.

If an oil refinery development can come
up with proposals which are not in fact
incompatible with Passamaquoddy, then

. DEP would have no grounds, under this

bill anyway, to turn them down.

- Many of you may hdve recently seen
some pictures in the newspapers about a
new plan of trying to pipe some oil off
through a pipeline which may come down

from Canada. If that i§"done and the

hysical site of Pittston is not
incompatible with Passamaquoddy, then
there certainly are no problems with that
under this bill. A monobuoy system may in

“fact also be perfectly compatible under

this bill. All the bill says is that for a
development to take place, it must be
compatible with Passamaquoddy. That
certainly is not impossible.

I am aware of the problems at Eastport,
but I do feel that the state has a role in this
issue. We all along the coast from time to

-time -have had problems of economic

development, and it might have been
cheaper at any time to take all our coast
land and divide it up into a hundred by a
hundred foot lots. However, the state as a
whole has a role in protecting that land. I
is true with the
Passamaquoddy area.

I'think the question we are dealing with
is not whether or not we want an oil
refinery: that is not the question. The
guestlon the bill deals with 1s if we want

evelopment in the one area and a unique
area in this state which would close out
Passamaquoddy. Since we may in fact be
writing here today the final chapter in
what has been a relatively long story of
Passamagquoddy, I would ask for the yeas
and nays.

The SPEAKER: The Chair recognizes
the gentleman from Eastport, Mr. Mills.

Mr. MILLS: Mr. Speaker, Ladies and
Gentlemen of the House: The issue
appears to be here on whether
Passamaquoddy is going to be built or not.
I will submit to the House that Pittston is
now at a cost of $500 million, which if we
would have a couple more of those added,
we wouldn’t be in the tax bind we are in
today. :

Now as far as Passamaquoddy is
concerned, that has been kicked around
for over 35 years, and it always comes out
when some major industry wants to locate
on the coast of Maine. It is going to be
incompatible with Quoddy. But let’s take a
little look at the map of Quoddy and I will
give you a word picture of it. The latest
plans the engineers have shown me is one
dam on the Maine side and seven on the
Canadian side. Who is going to have the
say whether Passamaquoddy is going to be
built or not? They are talking on the
Canadian side about building
Passamaquoddy, but whois going todo the
building, who is going to do the financing?
All right, when you come right down to it,
nobody is going to do anything with
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" Quoddy until we have an international

agreement with Canada, and that is what
Canada has been holding back for over 35
years, unless they have complete control
of Passamaquoddy power.

They have got seven dams on their side. -

We have got one on our side. We all know
what happened on the shortage of oil when
they tried to shut off the United States
getting oil. If it wasn't for the Portland
Pipeline, we would have been shut off on
getting anything to run our industries in
aine, believe me. . :

The SPEAKER: A roll call has been
requested. For the Chair to order a roll
call, it must have the expressed desire of
one fifth of the. members present and
voting. All those desiring a roll call vote
will vote yes; those opposed will vote no.

A vote of the House was taken, and more
than one fifth of thé members present
having expressed a desire for a roll call, a
roll call was ordered.-

The SPEAKER.: The pending question-is
on the motion of the gentleman from
Biddeford,  Mr. Farley, that the House
accept the Majority ‘‘Ought not to pass”
Report. All in favor of that motion will vote
yes; those opposed will voteno: - -~ . -

. ROLL CALL

YEA — Albert, Ault, Bachrach, Bagley,
Berry, G. W.; Berube, Birt, Blodgett,
Boudreau, Bowie, Burns, Bustin, Byers,

Call, Carey, Carroll, Carter, Chonko, .

Churchill, Conners, Cooney, Cote, Curran,
P.. Curran, R.; Curtis, Doak, Drigotas,
Dudley, Durgin, Farley, Farnham,
Fenlason, Finemore, Flanagan, Fraser,
Garsoe, Goodwin, K.; Gould, Greenlaw,
Hall, Hennessey, Hewes, Higgins;,
Hobbins, Hunter, Hutchings, Immonen,
Jackson, Jacques, Jalbert, Joyce,
Kauffman, Kelleher, Kelley, Kennedy,
Laffin, Laverty, LeBlanc, Leonard, Lewin,

! Lewis, Littlefield, Lizotte, Lovell, Lunt,

Lynch, MacEachern, Mackel, MacLeod,
Mahany, Martin, A.; Martin, R.; Maxwell,
McBreairty, McKernan, Mills,
Miskavage, Morin, Morton, Mulkern,
Nadeau, Norris, Palmer, Peakes, Pelosi,
Perkins, T.; Peterson, P.; Pierce, Powell,
Raymond, Rideout, Rolde, Rollins,
Saunders, Shute, Silverman, Smith, Snow,

The Thair laid before the House the
seventeenth tabled and today assigned
matter: ’

Bill ‘“‘An Act Establishing the
Lewiston-Auburn Airport Authority' (H.
P.1580) (L. D. 1881)

Tabled — May 19, by Mrs. Berube of
Lewiston.

Pending — Passage to be Engrossed.

Mrs. Berube offered House Amendment
“A"” and moved is adoption. - .

House Amendment “A” (H-433) was
read by the Clerk. .

The SPEAKER: The Chair
the same gentlewoman.

Mrs. BERUBE: Mr. Speaker and
Members of the House: One of the
concerns that I have with this bill is in
section 9, page 5, which says in part, and I
quote,. ‘‘In any year in which anticipated
expenses exceed anticipated revenues, the
Authority shall assess the participating
municipalities for the difference.’’ Since
this - is my concern, I have got an
amendment before you which says that the
proposed Authority would be prohibited
from assessing the communities of
Lewiston and Auburn for the-excess
spending, and I would urge your support. -

Thereupon, House Amendment “‘A’’ was
adopted. .

The SPEAKER: The Chair recognizes
the gentleman from Lewiston, Mr. Call. .

Mr. CALL: Mr. Speaker, I move that
this bill and any accompanying papers be
indefinitely postponed and am ready to
speak to my motion.

The SPEAKER: The gentleman from
Lewiston, Mr. Call, now moves indefinite
postponement of this Bill and all of its
accompanying papers.

The gentleman may proceed.

My, CALL: Mr. Speaker and Members of
the House: When I spoke on this the other
day, I had forgotten something that was
very important; to wit, that at the
beginning of this session when this bill was
introduced, the Lewiston Board of
Aldermen went on record as being opposed
to this Authority and the vote was
unanimous. And I think that it is safe to
say that this bill is the creature of ‘‘Sneaky
Pete’ politicians.

recognizes

Snowe, Sprowl, "Stubbs, Susi; Tar:r,
Teague, Theriault, Torrey, Tozier,
Truman, Twitchell, Usher, Walker,
Winship.

NAY — Bennett, Berry, P. P.; Clark,
Cox, Goodwin, H.; Henderson, Hughes,
Ingegneri, Jensen, Kany, LaPointe,
Mitchell, Peterson, T.; Post, Spencer,
Tierney, Wilfong. -

ABSENT — Carpenter, Connolly, Dam,
Davies, DeVane, Dow, Dyer, Faucher,
Gauthier, Gray, Hinds, McMahon,
Najarian, Perkins, S.; Quinn, Strout,
TalJbot, Tyndale, Wagner, Webber. )

Yes, 117; No, 12; Absent, 20.

The SPEAKER: One hundred and
seventeen having voted in the affirmative
and twelve in the negative, with twenty
being absent, the motion does prevail.

The Chair recognizes the gentleman
from Eastport, Mr. Mills, )

Mr. MILLS: Mr. Speaker, having voted
on the grevailing side, I now move for
reconsideration, and I hope you vote
against me." -

The SPEAKEY: The gentleman from
Eastport, Mr. Mills, moves the House
reconsider its action whereby it accepted
the Majority ‘‘Ought not to pass’ Report.
All in favor of reconsideration will vot
ves; those opposed will say no. S

A'viva voce vote being taken, the motion
did not prevail.

. Sent up for concurrence.

there are two reasons for most legislation;
to wit, the good reason and the real reason.

The City of Lewiston over the years has
had many new boards, commissions,
authorities and what have you established.
At some time in the future those of us who
did not know from the beginning learn the

real reason.

Back in 1964, there was talk of merging
the cities of Lewiston and Auburn. The
supporters acknowledged that at the time

- it was just talk — an effort to see what the

general public felt about the idea. During
this period, the Auburn City Council
decided informally that such a merger was
not wise, particularly at that time, When I
read something erroneous in a newspaper,
to wit, that the Lewiston Board of -
Aldermen were all in favgrof the proposed
merger, I made a motion at a subsequent
regular meeting of the City Council stating
that the aldermen were not in favor of a
proposed merger of the two cities ‘‘at this
time."" The motion passed, and that
bugbear has not returned after 11 years.

. This legislature should not pass
an]ything, including the airport authority
bill, without full knowledge of the
community involved, the controlling
political syndicate, the general attitude of

—We mustnot-lose trackof-the-fact-that--
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the voters in said community, and most

important of all, the community’s history,
" if any, in regard to having been the victim
! of various hoaxes. .

Recently, in lieu of merging the cities of

Lewiston and Auburn, there is an attempt
- afoot to merge the welfare departments of
the two communities. I can assure one and
" all that the Lewiston Board of Aldermen
hasn't gone on record as being in favor of
that proposal. N

I don’t have to tell you people here today
that should a merger of the two welfare
departments materialize, the foot would
be in the door, to use an expression, and
then the two fire departments would be
next, followed by other merging services
until a complete amalgamation of the
facilities. and. functions of the two
communities would be consummated.

Unfortunately, the Legislature passed a
bill at the last session which permits the
City of Lewiston to construct a district
court buildin% on land owned by the
Lewiston Urban Renewal Authority.
Despite my efforts to persuade .the
members to refrain from going through

“with plans, the City Council voted 6-1
recently to start preliminary
arrangements. Ironically, the main
argument for the city building a structure
and then leasing it to the state was that the
City of Auburn might get ahead of us.
Someday we shall know the real reason for
the new district court building.

Attempts in the 105th and 106th
legislatures failed to establish a
Lewiston-Auburn Airport Authority, and
its chances should not be any better this
session. The fact that the Committee on
Transportation voted 7 to 6 in favor of the
“ought.not to pass’’ report should indicate
that the majority of that committee feels
that the bill should nof become law. )

Now, it just so happens that the sponsor
of this bill sits to my right; to wit, the
gentleman from Lewiston, Mr. Cote, and
you can rest assured that I have been
pleading with him about this bill.

First of all, I asked him why he
introduced- it. He said he was asked to
introduce it. Well, I can recall in the 105th
Legislature when there were all kinds of

- bills-against-the landlord..Mr..Cote had-a-.--.

bill. Let’s say that he was conned into
introducing it, and while debate was going
on in this House, I can recall now his
jumping up and lefting us all know that
when he was persuaded to introduce a bill,
he didn’t know just he was getting into and
that he wanted-all and sundry to know that
g?f was washing his hands of the whole
air, :

Now, I don’t recall just which vicious bill
against landlords it was; it is just possible
that it was the bill for an open season on
landlords. So, I beg of you to think of the
good people in the City of Lewiston and go
along with -the motion to_indefinitel
postpone this proposed legislation, and ¥
thank you for your kind attention.

The SPEAKER: The Thair recognizes
the gentleran from Lewiston, Mr. Cote.
“Mr. COTE: Mr. Speaker, Ladies and
Gentlemen of the House: I thought that the
days of Lewiston Days were over in this
House when we passed home rule. T guess

_thas comebacktohauntus. =

I sponsored this bill along with three

others from the two communities, the

entlewoman from Auburn, Mrs. Snowe,
the gentleman from Auburn, Mr. Drigotas,
and the gentleman from Lewiston, Mr.
Raymond. At the time the bill was
_sponsored, it was felt that it was a good
bill. It has been amended several times. I
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understand there is a referendum clause
on il. | feel that we should let the people of
the cilies of Lewiston and Auburn decide
now., :

It is my understanding that at one time
the Board of Aldermen voted unanimously
against this bill, bul another vote was
taken later and they voted for the bill.
Maybe it was not unanimous, but the
majority did vote for it.

I think this is a good bill, it should be
decided at the home rule level, so I urge
you not to indefinitely postpone this bill.

The SPEAKER: The Chair recognizes
the gentleman from Waterville, Mr.
Carey.

Mr. CAREY: Mr. Speaker, Ladies and
Gentlemen of the House: I was fascinated
this morning by reading in the Lewiston

. Sun, a paper I subscribe to, something
pertaining to eminent domain out at the
airport, and I was particularly amazed
because we have been trying to get some
bills. through here pertaining to
community development, which would

allow municipalities' to_have eminent

domain within their own communities.
Obviously, the Lewiston-Auburn Authority
would have even more powers than the
individual communities do, because there
is .a move under foot, according to the
paper this morning, totake the airport that
is in Auburn, it being controlled by the
people in Lewiston and Auburn, but they
want to take by eminent domain a piece of
property over in New Gloucester. I would
be interested in knowing, would, in fact,
their authority stretch that far that they
could extend well beyond the Lewiston and
Auburn communities to stretch out in still
other communities with this' eminent
domain?

The SPEAKER: The gentleman from

Waterville,” Mr. Carey, poses a question
through the Chair to anyone who may care
to answer.

The Chair recognizes the gentlewoman
from Auburn, Mrs. Lewis. ‘

Mrs. LEWIS: Mr. Speaker; Ladies and.

Gentlemen of the House: Mr. Carey is
correct. The provision for eminent domain
can stretch any place in the state, maybe
as far as Augusta.

1 spoke on this before. I am opposed to -

this bill, and that. is one of the major
reasons. Of course, I agree it is strictly a
local issue, and I hate to bring it up at this
time. -1t is almost six-thirty and I know
people. are getting tired, and as you can
see, there 1s great division among our
delegation, and we really are all very good
friends on every other occasion. But I am
opposed to the bill because it does create
an authority. It is another branch of
government removed from the people:

Number one, it does take control from
the people by being a separate branch of
government. It also takes money from the
- people because it has the power to assess

the people. Third, it takes their land away

from them, because it does have the power
of eminent domain. So I do hope you
- support the motion to indefinitely postpone
this bill. )
The SPEAKER: The Chair recognizes
the gentlewoman from Auburn, Mrs.

Snowe. .

Mrs. SNOWE: Mr. Speaker, Ladies and

- Gentlemen of the House: I would just like

to answer the remarks made by Mr. Carey

of Waterville. The eminent domain

rocedures in this bill provide for approval

y both city councils of Lewiston and
Auburn, o

1 would like to refer to the situation that

was mentioned in the newspaper this

morning. The gentleman in question here
who owned a piece of land in New
Gloucester, he was approached by an
individual that works at the airport to
purchase the land to provide for a middle
marker for the installation of an
instrument landing system. The
gentleman was readily acceptable to
selling his land, a 20 by 20 piece for 1500,
-but ‘when he realized that the city was
buying it, he upped his price to $5,000.

I oppose the motion to indefinitely
postpone this bill. We have worked hard on

it. We have tried to meet all the objections -

through amendments. I think it is time
" that it goes to referendum to the people of

Lewiston and Auburn and decide this

question once and for all. .

The SPEAKER: The Chair recognizes
"the gentleman from Lewiston, Mr.
Jacques. . ]

Mr. JACQUES: Mr. Speaker, Ladies and
Gentlemen of the House: Again I rise to
support the indefinite postponement of this
bill." The 104th Legislature had this
particular bill, the 105th had this bill, and
the 106th had it and so has the 107th at
present. This bill has been killed four
times. It has been through here four times
and it is not needed. . -

The first bill that was introduced stated
that if 'a member ha‘fpened to die, he
wouldn’t be replaced until the other
member was appointed. This is how sloppy
this bill is, plus other things.

Actually the gentlewoman from
Lewiston; Mrs. Berube, the amendment
she intro&uced, makes it a little better. But
still, ladies and gentlemen, at the present
time Lewiston has 64 appointed members
on city government that run the city
government — 64. This would create
another five-member board. We don’t need
it. We want the government to be close to
the people. :

I was mayor of my community for two
terms. I served on the Board of Aldermen
for 12 years. I certainly know what this
government needs; ‘I hope that I do
anyway. They elected me and they elected
me many, many times, and I just hope,
ladies and gentlemen, that you do go along
with the indefinite postponement. As far as

; the city council voting, the city council
voted against the bill. They sent a
memorandum to the Committee on
Transportation. They bill hasn’t changed
that much that the city council would be

“for it at the present time. The lady
councilman was here the other day and she
certainly opposed it and she told us that
the Board of Aldermen was against this
bill. I hope that you do let the people of

Lewiston take care of our linen, and we

will take care of it in Lewison, N

- The SPEAKER: The Chair recognizes

the gentlewoman from Auburn, Mrs.
Snowe.

Mrs. SNOWE: Mr. Speaker and

- Members of the House: Not to belabor the

: {)omt but I would just like to mention here

hat the Board of Aldermen in Lewiston

" did o%)pose this bill and they took a vote. .

But the second vote they took was a

- unanimous vote that said if this bill passed
it would go to referendum, and that is what
they favored, and this is what it does.

e SPEAKER: The pending question is
on the motion of the gentleman from
Lewiston, Mr. Call that this Bill and all its
accompanying papers be indefinitely
postponed. All in favor of that motion will
vote yes; those opposed will vote no.

A vote of the House was taken.
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Thereupon, Mr. :Jalbert of Lewiston
requested a roll call vote.

The SPEAKER: For the Chair to order a
roll call, it must have the expressed desire
of one fifth of the members present and
voting. All those desiring a roll call vote
will vote yes; those opposed will voteno.

A vote of the House was taken, and more
than one fifth of the members present
having expressed a desire for a roll call, a
roll call was ordered. .

The SPEAKER: The Chair recognizes
the gentleman from Houlton, Mr.
Carpenter. g .

Mr. CARPENTER: Mr. Speaker, if the
gentleman from Gorham, Mr. Quinn, were
here, he would be voting against the
ifndefinite postponement, I would be voting
orit.” - S
The SPEAKER: The gentleman from
Houlton, Mr. Carpenter, pairs with the
gentleman from Gorham, Mr. Quinn. If
Mr. Quinn from Gorham were voting, he
would .be voting against indefinite
postponement, and if the gentleman from
Houlton were voting, he would be voting
for indefinite postponement. .

- The pending question is on the motion of
the gentleman from Lewiston, Mr. Call,
that this bill and all of its accompanying
papers be indefinitely postponed. If you

" are in favor of that motion you will vote

ves; those opposed will vote no.
-ROLL CALL

YEA — Albert, Ault, Bagley, Berry, P.
P.; Blodgett, Bowie, Burns, Bustin, Byers,
Call, Carey, Carroll, Carter, Clark,
Conners, Curran, R.; Doak, Dudley,
Farley,  Farnham, Fenlason, Flanagan,
Fraser, Garsoe, Goodwin, H.; Hall,
Hennessey, Hewes, Hunter, Hutchings,
Immonen, Jacques, Jensen, Joyce, Kelley,
Laffin, LaPointe, Laverty, LeBlanc,
Leonard, Lewin, Lewis, Littlefield,
Lizotte, Lovell, Lunt, MacEachern,
Mackel, Mahany, Martin, A.; Maxwell,
McMahon; Mills, Miskavage, Mitchell,
Perkins, T.; Pierce, Post, Rollins, Shute,
Silverman, Spencer, Tarr, Teague,
Torrey, Truman, Twitchell, Wilfong.

NAY — Bachrach, Bennett, Berry, G.
W.;  Berube, Birt, Boudreau, Chonko,
Churchill, Cooney, Cote, Cox, Curran, P.;
Curtis, Drigotas, Durgin, Finemore,
Goodwin,; K.; ould, Greenlaw,
Henderson, Hobbins, Hughes, Ingegneri,
Jackson, Jalbert, Kelleher, Kennedy,
Lynch, MacLeod, Martin, R.; McBreairty,
McKernan, Morton, Nadeau, Najarian,
Norris, Palmer, Peakes, Pelosi, Peterson,
P.; Peterson, T.; Powell, Raymond,
Rideout, Rolde, Saunders, Smith, Snow,
Snowe, Sprowl, Stubbs, Susi, Theriault,
Tierney, Usher, Walker, Winship.

ABSENT — Carpenter, Connolly, Dam,
Davies, DeVane, Dow, Dyer, Faucher,
Gauthier, Gray, Higgins, Hinds, Kany,
Kauffman, Morin,” Mulkern, Perkins, S.;
Quinn, Strout, Talbot, Tozier, Tyndale,
Wagner, Webber. . K

Yes, 68; No, 57; Absent, 24,

The SPEAKER: Sixty-eight having
voted in the affirmative and fifty-seven. in
the negative, with twenty-four being
absent, the motion does prevail. - .

The - Chair recognizes the gentleman
from Lewiston, Mr. Jacques. . .

Mr. JACQUES: Mr. Speaker, having
voted on the prevailing side, I move that
we reconsider our action where this bill -
was indefinitely postponed. - .

Mr. Morton of Farmington moved that
Ehis matter be tabled for two legislative

ays. - : . i
Thereupon, Mr. Carey of Waterville
requested a vote on the tabling motion. .
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The SPEAKER: The pending question is
on the motion of the gentleman from
Farmington, Mr. Morton, that this matter
be tabled pending the motion of Mr.
Jacques to reconsider and specially
assigned for Friday, May 23. All in favor of
that motion will vote yes; those opposed
will vote no. ’ '

A vote of the House was taken. .

40 having voted-in the affirmative and 73
having voted in the negative, the motion
did not prevail. -

The SPEAKER: The Chair recognizes
the gentleman from Lewiston, Mr. Jalbert.

Mr. JALBERT: Mr. Speaker, Ladies
and Gentlemen of the House: I have stayed
good and quiet on this issue. I have
presented the bill once, maybe twice, and

the last time it came up, I think it was up

for enactment, I know it was, and I agreed
to let the bill go by the boards because it
was not anywhgere near as good .a bill as
this bill here is, and this bill is also
strengthened by the Berube amendment.
My situation on the thing; and I don't
even know if I were in the polls in Lewiston
voting, how I would probably .wind up
voting on this measure. However, the point

has been made -here that this- has been -

brought before us four times. Now, we
have a Lewiston-Auburn Airport
Authority. We are building now, they are
putting in a very expensive piece of
equipment. They talk about New
Gloucester. As a matter of fact, it could
very well have been that the big airport in
Portland could well be in the Auburn-New
Gloucester area.

This bill is going to come back here. We
have eaten up, so far this session, probably
one full day, which is $20,000, and we will
take up some more time and money on this
thing.- That is my only reason for asking
you to keep this bill alive, to reconsider, so
we can engross the bill so that finally, once
and for all, it can go to referendum before
the people in the City of Lewiston and
Auburn. I was opposed to it originally, but
I am for it now, specifically to get rid of it
once and for all one way or another.

I hope that you vote to recohsidel‘. and
when the vote is taken, I ask that it be

Controller is to oversee the airport. They
hired a manager several years ago under
EEA funds and now the manager is being
funded. by both cities. So there is no
question that there is very good
cooperation now.

As I said before, I don’t want to belabor
the point, but it does remove control of this
airport from the people. Presently,
personnel that they want to hire, any funds
that they want to spend, have to appear in
the city’s budget. If we attach this
authority bill, no longer will these items be
in the budget. The people will be assessed
and personnel will be hired without the
people having any control. -

The SPEAKER: The Chair recognizes
the gentleman from Lewiston, Mr. Call.

Mr. CALL: Mr. Speaker and Members of
the House: I should just like to inform you
good people that the majority voted right
the first time, and I beseech you to vote
against the motion to reconsider.

The SPEAKER: A roll call has been
ordered. The pending question is.on the
motion of the gentleman from Lewiston,
Mr. Jacques, that the House reconsider its
action whereby -this Bill and all
accompanying papers were indefinitely
postponed. All in favor of reconsideration
will vote yes; those opposed will vote no.

ROLL CALL

“YEA — Bachrach, Bagley, Bennett,

Berry, G. W.; Berry, P. P.; Berube,

Blodgett, Boudreau, Burns, Carroll,,

Chonko, Churchill, Clark, Cooney, Cote,
Cox, Curran, P.; Curran, R.; Curtis, Doak,
Drigotas, Durgin, Fenlason, Finemore,
Gauthier, Goodwin, H.; Goodwin, K.;
Gould, Greenlaw, Hall, Henderson,
_Hennessey, Hobbins, Hughes, Ingegneri,
Jackson, Jalbert, Kennedy, Lynch,
Mackel, MacLeod, Mahany, Martin, R.;
McBreairty, McKernan, Mills, Mitchell,
Morton, Nadeau, Najarian, Norris,
Peakes, Pelosi, Peterson, P.; Peterson,
T.: Powell, Raymond, Rideout, Rolde,
Saunders, Smith, Snow, Snowe, Spencer,
Sprowl, Stubbs, Susi, Theriault, Tierney,
Usher, Walker, Wilfong, Winship.

NAY — Ault, Birt, Bowie, Bustin, Byers,
Call, Carey, Carpenter, Carter, Conners,

taken.by.roll.call .

The SPEAKER: A roll call has been .

requested. For the Chair to order a roll
;call, it must have the expressed desire of
one fifth of the members present and
voting. All those desiring a roll call vote
will vote yes; those opposed will vote no.
A vote of the House was taken, and more
than one fifth of the members present
, having expressed a desire for a roll call, a
- roll call was ordered.
" The SPEAKER: The Chair recognizes
jthe gentleman from Auburn, Mr. Hughes.
Mr. HUGHES: Mr. Speaker and
Members of the House: I am not one of the
sponsors of this bill, but it is a good bill, it
is something that we have needed for a
long time, simply because we are two
cities living next to each other trying to do
one'task, and that is to run an airport, and
there is no effective means for doing that,
and that is what this bill is designed to
address. It gives the people of Lewiston
and Auburn a chance to vote as to-whether
or not they want the authority. I hope you
will vote to recons ‘der and keep this alive.
The SPEAKER: The Chair recognizes
the gentlewoman from Auburn, Mrs.

Lewis. :

_ Mrs. LEWIS: Mr. Speaker, Ladies and
Gentlemen of the House: The airport is
‘being run very effectively by both cities,
right now. Part of the job description of
Auburn's City Manager and Lewiston's

Fraser, Garsoe, Hewes, Hunter,
Hutchings, Immonen, Jacques, Jensen,
Joyce, Kauffman, Kelleher, Kelley,
Laffin, LaPointe, Laverty, LeBlanc,
Leonard, Lewin, Lewis, Littlefield,
Lizotte, Lovell, Lunt, MacEachern,
Martin, A.; Maxwell, McMahon,
Miskavage, Palmer, Perkins, T.; Pierce,
Post, Roliins, Shufe, Silverman, Tarr,
"Teague, Torrey, Tozier, Truman,
Twitchell.

ABSENT — Albert, Connolly, Dam,
'Davies, DeVane, Dow, Dyer, Faucher,
Gray, Higgins, Hinds, Kany, Morin,
Mulkern, Perkins, S.; Quinn, Strout,
Talbot, Tyndale, Wagner, Webber.

Yes, 73; No, 55; Absent, 21.

The SPEAKER: Seventy-three having
voted in the affirmative and fifty-five in
the negative, with twenty-one being
absent, the motion does prevail.

The Chair recognizes the gentleman
from Lewiston, Mr. Jalbert. h

Mr. JALBERT: Mr. Speaker, I now
move this bill be passed to be engrossed.

The SPEAKER: The pending question
now is to indefinitely postpone.

The Chair recognizes the gentleman
from Lewiston, Mr. Jalbert. .

Mr. JALBERT: Mr. Speaker and
Members of the House: I urge you not to
indefinitely postpone so I can move that we
pass the bill to be engrossed.

-Dudley;—Earley,-Farnham,. . Flanagan,...
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I'ne SPEAKER: The Chair recognizes
the gentleman from Lewiston, Mr.
Jacques.

Mr. JACQUES: Mr. Speaker, a point of
inquiry. We voted for indefinite
postponement. We reconsidered. 1 hope,
ladies and gentlemen, that you do
indefinitely postpone this bill. I just want
the city council of Lewiston and Auburn to
run their airport the way they want to, not
through an authority.

The SPEAKER: The pending question is
on the motion of the gentleman from
Lewiston, Mr. Call, that this Bill and all
accompanying papers be indefinitely
postponed. All in favor of that motion will
vote yes; those opposed will vote no.

A vote of the House was taken.

59 having voted in the affirmative and 66
having voted in the negative, the motion
did not prevail.

Thereupon, on motion of Mr. Jalbert of
Lewiston, the Bill was passed to be
engrossed as amended by House
Amendment ‘A’ in non-concurrence and
sent up for concurrence.

The Chair laid before the House the
eighteenth tabled and today assigned
matter: .

House Divided Report — Majority (9)
“Ought to Pass as amended by Committee
Amendment. ‘A’ (H-409) — Minority (4)
“Ought Not to Pass’’ — Committee on
Marine Resources on Bill “An Act to
Prohibit the Plugging of Lobsters” (H. P.
1075) (L. D. 1355) .

Tabled — May 20, by Mr. Greenlaw of
Stonington.

Pending -— Acceptance of either Report.

On motion of Mr. Greenlaw of
Stonington, retabled pending acceptance
of either Report and specially assigned for
Friday, May 23.

(Off Record Remarks)
On motion of Mrs. Najarian of Portland,

Adjourned until nine-thirty tomorrow-
morning.






