
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



LEGISLATIVE RECORD 

OF THE 

One Hundred and Fourth 

Legislature 

OF THE 

STATE OF MAINE 

Volume III 
June 17, 1969 to July 2, 1969 

Index 

1st Special Session 
January 6, 1970 to ]~ebruary 7, 1970 

Index 

KENNEBEC JOURNAL 
AUGUSTA, MAINE 



LEGISLATIVE RECORD-HOUSE, FEBRUARY 3, 1970 655 

HOUSE 

Tuesday, February 3, 1970 
The House met according to ad

journment and was called to or
der by the Speaker. 

Prayer by the Rev. Mr. Victor 
P. Musk of Augusta. 

The journal of yesterday was 
read and approved. 

Papers from the Senate 
From the Senate: The following 

Order: 
WHEREAS, recent research has 

shown that physical activities, 
sports and competitive athletics 
are a major means of reaching 
the retarded.; and 

WHEREAS, here is an area 
where they can succeed and start 
building a positive image, gaining 
confidence and self-mastery as 
well as physical development; and 

WHEREAS, the special olympics 
program for the mentally retard
~d will be held in the City of Port
land, Maine, on May 22nd and 
23rd, 1970; and 

WHEREAS, the ultimate goal of 
this program is to create oppor
tunities for sports training and 
athletic competition for all re
tarded children; and 

WHEREAS, a child improves 
his performance in the gymna
sium and on the playing field; he 
also improves his performance in 
the classroom; at home and event
ually on the job; and 

WHEREAS, Governor Kenneth 
M. Curtis, Honorary Chairman of 
Special Olympics, ihas appointed 
an honorary committee drawing 
special attention to this forthcom
ing event, in support of a better 
way of life for the retarded; now, 
therefore, be it 

ORDERED, that the Senate reg
isters its support and commenda
tion of this worthwhile and hu
mane effort and forwards this 
J oint Order forthwith to the 
House of Representatives for con
currence. (S. P. 646) 

Came from the Senate read and 
passed. 

In the House, the Joint Order 
was read and passed in concur
rence. 

Conference Committee Report 
Report of the Committee of Con

ference on the disagreeing action 

of the two branches of the Legis
lature on 

Bill "An Act Clarifying Laws 
Relating to the University of 
Maine" (S. P. 559) (L. D. 1634) 
reporting that the Senate recede 
from its action whereby the new 
draft (S. P. 632) (L. D. 1804) was 
passed to be engrossed; recede 
from adoption of Senate Amend
ment "A" and indefinitely post
pone same; adopt Conference 
Committee Amendment "A" sub
mitted therewith and pass the Bill 
to be engrossed as amended by 
Conference Committee Amend
ment "A"; that the House recede 
from its action whereby it accept
ed Report "A" reporting that it 
be referred to the 105th Legislature 
and concur with the Senate in ac
cepting Report "B" reporting 
"Ought to pass" in new draft 
(S. P. 632) (L. D. 1804), adopt 
Conference Committee Amend
ment "A" and pass the Bill to be 
engrossed as amended by Confer
ence Committee Amendment "A" 
in concurrence. 

(Signed) 
STUART of Cumberland 
KATZ of Kennebec 

- Committee on part of Senate. 
RICHARDSON 

of Stonington 
MILLETT of Dixmont 
HEWES of Cape Elizabeth 

Committee on part of House. 
Came from the Senate with the 

Report read and accepted and the 
Bill passed to be engrossed as 
amended by Conference Commit
tee Amendment "A" in non-concur
rence. 

In the House, the Report was 
read. 

The House receded from its ac
tion whereby Report "A" was ac
cepted ·and the Bill referred to the 
105th Legislature, and on motion 
of Mr. Richardson of Stonington, 
concurred in acceptance of Report 
"B". 

The Bill was read twice. 
Conference Committee Amend

ment "A" (8-419) was read by the 
Clerk. 

The SPEAKER: The Chair rec
ognizesthe gentleman from Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker and 
Members of the House: For the 
edification of the members, I won-
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del' if somebody would explain 
exactly what this has done. 

The SPEAKER: The gentleman 
from Bath, Mr. Ross, poses a ques
tion through the Chair to any mem
ber of the Conference Committee, 
who may answer if they choose. 

The Chair recognizes the gentle
man from Cape Eliz'abeth, Mr. 
Hewes. 

Mr. HEWES: Mr. Speaker and 
Members of the House: This L. D. 
1804 had four basic parts to it. 
By the committee amendment we 
have agreed to go along with 
changing two of those parts and 
deleting two of the parts. The two 
that we are passing, one is just 
changing the name of the Univer
sity and some of the v'arious col
leges, and the other allows the 
Chancellor to delegate to some of 
his staff duties that have been the 
Chancellor's. Under the law as 
passed in 1967 the Board of Trus
tees could delegate certain duties 
to the Chancellor only. Now the 
very final paragraph in the L. D. 
18014 allows him to delegate further 
responsibilities to subordinates, 
which seems to be reasonable. 

Now the other two that were not 
passed, that our committee voted 
against, were a provision that 
would have given ,the University 
of Maine eminent domain powers, 
that is the power of the University 
to take property of others under 
eminent domain procedures; and 
the second dealt with educational 
television. As you probably know, 
the present law relating to ETV, 
which is a subordinate of the Uni
versity of Maine-part of the Uni
versity of Maine's operation, pro
hibits the promotion of political 
and governmental activities. 

We had quite a lot of discussion 
about this particular phase of the 
bill, because there was a proposal 
put in the other body that would 
have changed this, it would have 
allowed ETV to telecast what they 
felt were newsworthy items but 
·they could not advertise or editor
ialiZe politically. There was a con
siderable discussion and it was this 
final item that delayed the Commit
tee of Conference the most. There 
was substantial sentiment for the 
passage of this proposal that will 
allow the ETV to editorialize-do 
anything except editorialize or ad-

vertise. But the committee~partic
ularly the other body could not 
go along with that particular pro
vision. 

The SPEAKER: The Chair rec
ognizes the gentleman from Mada
waska, Mr. Levesque. 

Mr. LEVESQUE: Mr. Speaker, 
through the Chair may I pose an
other question to the gentleman 
from Cape Eliz'abeth, Mr. Hewes? 

The SPEAKER: The gentleman 
may pose his question. 

Mr. LEVESQUE: In the event 
that ETV, which is part of the 
University system now, would like 
to broadcast on their network 
something of a national nature by 
either the President or its staff 
that has to do with organization or 
reorganization, as I understand it 
now in the present law· for E,TV 
at the University, they are re
stricted in doing this or even doing 
this on the State of Maine level. 
In other words, conferences or de
bates between members of both 
political parties, if the present law 
is left on the books it even pre
vents ETV from being able to 
broadcast these to its people. Is 
that still in the law or has that 
been broadened? 

The SPEAKER: The gentleman 
from Madawaslm, Mr. Levesque, 
poses a further question to the gen
tleman from Cape Elizabeth, Mr. 
Hewes, who may answer if he 
chooses; and the Chair recognizes 
that gentleman. 

Mr. HEWES: In answer to the 
gentleman's question, there has 
been no change in the existing law. 
Our Conference Committee did not 
alter the existing law relating to 
ETV and as you probably know the 
ETV authorities are very careful 
in not becoming embroiled or in
volved in political controversies. 
They have been subject to criti
cism by some members of this 
House I believe in the last year or 
two. If I am permitted to say, I 
personally would have been in fa
vor of altering the ETV regulations 
in line with the proposal of one 
of the gentlemen from the other 
body, but in the spirit of com pro
mise the committee came out with 
no change in the ETV regulations. 

Thereupon, Conference Commit
tee Amendment "A" was adopted 
in concurrence. 
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Under suspension of the rules, 
the Bill was read the third time, 
passed to be engrossed as amended 
by Conference Committee Amend
ment "A" and sent to the Senate. 

Messages and Documents 
The following Communication: 

STATE OF MAINE 
OFFICE OF THE GOVERNOR 

AUGUSTA 
February 3, 1970 

Members of the House of 
Representatives of the 104th 
Legislature 

State House 
Augusta, Maine 
Dear Legislator: 

I am transmitting a copy of Sig
nificant Public Investment Needs 
for the State of Maine for the 1970-
1975 Period. 

Undertaken by the State Plan
ning Office with the cooperation of 
the New England Regional Com
mis'sion, this second annual Public 
Investment Plan outlines goals and 
methods of action fDr legislative 
and administrative consideration. 

I hope Ithis document serves as 
the basis fora continuing dis'cus
sion of future State goals. 

Sincerely, 
(Signed) KENNETH M. CURTIS 

Governor 
The Communication was read 

and ordered placed on file. 

Orders 
Mr. RICHARDSON of Cumber

land presened the follDwing Joint 
Order and moved its passage: 

WHEREAS, the pI"eservation and 
improvement of the Maine en
vironment is of paramount con
cern to the Legislature; and 

WHEREAS, the Legislature has 
delegated to the Environmental 
Improvement Commission primary 
authority and responsibility for 
such preservation and improve
ment, and has during recent ses
sions greatly expanded the scope 
of the commission's duties in this 
regard; and 

WHEREAS, the commission has 
functioned as a part-time regula
tory commission since its incep
tion in 1941; and 

WHEREAS, there is concern 
whether the part-time structure 
and the present organization of the 

commiSision is best suited to carry 
out its expanded responsibilities 
with respect to preservation and 
improvement of the Maine environ
ment; now therefore be it 

ORDERED, the Senate concur
ring, that the Legislative Research 
Committee he directed to study the 
operations and organization of the 
Environmental Improvement Com
mission, Isuch study to include but 
not limited to the following areas 
of concern: 

1. Should the commission, in 
view of the increased environ
mental responsibilities delegated 
to it by the Legislature, be de
creased in size and its members 
appointed to serve on a full-time 
basis? 
2. Should the commission con
duct its license-issuing and en
forcement hearings through 
hearing examiners? 
3. Should one or more Assist
ant Attorneys General be de
tailed full-time to the commis
sion? 
4. Are commission pay scales 
sufficient to attract and 'retain 
competent staff personnel? 
5. lSI the commission staff prop
erly organized and trained to 
carry out its responsibilties? and 
be it further 
ORDERED, that the Legislative 

Research Committee report its 
findings and recommendations in
cluding any proposed legislahon, 
to the next regular ses!sion of the 
Legislature; and be it further 

ORDERED, tha!t the Committee 
is authorized to employ such pro
fessional and clerical assistance as 
it deems neces'sary within the 
limits of funds provided; and be 
it further 

ORDERED, that there is appro
priated to the Committee from the 
Legislative Appropriation the sum 
of $1,000 to carry out the purpose 
of this order. (H. P. 1460) 

The Joint Order was passed and 
sent up for concurrence. 

Mr. Lewin of Augusta presented 
the following Joint Order and 
moved its passage: 

ORDERED, the Senate concur
ring, that there is appropriated to 
the committee created by Joint Or
der (S. P. 537) passed at the regu-
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lar ses'sion 'Of the 104th Legislature 
to make an analysis 'Of the func
tions and duties of the Department 
'Of Inland Fisheries and Game, the 
sum of $1,000 fl'Om the Legislative 
Appropriation to continue to carry 
out the duties of the committee. (H. 
P. 1461) 

The Joint Order wa,s passed and 
s,ent up fDr concurrence. 

Mr. Crommett of Millinocket pre
sented the following Joint Resolu
tion and moved its adoption: 

WHERE'AS, the mystery and 
true meaning of the sea stimulated 
,Miss Rachel Carson's classics, 
The Sea Around Us, The Edge of 
the Sea and Silent Spring, giving 
the world a dee[per understanding 
of dangers associated with the in
discriminate use of D. D. T. and 
other pesticides and the un
fortunate manipulat~on of nature; 
and 

WHEREAS, thirteen hundred and 
five acres 'Of salt water marsh 
along forty miles of Maine coast 
from Kittery to Portland have 
been set aside and named the 
Rachel Garson National Wildlife 
Refuge in honor of the late con
servationist-author; and 

WHEREAS, this nat~onal refuge, 
established in 1966, will be expand
ed to include J10ur thousand acres 
of protec<ted marshlands which are 
vital to migratory birds of the 
Atlantic Flyway and as a source 
of food for many forms 'Of sea 
life, including clams and lobster; 
now, thereJ1ore, be it 

RESOLVED: That we the Mem
bers of ,the Senate and House of 
Repres'entatives of the State of 
Maine in the One Hundred and 
Fourth Special Legislative Session 
assemb[ed, commend the Honor
able Walter J. Hickel, Secretary 
of the Interior,and the members 
of the Migratory Bird Conserva
tion Oommission for the important 
role they have played in establish
ingand designating the Rachel 
Carson National Wildlife Refuge; 
and be it further 

RESOLVED: That a suitable 
copy of this ResDlution be im
mediately transmitted by the 
Secretary of State <to the Secretary 
of the Interior, the Migratory Bird 
Conservation Commission, and the 

Maine Oongressional delegation. 
m. P. 1462) 

The Joint Resolution was adDpted 
and sent up for ,concurrence. 

Mr. Marstaller of Freeport 
presented the following Joint Order 
and moved its passage: 

WHEREAS, more and more land 
is being given to or taken by the 
State for conservation and recre
,aHonal purposes; and 

WHEREAS, the recreation and 
camping business is one lof the 
growing industries in ,this' State; 
and 

WHEREAS, the State and private 
enterprise are both involved in 
providing recreational and camp
ing areas; now, therefore, be it 

'ORDERED, the Senate con
curring, Ithat the Legislative Re
search Committee study and re
port to the 105th Legislature the 
policies of the State relaltive to 
these areas, their effect 'on local 
communities and their effect in 
encouraging or discouraging pri
vate industry in performing these 
same func,tions. The study shall 
include ibut not be limited to num
ber and locations of state and 
forest s e r vic e facilities, fees 
charged, cost to the taxpayer, 
possibility of special rates to 
Maine citizens, possibility lof con
tributions to municipalities' where 
'areas ,are loca,ted in lieu of taxes 
and possible ~egislation to clarify 
the role of the State in this im
portant area. (H. P. 1463) 

The Joint Order was passed and 
sent up for concurrence. 

On motion of Mr. R'oss 'Of Haith, 
it was 

ORDERED, that Mr. Ouellette of 
South Portland be excused from 
attendance for the duration of his 
illness'. 

House Reports of Committee 
Ought to Pass in New Draft 

New Drafts Printed 
Assigned Later in the Day 

Mr. Hardy from the Committee 
IOn Natural Resources on Bill "An 
Act Ito Regulate Site Location of 
Development Substantially Mfect
ing Environment" (H. P. 1415) 
(L. D. 1782), reported same in a 
new draft tH. P. 1458) ('L. D. 1834) 
under same title and ,that it 
"Ought to pass" 
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The RepDrt was read andac
cepted the New Draft read twice 
and later tDday assigned. 

The SPEAKER: The Chair 
recDgnizes the gentleman frDm 
NDrway, Mr. Henley. 

Mr. HENLEY: Mr. Speaker, I 
would like to' pDse a questiDn 
through the Chair to' any member 
Df that cDmmittee. In reading 
thrDugh the bill, I find Dn page 
five under AppropriatiDns that 
they are Dnly financing it fDr the 
fiscal year '69 and '70. It says that 
if any money left Dver by June 
30, 1970 it shall be carried fDrward. 
But what is gDing to' finance the 
activities Df thisCDmmissilDn if 
they use up their mDney by July 
Dr August in 1970? I wish SDmeDne 
cDuld exp1ain that to' me. 

The SPEAKER: WDuld the 
gentleman pDse his questiDn later 
in the day's sessiDn. This matter 
is nO' IDnger befDre the HDuse. 

Mr. SnDw fl'Dm same CDmmit
tee Dn Bill "An Act relating to' 
CDastal CDnveyance IDf PetrDleum" 
m. P. 1417) (L. D. 1785) repDrted 
same in a new draft (H. P. 1459) 
(L. D. 1835) under same title and 
that it "Ought to' pass'" 

The RepDrt was read and ac
cepted, the New Draft read twice 
and later today assigned. 

Passed to Be Enacted 
Emergency Measure 

An Act Permitting the Town Df 
Madawaska to' JDin SChDDI Admin
istrative District NO'. 33 Under Cer
tain CDnditiDns (H. P. 1450) (L. D. 
1826) 

Was repDrted by the CO'mmittee 
Dn EngrDssed Bills as truly and 
strictly engrO'ssed. This being an 
emergency measure and a tWD
thirds vDte of all the members 
elected to' the HDuse being neces
sary, a tDtal was taken. 116 vDted 
in favDr Df same and 5 against, 
and accDrdingly the Bill was 
passed to be ena'cted, 'signed by 
the Speaker and sent Ito the Senate. 

Emergency Measure 
An Act Permitting the TDwn Df 

WinterpDrt to' JDin School Admin
istrative District NO'. 22 Dr School 
Administrative District NO'. 56 Un
der Certain CDnditiDns <H. P. 1451) 
(L. D. 1827) 

Was rep Dr ted by the CDmmittee 
Dn EngrDssed Bills as truly and 
strictly engrDssed. This being an 
emergency measure and a tWD
thirds vDte Df all the members 
elected to' the HDuse being neces
sary, a tDtal was taken. 119 voted 
in favDr 'Of same and 2 against, 
and accDrdingly the Bill was 
passed to' be enacted, signed by 
the Speaker and sent to' the Senate. 

Bond Issue 
Failed of Enactment 

An Act to' AuthDrize BDnd Issue 
in the AmDunt Df $15,950,000 fDr 
the CDnstructiDn and RenDvatiDn 
of Higher EducatiDn Facilities at 
the University Df Maine (S. P. 
603) (L. D. 1778) 

Was repDrted by the CDmmittee 
Dn EngrDssed Bills as truly and 
strictly engrossed. 

The SPEAKER: The Chair rec
Dgnizes the gentleman frDm King
man TDwnship, Mr. Stal1bird. 

Mr. STARBIRD: Mr. Speaker 
and Members of the HDuse: I am 
nDt gDing to' belabDr this bill toO' 
much IDnger, because we had a 
pretty thDrDugh discussion on it 
last week. But I might remind 
you that a bond issue for half this 
amO'unt, less than half this amDunt, 
was turned dDwn last fall. The 
items in it apparently are items 
that many of us feel are nDt ab
sDlute necessities at this time. 

I am afraid that if we turn 
this Dut we are simply going to' 
waste the peO'ple's time and mDney 
vDting fDr it again. I realize that 
this will prDbably CDme on the 
primary electiDn date; therefDre 
there will be little extra cost in 
the electiDn. But it will be anDther 
ballot to' bDther the people when 
they have already vDted Dn this 
questiDn. 

In PenDbscDt CDunty, the hDme 
county Df the University Df Maine 
at Orono, this bond issue was 
turned dDwn last fall - the one 
similar to it wa's turned last fall 
by a vDte of rDughly 8900 to' 6900. 
I think we ShDUld gO' SIDW Dn these 
things now. I dDn't think we shDUld 
attempt in this Legislature at this 
time to Dverride the wishes of the 
people. We have done so in Dne 
instance; I dDn't think we ShDUld 
repeat that errDr today. 
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I urge you to vote against this 
bond issue. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lew
iston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker 
and Members of the House: I 
would merely repeat what I stated 
before. There was a bond issue 
that I was involved in, in my 
area. It was voted down three to 
one in one election, voted down 
then after the thing had been 
thoroughly explained, two to one. 
As I stated before and I repeat 
again, the bond issue as was pre
sented before the people concern
ing the University of Maine had 
the worst public relations I have 
heard of or seen in all the times 
that I can remember. .' 

The University of Maine trustees, 
for which we voted for in voting 
this so-called Super University 
program, have gone through a 
tremendous amount of work in 
setting their priorities for this pro
gram. The Appropriations Commit
tee turned this measure out with 
a report, I believe it was nine for 
and one against. I think they did 
the work, recognized the effort. 
We have brought back the people 
involved, we have questioned 
them, there has been debate on it 
in both branches concerning the 
up and down of the program. 

I think we now have it in 
proper order and I sure hope, Mr. 
Speaker and members of the 
House, When the vote is taken, the 
final passage of this bond issue 
will occur. I move .that when the 
vote is taken it be taken by the 
yeas and nays. 

The SPEAKER: The yeas and 
nays have been requested. 

The Chair recognizes the gentle
man from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members of the House: For some 
of the same reasons that I opposed 
the previous bond issue in this 
House, I oppose this one. I know 
the people in Penobscot County will 
defeat it even greater than they 
did last time, because they are 
being antagonized to a greater ex
tent now and they know what is go
ing on. They live near this mon
strosity of an organization. For in
stance, just recently they have 
made it so that a Maine State 

Police to go on the premises has 
to remove his uniform, and we 
see what the reason was, they don't 
want to incite a riot. The people 
that I represent feel as though one 
of the greatest ways to stop from 
inciting riots down there is to shut 
off some of their spending and feel 
as though that this may make them 
bring in a little better type of per
son into the college. 

I am sure, I just feel just as sure 
as I am standing here that this is 
not going to pass by the people. I 
can't tell you what they will do in 
Androscoggin County, because Mr. 
Jalbert can probably get them to 
do anything he so desires; but I am 
not going to do that in Penobscot 
County, I am going to let the people 
do as they wish and as they see 
fit. And in this case I am sure they 
will defeat this by a very serious 
margin. Thank you. 

The SPEAKER: The Chair rec
ognizes the gentleman from Orono, 
Mr. Chandler. 

Mr. CHANDLER: Mr. Speaker 
and Members of the House: I will 
try to confine this to fifty words or 
less. I think in the first instance 
Mr. Dudley of Enfield and Mr. Star
bird of Kingman Township have 
uttered sad testimony to the apathy 
of the Maine voter, when only 15,-
000 voters in Penobscot County 
turn out for an election for a bond 
referendum of the seriousness of 
last November's. I think it behooves 
us as members of this Maine 
House to not only send this bond 
issue back to them - this particu
lar bond issue being a new one, af
ter great study, but it certainly be
hooves each and everyone of us 
to explain to our voters the import
ance of this issue. Thank you. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Representative Dudley I 
think made a pretty good point. 
I know in my area, in Bangor, this 
measure was turned down by over 
400 votes. That was at a $7% mil
lion, and the. way I feel and from 
what I understand from some of 
the people I have talked to in my 
area, this $15 million is just a little 
too much for them to swallow and 
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I am afraid they are going to turn 
it down again in my town. 

The SPEAKER: The Chair rec
ognizes the gentleman from Hamp
den, Mr. Farnham. 

Mr. FARNHAM: Mr. Speaker and 
Ladies and Gentlemen: I fear that 
those who would like to do some
thing for the University of Maine 
are really cutting their own throats 
when they have loaded this up 
with more lard than you can count 
for. Now I looked at the record of 
the vote throughout the State of 
Maine on last fall's bond issue on 
the University of Maine and it was 
less than half of what this calls 
for. We have I think 495 towns and 
cities in the State of Maine that 
cast their ballot on this issue. 410 
of those communities voted down 
an issue half this size. 

Now I think that if we can defeat 
this here today, legislatively it 
goes back to the other body and 
we can then have a Committee of 
Conference of some kind and we 
can take out parking lots, playing 
fields, utility buildings to bury that 
pitchfork that we saw on TV all 
last fall, and many other such 
items. Now there are items on here 
that must and should pass, but I 
think it is legislatively wrong to 
lard in some pork barrel items just 
to get votes. 

So I hope the members of this 
House will turn this bond issue 
down - and that does not kill it. 
It will come back to us again dur
ing this session. 

The SPEAKER: The Chair rec
ognizE'S the gentleman from Nor
way. Mr. Henley. 

Mr. HENLEY: Mr. Speaker and 
Ladies and, Gentlemen of the 
House' I concur with my friend 
Mr. Farnham from Hampden. I am 
not going to pass out slams at the 
Super University or the University 
of Maine. I feel that everyone of 
these items the people that pro
posed them feel that they are an 
absolute need. What I question is 
the interpretation. 

It seems to me the time has 
come when we have got to do a 
little bit of compromising in our 
various state departments, and the 
Department of Education is one of 
them. I am told that time after 
time by my constituency, not only 
with the Super University and the 

University of Maine but with our 
lower grade schools in our various 
districts, we are told that they 
must find a way to compromise 
and spend a less percentage of our 
tax dollar on education; at the 
same time trying to turn out as 
good a quality. 

Now isn't there such a thing pos
sibly as accenting the plant more 
than We accent the product? The 
product, of course, is education. In 
that respect, I wonder if it is 
necessary to spend $4 million for a 
physical education ,facility. Now I 
don't know. I am asking these ques
tions, and of course somebody will 
say it is. Is it necessary for a din
ing hall and student union at Farm
ington to cost almost a million dol
lars? The big question is, are we 
spending too big a share of our 
educational funds on the facility? 

I am not questioning the pay of 
teachers or the actual technical 
teaching aids and all of that sort 
of thing, but something should be 
done when the voters of last fall, 
in my area two to one, refused a 
bond issue of half the size, and I 
have been told time after time 
not to send it back to them because 
they will do the same thing. Now 
I would be remiss if I voted for 
this bond issue, especially when it 
is double the size that was turned 
down last fall. 

I would like to also take issue 
with my good friend Mr. Chandler 
from Orono when he remarked for 
the record that we should not try 
to second guess our constituency. 
I submit that that is exactly what 
we are elected to do, is to try to 
represent our constituency, and to 
first and second guess them. If 
we don't we won't be here again. 
I feel that my constituency are 
definitely against a big bond issue 
for the University of Maine. 

Now just what 'can be done is 
something else again. And we, as 
individuals in our own economy, 
cannot interpret a wish and a de
sire into a need, and then demand 
of our people that pay us that they 
pay us enough to pay for it. That 
is something that government has 
the advantage of. So I feel that a 
good many of these needs are in
terpreted, and originally ·are wi'sh
es. 
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And of course another thing that 
I have been asked, the percentage 
of our own students to out-of-state 
students. We are expanding our 
university, which of course it 
should be done. But are we ex
panding it for the sake of out-of
staters or for our own people? 
Now again, I have been told the 
ratio but I was told of one state 
university that does not take any 
out-of-staters until all of their own 
are accounted for. 

Now that is another question 
which perhaps should be asked. I 
feel that the time has come when 
we must change policy on expend
itures and cost of a lot of state 
agencies, and our educational de
partment and the University of 
Maine is very definitely one of 
them. In the l04th Legislature 
less thana year ago we appro
priated $49.6 million for the opem
tion of the Super University. That 
was 45% increase over the pre
vious biennium. Now of course we 
feel that that was not considered 
perhaps as part of capital improve
ment ,and construction. But a lot 
of this stuff asked for is not cap
ital improvement, it is repairs and 
maintenance. So people ask me, 
after such a huge appropriation, 
the largest in history, of only last 
year, why do they need another 15, 
16, 18, or they originally asked for 
$24 million in a bond issue. 

Consequently I cannot vote for it 
and I hope that it is defeated at 
this time. 

The SPEAKER: The Chair rec
ognizes the gentleman from Mada
waska, Mr. Levesque. 

Mr. LEVESQUE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: The members that have 
spoken for and the members that 
have spoken against this bond is
sue have in our democratic system 
a right to voice their opinion. I 
think that the people last Novem
ber voiced an opinion which they 
thought was right at the same time 
that we thought that we were right 
last year in putting this before the 
people. 

Now if we are going to continue 
to support higher education so that 
our younger generation-and may
be that is wrong terminology, may
be our present generation would 
be a better word-to 'at least af-

ford them the opportunity of being 
able to go to a higher education 
facility of which we have 'a very 
gOOd system in our state. I feel 
that if the people of Maine want 
to turn this down again, then this 
is the right of our democratic so
ciety. If we don't put it before 
the people of Maine, ,then they will 
say, "Well, the Legislature has, in 
its wisdom, done what they should 
have done." 

Personally I feel that sometimes 
the Legislature takes action that 
may not be right, in my own per
sonal opinion; and I think the gen
eral public feels the same way. 
Maybe the Legislature is in error 
in doing 'certain things that, if 
the people back home had a chance 
,to vote on it, that they would 
change that entirely around. This 
Legislature in its wisdom one year 
,ago sent matters to the general 
public for their consideration. 
This ,again is our democratic way 
of doing things. 

The University indicates to us, 
through its system of priorities, of 
establishing priorities, and the 
Bureau of Public Improvements, 
which is an arm of our government 
also indicates a system of priori
ties. If the Chancellor and the 
Board of Trustees in their wisdom 
have indicated to us what their 
priorities are, and then the Leg
islature reviews it and establishes 
another set of priorities, then I 
think the general public has a 
right, as they presently have un
der our Constitution, to say to the 
members of the Legislature and 
to the different department heads 
in the state, whether they are do
ing the right thing hr not. And 
that is to allow them the privilege 
to voice that opinion at ,the ballot 
box. It is, in my opinion, the only 
way that a democratic system can 
work. 

If the members in your own con
stituency request you to voice your 
opinion before a group which they 
would like ,to have your opinion, 
then they will ask you to do so, 
or you can ask them to appear. 
This is also part of our democratic 
society. If you are asked to say 
something 'and you feel strongly for 
or you feel strongly ag,ainst, then 
this is the opinion that you are go
ing to give them, and the reasons. 
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I think the State of Maine and its 
higher education facilities need 
improving, need expanding, and 
I think this is one avenue that we 
must pursue and let the general 
public also give their opinion at 
the ballot box. 

The SPEAKER: The Chair rec
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies 'and Gentlemen of the 
House: I would like for a moment 
for you to take Committee Amend
ment "A" ,and very briefly for me 
to make some attempt on each in
dividual project. If we are going 
to discuss the merits of the uni
versity bond issue. then I think it 
is important to some degree that 
we know what we are talking 
about. 

Now first of all I think we have 
to remember that these are the 
recommendations of the University 
Board of Trustees. We have heard 
remarks this morning that some of 
these things are not needed. I am 
not fully aware of everything that 
is on here, and I cannot explain 
everything, but I am going to make 
an attempt for those of you that 
are interested. 

First of all will you take a look 
at the Business and English, Math 
Building at Orono for $2.3 million. 
This isa badly needed ,classroom 
building. The Physical Education 
plant or field in Washington for 
$118,000 is simply to prevent stu
dents from having physical educa
tion in the mud. Classroom Build
ing at Aroostook is to provide 
space for additional classrooms. 

The South Campus Alterations 
is to provide $500,000 for computer 
facilities there. The Library wing 
in Augusta is to be matched with 
about a quarter of a million dol
lars in Federal funds. The Student 
Center in Portland is to provide a 
place for commuting students to 
go to; and at the present time you 
have two old houses which accom
modate 1,500 students on the cam
pus, and they are probably equip
ped to handle 30. The Utility 
Building in Fort Kent is a badly 
needed facility, and I will agree 
with the gentleman from Hamp
den that it was a badly advertised 
item. 

The roads and parking and util
ities extension in Orono are both 
necessary if you are going to put 
in new buildings in the future and 
if you are going to keep the build
ings that are there in proper or
der. The alterations and additions 
of $150,000 in Portland are monies 
which should have been added or 
allocated some two years ago, 
where finally there was not enough 
money and so we have to finish 
the building this time. Under
ground systems in Gorham, this 
is the same thing as in Orono. 

The Pulp and Paper Wing of 
the Chemical Engineering Build
ing in Orono is to provide an up
to-date facility for the equipment 
that we have there, and I might 
add that most of the equipment 
in the pulp and paper industry is 
provided for by private industry 
within the State of Maine. 

The central heating in Portland, 
$300,000 is very easy to under
stand. The Darling Center Pier 
at Walpole is $100,000, and this is 
easy enough also. This is a re
search center, and a very badly 
needed pier. The equipment for 
classroom building at Farmington 
is to finish a building which we 
raised the money for some four 
years ago. The Phys. Ed. field in 
Aroostook is no different than the 
one at Washington. 

Farm relocation at Orono, if any 
of you have ever been there or 
stayed long enough to get the 
smell from the barn, you realize 
that the barns are now located in 
the center of campus and will 
have to be moved in short order 
unless you are going to have in 
effect a "cow palace." 

The dining hall and student cen
ter at Farmington is a very badly 
needed facility. The completion of 
dormitory is again something 
which we have already built, and 
we need money to finish. The 
equipment for the auditorium at 
Fort Kent is again the same thing. 
The building is up, but there is 
not enough money to finish. This 
is caused by inflation and can be 
blamed upon no one. 

The equipment for Bailey Hall 
and the dining hall at Gorham 
again the same thing. The acquisi~ 
tion of a parking lot in Portland 
is to provide off-the-street park-
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ing, and to prevent a real prob
lem that is presently taking place. 
The Phys. Ed. facility at Orono 
we talked about at great length 
a week ago. The classroom Phys. 
Ed. education building at Fort 
Kent is to provide for the first 
time at Fort Kent a Phys. Ed. 
building, which at the present 
time it does not have. 

Renovation ofa hall at Gorham, 
if any of you have ever been there, 
you realize what a mess it is in. 
And the . library at Washington is 
to provide a very badly needed 
facility. 

You will notice that $291,800 is 
for planning funds, and what we 
hope to do with this money, or I 
should say what we hope the 
Chancellor and his staff will do, 
is to provide money to do planning 
so that when he comes in we will 
know exactly what the costs of 
the buildings are going to be, and 
it is not going to be a hit and miss 
proposition. 

Now the only question I want 
to answer posed by the gentleman 
from Norway, Mr. Henley, was 
this. The out-of-state stUdent ratio 
in the State of Maine is one of the 
lowest in the country. And, for 
example, if you take Fort Kent, 
Aroostook, and Washington, the 
out-of-state number is less than 
four per cent. 

The highest percentage of out
of-state student in relationship to 
in-state student is that at Orono 
at the University of Maine. There 
the number is close to 10 percent. 
But let me point out that within 
that 10 percent is a very large 

.number of students that the State 
of Maine gets under the so-called 
New England Compact. And this 
is again something under which 
the State of Maine benefits, under 
which Maine students can go to 
any of the other five state uni
versities in New England and get 
state tuition at their rate. So this 
is important that this be con
tinued. 

For example, we have at the 
University of Vermont some 31 
students in medical school. And 
they are presently paying $400. 
If this were not the case, then 
Maine would not have a possibil
ity of being allocated the slots so 

we would even have a place to 
send medical students. 

And finally, let me point out 
that we are adding 1,200 students 
a year to the university complex. 
As the gentleman from Augusta, 
Mr. Lund, pointed out last time, 
this is like building a Colby every 
year. 

The SPEAKER: The Chair rec
ognizes the gentleman from Houl
ton, Mr. Haskell. 

Mr. HASKELL: Mr. Speaker 
and Ladies and Gentlemen of the 
House: There are two facts that 
can be established as a basis for 
judgment in this area. First, is the 
present plant of the university ex
cessive for the number of stu
dents involved? And this can be 
determined by a comparison of 
the university plant against na
tional averages. And as I report
ed in the House when we debated 
this issue last, the current Uni
versity of Maine plant does fall 
almost exactly within the national 
averages for plant investment for 
the number of students involved. 

So it is possible to establish, in 
the first instance, whether or not 
the present plant is excessive or 
not. And in my view the univer
sity at the present time does not 
have an excessive plant for their 
student population. 

Now the second fact which can 
be established asa basis of judg
ment is whether or not the pro
posed capital investment of $16 
million is excessive in view of 
current construction costs. And 
again it can be amply demon
strated on a factual basis that, 
in fact, if the University is going 
to build the plant to accommodate 
the proposed number of students, 
that is approximately 1,400 addi
tional s,tudents, they must make 
this amount of capital investment. 
There is no alternative to it. They 
do not now have an excessive capi
tal plant. If they are going to ac
commodate additional student body 
they must make this amount of 
capital investment. 

The SPEAKER: The Chair rec
ognizes 'the gentleman from Port
land, Mr. Cottrell. 

Mr. COTTRELL: Mr. Speaker 
and Members of the House: I am 
going to vote for the University 
of IMaine bond issue, and I hope 
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that the electorate will support 
our judgment here. 

I feel though we ,should be very 
circumspective in discussing these 
things here before this goes out. 
I think the bond issue must be as 
clean as a hound's tooth if it is 
going to survive next June-as 
I understand the referendum will 
take place. Now I have been rather 
worried myself and I have been 
rather surprised that on the floor 
of this House to date we have 
heard nothing about the general 
economic condition of our country 
mentioned. 

As far as any of us know this 
recession that we are in is going 
to deepen the rest of this year. 
1970 is already advertised as a 
poor economic year. And the signs 
are many that that will be so. 
Our gross national product has 
come to a standstill in its growth 
rate. Interest rates are increasing, 
and prices are increasing. 

Some people Ithink ,that ,that 
doesn't indicate a recession. But 
economists say that that can hap
pen. and it is happening. Prices 
are apt to continue to go up, the 
interest rates are apt to continue 
to go up, and this recession is 
going to deepen. And they don't 
see any breakaway in it as far as 
I can determine until the last part 
of this ~'ear. 

So if we look ahead a little bit 
this bond issue is going out in a 
very precarious time, and as I 
say, everything in it should be 
just as clean as a hound's tooth 
and should be in a position that 
all of us can support it next June. 

I would like, before I cast my 
final vote-and I am going to 
vote for it no matter what hap
pens. I have got to accept the 
judgment of the trustees. I have 
got to accept the judgment of the 
Appropriations Committee. I be
lieve in education but I would 
like ,to have a mo~e complete ex
planation of this $500,000 half a 
million dollar investment in bonds 
for a library here in Augusta 
where we do have this great State 
Library. Now I will be asked that 
q~estion, I know, and maybe I 

. WIll be asked other questions about 
this bond issue. And I hope that 
I can give great answers to this 

necessity of this bond issue, even 
though the buildings aren't going 
to be built until later, even though 
the money isn't going to be bor
rowed until later, when I hope 
perhaps the economic ,skies of our 
nation are more clear and we Ican 
get money at less than 7.5, 8.5, or 
6.9 per cent interest. I would, 
though, like Ito have a little more 
complete explanation of the need 
for a library in Augusta at this 
time. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ells
worth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker 
and Members of the House: I will 
be very brief, and before I finish 
I wish to pose a question through 
the Chair to anybody in the Ap" 
propria'iiolls Committee. And I 
want to state here that I am going 
to vote for the bond issue, maybe 
because I am a contractor, and 
contr~ctor oriented and minded, 
knowmg the costs and the way 
they are rising in the futUre. But 
I am wondering if you ,think this 
question is wrong. 

Do the Isolons ignore the BPI 
budget priod~y ratings? I am 
going to be asked that when I 
get home, and if anybody in the 
Appropriations Committee would 
care Ito state as to whether they 
considered the priority ratings of 
the BPI, it would facilitate con
siderably my argument for the 
bond issue. 

The SPEAKER: The gentleman 
from Ellsworth, Mr. McNally, 
poses a question through the Chair 
to any member of the Appropria
tions Committee who may answer 
if they choose. 

The Chair recognizes the gentle
man from Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Members of the House: I am 
afraid that I must admit that we 
have. We have not only done it 
this time, but we have done it 
increasingly over the past two or 
three legislative sessions. I grant 
that I don't think it is wise but 
I must admit that I think we 'have 
somewhat ignored or not given 
sufficient time to look up the 
recommendations of the Bureau of 
Public Improvements. If that an
swers the gentleman's question. 
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The SPEAKER: The Ohair rec
ognizes the g'entleman from Au
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like to attempt to 
answer the question posed hy the 
gentleman from 'Portland, Mr. Cot
trell, and the additional question 
regarding the recommendations of 
the Bureau of Public Improve
ments. 

As to the Augusta campus I 
would like to point out that 'the 
p.lans for Augusta at rthe present 
time do not contemplate a dormi
tor,y type institution, hurt an institu
tionto which people commute 
as they do now from areas as tfar 
north as Aroostook County, [rom 
the 'coast, and from O}Cford and 
Androscoggin County as well. This 
means that students come here 
and will be using the classroom 
which is under construction at the 
University of Maine campus at 
Augusta. 

Once th~ clas'sl is over, these 
students will have a very real need 
for a p~ace to gO' to study as well 
as a place to do the research 
which is 'required by their course,s,. 
I don't really think that it would 
be appropriate ,to have a cascade 
of several hundred students at a 
time pouring into the state House 
Library to attempt to use the facili
ties here, even if it were geograph
ically feasible. I think you can 
visualize a' serious parking prob
lem. The use of a library in con
junction with a classroom situation 
at a commuter institution is dif
ferent from the traditional use of 
the library that we contempla,te. 
What it really means ~s a place to 
study, because bear in mind that 
these students will have no rooms 
of their own here. 

As to the other question which 
was raised concerning the priority 
list established by the Bureau oil' 
Public Improvementls, I would sug
~est that we have at the present 
tIme a problem of conflict in the 
statutes. The Bureau of Public 
Improvements has for many years 
established a list of priorities oil' 
capital improvements of aU state 
projects. This has been needed 
because it is important for us as 
legisla:tors to know which oil' the 

institutions ought to have priority. 
In other words, is it more impor
tant to have an addition to a build
ing at the State Hospital in Au
gusta or is it more important to 
have a new building at Pineland. 

However, with the establishment 
of the Super University, had we 
had the courage to do so, I would 
suggest that we ought to have 
eliminated the preparation of a 
priority list by BPI for the uni
versity's capital improvement pro
gram, because the Board of Trus
tees are establishing their own pri
ority list. And it seems: to me 
rather superfluous to ask the 
Bureau of Public Improvements to 
establish an additional priority list, 
and it is difficult for us to see what 
standards or what tests they a,re 
going to \]se. It is hard for me 
to say that the BPI is better equip
ped to say whether it is more im
portant to have a sewage facility 
at one institution or a new class
room facility at another. 

So it is my feeling, and I think 
some of the committee 'share my 
feeling, that the BPI list as it is 
applied to the university facilities 
ought not to, be followed, that it 
does have a flIDc,tion as applied to 
priority lists for other capital im
provements, but now that we have 
a unified university, I think we can 
properly rely upon the trustees 
establishment as to what they feel 
are the educational priorities with
in the system. This constitutes 
the bill that you see before you 
with the Appropriations Committee 
establishing the level at which we 
felt the spending should be carried 
on. 

The SPEAKER: The yeas: and 
nays have been ,requested: For the 
Chair to order a roll call it must 
have the expres'sed desire of one 
fifth of the members present and 
voting. All members desiring a 
roll call v?te will vote yes, those 
opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call; a rollcall 
was ordered. 

The SPEAKER: The Chair rec-' 
ognizes the gentleman from South
west Harbor, Mr. Benson. 
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Mr. BENSON: Mr. Speaker and 
Members of the House: There is 
one other thing that has not yet 
been mentioned and probably 
should be, and that is just a bit 
of the history in relation to this 
bond issue. As you will remember 
the wheels of the new University 
machine were set into motion 
about a year agO' ailld a new Chan
cellor came onto the scene, new 
to the entire setup and situation, 
and I think very wisely declared 
a moratorium in building in the 
university sy'stem. 

With the exception of $7.5 million 
in what was considered by the 
trustees to be emergency items, 
after an absolutely horrendous pub
lic relations attempt, the $7.5 mil
lion bond is'Sue was defeated by 
the public and I feel unfortunately 
so. 

No\\' in our deliberations here in 
the Legislature, as you all know, 
we have three readings of a' bill 
and then we pass on itasa final 
enact'Or. I don't suggest that the 
public wants to follow this routine 
with bond is'sues; a!s a matter of 
fact. I think some of them would 
prefer that we would make the 
final decision on them right here. 

But ,,-here the Constitution does 
call for the people to ratify bond 
issues. I do think that ~t is not 
completely inappropriate thalt we 
give them a second chance at one 
that is this important to the State 
of Maine. I think the imporlance 
'Of this issue demands that it be 
brought to the public's attention 
once again and I suggest that it is 
not going to be an imposition on 
their time because iit is going to 
be before them in a primary elec
tion. 

So I urge yO'U to vote for this 
bond issue, let the people dige,st 
whatever information will be put 
before them between now and then, 
and let them have one more chance 
at a very important is!sllle to, the 
State of Maine. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I Il"i:se 
again because of the importance 
of this measure. I might com_ 
ment on the remarks made earlier 

by the good gentleman from Hamp
den, Mr. Farnham, wherein it con
cerns parking spaces and utilities. 
And I might ISIllggest that if we 
are going to ha,ve these buildings, 
somewhere along the line we have 
got to have parking for them. If 
we are going to have these build
ings, somewhere along, the line we 
have got to provide the proper ex
panding facilities as far as utili
tiesa,re conc,erned; and I am sure 
that the gentleman from Hamp~ 
den, Mr. Farnham, would cer
tainly recognize that. 

Concerning itself with the re
marks of the gentleman from Nor
way, Mr. Henley, I would com
ment there Ithat if there were any 
funds available in surplus to take 
care of some of these items 'of a 
smaller nature, concerning even 
the major repairs, let alone minor 
repairs, but in this instance they 
are major repairs, certainly he 
would be right. These items should 
be taken out of surplus and would 
not be110ng into a bond issue. But 
as the matter stands now, we are 
not only somewhat shorl on sur
pluses', but weare ,actually now 
using some surplus, which I have 
fought against, but we are actual
ly now and have been using, in 
the last Itwo or three sessions, 
surplus money for recurring items, 
which I will admit is not good 
financing. But we are forced into 
these projects', and for those 
reasons, these items are in ,this 
bond issue, and for those reasons, 
and the fact that I pointed out the 
items of parking and utilities, are 
also in the bond issue mandatorily. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Kingman Township, Mr. Starbird. 

Mr. STARBIRD: Mr. Speaker 
and Members lof the House: In 
reference to the apathy, it was 
not confined to Penobscot County. 
Before 1966 it was very rarely any 
time that bond issues were turned 
down. Beginning with that year, 
beginning especially with a bond 
issue for a highway office building, 
we have seen our people in
creasingly turning down issues 
that they felt were not needed. 

And I think they are trying to 
tell us s'omething. I think they are 
trying to tell us that although they 
recognize that some of these 
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things may be desirable, that we 
should go s~ow. We should pay for 
them, in many cases, as we go, 
iborI'ow money when we need for 
things that are needed. I think 
this was quite evident in last year's 
acceptances' and rejecti'Ons. As I 
said when I started, I think ,they 
are trying to tell us something. 
And I hope you here in this House 
will heed them and not send this 
back so they will have ,to tell you 
again. 

The SPEAKER: The pending 
question is the enactment of An 
Ac,t to Authorize Bond Issue in the 
Amount 'of $15,950,000 for the Con
struction and Renovation of Higher 
Education Facilities at the Uni
versity of Maine, Senate Paper 
603, L. D. 1778. 

In accordance with the pro
visions of Section 14 'of Article IX 
of the Constitution a two-thirds 
a£firmative vote is required for its 
final enactment. All in favor of 
this Bill being passed to be enact
ed will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEA - Allen, Baker, Benson, 

Bernier, Birt, Boudreau, Bourgoin, 
Bragdon, Brennan, Brown, Car
rier Chandler, Chick, Cottrell, 
Cl"oteau, Curran, Curtis, D'Alfonso, 
Danton, Drigotas, Erickson, Fau
cher, Fecteau, Finemore, Fraser, 
Gi'lbert, Goodwin, Haskell, Hawk
ens, Hewes, Hunter, Jalbert, 
Kelley, R. P.; KilI'oy, Lebel, Le
Page, Levesque, Lewin, Lund, 
MacPhail, Marquis, Martin, Mc
Kinnon, McNally, McTeague, Mill
ett, Mitchell, Moreshead, Nadeau, 
Norris, Noyes, Payson, Quimby, 
Richardson, H. L.; Rideout, Sa
hagian, Santoro, Scott, C. F.; 
Sc'oH, G. W.; Shaw, Sheltra, Snow, 
Soulas, Stnlings, Susi, Temple, 
Thompson, Vi n c e n t, Wheeler, 
White, Wood. 

NAY - Barnes, Bedard, Ber
man, Binnette, Buckley, Bunker, 
Burnham, Carey, Carter, Casey, 
Clark, C. H.; Clark, H. G.; Oor
son, Cote, Couture, Crommett, 
Cros'by, Cummings, Cushing, Dam, 
Dennett, Dudley, Durgin, Dyar, 
Eustis, Farnham, Foster, Gauthier, 
Giroux, Hall, Hanson, Hardy, 
Henley, Hichens, Immonen, Jame· 
son, Jutras, Kelleher, Kelley, 
K. F,; Laberge, Lawry, Lee, 

LeibowLtz, Lewis, LinCloln, Mar
sta'ller, Meisner, Morgan, Mosher, 
Page, Porter, Pratt, Rand, Rich
ardson, G. A.; Ricker, Ross, Star
bird, Trask, Tyndale, Wight, 
Williams. 

ABSENT - Coffey, Cox, Don
aghy, Emery, Evans, Fortier, 
A. J.; Fortier, M.; Good, Harri
man, Heselton, Huber, Johnston, 
Keyte, Mills, Ouellette, Rocheleau, 
Tanguay, Waxman. 

Yes, 71; No, 61; Absent, 18. 
The SPEAKER: Seventy~one hav

ing voted in the affirmative and 
sixty-one in the negative, seventy· 
one not being ,two thirds, this Bill 
fails of enactment. 

the Chair recognizes the gentle
man from Lewiston, Mr. J,albert. 

Mr. JALBERT: Mr. Speaker, 
would a motion be in order to 
reconsider engrossment on this 
measure? 

The SPEAKER: The answer is 
in the nega,tive. 

The Chair rec'ognizes the gentle
man from Hampden, Mr. Farn
ham. 

Mr. FARNHAM: Mr. Speaker, 
a parliamentary inquiry please. 

The SPEAKER: The gentleman 
may pose his inquiry. 

Mr. FARNHAM: Am I correct 
in understanding that this now 
goes to the other ,body, and that 
if they insist it comes back to us 
and we can insist and ask for a 
Committee of Conference? 

The SPEAKER: The answer is 
in the affirmative. 

Sent up for concurrence. 

Passed to Be Enacted 
An Act relating to Waste Dis

charge License Provisions (H. P. 
1445) (L. D. 1821) 

An Act Establishing a Con
sumers' Council (H. P. 1447) 
(L. D. 1823) 

Were reported by the Committee 
on Engrossed Bills as truly and 
stric.uy engrossed, pass'ed to be 
enacted, signed by the Speaker and 
sent to the Senate. 

By unanimous consent, the fore
going matters, with ,the exception 
of item 2, page 1, L. D. 1804, were 
,ordered sent forthwith to the 
Senate. 

An Act to Make Allocations from 
Bond Issue for Construction and 
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Equipment of Pollution Abatement 
Facilities tH. P. 1455) (L. D. 1833) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The Chair rec
ognizes the gentleman from East 
Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker and La
dies and Gentlemen of the House: 
This L. D., which was originally in 
one of the Appropriations bills and 
was taken out by a joint order of 
both the House and Senate, came 
out of the Appropriations and Fin
ancial Affairs Committee with a 
great deal of reluctance on my 
part. It was discus,sed extensively 
there, but there was no degree of 
unanimity Qf thinking as to whether 
any action should be taken on it. 
So with that thought, and realizing 
fully that most all of us today rea
lize our pollution problem is a ma
jor problem and that we have got 
to ,face up to it, I allowed that it 
come out. But I also realize that 
there is a .financial problem that is 
involved with this. And there are 
quite a few, I feel, several points 
at least that should be brought to 
the attention of this Legislature and 
to this body. And therefore, I am 
going to attempt an explanation of 
what I feel is involved in this. 

In 1963 a $25 million bond issue 
was passed by the Legislature and 
th,e people of the State of which 
presently there is about $16 million 
that is authorized but unexpended, 
and in this bill there is $1,400,000 
which would clean up this $25 mil
lion bond issue. 

In 1967 the Legislature passed 
legislation .authQrizing prefunding 
of paying of the federal share of 
projects which were at that time 
far enough advanced to be put Qut 
to the contractor for construction. 
At that time, the time that that bill 
was passed, there was nO' provision 
for obtaining back or acquiring the 
federal share or the federal govern
ment reimbursing for the amount 
that we had prefunded. 

Shortly after that legislation was 
passed in Congress allowing the re
covery of the federal share. But 
this legislation expires on July 1, 
1971, and at present Congress has 
not extend,ed this recovery provis
ion. It seems reasonable that they 

will probably pass legislation to al
low recovery, but the·recovery pro
vision only allows recovery up to 
the extent of the federal appropria
tion, the federal authorization. The 
federal authorization for this year 
is $4.9 million, which will allow us 
to recover fully the $3.5 million that 
presently has been prepaid. How
ever, one point that I would mak,e 
at this time is that the interest is 
not recoverable and the federal 
government has made no provision 
for paying the interest that we will 
pay on this $3.5 million. 

I fully realize the desire for 
cleanup of our waters, but there is 
a factor in here that this interest 
can build up into quite a cost factor 
before we get completely fed up. 

Now presently before us, in this 
bill, is an allocation of $29 million 
out of the $50 million that was 
passed a short while ago. The Air 
Environmental Improvements Com
mission intends, or expects to use 
$14% million of this for prefinanc
ing. Of the $16 million that has also 
been authorized out of the $25 mil
lion appropriation, $6% million is 
expected to be used for prefinanc
ing, which would put us in the posi
tion of prefinancing about $21 mil
lion of projects in paying the fed
er.al shar.e with the hope that some
time we can recover this from the 
federal government. 

Next year our allocation is ex
pected to be somewhere in the 
neighborhood of $7.4 million. So we 
would stand a chance of recover
ing this amount, but this still leaves 
about $14 million that had been pre
financed, at least from legislation 
we know of, would not indicate that 
it is at the present time r.ecover
able. Whether Congress will leave 
us on the hQok for this is some
thing that I or nobody else probably 
can answer at the present time. 
There are quite a few other states 
involved in this. 

We would have an interest prob
lem that would be building up, and 
this would be one of the factors 
that would contribute to some of 
our r,evenue gap that develops be
tween the adjournment of one Leg
islature and the convening of an
other one. 

And another interesting factor 
along in this area is what is in-
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volved with trying to sell these 
bonds ,and the possibility that this 
$25 million, or part of this may 
have to be resubmitted to the 
people because the interest rate, at 
its present level, some of these 
bonds cannot be sold. 

About two weeks ago the Trea
sury Department submitted $5.2 
million to bonding people for sale. 
When they came back, the price on 
them, the interest cost was 6.09 per
cent, which is above the 6 percent 
limitation ,allowed in these bonds. 
The Air and Environmental Im
provement Commission is giving 
serious thought now to readvertis
ing these on a ten year instead of a 
twenty year retirement date. If this 
is done, and there are some aspects 
of this that might appeal to any
body that these bonds would be 
cleaned up this much quicker, but 
at the same time it would result in 
a cost, in which the amortization 
cost would be doubled. So instead 
of paying these off at the rate of 
$260,000 a year, it would mean that 
the next Legislature would come 
back and be faced with having to 
come up with $520,000 annually for 
bond funding costs. 

I think that when the original 
prefunding legislation was passed 
in 1967, there was a good deal of 
reluctance on the part of ,the Leg
islature to pass this, and it was 
my understanding at that time 
that they probably would not want 
to go into any more prefunding 
and give serious consideration to 
doing it. But the legislation that 
we passed at that time, now we 
find out, and I have a ruling from 
the Attorney General to that effect, 
that the question was asked -
may the Environmental Improve
ment Commission use funds al
located by the Legislature from the 
'63 and '69 bond issues for pollu
tion abatement to prefund munici
pal,and quasi-municipal pollution 
abatement planning and construc
tion programs which have received 
federal approval without specific 
authority from the Legislature for 
each intended use. And the answer 
was yes. 

It was my feeling at the time 
this was discussed in the Appro
priations Committee that the Leg
islature might want to, and pos-

sibly should, put some restriction 
on the amount of bonding that 
would be used for prefunding. But 
the majority of the committee did 
not see the way that I felt, and so 
we allowed this to come out with 
a unanimous "ought to pass" re
port. I still have strong feelings 
in that area that we may be devel
oping a financial pattern that is 
going to be a problem for the next 
Legislature to correct and possibly 
come up with tax measures to fund 
this entire program. 

I am not at this time going to 
make any motion on this, but I 
did feel that some of these points 
should be brought to the attention 
of the Legislature, and you may 
want to give serious consideration 
as to what is involved. At least 
you are acquainted with what this 
bill concerns when you do vote on 
it. 

Thereupon, the Bill was passed 
to be enacted, signed by the Speak
er and sent to the Senate. 

By unanimous consent, ordered 
sent forthwith to the Senate. 

The following papers from the 
Senate appearing on Supplement 
No. 2 were taken up out of order. 

Reports of Committees 
Ought to Pass 

Assigned Later in the Day 
Report of the Committee on Nat

ural Resources, acting by author
ity of Joint Order (S. P. 651), re
porting a Bill (S. P. 652) (L. D. 
1836) under title of "An Act to 
Authorize General Fund Bond Is
sue in the Amount of $4,000,000 for 
Removal and Abatement of Pro
hibited Discharges of Oil from 
Coastal Waters, Lands Adjoining 
the Seacoast of the State or Waters 
Draining into the Coastal Waters 
of the State in the Event of an Oil 
Pollution Disaster Declared by the 
Governor" and that it "Ought to 
pass." 

Came from the Senate with the 
Report read and accepted and the 
Bill passed to be engrossed. 

In the House, the Report was 
read and accepted in concurrence. 
The 'Bill was read twice and as
signed for third reading later in 
today's session. 
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Divided Report 
Majority Report of the Commit

tee on State Government, acting 
by authority of Joint Order (S. P. 
637), reporting a Bill (S. P. 654) 
(L. D. 1837) under title of "An Act 
relating to Interest Earned on In
vestments of Special Revenue 
Funds" and that it "Ought to pass" 

Report was signed by the follow
ing members: 
Messrs. WYMAN of Washington 

LETOURNEAU of York 
- of the Senate. 

Mess!':-' DENNETT of Kittery 
D' ALFONSO of Portland 
STARBIRD 

of Kingman Township 
RIDEOUT of Manchester 
MARSTALLER 

of Freeport 
DONAGHY of Lubec 

- of the House. 
Minority Report of same Com

mittee reporting "Ought not to 
pass" on same Bill. 

Report was signed by the follow
ing member: 
Mr. BELIVEAU of Oxford 

- of the Senate. 
Came from the Senate with the 

Majority Report accepted and the 
Bill passed to be engrossed. 

In the House: Reports were read. 
The SPEAKER: The Chair rec

ognizes the gentleman from Kit
tery, Mr. Dennett. 

Mr. DENNETT: Mr. Speaker, I 
move that we accept the Majority 
"Ought to pass" Report in concur
rence. 

The SPEAKER: The gentleman 
from Kittery, Mr. Dennett, moves 
that the House accept the Majority 
"Ought to pass" Report in con
currence. 

The Chair recognizes the gentle
woman from Bath, Mrs. Goodwin. 

Mrs. GOODWIN: Mr. Speaker 
and Members of the House: I was 
told that this was going to be a un
animous committee report and 
there was no need for me to sign, 
and I would just like to go on rec
ord as supporting the majority re
port. 

Thereupon, the Majority "Ought 
to pass" Report was accepted and 
the Bill read twice. Under su
spension of the rules the Bill was 
read the third time, passed to be 
engrossed and sent to the Senate. 

Order Out of Order 
On motion of Mr. Bedard of 

Saco, it was 
. ORDERED, that Mary Kerry 

and Kristi Ledoux of Thornton 
Academy in Saco be appointed to 
serve as Honorary Pages for today. 

Orders of the Day 
The Chair laid before the House 

the first tabled and today a'Sisigned 
matter: 

MAJORITY REPORT (7)-Com
mitteeon Education, acting by 
author~ty of Joint Order (S. P. 647), 
reporting a Bill m. P. 1453) (L. D. 
1831) under the title of "An Act to 
Appropriate Fund:s for School Sub
sidies" and that it "Ought to pass" 
and MINORITY REPORT (3) re
porting a Bill m. P. 1454) (L. D. 
1832) under title of "An Act relat
ing to Distribution of Funds for 
School Subsidies" and that it 
"Ought to pass" 

Tabled ~ February 2, by Mr. 
Levesque of Madawaska. 

Pending-Motion of Mr. Richard
son of Stonington ,to .accept Major
ity Report. 

The pending motion to accept 
the Majority "Ought to pass" Re
port prevailed and the Bill was 
read twice and assigned for third 
reading later in today's session. 

The Chair laid before the House 
the second tabled and today aiS' 
signed matter: 

MAJORITY REPORT (6) 
"Ought not to pass"-Committee 
on State Government on Bill "An 
Act relating to Powers and Duties 
of the Attorney General" (S. P. 
588) (L. D. 1743) and MINORITY 
REPORT (4) reporting "Ought to 
pass" (In Senate, Minority Report 
accepted and Bill indefinitely post
poned) 

Tabled - F,ebrua["y 2, by Mr. 
Rideout of Manchester. 

Pending - Acceptance of either 
Report. 

On motion of Mr. Dennett of 
Kittery, the Minority "Ought to 
pass" Report was accepted in con
currence and the Bill read twice. 
Under suspension of the rules the 
Bill was read the third time, passed 
to be engrossed in non-concurrence 
and sent up for concurrence. 
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The Chair laid before the House 
the third tabled and todayaslsligned 
matter: 

Bill "An Act Abolishing Full
Time County Attorneys and In
creasling Salaries of Certain County 
Attorneys and Assistant County 
Attorneys" (H. P. 1449) (L. D. 
1825) (House Amendment "B" H· 
684 adopted) 

Tabled - February 2, by Mrs. 
Baker of Orrington. 

Pending ~ Passage to be eru
grossed. 

Mvs. Baker of Ovrington offered 
House Amendment "D" and moved 
its adoption. 

House Amendment "D" (H-692) 
was read by the Clerk. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the HOUisle: This is my 
bill, and it is not my intention to 
invade the thinking of the delega
tion from Penobscot County. I 
agree with one section of this 
measure that would lower this bill 
down from $9,000 to $8,000 for the 
County Attorney. The ,second sec
tion of this measure would have 
the act not take effect until Janu
airy 1, 1971, that is that section 
involving Penobscot County. 

Now thiis: bill has a wide history. 
It was presented at the last session 
for the six different c'Ounties. I am 
now speaking on the bill and I 
think I would probably be not 
necessarily out of order, but I 
would probably be getting away 
from the point if I spoke 'On the 
bill itself. But suffice it to ~ay, if 
the second part of this amendment 
would pass, then it would have 
nine County Attorneys presently 
enjoying a salary increase as of 
Janua,ry 1, 1970 of this year. You 
would have, under the subsequent 
amendment, Amendment "C", be
caUiSIe of a quirk in the law-and 
this would not conflict with the 
Orommett law in any way, but be
cause of a quirk in the law we 
must amend the measure so that 
it would take the other Assistant 
County Attorneys, including Pen
obscot County, and have their 
raise take effect Ma,rch 1, 1970. 
These six counties would already 
lose their increase lin salary for a 

two month period. The other nine 
counties, as I ha,ve stated, would 
enjoy this-or are already enjoying 
their increase in salary; they are 
not in this mea,sure. 

I feel, Mr. Speaker and members 
of the House, that to have one 
county stand out and not have 
their raise take effect until Janu
ary 1 of 1971 when all of not only 
the County Attorneys but also all 
of the county office holdenSi in the 
state, everyone of them, are al
ready enjoying a salary increase 
as of January 1, 1970, would be a 
very unfair thing for us to do. 

I would move the indefinite post
ponement of House Amendment 
"D," not to kill the amendment lin 
its entirety. Merely that if the 
amendment was killed, hoping that 
a subsequent amendment would 
come reducing the s,alary of the 
County Attorneys from $9,000 to 
$8,000, but striking out that lS,ec
tion that would make the date 
effective even fOir that county-for 
the explanation I have given, for 
that county until January 1, 1971. 
When the vote is taken I move for 
a division. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Lewiston, Mr. Ja~· 
bert, that House Amendment "D" 
be indefinitely postponed. 

Whereupon, on motion of Mr. 
Danton of Old Orchard Beach, 
tabled pending the motion of Mr. 
J albert of Lewiston that House 
Amendment "D" be indefinitely 
postponed, and later today as
signed. 

The Cha'ir laid before the House 
the fourth tabled and today a!S'
signed matter: 

Bill "An Act to Appropriate 
Moneys for Necessary Items and 
Miscellaneous Changes, for the Fis
cal Years Ending June 30, 1970 and 
June 30, 1971" (S. P. 643) (L. D. 
1818) (In Senate, passed to be en
grossed a!s amended by Senate 
Amendment "A" 8-399) (In House, 
Senate Amendment "A" and House 
Amendment "A" H-673 adopted) 

Tabled-February 2, by Mr. Jal
bert of Lewiston. 

Pending - Pas,sa'ge to be en
grossed. 
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On nwtion of Mr. Levesque of 
Madawaska, tabled pending pas
sage to be engrossed and later to
day assigned. 

'l\he Chair laid before the House 
the fifth tabled and today as
signed matter: 

Bill "An Act Prohibiting Dump
ing of Out-oI-State Waste Matter" 
(S. P. 645) (L. D. 1820) (In Sen
ate, passed to be engrossed) (In 
House, House Amendment "B" 
H-685 adopted) 

Tabled - February 2, by Mr. 
Benson of Southwest Habor. 

Pending - Passage to be en
grossed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cum
berland, Mr. Richardson. 

Mr. RICHARDSON: Mr. Speak
er and Ladies and Gentlemen of 
the House: In respect to this bill, 
that is item five on page four. 
"An Act Prohibiting Dumping of 
Out-of-state Waste Matter," I 
must confess to you that I have 
serious reservations about the con
stitutionality of this measure. I 
have requested an opinion from 
the Attorney General and I am 
advised that the Attorney Gen
eral's office, like all law offices 
is susceptible to having a divided 
opinion on these things. But rather 
than hold this bill up, I think that 
we should pass it; but I would 
like to have us know what we're 
d?i~i?' and that is that we are pro
hIbItIng, carte blanche, imposing 
a total prohibition on the dumping 
of out-of-state waste material in 
this state. 

The bill might very well not suc
cessfully survive a court chal
lenge and I would hope that in the 
next session of the Legislature we 
will design a comprehensive bill 
that will recognize that waste and 
;.vast~ products can be part of an 
mteillgent and sanitary land fill 
system, and that we would have 
the Environmental Improvement 
Commission vested with the au
thority, under the most stringent 
possi~le limitations, permit the 
dumpmg of waste as part of a 
sanitary land fill operation. 

. I apologize to the sponsor of the 
bIll and the good people on Natu
ral Resources for causing this little 
flap, but I did want to review it 

and I appreCiate your courtesy in 
allowing me to do so. Thank you. 

Thereupon, the Bill was passed 
to be engrossed as amended by 
House Amendment "B" in non
concurrence and sent up for con
currence. 

By unanimous consent, the mat
ters just acted upon were ordered 
sent forthwith to the Senate. 

On motion of Mr. Richardson of 
Cumberland, 

Recessed until one o'clock in the 
afternoon. 

Mter Recess 
1:00 P.M. 

The House was called to order 
by the Speaker. 

----
The following Senate paper ap

pearing on Supplement No. 4 was 
taken up out of order. 

Non-Concurrent Matter 
Bill "An Act to Promote Gov

ernmental Reorganization and Ef
ficiency" (S. P. 641) (L. D. 1812) 
which was passed to be engrossed 
as amended by House Amend
ments "A" and "B" in non-con
currenCe in the House on January 
30. 

Came from the Senate with 
House Amendments "A" and "B" 
indefinitely postponed and the 
Bill passed to be engrossed as 
amended by Senate Amendment 
"A" in non-concurrence. 

In the House: 
The SPEAKER: The Chair rec

ognizes the gentleman from Man
chester, Mr. Rideout. 

Mr. RIDEOUT: Mr. Speaker I 
move that we insist. ' 

Whereupon, Mr. Marstaller of 
Freeport moved that the House 
recede and concur. 
Th~ S!:'EAKER: The pending 

questIOn IS on the motion of the 
gentleman from Freeport, Mr. 
MarstaIler, that the House recede 
from its former action and con
cur with the Senate. 

The Chair recognizes the gentle
man from Manchester, Mr. Ride
out. 

Mr. RIDEOUT: Mr. Speaker 
Ladies and Gentlemen of th~ 
House: As you probably are 
aware, in the Senate amendment-
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The SPEAKER: The Chair will 
advise the gentleman not to in
fluence the House by the actions 
of the upper body. 

Mr. RIDEOUT: I beg your par
don, Mr. Speaker, I am afraid that 
they have influenced me a little bit 
today, so I am a little confused. 

Senate Amendment "A" takes 
out the Section A of the bill, which 
really takes out the heart of the 
matter. In this House we voted 
110 to 23 some time ago to pass 
it as it was written. If we recede 
and concur, that is just going to 
kill the bill. If we insist, by per
haps out of some meeting of the 
minds we could work something 
out. But to recede and can cur 
would mean nothing more than the 
death of governmental reorganiza
tion in this session, and I would 
hope that you would defeat the 
motion to recede and concur so 
that I could move to insist and we 
could go on from there. Thank 
you. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Freeport, Mr. 
Marstaller, that the House recede 
from its farmer action and concur 
with the Senate. The Chair will 
order a vote. All in favor of reced
ing and concurring will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
50 having voted in the affirma

tive and 80 having voted in the 
negative, the motion did not pre
vail. 

Thereupon, on motion of Mr. 
Rideout of Manchester, the House 
voted to insist and ask for a Com
mittee of Conference. 

The Speaker appointed the fol
lowing Conferees on the part of 
the House: 

RIDEOUT of Manchester 
DENNETT of Kittery 
ROSS of Bath 

Supplement No.5. 

Ought to Pass 
Mr. Snow from the Committee 

on Natural Resources, pursuant to 
Joint Order (S. P. 638), reported 
a Bill (H. P. 1464) (L. D. 1838) 
under title of "An Act relating to 
Prerequisites for the Insurance of 
Mortgages by the Maine Industrial 
Building Authority, Maine Recrea-

tion Authority and the Municipal 
Securities Approval Board" and 
that it "Ought to pass" 

The Report was accepted and 
the Bill was read twice. 

Under suspension of the rules 
the Bill was read the third time, 
passed to be engrossed and sent 
to the Senate. 

Supplement No.6. 

Passed to Be Engrossed 
Bill "An Act to Authorize Gen

eral Fund Bond Is'sue in the 
Amount of $4,000,000 for Removal 
and A,batement of ,Prohibited Dis
charges of Oil from Coastal Wa
tel's, Lands Adjoining the Sea 
coast of the State or Waters Drain
ing into the Coas'tal Wate'rs of the 
State in the Event of an .oil 'Pollu
tion Disaster Declared by the Gov
ernor" (S.P. 652) (L. D. 1836) 

Was repOlted by the Committee 
on Bills in the Third Reading and 
read the third time. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from Fal
mouth, Mrs. Pay,son. 

Mrs. PAYSON: Mr. Speaker, 
through the Chair I would like to 
ask anyone about this bill, the 
questian which has been brought 
up by one of my constitu,ents, 
about what will happen if [or some 
reason or anather because the ane 
cent per barrel charge may be 
called illegal, where daes the CO'm
missian at that PO'int stand as far 
as the O'peratians gO' and the fi
nancing thereof? 

The SPEAKER: The gentle
woman fram Falmouth, Mrs. Pay
sO'n, poses a question through the 
Chair to' any member whO' may 
answer if they choose. 

The Chair recognizes the gentle
man fram Cumberland, Mr. Rich· 
ardsan. 

Mr. RICHARDSON: Mr. Speak
er, Ladies and Gentlemen af the 
Hause: In respanse to' the ques
tian I wauld indicate to yau that 
L. D. 1836, which is now under 
discussion, is a cantingency bond 
issue which seeks public approval 
or authorizatian far a band issue 
to be held-not to be issued; to 
be actually issued only in the 
event ,that the Caas,tal ,Protectian 
Fund, which is now picked at $4 
million, to' be used only in the 
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event that that fund is unable or 
there isn't enough to clean up, this 
bill in repond to damages,to those 
people who have been damaged 
by the oil spill. 

This authorization is designed to 
meet the question of whether or 
not we guess wrong on the size of 
the Coastal Protection Fund at 
$4 million. This bond issue is back 
up money, to be used only in the 
event of the declaration of an 
emergency by the Governor and 
then additional monies would be 
poured into the Coastal Protection 
Fund, and in the event of a known 
spill or financial responsible spiller 
that amount would cover it. 

Now the other question, or the 
real question that the gentlewoman 
has asked, the amount of the li
cense fee that is nota tax, in the 
amended bill as it comes out of 
Natural Resources, is a half a 
cent a barrel. If a court says 
that we ma,y not generate more 
money than we can demonstrably 
~we can show is ,to be used for 
inspection, if a court makes that 
ruling then we are going to haVE' 
to go back and relate our fee or 
licensing procedure solely to funds 
necessary fo-r inspection. 

And I might say that there is 
responsible legal authority on both 
sides of this issue, myself and 
many others feel that we have 
an excellent opportunity here to 
pass the cost o-f the unknown oil 
spill onto the industry. If a court 
strikes that down as being in viola
tion of the Commerce clause m 
the Import-Export law, then a 
subsequent session of the Legis
lature is going to have to come in 
and raise the necessary monies 
out of General Fund revenues. 

The other thing I want to point 
out is that I have an amendment 
which I would like to offer to the 
basic bill, which will provide for 
$30,000 of interim financing. 

The SPEAKER: The Chair rec
ognizes the gentleman [rom Per
ham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker, 
I would like to pose another ques
tion presumably to the gentleman 
from Cumberland, Mr. Richard
son. Who makes the decision when 
the time has come to authorize 
this bond issue? Is the Legisla
ture giving up their authority to 

allocate bond issues to some third 
party, and who is the third party? 

The SPEAKER: The gentleman 
from Perham, Mr. Bragdon, poses 
a further question through the 
Chair to anyone who may answer 
if they choose, and the Chair rec
ognizes the gentleman from Cum
berland, Mr. Richardson. 

Mr. RICHARDSON: The bill and 
the companion piece of legislation 
provide for the declaration of a 
state-wide emergency by the Gov
ernor in the event of a major oil 
disaster in this state. There would 
be no, as I view it, no relinquish
ment of our responsibility, our 
right to determine how bond mon
ies are allocated. What we are 
doing here is saying that in the 
event of a major oil disaster and 
in the event that the monies pres
ently in the Coastal Protection 
Fund are inadequate to clean up 
the spill and responding damages, 
then under those circumstances 
the fund may be replenished out 
of the proceeds of this $4 million 
contingency bond issue. And I 
again want to make clear that I 
believe the great majority of these 
costs are recoverable. 

The SPEAKER: The Chair rec· 
ognizes the gentleman from Per
ham, Mr. Bragdon. 

Mr. BRAGDON: I think my real 
question hinges on the fact 
when a so-called major disaster 
should occur in this area, that it 
should be of sufficient pro-portions 
so that it would require the calling 
together of the Legislature, and. 
for that reason I am a little some
what reluctant to see some ,third 
party make the decision when a 
major disaster has occurred and 
proceed with the funds without the 
advice and counsel of the Legis
lature, who I feel should definitely 
be called in to session when it 
appears that such a disaster has 
occurred. 

Thereupon, the Bill was passed 
to be engrossed and sent to the 
Senate. 

Third Reader 
Tabled Later in the Day 

Bill "An Act to Appropriate 
Funds for School Subsidies" (H. 
P. 1453) (L. D. 1831) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 
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The SPEAKER: The Chair rec
ognizes the gentleman from Dix
mont, Mr. Millett. 

Mr. MILLETT: Mr. Speaker and 
Members of the House: As a signer 
of this Report I feel I probably 
should keep quiet and let it slide 
through. However, I know in talk
ing with many of you there is much 
confusion with respect to what it 
does. I feel an obligation to in
form everyone as to what the rami
fications of the present bill are; 
and probably there is merit to 
some kind of discussion, either in 
caucus or at this time, with respect 
to its chances for being funded 
and the eventual distribution of 
s'chool subsidies if it is not funded. 

With this in mind I would not 
make any' further motion, but I 
would think ,at this time that it 
should not leave this body without 
some further explanation. If there 
is a desire for explanation I think 
it can be done at this time. 

Whereupon, on motion of Mr. 
Richardson of Stonington, tabled 
pending passage to be engrossed 
and later today 'assigned. 

Third Reader 
Amended 

Bill "An Act to Regulate Site 
Location of Development Sub
stantially Affecting Environment" 
m. P. 1458) (L. D. 1834) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

Mr. Snow of Caribou offered 
House Amendment "A" 'and moved 
its adoption. 

House Amendment "A" (H-69'1) 
was read by the Clerk. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cari
bou, Mr. Snow. 

Mr. SNOW: Mr. Speaker. I would 
like to speak briefly to my amend
ment. An error was made in the 
printing of this bill. The commit
tee, in its executive session. voted 
"ought to pas's" on this bill in a 
form which did not include the last 
phrase in Section 488. The original 
bill that I introduced didn't con
tain this phrase either. !tap
parently had crept in due to some
where in the printing of the re
draft. 

The committee feels, or at least 
nine of us do, that this phrase 

should come out. The effect of 
leaving in this clause would be to 
exempt from the bill 'any city or 
town that has zoning and make it 
only apply to towns without zon
ing. If you live in a town that has 
zoning you might think at first 
that this is great, but what if the 
town next door to you has zoning 
also? That would mean that your 
own town would ha ve no protec
tion whatsoever from them. The 
town next door would be com
pletely free to put in an aluminum 
plant, an oil refinery, or a kraft 
paper mill without regard to how 
this might affect many conditions 
in your town. 

The whole point of this law is 
to take notice of the fact that some 
industries can have a bad impact 
on people in towns in a general 
area. This law says in effect, 
when this is the 'case the location 
of this industry is too important 
to be left just to a single town or 
a single developer. Other people 
have a stake in it too, and they 
should have a voice. They won't 
have a vo'ce if we fail to adopt 
this amendment. 

The SPEAKER: The Chair rec
ognizes the gentleman from Hope, 
Mr. Hardy. 

Mr. HARDY: Mr. Speaker and 
Members of the House: The gentle
man from Caribou, Mr. Snow, has 
covered this very nicely. He did 
leave out the fact that one of our 
rewrites in committee did include 
this, and it was very much to my 
desire that it should be included. 

Now I am not going to stand 
here and wave the scare tactics of 
the aluminum plant, the oil refin
ery and all of the big, noisy, 
smelly things that I don't like 
either. But I am going to stand 
here and say to you towns that 
'are zoned and you towns that 
would like to zone, that this also 
applies to a little industry no lar
ger than the Speaker's rostrum 
that might be polluting-not neces
sarily polluting but which might be 
discharging into a stream, and if 
this amendment is enacted you 
will have to go to the Commission 
to get-they will tell you where it 
can be put rather than your own 
town telling you where this small 
industry can be put. 
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And this is why I think it is im
portant. I don't look fora great 
big influx of these highly polluting 
industries and I do think we have 
a lot of legislation on the books 
that control that today. But what 
I am afraid of is the fact that a 
lot of these little industries which 
may have a bathroom pipe running 
into the water, and this Commis
sion may decide that it should go 
to some other town rather than let 
Our own zoning ordinances and 
planning commission keep it in 
our own community. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta. :NIl'. Lund. 

Mr. LUND: Mr. Speaker and 
Members of the House: I think 
many of you are probably aware 
that we have this problem before 
us as a result of the great deal of 
discussion we had in the state when 
the Tepco Aluminum project was 
proposed to be located in Trenton. 
I think that you can probably re
member the discussion we had in 
the House during the regular ses
sion over this problem. 

I would very strongly support 
the adoption of the amendment of
fered by Representative Snow and 
point out that the example which 
has been given by the gentleman 
from Hope. Mr. Hardy, is not a 
very sound one because this bill 
would only apply to location of in
dustries or like that would substan
tially affect the environment. I 
don't think that one bathroom out
fall, as described by Mr. Hardy, 
would have that substantial effect 
upon the environment. 

However, I think we should per
haps consider this in very concrete 
terms. N'O\\' we have heard a good 
deal about King resources, ,and con
trary to what that corporation earl
ier said. they are now planning a 
refinery in the greater Portland 
area. Portland ,apparently do.esn't 
want it, because it has a zoning 
ordinance that would forbid a re
finery: but South Portland, and 
Scarboro have zoning ordinances 
that would permit ,a refinery. With 
a prevailing southerly wind Port
land would be adversely affected by 
a location of refinery in either of 
the other two towns. But if this 
amendment is not adopted, Port-

land would not have the opportunity 
to make its interests known. 

So I would therefore hope that 
you would support the adoption of 
R,epresentative Snow's amendment. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Soulas. 

Mr. SOULAS: Mr. Speaker, I 
would like to pose a que s t ion 
through the Chair to anyone on the 
committee who would like to an
swer it. How would this amendment 
affect cities that are presently un
der urban renew,al? 

The SPEAKER: The gentleman 
from Bangor, Mr. Soulas, poses a 
question through th,e Chair to any 
member who may answer if they 
choose. 

The Chair recognizes the gentle
man from Bangor, Mr. Curran. 

Mr. CURRAN: Mr. Speaker and 
Members of the House: They would 
come under this bill. 

The SPEAKER: The Chair rec
ognizes the gentleman from Hope, 
Mr. Hardy. 

Mr. HARDY: Mr. Speaker, I re
quest a vote. 

The SPEAKER: A vote has been 
requested on the adoption of House 
Amendment "A". 

Whereupon, Mr. Lund of Augusta 
requested a roll call. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call it must have the 
expressed desire of one fifth of 
the members present and voting. 
All members desiring a roll call 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is the adoption of House 
Amendment "A". If you are in fa
vor of the adoption of H 0 use 
Amendment "A" to L. D. 1834 you 
will vote yes; if you are opposed 
you will vote no. . 

ROLL CALL 
YEA - Allen, Barnes, Bedard, 

Benson, Berman, Bernier, Birt, 
Boudreau, Bourgoin, B r en nan, 
Brown, Buckley, Bunker, Burnham, 
Carter, Chandler, Chick, Clark, C. 
H.; Clark, H. G.; Corson, Cote, 
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Couture, Cox, Crommett, Crosby, 
Croteau, Cummings, Curtis, Cush-· 
ing, Dam, Danton, Dennett, Drigo
tas, Dyar, Erickson, Eustis, Evans, 
F.arnham, Faucher, Fecteau, Fine
more, Fortier, M.; Foster, Gau· 
thier, Gilbert, Goodwin, Harriman, 
Haskell, Hawkens, Henley, Hewes, 
Hichens, Hunter, Immonen, Jal
bert, Johns ton, Kelley, K. F.; Kel
ley, R. P.; Kilroy, Lawry, Lebel, 
Leibowitz, LePage, Levesque, Lew
in, Lewis, Lund, MacPhail, Mar· 
quis, Marstaller, Martin, McKin
non, McTe.ague, Meisner, Millett, 
Moreshead, Morgan, Mosher, Na·· 
deau, Norris, Noyes, Page, Payson, 
Porter, Pratt, Quimby, Rand, Rich
ardson, G. A.; Richardson, H. L.; 
Ricker, Rideout, Rocheleau, Ross, 
Sahagian, Scott, C. F.; Shaw, Shel
tra, Snow, Stillings, Susi, Temple, 
Thompson, T y n d a Ie, Vincent, 
Wheeler, White, Williams, Wood. 

NAY-Bak,er, Binnette, Bragdon, 
Carey, Carrier, Curran, D' Alfonso, 
Durgin, Emery, Fraser, Hall, Han
son, Hardy, Heselton, Jameson, 
Jutras, Kelleher, Laberge, Lee, 
Lincoln, McNally, Mills, Mitchell, 
Scott, G. W.; Soulas, Starbird, 
Trask. 

ABSENT - Casey, Coffey, Cot
trell, Donaghy, Dudley, Fortier, A. 
J.; Giroux, Good, Huber, Keyte, 
Ouellette, Santoro, Tanguay, Wax
man, Wight. 

Yes, 108; No, 27; Absent, 15. 
The SPEAKER: One hundred 

eight having voted in the affirma
tive, and twenty-seven having voted 
in the negative, House Amendment 
"A" to L. D. 1834 is adopted. 

Thereupon, the Bill was passed 
to be engrossed as amended and 
sent to the Senate. 

Bill "An Act relating to Coastal 
Conveyance of Petroleum" (H. P. 
1459) (L. D. 1835) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

Mr. Richardson of Cumberland 
offered House Amendment "A" and 
moved its adoption. 

House Amendment "A" (H-693) 
was read by the Clerk. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cum
berland, Mr. Richardson. 

Mr. RICHARDSON: Mr. Speak
er and Ladies and Gentlemen of 
the House: I would like to defer 
discussing the basic bill if we may 
until we have put the amendment 
on the bill. But this meets one of 
the questions that has already 
been raised this afternoon, and that 
is what provision do we make for 
the interim period here in order 
to generate some funds to the En
vironmental Improvement Com
mission to give them the necessary 
staff? Now this amendment pro
vides for the monies necessary to 
put on two staff members on the 
commission to work on the prom
ulgation of rules ana regulations 
and orders, and to begin to set up 
this program. And that is the rea
son for the amendment. I would 
hope the House would adopt it and 
then we can defer discussion of the 
basic bill until passage to be en
grossed. 

Thereupon, House Amendment 
"A" was adopted. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cum
berland, Mr. Richardson. 

Mr. RICHARDSON: Mr. Speak
er and Ladies and Gentlemen of 
the House: In support of the pas
sage of this bill, I simply want to 
touch on some of the areas that 
have been raised as questions, not 
only by you, but by editorial writ
ers and newspeople and members 
of the general public. 

First of all let me say that we 
here in Maine dealing with such 
problems as substandard housing, 
being on the end of the geograph
ical tail, having some of our indus
trial problems, not enough good 
industry, sometimes look at our
selves as sort of being the weak 
sister of the continental United 
States. And yet in this case I think 
we have a unique opportunity to 
pro~it by the fact that we are not 
overdeveloped, to profit by the fact 
that we have an opportunity, a 
unique opportunity in this and simi
lar legislation to profit by the mis
takes that have been made by oth
er states, and to recognize the 
problem and try to deal with it be
fore it reaches crisis proportions. 

I want to say first of all that 
there has been no attempt despite 
the comments that I have seen in 
the press to ram this bill through. 
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As I tried to indicate to you the 
other day, I don't think we should 
pass legislation here in a mood of 
semi-conservation hysteria, just in 
order to go back to the folks at 
home and say, "Well, we passed 
everything that had a conservation 
label on it." I think that we should 
look at every proposal that comes 
in here, particularly in this area, 
and make sound, intelligent, well
formed judgments. 

Now this bill has been the prod
uct of months and months of ef
fort by people from the Governor'S 
staff, by the Legislative Research 
Subcommittee on Coastal Convey
ance of Petroleum, a substantial 
amount of federal and state monies 
have gone into trying to design 
what I view as a uniquely progres
sive and innovative approach to 
this problem that has plagued every 
coastal state in our nation. 

This bill has three very basic 
and fundamental points. First of 
all it places absolute liability on 
the person causing the spill. Other 
states including, for example, the 
Commonwealth of Massachusetts, 
have required an allegation and 
proof of negligence in order to re
cover against the person who 
causes the spill. This bill places 
absolute liability, without refer
ence to common law concepts of 
negligence or fault. 

This liability is unlimited. It is 
not limited by any dollar amount. 
And I think this, too, represents 
a recognition by the committee and 
the staff and all the people who 
have worked, that there isn't really 
any way to measure the tremend
ous financial impact on the people 
of the State of Maine of a major 
oil spill. 

Thirdly this bill adopts the con
cept of a Coastal Protection Fund, 
in which we have profited by the 
mistakes in other states where they 
have rushed around ina frenzy 
trying to find out who was respon
sible and trying to get that party 
to come forward and clean up and 
respond in damages. The Coastal 
Protection Fund gives us the flexi
bility, the technical know-how and 
the money to clean up an oil spill 
before it spreads to mammoth 
proportions and gives us the op
portunity ,to get reimbursement in 
damages for the many, many peo-

pIe who would be damaged. The 
coastal fund, in short, is the whole 
guts of this bill. 

We proposed an amendment to 
the Natural Resource Committee to 
reduce the original size of the fund 
from $10 million to $4 million. One 
of the very basic reasons for doing 
this is that while we cannot ac
curately predict what the cost of 
the cleanup and damages would be, 
we do feel that there is very sound 
legal reason for keeping the fund, 
the Coastal Protection Fund, within 
clearly established guidelines, and 
what it is going to cost. And you 
by your action have approved this 
contingency bond issue which gives 
us the backup, which gives us the 
funds available in the caSe that we 
guessed wrong. 

The bill contains a self-insurance 
feature. It places a premium on 
the licensee who comes and re
ports' that he has caused a spill. 
It rewards him fOr obeying our 
law. It is not, as has been the 
case in so many other states, a 
license to pollute. 

Now there has been a great deal 
of discussion about the license fee 
which the committee has reduced 
to half a cent a barrel. There is 
respectable legal authority on both 
sides of this question, and lam 
not going to try to kid you. There 
is no question but that this bill is 
going to be challenged in court. 
Not only with respect to the 
licensing fee as applied to goods 
which are admittedly in interstate 
commerce, (but also with the 
question of the imposition of what 
we call vicarious liability. But we 
feel that the chance is good that 
we have a viable alternative. 

And I may say this, the Governor 
of this' state shares this view, that 
we should make an effort to pass 
on the cost of cleaning up the un
explained spill to the oil industry. 
And if we fail in that effort, that 
next session of the Legislature, 
after it has been judicially stricken 
down, the fee portion is going to 
have 1;0 back up, relate the license 
fee solely to inspection and 
monitoring, and then the peop'le 
of this state are going to have to 
decide through their representa
tives whether or not they want 
General Fund revenues to pay for 
all of these other things. 
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This bill has been, :For me, a 
fine personal experience, and I 
would be less than candid if I 
didn't admit that to y'ou. It is to 
me another splendid example of 
what the two~party system can do 
when it spends a lot less time nit 
picking with one another and a 
great deal more time joined t~ 
gether in a ,constructive efJiort to 
dra£t sound and comprehensive 
and pl"ogressive legislation. Dur
ing the course of the bill I have 
talked with many, many people, 
and I know that you have. 

The engineer of a coastal tanker 
which plies Maine waters came 
into my office last week, and 
while he gave me permission to 
use his name lam not g'oing to. 
And he came in 'and the gist of 
what he said was, "You folks are 
'On the right track. The coastal 
tanker that lam aboard pumps 
its bilges in Portland Harbor re
peatedly, time after time after 
time." And he to~d me of many 
other instances which I am not 
going to burden you with, but this 
to me is simply an example that 
those people who are in the in
dustry realize that they have a 
problem, and are not afraid to 
admit it. 

I will be happy to answer any 
questions that you have, and I 
hope there will be s'everal. I would 
just remind you of the occurrence 
of Santa Barbara, the occurrence 
of January 26, 1970 when a last 
remaining beach, practically, in 
Louisiana was covered by anank~e 
deep blanket of 'Oil 15 miles long 
and 20 feet wide. And to me this 
points up 'One very simple fact, 
that it is really true that those 
who cannot learn from history are 
condemned to relive it. And I hope 
that we in Maine never, never 
lack ,the courage to recognize a 
problem when it exists and meet 
it in a forthright and intelligent 
manner. 

The SPEAKER: The Chair 
rec'ognizes the gentleman from 
Lewiston, Mr. Ja~bel't. 

Mr. JALBERT: Mr. Speaker 
and Members 101' ,the House: What 
has' now become conservation was 
in the days of old, I might say, 
anti-pollution. You know through 
the effort that anyone can use 
in going back into the record, we 

can find ourse.lves s'ome.times g~ 
ing back and saying possibly, I 
am not a first in anything. But 
certainly it might be that I par
ticipated in being among those. 

I have with me, for instance, 
a photostatic copy of one of our 
local [papers dated 'on August 21, 
1941 showing a petition that wDuld 
be on its way to Washington 
among several hundred petitions 
that finally went with a heading, 
"We the undersigned insist on ac
tion being taken on conditions 
arising from the Androscoggin 
River." A subsequent ph'Otostatic 
c'opy would indicate the mayors 
of both of our cities with a nice 
looking attendant signing in one 
of our 10cal theaters s'ome of these 
petitions. 

I recall all that summer of 1941, 
as then I can say a younger per
son, going up and down the banks 
of the Androscoggin River, all the 
way to Berlin, New Hampshire, 
and running into the same situa
tion that existed then, withab
solutely no licensing occurring in 
the State of Maine. Not making 
an overstatement, I assure you 
that this' is fact, that hundreds 
of 'our hDmes in our area could 
be painted in the spring, and by 
the middle of summer the [peelings 
would be comp~etely gone. The 
paint would be completely bare 
from the wood. Let alone the 
stench that was along that river. 
It was at the ,time the number 
one political issue for one seeking 
small 10'1' large 'Office. 

Through the record, I also have 
another photostatic copy dated 
March 26, 1945, in which I stated 
that I would seek no anti-pollution 
legislation, pass'ed in 1945, that 
being my first term in the session. 
There were two bills before us, 
one presented by Sena,tor Oollins 
of Caribou and a Representative 
Dawes. One of the measures had 
been drafted by industry, the other 
one by the sanitary board. In any 
event, in the commIttee, and this 
!bill was' in committee and came 
out of ,committee and became law 
within 'three weeks incidentally, 
and I believe we adjourned on that 
date, the date of adjournment a 
far cry fl"Dm today, was around 
the midd1e of April, the amend
ment was presented, the amend
ment was passed and it then be-
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came a law that industry would 
be licensed. 

In those days it was the far hue 
and cry to say you intended to 
tolerate a little bad odor, you in
tended to tolerate a little harm 
that would come to your resi
dences, or do you intend for the 
lights to go on in the Bates Mill 
and cut down from three shifts 
to two shifts to one shift to pos
sibly no shift. Industry at the time 
was in complete control. I was 
then part and parcel of it as I 
would be part and parcel of this. 

I feel, ladies and gentlemen of 
the House, that we in Maine have 
much too much at stake not to 
pass this bill in overwhelming 
fashion. We have the most beau
tiful coastline in America, and a 
tourist business and fishing and 
lobstering business that will dis
appear unless we are able to place 
meaningful controls on a convey
ancing of oil. This is a unique op
portunity for us not only to lead 
the nation with responsible envir
onment controls, but to give our 
own citizens the protection they 
need and that they deserve. I feel 
that the eyes of the nation are 
truly upon Us today. 

I think one would be remiss if 
he would not, without any thought 
of being partisan, commend the 
Chief Executive and his staff for 
their untiring efforts in that area, 
which makes the case in point for 
my own party. Certainly one would 
be remiss, and certainly I have 
been one that has taken at times 
mild objection to the gentleman 
that I am about to speak of, but 
certainly one would be remiss, as 
a member of the Research Com
mittee watching him operate, and 
I speak of the gentleman from 
Cumberland, Mr. Richardson. as 
chairman of the subcommittee on 
coastal conveyance, one would be 
remiss if he did not commend 
him for the work he had done in 
and out of the floors of this Legis
lature and any time anyone wants 
to speak to him about it. I think 
frankly he should be given a great 
deal of commendation for it as 
well as the Chief Executive, as I 
mentioned before. And certainly 
the only way that we can do it is 
by a resounding vote on this meas
ure today. 

Mr. Speaker, if the motion has 
not been made, I move that when 
we vote we vote by the yeas and 
nays. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ken
nebunkport, Mr. Tyndale. 

Mr. T'YNUALE: Mr. Speaker, 
Ladies 'and Gentlemen of the 
House: Never before in my ten 
years traversing these hallowed 
'halls has my concern been greater 
than it is today. Coming from a 
unique part of the coast that first 
had lobster fishermen going out 
in ,their small boats, punts and et
cetera, without having to combat 
this issue. 

For the past fifty years Maine 
has been the victim of the march 
of progress in industry, until now 
every stream, river and pond is 
polluted. Without regulatory prac
tices, industry has steadily con
tributed to this pl'Oblem wantonly. 

Now we are engaged in fighting 
for our very existence in the pro
tection of our beautiful coast. Will 
you reflect with me a moment to 
consider our gigantic investment 
through our tourist and fishing in
dustries which are now threatened 
by the worst invader of all. the 
oil industry. Without restrictions 
we are standing by helplessly as 
the rockbound ,coast of Maine, re
vered by people throughout the 
world, is threatened. 

Ladies and gentlemen, we are 
now charged with a direct man
da te from our people to tmme
diately enact legislation to thwart 
this attempt to destroy the great
est resource we possess, the Maine 
Coast. 

You now have before you three 
pieces of legislation which will 
serve to at least stem the tide of 
this insidious invader. I am fully 
aware of the need of oil for our 
citizens, but only ask you put the 
industry under controls which will 
prevent the happenings of other 
states. We can benefit by their 
unfortunate experiences by enact
ing all three pieces of this pre
ventative legislation. The prob
lem is SO serious that any step 
that we can take now will be a 
blessing to the future of our state. 

Ladies and gentlemen of the 
House, I implore you to heed the 
call of our people who, in their 
deep concern, look to us to act 
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now. Save our Maine coast for all 
future generations. Let us assume 
this responsibility and join our 
concerned citizens by passing the 
first bill before you today. 

And I believe that I can act as 
a member of the Sea and Shore 
Fisheries Committee for over 
5,000 lobstermen in the State of 
Maine who are also very deeply 
concerned. And you can imagine 
in your own mind, if you will 
meditate for a moment, what one 
oil spillage would do to the lob· 
ster industry. There could be no 
rectification if this should hap· 
pen. It would simply mean that 
we would either lose a season or 
two in this industry, which our 
fishermen cannot afford. And this, 
of course, also attends to the 
shrimping industry and other allied 
fishing affairs. 

I can't see that any member of 
this House could possibly enter
tain a thought in his mind that 
this is the greatest opportunity we 
have had to return the compli· 
ments or the confidence of the 
people in Us today by enacting this 
legislation. Thank you very much. 

The SPEAKER: The Chair rec
ognizes the gentleman from Port
land, Mr. Brennan. 

Mr. BRENNAN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I support the bill. I think 
it was badly needed. I guess I am 
a Latter Day conservationist, but 
I am interested in some of the 
points that Mr. Richardson made. 
He said that there was substan
tial authority on both sides and it 
may violate the export·import 
clause of the Constitution. I am 
just curious as to why this hasn't 
been sent the advisory opinion 
route. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton, Mr. J,albert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: In my re
marks I intended fully to touch 
upon this. I have spoken to many 
members who have discussed it. 
In view of the fact that I had a 
piece of legislation, and I asked 
for an advisory opinion. An ad
visory opinion is just that, an ad
visory opinion. I think that those 
people who did not ask, and I am 
speaking now of the Chief Execu-

tive of this state and I am speak
ing of the Chairman of the Re
search Committee on environment. 
I think that they are perfectly 
justified in not asking for an ad
visory opinion on this measure be
cause of its importance, because 
of the fact that we would just be 
deIaying, if we did ask an opinion. 
There is nothing that is before the 
court now as there is ina mea
sure when I ask for an advisory 
opinion,and I think that person
ally the eyes of the nation certainly 
being upon us on this thing here, 
that it would only be a delaying 
tactic. I don't think it would serve 
any purpose, and I fully am in ac
cord with the idea of not asking 
for an advisory opinion. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from 
York, Mrs. Brown. 

Mrs. BROWN: Mr. Speaker and 
Members of the House: These gen· 
eral remarks I am going to make 
are appropriate to any of our en· 
vironmental bills that have come 
before us. All of us have become 
aware of an aroused public that 
is demanding legislation to manage 
our environment. Producing leg· 
islation that is designed to enhance 
and preserve the quality of life in 
our state isn't simple. So many 
people think that you can just de
mand it. A perfect bill is a nebu
lous thing, but what you have be. 
fore you is a good start. 

Many of our environmental prob· 
lems appear to stem from short· 
sighted attempts to control the 
uncontrollable. These bills before 
you are a longer look at what is 
to happen in the future. Our waters 
and our air are not limitless sinks. 
They have an end capacity. We 
are threatened with drowning in 
our own sewage and burying our· 
selves in our own garbage and 
choking to death on our bad air. 
These are strong remarks. I know, 
but we need strong and bold action. 

We must begin to manage our 
environment for the highest and 
best use of all natural resources 
for the greatest good for the great
est number of people. Although 
no court has thus far recognized 
.that an unpolluted environment is 
one of our human rights, I believe 
that one of the priorities of our 
courts is to recognize that the pub-
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lie has a right to an unpolluted en
vironment. This is one of our in
herent freedoms. I might even be 
so bold to suggest that these may 
be the rights that we fight for in 
the seventies as compared to the 
civil rights in the sixties. 

I believe in answer to Mr. Bren
nan that we have very little en
vironmental law on the books, on 
our common law books. I think 
we need to have a case that comes 
before the court with the facts, 
not just a hypothetical thing that 
we would present. Therefore, if 
this must be tested, let's have a 
law and let it be tested with some
body challenging it that actually 
wants under the hill. 

It is obvious that our technologi
cal growth is the cause of the pol
lution and that the vested interests 
up until now have been economic
ally committed to ignore the haz
ards and have been exploiters and 
abusers of the public air, water 
and land. 

N ow as to the $4 million bond 
issue that is proposed to use, if 
necessary. I will support this. I 
have some reservations, but I be
lieve we need this for the protec
tion while we are following the 
implementation of this bill. How
ever, I don't believe there is 
enough money in all the federal 
government or state budgets to 
restore our air, Our water, and 
protect it in the future. The cost 
should not be borne by some mas
sive federal and state programs, 
but as a cost of doing business 
like our labor costs are now. The 
people of the country and our state 
want cleaner environment and they 
are willing to pay for it through 
the cost of business. Why should 
we have an enormous bureaucra
tic structure to clean up the ef
fluent of the 'affluent ,again? In
dustry has benefited over the years 
by the free use of our public air 
and water. Action must now be 
taken to protect the public rights 
and our environment. 

We have got to, either through 
legislation or the courts, motivate 
all of us so that we are not harm
ing others. We have got to have 
legislation or court rulings that 
will deter and make it burdensome 
for those who would pollute our 
air, downgrade our streams and 

defile our land. I urge you to 
support this environmental bill. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cum
berland, Mr. Richardson. 

Mr. RICHARDSON: Mr. Speaker 
and Members of the House: I 
would like to take a feeble stab at 
the question raised by the gentle
man from Portland, Mr. Brennan 
and give at least my reason for 
not supporting a request for an 
opinion from the law court on an 
advisory basis. I might say that 
even those who intend to challenge 
this bill in court, that is the license 
fee provision, join me in feeling 
that the proper place to resolve 
this issue is not in an advisory 
opinion. They concede, at least 
some of them, that the bill is con
stitutional on its face, and the state 
may, 'as a proper exercise of its 
police power, generate revenue in 
this matter which is solely ear
marked for inspection and the gen
eration of the Coastal Protection 
Fund. 

The place to resolve this issue 
is, as has been pointed out by 
a previous speaker, in the course 
of anadveI1.Siary proceeding where 
all of the facts can be brought to 
the attention of the court and 
where they can determine whether 
Dr not the license fee, as applied 
to a specific licensee or terminal 
facility, is Dr is not constitutional, 
Dr is or is not in violation of the 
import-export law. 

So I think that is the real reason 
why there is, in my judgment, no 
occasion to ISleek an advisory opin
ion from the court. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Cox. 

Mr. COX: Mr. Speaker and 
Members of the House: I am not 
so worried about the constitutional 
aspects of this thing. I agree with 
the gentleman from Cumberland 
that the courts should decide this. 
However, I am disturbed by Sec
tion 552 of this bill whereby we put 
liability without fault. NDW it 
'seems very easy to me that the 
wording might be changed in this 
simple section in order that we 
might pa'ss this very worthy bill, 
this bill has had so much work 
and has, had so much SUPPDrt. 
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Therefore I would hope that the 
House would go along with, if 
somebody does move to' table this 
until later in the session, and that 
would only be a few minutes. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bruns
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members of the House: I 
would disagree with the gentleman 
from Bangor, Mr. Cox, regarding 
the undesirability of liability with
out fault for oil spills. On the con
trary, I agree with Mr. Richard
son. I feel this is one of the cru
cial and best parts of the bill. Not 
only are there grave difficulties a,s 
I understand it in these situations 
in proving negligence, as other 
states have found out to their sor
row, but I think if we look at it 
in a broader ISlense we see th.at part 
of the cost of transporting oil is 
paid by spills. Those that spill 
should pay, if we can find out who 
they are, and if we can't the indus
try as a whole, notably ourselves 
as cons urn e'I1S! of oil should bear 
the burden. 

I feel that changing the concept 
of liability withDut fault back to 
common law negligence would be 
a significant weakening of this bill. 
I think at this time we don't need 
a weakened bill; we need a strong 
one. 

The SPEAKER: The Chair rec
ognizes the gentleman from SkDW
hegan, Mr. Dam. 

Mr. DAM: Mr. Speaker and 
Members of the House: I rise to 
fully support this bill. I am not 
going into any lengthy discuSlslion; 
neither am I going .to try to com
pete with the illustrious oratory of 
the previous speakers. However, 
I want to go on record saying 
that I have nev,er been a CDnserva
tionist by area. I believe in con
servation measures for the whole 
sta'te. While my town of Skowhe
gan is inland, I am not on the 
coast, I believe we should pass any 
and all measures to protect the 
coast of Maine. We have a beau
tiful cO'ast. 

I also feel that conservation 
should encompass the whole State 
of Maine and not area alone. And 
it is with this thought in mind that 

I rise, to ask the members of this 
House to' keep this ,thought in the 
back of their minds, so that in 
these waning days of the legislative 
seslsion of this special session I 
again intend to present an order 
asking for a study of the Kenne
bec River and the loss to my area. 
We feel in my area that while we 
can support coastal bills, if we 
have coastal protection bills, that 
we do have a be'autiful river and 
we feel that the people of the 
beautiful upper Kennebec Valley 
of Somerset County are entitled to 
a little environmental protection. 

So I ask you to keep thilsl thought 
in mind so that tomorrow when I 
present an order asking for a study 
of the cleanup of the Kennebec 
River, that you people in good faith 
and good judgment can support the 
Drder and say, "We want to clean 
up the whole State of Maine; we 
a're not interested in just one little 
area of the State of Maine." Thank 
you. 

The SPEAKER: The Chair rec
ognizes the gentleman from Free
port, Mr. Marstaller. 

Mr. MARSTALLER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I burn oil in my furnace, 
I have a car that uses a lot Df 
gasoline, and I know that eventu
ally the cO'nsumer is probably go
ing to pay for this half cent a bar
rel or whatever it is. But I think 
we are all interested in having 
clean water and having a good 
coastline as we now have, and even 
a better one in places; and I sup
port this bill wholeheartedly. 

The SPEAKER: The Chair rec
ognizes the gentleman from En
field, Mr. Dudley. 

Mr. DUDLEY: Mr. Speake'r and 
Members of the House: There is 
one little portiDn that was said 
here today by the gentleman from 
Kennebunkport, Mr. Tyndale; and 
if I understood him correctly I 
understood him to say that all of 
our ponds and streams had been 
polluted. I would like to have the 
record show that they are not, at 
least in the part of the state that 
I come from we have some very 
clean waters 'Still and there are 
some very beautiful ponds, and 
they are not polluted; and I would 
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like to have the records show that 
they're not. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from Fal
mouth, Mrs. Payson. 

Mrs. PAYSON: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I have been most interested 
in three anti pollution bills and 
have worked for their support. 
However, I feel that there is one 
question which should be answered 
and I would like to ask it through 
the Chair to whomeve,r can answer 
it. The so-called vicarious liabil
ity section of this L. D. makes a 
terminal facility like the Portland 
Pipeline liable for spillages from 
ships approaching or leaving its 
dock, as far out as twelve miles. 
A terminal facility does not and 
cannot exercise control over ships 
operating ten or eleven miles 
from shore. The Portland Pipe
line has been advised by its in
surers that it cannot continue to 
insure the pipelines against oil 
spills if the vicarious liability sec
tion becomes law. 

I would like to know if there 
are any comments on this partic
ular question which involves the 
business in the City of Portland 
and the State of Maine. 

The SPEAKER: The gentle
woman from Falmouth, Mrs. Pay
son, poses a question through the 
Chair to any member who may 
answer if they choose. 

The Chair recognizes the gentle
man from Cumberland, Mr. Rich
ardson. 

Mr. RICHARDSON: Mr. Speak
er and Members of the House: I 
am sure much to everyone's dis
gust I would like to answer this 
question. The concept that has 
been advanced by the Portland 
Pipeline, which was adopted by 
an editorial writer for the Port
land Press Herald, who consulted 
not with the sponsor of the bill, 
not with the staff, not with the 
Legislative Research Committee, 
not with anyone else directly 
participating in it, but only with 
the President of the Portland Pipe
line Corporation. 

I found that the editorial ques
tioned and the question I believe 
that the gentle lady has asked is 
about the same thing. It is based 
on a false premise. The Portland 

Pipeline is a wholly owned sub
sidiar;y of a consortium of Can
adian oil companies. They de
termine in large measure who 
ships the oil. They have the right 
through contracts and through
if you will pardon the expression, 
economic muscle that they can 
bring to bear. They can demand 
that the oil that they ship to be 
transported through their pipeline 
-and keep in mind that they con
trol the price; they control the 
price. They can determine whether 
or not Ithey seek out a well manned 
ship, a modern ship, or whether 
they go out and hire a rust bucket 
to save a couple of thousand dol
lars here and there. So they have 
the right through their contracts, 
in all but a very few instances, 
to determine who ships the oil in 
there; and I think it is basically 
a false premise to suggest that 
they have no control over ,this. 

Now we have worked and worked 
and worked on a way to attempt 
to amend this thing, to provide in 
those instances where there is in 
fact no control or no economic 
interplay between the shipper and 
the owner of the oil and the 
terminal facility and so forth, but 
very frankly it boggles the mind 
because we just can't do it. 

Now I want to make it absolute
ly clear, which the editorial to 
which I refer did not make clear 
and that is that the primary funda: 
mental, first, absolute liability is 
on the person causing the spill; 
and the only time that the vicari
ous liability would come into play 
would be in the event that the 
party causing the spill was finan
cially irresponsible that he did not 
possess the financial capacity to 
respond in damages, and I am 
sure ,that the lawyers in this House 
would teU you that there are in
stances time and time again where 
we place some engaged in a haz
ardous activity under a non-dele
gable duty to respond in damages 
to those who were injured or 
damaged by his activities. 

It is for this reason that I say 
that the concern here just doesn't 
merit in my judgment objective 
analysis, and I feel very strongly 
that we must understand that the 
party primari~y liable is the ship, 
the shipper. Now as far as the 
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insurance situation is concerned 
I happen to represent-and I prob
ably should disqualify my,self if 
only on grounds of conflict, I hap
pen to represent the insurance 
company involved in this instance, 
and I suppose if I were going 
the other way on this thing 
I would have to disquali'y myself. 
But I suggest to you that there 
are a great many considerations 
that go into a determination of 
whether or not an insurance com
pany is going to insure this kind 
of an activity, and it doesn't have 
a whole heck of a lot to do with 
this question of vicarious liability. 

The SPEAKER: The pending 
question is passage to be en
grossed as amended. A roll call 
has been requested. For the Chair 
to order a roll ,call it must have 
the expressed desire of one fifth 
of the members present and vot
ing. All members desiring a roll 
call vote will vote yes; those op
posed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is passage to be en
grossed as amended of Bill "An 
Act relating to Coastal Conveyance 
of Petroleum," House Paper 1459, 
L. D. 1835. If you are in favor of 
this ,Bill being passed to be en
grossed as amended you will vote 
yes; if you are opposed you will 
vote no. 

ROLL CALL 
YEA - Allen, Baker, Barnes, 

Bedard, Benson, Berman, 'Bernier, 
Binnette, Birt, 'Boudreau, Bourgoin, 
Bragdon, Brennan, Brown, Buck
ley, Bunker, Burnham, Carey, 
Carrier, Carter, Casey, Chandler, 
Chick, Clark, C. H.; Clark, H. G.; 
Corson, Cote, Cottrell, Couture, 
Crommett, Crosby, Croteau, Cum
mings, Curran, Curtis, Cushing, 
D'Alfonso, Dam, Danton, Dennett, 
Drigotas, Dudley, Durgin, Dyar, 
Emery, EricI~son, Eustis, Evans, 
Farnham, F,aucher, Fecteau, Fine
more, Fortier, M.; Foster, Fra'ser, 
Gauthier, GHbert, Goodwin, Hall, 
Hanson, Ha'r~, Harriman, Has
kell, Hawkens, Henley, Heselton, 
Hewes, Hunter, Immonen, Jalbert, 
Johns,ton, Jutras, Kelleher, Kelley, 

K. F.; Kelley, R.P.; Kilroy, La
berge, Lawry, Lebel, Lee, Leibo
witz, LePage, Levesque, Lewin, 
Lewis, Lincoln, Lund, MacPhail, 
Marquis, Marstaller, Martin, Mc
Kinnon, McNally, McTeague, Meis
ner, Millett, Mills, Mitchell, Mor
gan, Mosher, Nadeau, Norris, 
Noyes, Page, Payson, Porter, 
Pratt, Quimby, Rand, Richardson, 
G. A.; Richardson, H. L.; Ricker, 
Rideout, Rocheleau, Ross, Sahagi
an, Scott, C. F.; Scott, G. W.; 
Shaw, SheHra, Snow, Soulas, Star
bird, Stillings, Sus i, Temple, 
Thompson, Trask, Tyndale, Vin
cent, Wheeler, White, Wight, Wood. 

NAY-Williams. 
ABSENT-Coffey, Cox, Donaghy, 

Fortier, A. J.; Giroux, Good, Hich
ens, Huber, Jameson, Keyte, 
Moreshead, Ouellette, Santoro, 
Tanguay, Waxman. 

Yes, 134; No, 1; Absent, 15. 
The SPEAKER: The Chair will 

'announce the vote. One hundred 
thirty-four having voted in the 
affirmative and one in the nega
tive, the Bill is passed ,to be en
grossed as amended :by House 
Amendment "A" and it will be 
sent to the Senate. 

By unanimous consent, all 
papers acted upon after recess 
were ordered sent forthwith to the 
Senate. 

The following Non - Concurrent 
Matters appearing on Supplement 
No.8 were taken up. 

Non-Concurrent Matter 
An Act to Clarify the Education 

Laws and Subsidy Payments (H. 
P. 1309) (L. D. 1623) which was 
passed to be enacted in the House 
on January 27 and passed to be en
grossed as amended by Commit
tee Amendment "A" on January 
26. 

Came from the Senate passed to 
be engrossed as amended by Com
mittee Amendment "A" and Sen
ate Amendment "C" in non-concur
rence. 

In the House: 
The SPEAKER: The Chair rec

ognizes the gentleman from Ston
ington, Mr. Richardson. 

Mr. RICHARDSON: Mr. Speak
er and Ladies and Gentlemen: Sen
ate Amendment "c" to L. D. 1623 is 
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a duplication of legislation which is 
already on the Private and Special 
Laws of Maine. This was passed 
in the special session of 1961, Chap
ter 227. It is also, if you will ex
amine Title 20 of the education laws 
of the State of Maine, covered in 
that under Chapter 9, paragraph 
213, which states in part, "and may 
approve the formation of school 
administrative districts which had 
at least 100 resident secondary pu· 
pils educated at public expense, in 
grades nine through twelve." 

Since to my knowledge there is 
only one island in the entire state 
that this amendment could apply 
to, namely Deer Isle, on which is 
located the towns of Deer Isle and 
Stonington, it is 'Obvious in what 
direction the amendment is aimed. 
Stonington and Deer Isle both at 
present are members of School 
Administrative District 73, 'and they 
have approximately 143 pupils in 
the nine to twelve range. Under the 
private and special laws permission 
combining of the two towns has 
been voted upon five times since 
1959 and turned down five times. 

It seems unfortunate to clutter 
the general law books with this 
amendment. If the district should 
be dissolved in the future, there is 
absolutely nothing which will pro
hibit the two towns in question of 
voting again under the private and 
special laws with permission from 
the State Board of Education. 
Therefore, I would certainly hope 
that you will support the motion .to 
indefinitely postpone Sen ate 
Amendment "C." 

Thereupon, on motion of Mr. 
Richardson of Stonington, the 
House voted to insist and ask for 
a Committee of Conference. 

The Speaker appointed the fol
lowing Conferees on the part of the 
House: 
Mr. 

Mrs. 
Mr. 

RICHARDSON 
'Of Stonington 

CUMMINGS of Newport 
MILLETT of Dixmont 

Non-Concurrent Matter 
Tabled and Assigned 

An Act relating to the Commit
ment of Juveniles to Juvenile In
stitutions m. P. 1382) (L. D. 173,1) 
which was passed to be enacted 
in the House on February 2 and 
passed to be engrossed as amend-

ed by Committee Amendment "A" 
on January 30. 

Came from the Senate having 
failed of passage to be enacted in 
non-concurrence. 

In ,the House: On motion of Mrs. 
Payson of Falmouth, tabled pend
ing fUrther consideration and spe
ciallyassigned for tomorrow. 

Non-Concurrent Matter 
Bill "An Act to Permit Probable 

Cause Arrest on Marijuana Mis
demeanor Violati'Ons" (H. P. 1375) 
(L. D. 172.4) which was passed to 
be engrossed as amended by Com
mittee Amendment "A" and House 
Amendment "A" in non-concur
rence in the House on February 2. 

Came from the Senate with. Com
mittee Amendment "A" indefinite
ly postponed and the Bill passed 
to be engrossed as amended by 
House Amendment "A" in non-con
currence. 

In the House: 
The SPEAKER: The Chair rec

ognizes the gentleman from Port
land. Mr. Brennan. 

Mr. BRENNAN: Mr. Speaker, I 
move that we insist and ask for a 
Committee of Conference. 

The SPEAKER: The gentleman 
from Portland, Mr. Brennan, moves 
that the House insist on its former 
laction and ask for a Committee of 
Conference. 

The Chair recognizes the gentle
man from AugUsta, Mr. Lund. 

Mr. LUND: Mr. Speaker, I move 
that the House recede and concur. 

The SPEAKER: The gentleman 
from Augusta, Mr. Lund, now 
moves that the House recede from 
its former action and concur with 
the Senate. 

The Chair recognizes the gentle
man fr'Om Portland, Mr. Brennan. 

Mr. BRENNAN: Mr. Speaker and 
Members 'Of the House: I rise in 
opposition to the motion of the gen
tleman from Augusta, Mr. Lund. 
We debated this 'bill somewhat in 
the past 'couple 'Of days 'Or the past 
ten days anyway. Basiclally, unless 
you keep the Committee Amend
ment in there, we are going to have 
the present situation of guilt by 
'association and that is the hy
pothetic I gave the other day, of 
the fifty college kids at 'a party, 
two were smoking marijuana, the 
other forty-eight are aware of it, 
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those forty-eight can be convicted 
and given eleven months in jail, 
plus their life being ruined just for 
being associated with someone who 
was smoking like that. 

Now I think this type of docu
ment was discarded about fifteen 
years ago when Senator Joseph Mc
Carthy was in his heyday, this 
guilt by association concept. So un
less you want to keep this in the 
law, this guilt by association, I urge 
you to vote against the motion to 
recede and concur and then to vote 
to insist and ask for a Committee 
of Conference, so we can work out 
something that is sane. 

The SPEAKER: The Chair rec
ognizes the gentleman from South
west Harbor, Mr. Benson. 

Mr. BENSON: Mr. Speaker and 
Members of the House: We have 
debated this at some length. The 
guilt by association argument that 
the gentleman from Portland, Mr. 
Brennan, puts forth, I don't think 
is terribly valid in this case. I 
think that we have got to get seri
ous about the drug laws; we have 
got to get just as serious about 
those as we do about pollution, and 
heaven knows, we have come to our 
senses about this issue. I think that 
if we are going to even come close 
to controlling a very serious prob
lem in our society, then we are go
ing to have to do something about 
it. And I don't think slapping one 
on the hand is the something that 
we should be doing ,about it. I think 
that the motion to recede and con
cur with the Sena~e is the proper 
motion and should carry. 

The SPEAKER: The Chair rec
ognizes the gentleman from Eliot, 
Mr. Hichens. 

Mr. HICHENS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I rise in support of the mo
tion of the gentleman from Au
gusta. I oppose the repeal of the 
section relating to those who know
ingly allow the use of marijuana. 
To repeal this section dqes not pro
tect the teenagers in our state as 
was intimated in debate last week 
or even yesterday. Instead, it sub
jects them to further temptations 
which may hook them and many 
more kids in Maine. 

A national statistician last year 
stated that one Maine city had, a 

higher percentage of drug users 
than Chicago, Illinois. A local pas
tor stated that though this might 
be true, he knew that there was no 
problem in his community. Two 
weeks later, three students in the 
local school were arrested, ,along 
with an out-of-state man, for dis
tribution of marijuana in this local
ity. 

This problem is a growing prob
lem in Maine, and now is the time 
to do something about it. I feel that 
the debate last week confused many 
of us into voting against the pro
posal that will protect the young 
people of Maine. I urge you to con
sider the ultimate results if we 
don't put the brakes on drug use 
among our high schoolers. Repeal
ing the present law just allows the 
pushers to keep on pushing. 

The SPEAKER: The Chair rec
ognizes the gentleman from San.
ford, Mr. Jutras. 

Mr. JUTRAS: Mr. Speaker, La
dies and Gentlemen of the House: 
Law enforcement will never solve 
our drug problems in this state, 
region or country. We are having 
a national drug cirsis, and in every 
grammar school children are smok
ing marijuana as an experiment. 
We ,are dishonest with ourselves if 
we do not admit this premise. A 
small percentage, about fi:teen per
cent of these marijuana experi
menters go on to other drugs and 
could be clasified as drug users. 
Then about five to eight percent of 
these fifteen percent could become 
drug addicts. 

Weare all concerned for our 
children, yours and mine, because 
these children are .all potential pot 
smokers or potential drug victims. 
The consequences of using drugs 
will not go away just by our wish
ing so or by passing harsh legisla
tion against them for smoking pot. 
We must stop being up tight and 
phonies with our young people, with 
our own chi I d r e n and grand.
children. They are crying for help 
and understanding and, they want 
to communicate ,and understand 
and talk their probLems over with 
us. 

And what do we do? We try to 
legislate punitive measures, arrest 
for being present in a group smok
ing pot. We authorize a "no-knock" 
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law in suspected cases where some
one feels reasonably sure that a 
surprise raid will produce the evi
dence to send the smokers to jail. 
We do that when perhaps we should 
be consid,ering similar action as 
our neighbors to the north are do
ing, the possible legalization of 
marijuana. 

Let us all get involved in helping 
and working and recognizing these 
young people who will govern our 
towns and cities in less than thirty 
years from now. Are you doing 
something in your area to enlist 
the support of your neighbors to 
form organizations in the correc
tion of drug abuse? Each area 
needs an integrated group of form
er drug users, medical people, law 
people, fathers and mothers, knowl
edgeable in the different types of 
drugs who could form a self suf
ficient drug health unit, staffed by 
the younger generation, able to 
communicate with the older gen
eration but also an enlightened 
generation. Have you attended a 
drug abuse meeting recently? 

The SPEAKER: The Chair rec
ognizes the gentleman from Port
land, Mr. Brennan. 

Mr. BRENNAN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Very briefly, the amend
ment that I do not want to see 
killed was supported by the com
mittee unanimously. Now it is com
posed of ten lawyers with consider
able experience. Then ,all of a sud
den some bureaucrat in the At
torney General's office gets some
one to do his bidding to kill the 
amendment. 

Now this was thought about con
siderably in the committee, think
ing about the dangers that a law 
like this can do. This potential for 
abuse is just tremendous. 

Now I think we are up here to 
create ,a better state, not a better 
police state. I assure you if we de
lete this section in the present law, 
it may make it a little more dif
ficult for prosecution. But you are 
going to save a lot of innocent 
people as far as I am concerned. 
So I urge you again to vote against 
the motion of the gentleman from 
Augusta. Mr. Lund. 

The SPEAKER: The Chair rec
ognizes the gentleman from East
port, Mr. Mills. 

Mr. MILLS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I support Representative 
Lund's position. In the past three 
months I have posed a question to 
many physicians around the state 
and out of the state, if they have 
any definite medical way that they 
could determine whether a person 
involved in a head on collision has 
been using marijuana or those ef
fects could be discernable? There 
is no known way. The reason that 
I have ,asked this question is the 
fact that I have been disturbed on 
the crash h.ead on accidents here in 
the State of Maine by our teenage 
college youth, and there is no way 
they can determine whether they 
have been attending a pot party or 
not. If it was an alcoholic party 
they can determine this by the 
blood stream content. With this 
marijuana there is no way you can 
determine it, and the effects of 
marijuana are returnabLe on a per
son using it when they have been 
away from it for five or six months. 
That is medical history. 

The SPEAKER: The Chair rec
ognizes the gentleman from Mad
awaska, Mr. Levesque. 

Mr. LEVESQUE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I think primarily what we 
are interested in trying to see 
done here is a little bit of justice. 
If the commiMee reported out a 
bill unanimously, and the attorneys' 
on the committee saw fit not to 
prosecute an innocent person at 
a pot party, but to actually go 
to the pushers and the people that 
are using marijuana without try
ing to crucify Or put the blame 
on some innocent bystander. I 
think this is exactly what the c'om
mittee's intention was on doing, 
and I don't think that by trying 
to remo've the committee amend
ment tha,t was on the bill when 
it was first brought before the 
House, that you are going toac
complis'h any great thing by 
putting behind bars innocent peo
ple that happen to be around at 
a party that somebody was smok
ing pot without their knowledge, 
or with their knowledge. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Lewiston, Mr. Cote. 
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Mr. COTE: Mr. Speaker, I 
would like to ask a question 
through the Chair to any'one who 
may answer. If I went toa hockey 
game or a basketball game, hap
pens there was 2,700 'Or 3,000 peo
ple, three or four people in the 
audience were smoking pot, would 
I be liable to arrest? 

The SPEAKER: The gentleman 
from Lewiston, Mr. Cote, poses 
a question through the Chair to 
any member who may answer if 
they choose. 

The Chair rec'ognizes the gentle
man from Portland, Mr. Brennan. 

Mr. BRENNAN: Mr. Speaker 
and Members of the House: As 
long as they can prove that you 
knew that these people were smok
ing it, they could prove a case 
and you would be responsible and 
could be held liable and penalized, 
yes. 

The SPEAKER: The Chair 
recognizes ,the gentleman from 
Hioulton, Mr. Berman. 

Mr. BERMAN: Mr. Speaker and 
Members of the House: When this 
matter came before our commit
tee s'ome of us frankly were 
puzzled because, very candidly, it 
posed an insoluble dilemma. If in 
order to try and stamp out the 
use of marijuana in the state we 
went along with what has been 
cal1ed "guilt iby association" we 
would find that slOme people ob
tainedcriminal records because of 
this way of handling the problem. 

Now some of us know that there 
is a certain amount of injustice 
going on in the world. Some of 
us' also realize that among the 
young people the feeling that in
justice is going on is one of the 
reas'ons that makes them as re
calcitrant as they ,are. Now be
cause of this insolume dilemma 
the members of the committee 
after much soul searching decided 
that it would be better in their 
opinion, and I !lor one do not feel 
that their opinion or my opinion 
or our collective opinion is in
fallible, we felt that it would be 
better not to create a sense of in
justice for those who may have 
innocently been caught in ,this web 
lof guilt by association. And that 
at least from my point of view is 
why I went along with the rest 
of the ,committee. 

Now this House, in its judgment 
today, will in effect determine 
whether we are going to proceed 
in handling 'or trying to handle 
this marijuana situation with guilt 
by association. Frankly, I don't 
believe it will work. If you want 
to try it, well go ahead and try 
it. But I think that what you will 
see is that younger people are 
going to 'be caught in the web, 
and when ,they are caught in the 
web they are not going to have 
a very favorable view toward the 
society which created that in
Sloluhle dilemma. 

So I hope with a certain amount 
of s'oul searching ,that you may 
find it on an unemotional basis 
that the committee was correct 
in deciding to handle the problem 
as they did. 

The SPEAKER: The Chair 
recognizes the gentlewoman from 
Bath, Mrs. Goodwin. 

Mrs. GOODWIN: Mr. Speaker 
and Ladies and Gentlemen of the 
House: It is a documented fact 
that the drug of most people who 
use heroin and other hard drugs 
started with was alcohol. It seems 
a bit hypocritical to vote here to
day for guilt by as's'ociation with 
marijuana, and then rush up to 
the Senator Motel after adjourn
ment for three or four cocktails. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I think the gentlewoman 
from Bath has made a point which 
we should deal with, but I am 
c'oncerned with one additional 
question, which perhaps we should 
be asking ourselves. Some of us 
here deal with students every day, 
as ,teacher or as' something else. 
Now assuming that two high school 
students were to smoke pot within 
the high school building, and as
suming that we pass the law and 
we recede and concur with the 
other body, would I be correct in 
assuming that everyone in the high 
school, if they knew, if they knew 
that marijuana had been used by 
two students·, would therefore, and 
could therefore be held liable? 

'Mr. Brennan of Portland was 
granted permiss~on to speak a 
third time. 
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Mr. BRENNAN: Mr. Speaker 
and Ladies and Gentlemen of the 
House: In response to the question 
of the gentleman from Eagle Lake, 
Mr. Martin, I think realistically 
you would probably be confined to 
the room or at least the open area. 
I suspect if someone was smoking 
pot in the celiar, somebody on the 
~hird floor wouldn't be liable. But 
anyone in the immediate room, 
whether or not they are participat
ing, by virtue of being there could 
be held liable under this law. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, Ladies 
and Gentlemen of the House: I 
hesitate to prolong the debate any 
further, but I am afraid we mpy 
have lost sight of a ,couple of facts 
which I would like to remind you 
of. First of all that the provision 
that the opponents now like to call 
guilt by association is a guilt 
which was written into the law, 
and is in the law now. And so 
far as I know has not been the 
cause of any abuse. 

Secondly, it was written ther_e, 
I believe, as a result of the very 
careful scrutiny of this 'Same com
mittee who are now before us today 
opposing it. The second point 
which I would make is that we 
aren't discussing the problem that 
this was designed to deal with. 
The problem of what the law en
for·cement officer is able to do 
when he has re:iable information 
that a pot party or a marijuana 
party is going to be held in a room, 
he goes to the room, he has a 
search warrant, he knoc~s on the 
door, identifies himself, opens the 
door, and no person in the room 
has anything in his possession of 
an incriminating nature. But un· 
der the rug, under the chair or in 
the wastebasket are one or more 
articles used in connection with 
the use of marijuana, and perhaps 
the air is heavy with the smell. 

If the committee amendment 
which is sought to be attached here 
is allowed to proceed, in that in
stance the law enforcement officer 
would have no recourse at all, 
would have to say he was sorry 
for bothering them, would have to 
be on his way, unless he could 
establish somehow against one of 

the individuals that he had pos
session of the room. But certainly 
he would not have any recourse 
against the individuals there. 

Well I think most of us would 
agree if we are going to enfor,ce 
this law at ali, ought to have it 
enforced as against them. I would 
therefore hope you would vote in 
favor of the pending motion. 

The SPEAKER: The Chair rec
ognizes the gentleman from Mada
waska, Mr. Levesque. 

Mr. LEVESQUE: Mr. Speaker 
and Lad:es and Gentlemen of the 
House: Just to make clear to every 
member in the House as to what 
we have presently in the law, and 
who can be prosecuted under the 
law now. "Whoever knowingly is 
present where cannibis and peyote 
is kept or deposi,ted, or whoever 
is in the company of a person, 
knowing that this person is in pos
session of can nib is or peyote, shall 
be punished bya fine of not more 
than $1,000 and by imprisonment 
of not more than eleven months." 

Now if this is not guilt by as
sociation I would like to know 
what is. And I think the more 
people, that if you would find you 
sons Or daughters brought into 
court with a record in the court 
of their names being associated 
with somebody smoking mari
juana, this certainly would be a 
blot on their record just for as
sociafon. So I hope that the mo
tion will be defeated 

The SPEAKER: The Chair rec
ognizes the gentleman from Scar
borough, Mr. LePage. 

Mr. LePAGE: Mr. Speaker and 
Members of the House: I would 
just like to say a word. We have 
'all heard, "If I am to have the 
name I might as well play the 
game." Are you trying to help 
these kids or make dope addicts 
out of them? 

The SPEAKER: The Chair will 
order a vote. The pending ques
tion is to recede and concur. If 
you are in favor of receding and 
concurring you will vote yes; if 
you are opposed you will vote no. 

A vote of the House was taken. 
69 voted in the affirmative and 

61 voted in the negative. 
Thereupon, Mr. Brennan of Port

land requested a roll call. 
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The SPEAKER : The yeas and 
nays have been requested. For 
the Chair to order a roll call it 
must have the expressed desire of 
one fifth of the member,s present 
and voting. All members desiring 
a roll call vote will vote yes; those 
opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call,a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Augusta, Mr. 
Lund that the House recede from 
its former action and concur with 
the Senate on the disagreeing ac
tion on Bill "An Act to Permit 
Probable Cause Arrest on Mari
juana Misdemeanor Violations," 
House Paper 1375, L. D. 1724. If 
you are in favor of receding and 
concurring you will vote yes; if 
you are opposed you will vote no. 

ROLL CALL 
YEA - Allen, Baker, Barnes, 

Benson, Birt, Bragdon, Brown, 
Buckley, Bunker, Carey, Chandler, 
Chick, Clark, C. H.; Clark, H. G.; 
Crosby, Curtis, Cushing, Durgin, 
Emery, Erickson, Eustis, Evans, 
Farnham, Finemore, Gilbert, Hall, 
Hanson, Hardy, Harriman. Haw
kens, Hewes, Hichens, Johnston, 
Kelleher, Kelley, K. F.; Kelley, R. 
P.; Lee, Lewin, Lewis, Lund, Mac
Phail, Meisner, Millett, Mins, Mit
chell, Morg'an, Mosher, Page, Pay
son, Porter, Pratt, Quimby, Rand, 
Richardson, G. A.; Richardson, H. 
L.: Rocheleau, Ross, Sahagian, 
Scott, C. F.; Scott, G. W.; Shaw, 
Starbird, Stillings, Susi, Thompson, 
Trask, Tyndale, White, Wight, 
Wood. 

NA Y - Berman, Bernier, Bin
nette, Boudreau, Bourgoin, Bren
nan, Burnham, Carrier, Carter, 
Casey, Corson, Cote, Cottrell, Cou
ture, Cox, Croteau, Cummings, 
Curran, D' Alfonso, Dam, Danton, 
Drigotas, Dudley, Dyar, Faucher, 
Fecteau, Fortier, M.; Foster, 
Fraser, Gauthier, Goodwin, Has
kell, Henley, Heselton, Hunter, 
Jutras, Kilroy, Laberge, Lawry, 
Lebel, Leibowitz, LePage, Leves
que, Lincoln, Marquis, Marstaller, 
Martin, McKinnon, McNally, Mc
Teague, Moreshead, Nadeau, Nor
ris, Noyes, Ricker, Rideout, Shel-

tra, Snow, Soulas, Temple, Vincent, 
Wheeler, Williams. 

ABSENT - Bedard, C 0 f fey, 
Crommett, Dennett, Donaghy, For
tier, A. J.; Giroux, Good, Huber, 
Immonen, Jalbert, Jam e son, 
Keyte, Ouellette, Santoro, Tanguay, 
Waxman. 

Yes, 70; NO,63; Absent 17. 
The SPEAKER: Seventy having 

voted in the affirmative, ,and sixty
three having voted in the negative, 
the motion to recede and concur 
does prevail. 

Passed to Be Enacted 
Emergency Measure 

An Act relating to Termination 
Statements under the Uniform 
Commercial Code (H. P. 1370) 
(L. D. 1719) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. This being an 
emergency measure and a two
thirds vote of all the members 
elected to the House being neces
sary, a total was taken. 122 voted 
in favor of same and 1 against, 
and accordingly the Bill was 
passed to be enacted, signed by 
the Speaker and sent to the Sen
ate. 

Emergency Measure 
Table'd and Assigned 

An Act Establishing a Human 
Rights Commission (H. P. 1439) 
(L. D. 1814) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ma
chias, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Members of the House: Anything 
further which I might say on this 
subject would, of course, be re
dundant. But I do think that be
fore we proceed to fasten this 
straightjacket on the people of the 
State of Maine that we should take 
one last look at the evidence. 

In the dying hours of this Legis
lature we are faced with an emo
tionally charged issue which was 
rejected seven months ago. Today 
the alignment on this is somewhat 
different than last June. Many of 
those who wouldn't support it 
then have now had a change of 
heart, even to the point of pub-
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licly recanting their previous 
heresy. 

Now this probably is due to the 
new draft which we are consider
ing. Only a heartless cynic would 
say that the approaching elections 
in any way influence this change. 
On looking over the horseblanket 
which covers the previous debate 
on this I was struck by this rather 
curious statement by one of the 
proponents: "Now I submit to you 
that no amount of nimble rhetoric 
can conceal the fact that we here 
in the State of Maine are just as 
human and just as inhuman to-
ward our fellow men as people in 
any other place in the world." 

Now I submit to you that this 
statement is absurd. Do any of 
you honestly think that the people 
of Maine are as inhuman one to 
the other as they are, say, in East
ern Europe or in Nigeria, or per
haps some of our southern states, 
or some of our larger cities? The 
truth is to be sure sometimes hard 
to grasp. But it is never so elu
sive as when it is not wanted. 
The fact is that Maine deserves 
this legislation, or needs it, less 
than any state in the union. 

No\\" cyen the most starry-eyed 
proponent admits that discrimina
tion in Maine is practically non
existent And a careful perusal of 
this bill can show anyone what can 
happen to employers, landlords, 
public accommodations, anyone 
who deals with the public. Not only 
is this legislation unnecessary, 
but it panders to the malcontents 
and the chip-on-the-shoulder types. 

Here is a hypothetical case. A 
friend of mine who with his wife 
saved his money over the years, 
has bought a small apartment 
house. Let us assume, for in
stance, that a member of some of 
the ethnic groups approaches him 
and wants to rent an apartment. 
And let us assume further that the 
landlord knows that this chap is 
a ver~- poor credit risk, he is a 
trouble maker, he drinks too much; 
so on this reason alone he refuses 
to rent him an apartment. Now 
this chap can then run to this 
newly formed commission and say 
"These p e 0 pIe discriminated 
against me because of my color." 
The committee can then call in 
this landlord for what we will 

euphemistically refer to as an in
terview, and it is up to him to 
prove that he did not discrimi
nate, and up to him to prove to the 
satisfaction of this commission. 

Oddly enough, these restrictive 
bills always seem to be sponsored 
and supported by attorneys. The 
good gentleman from Augusta is 
an outstanding and most welcome 
exception. 

Now I would remind you that the 
backbone of this state, the silent 
majority who sent us here, is 
largely made up of small business
men, people who run our filling 
stations, operate motels and restau
rants, apartment houses, small 
contractors, merchants. These are 
the people whom this bill would 
threaten, and these are the peo" 
pIe on whom we now sit in judg
ment. For my part, I have the ut
most faith in the people of Maine 
and I refuse to add this to their 
burdens. And to do this for purely 
political purposes, of course, is to 
compound the felony. 

Mr. Speaker, ladies and gentle
men of the House, I move the in
definite· postponement of this bill 
and all of its accompanying papers 
and I would ask for a division. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bruns
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members of the House: I shall 
not try to match the prepared rhet
oric of the gentleman from Ma
chias, Mr. Kelley. I have every 
confidence that this House will de
cide this issue on its merits or lack 
of them, rather than any emotional 
plea, or based on any bogeyman 
that might be created by what has 
been termed before nimble rhetoric. 

Perhaps the best strategy would 
be to make a simple statement to 
say why this is a good bill, a rea
sonable bill and a moderate one, 
approved by all ten members of 
the State Government Committee. 
But the type of attack leveled on 
the bill and the motivations of the 
majority of us who have support
ed the bill require an answer. 

I guess I stand indicted along 
with members of my party and the 
other party because of my OCcupa
tion. I have never tried to take 
advantage in this House if that 
were possible, of my occupation, 
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and I ask not to be discriminated 
against. I ask to be judged, ladies 
and gentlemen, my fellow mem
bers, on the basis of this bill which 
is certainly not exclusively my 
idea, which at least twenty-five or 
fifty members of this House have 
worked dedicatedly on to come up 
with a reasonable bill. 

You know they say that when 
you are attacking something when 
there really isn't too much there 
to attack, you attack the sponsor 
or you attack his occupa,tion. 
Gentlemen, I don't think that is 
a fair argument, and I know, due 
to your own high quality, it will 
not Ibe an effective argument. 

It has also been suggested that 
we are beingas'ked to sit in judg
ment on people today and that 
this is some horrendous attack on 
the small businessman. Of course 
we know that it isn't. I am a 
small businessman, as are many 
of you, and I am from a family 
of them. They are the backbone 
lof America. 

n is interesting to note that 
there was' not one witness bef'ore 
the State Government Committee, 
either as an individual or represent
ing any association as a legislative 
representative, to oppose this bill. 
A terror is imagined in the fertile 
mind of the gentleman from 
Machias, and that seemed to be 
reflected in ,the minds 'Of the 
legislative representatives of vari
ous trade as's'ociations in this 
state. 

Now if I recall Mr. Kelley's talk 
correctly, he told the story about 
a friend of his that owned a small 
apartment house and was ap
proached by a member of the 
minority group. The member of 
the minority group was a poor 
credit risk, was a heavy drinker 
and a trouble maker. And let me 
state very firmly, because there 
are false rumors about in the 
House or outside the House that a 
drunk may always be rejected. A 
person tha,t drinks, if you don't 
want him at all, that has one cock
tail a year, you can reject him 
as a tenant, but you can't reject 
the negl'O that has one cocktail 
a year and accept the white man 
that drinks a case a week. 

That is all we ask. Y'ou can dis
crimininate. You can discriminate 

on legitimate bases, and what are 
they in ,the case of rental housing? 
Does the man pay his rent or is 
he slow in paying, or does he pay 
it on time? How does he treat his 
wife and family? Are they clean 
people? Do they keep up the 
premises? Are they friendly peo
ple, decent neighbors, civil with 
others? Are they free lof criminal 
conviction? If they lack any of 
those qualities or any other that 
in your own mind you choose to 
erect, you can reject them. 

But you may not falsely say that 
I don't want to accept a black 
man because he drinks, because 
perhaps he drinks a six-pack 'Of 
beer a week and then accept the 
white man who isa drunken slob. 
To do so, ladies and gentlemen, 
would be racia'l prejudice that has. 
no place in America and no place 
in this part of America particular
ly. You can reject the bad credit 
risk, the undesil'able person, the 
person that doesn't bathe, but all 
of the people that drink and don't 
pay their bills and don't bathe and 
have 'other socially undesirable 
characteristics are not confined to 
one race or one religion or one 
ethnic origin. 

The only thing this bill asks in 
regard to housing or the other 
areas covered, is treat each man 
as a man. Treat each man as you 
would be treated, on your own 
merits or lack of them. 

The las,t accusation, and I would 
term it as such, regarding the 
motives of the sponsor and the 
other supporters' lof this Ibill who 
are in both parties and who are 
of various philos'ophical per
suasions, was that they are moti
vated by political purposes. And 
I take it that that was meant in 
the narrow and the crass sense, 
rather than the broader sense. But 
on politica'l purposes, a man would 
have to be a real fool in ,the State 
of Maine, in any 1:own in this' 
state, if he can read the census 
report, to think that he could be 
elected on a negro vote, or a 
Jewish vote, or an Indian vOIte, 
or the vote of any other minority 
group. They are not here. 

In the area of human rights, as 
in the area of pollution, Maine in 
some ways has been spared from 
the most difficu1t of the problems 
existing in our sister state. But 
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we have the opportunity in human 
rights, as' we do in pollution, to 
come to a responsible, workable, 
and just solution. I ask you, be
fore I sit down, to consider the 
state of our present law in this 
area. 

Through the kindness of Mr. 
Moreshead, who I hope I won't 
offend by saying that he is not an 
avid supporter lof this' legislation, 
we have before us on our desks 
a copy 'of certain sections of our 
statutes now in effect. It was just 
passed out about ten or fifteen 
minutes ago. I ask you to read 
this, or to skim over it at least 
with me. And if you will turn to 
the side labeled Fair Employment 
Practices Act, you will see that 
it basically prohibits discrimina
tion 'On wha,t I would cal1 irrelevent 
grounds, and those grounds have 
to do with the color of a man's 
skin rather than the type 'Of car
penter he is. And they have to do 
with what church he goes to rather 
than how straight he pounds a 
nail. 

The present law, ladies and 
gentlemen, which Mr. Moreshead 
has' distriJbuted to us, prohibits 
these types of discrimination, and 
if you discrimina,te now, you are 
a criminal. You have violated the 
criminal law and you may be c'On
victed and suffer a fine of between 
a hundred and 250 dollars for each 
violation. What you can't do under 
the present ~aw, and what you 
can't do under the Fair Employ
ment section of the bill before you 
are identical. The difference is 
what we do about it. Does fining 
and calling criminal an employer 
who does discriminate help the 
man who is a member of the 
minority group who is qualified 
for a job and can't get it? The 
answer is 'Obvious. 

The current law, a1though a 
good beginning, hasn't worked 
very well. It is punitive rather 
than helpful. 

If you will switch over to the 
other side, ladies and gentlemen, 
and again the point is about the 
same, the second side of Mr. 
Moreshead's handout, labeled Dis
crimination, Chapter 47, is our 
present law in the area of public 
acC'ommodaUons and fair housing. 
Again, in the field of publicac-

commodations, the present law 
prohibits' exactly the same things 
that we prohibit in this bill before 
us. The difference is what we do 
about it. 

A restaurateur, for examp1e, 
who refused service to a member 
of a minority group, f'or reasons 
of racial prejudIce, not because 
he didn't have the money or he 
was loaded to the gills,could under 
the present law be stigmatized as 
a criminal,and not only punished 
by a fine, if I am reading it cor
rectly, of $500, but also confined 
for thirty days in the county jail. 
That is' a heck of a thing to do. 
The thing to do is to make sure 
that our restaurateurs allow peo
ple who have ,the money, who are 
decent, who wear a tie if that is 
required, and they want to have 
a steak dinner or a hamburger, 
to come in and have it. And the 
same with ,the area of rental 
housing. 

The law is exactly the same. Un
der the present law now in effect 
before us, and the bill, the only dif
ferenceagain is what we do about 
it. Do we jail the landlord who re
fuses to rent purely because he is 
exercising religious, or racial, or 
ethnic prejudice, or do we rather 
try through conciliation, and if 
need be, if that doesn't work, 
through civil action, before the men 
in the black robes, our superior 
court justices who are of extremely 
high caliber and quite understand
ing of life, do we try to put a land
lord in jail, or do we try to take a 
man who can pay the rent, who 
would be a decent tenant and not 
cause trouble, to get him some 
reasonable housing? 

If we could make this type rep
resentation, and I say this only 
hypothetically on the floor, I feel 
strongly enough about this bill and 
about some of the accusations 
made that I for one would take a 
pledge, if we could extract one in 
return, never to bring any type of 
case like this in count. I never 
have, and there are plenty of peo
ple that can handle that sort of 
thing. I hope there will be very 
very few cases in court. I am not 
m'Otivated one whit in the sponsor
ship of this bill, because I am a 
lawyer. 
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Perhaps I am motiva,ted a bit 
because my grandmother, like I 
think the gentleman from Machias, 
came from the old country. She 
came toa great and glorious coun
try and was happy to be here and 
was proud to be here as a citizen. 
But it wasn't a perfect country 
she came to. And the country that 
she came to has been made a little 
bit better in the last two genera
tions by the children of those who 
came before, by the Yankees, if 
you will, and by the children of us 
who came a little bit later. I would 
like to keep this an open country 
and a progressive country, and I 
think we can be a little bit better 
in our country and in our state in 
the future. And this legislation is 
not the be all to end all, it will not 
solve all problems, but it is a start 
in the right direction. It isa little 
help, and I hope you can all find 
it in your hearts to support it. 

The SPEAKER: The Chair rec
ognizes the gentleman from Augus
ta, Mr. Moreshead. 

Mr. MORESHEAD: Mr. Speak
er and Ladies and Gentlemen of 
the House: I rise this afternoon 
still in opposition to this bill, and 
I would like to point out to you who 
have either been told or who fear 
that your vote against this bill 
would be a vote in favor of discrim
ination or bigotry, I submit to you 
that it would not be. That a vote 
this afternoon against this bill 
would leave us in a state of hav
ing laws on our books that 
adequately take care of any dis
crimination problems in the State 
of Maine, and it is for this 
reason, ladies and gentlemen of 
the House, that I had distributed 
the existing laws. And I feel 
firmly that these laws are 
adequa,te, and that any problems 
today in this State of Maine involv
ing discrimination are being han
dled adequately by the existing 
laws. 

And I submit to you that the 
main difference between what this 
bill will do and what the laws on 
the books are today is the commis
sion. We do not need a commis
sion. Too many people today think 
that the cure to our social prob
lems in this country and in this 
State of Maine is to either have a 
commission handle our problem or 
have a study made of our problem. 

I submit to you that the way to 
solve our problems in this area, 
and in other areas, is to enforce 
the laws we have on our books. 
And if these laws aren't being en
forced let's not put new laws on 
the books, let's not form new com
missions, let's not have studies 
made of ,the problem, let's do some
thing about those who have the re
sponsibility to enforce the laws. 

I therefore feel that if each and 
everyone of you take the time to 
read the existing laws you will 
agree with me that these laws are 
adequate, and they do solve the 
problems involved in discrimina
tion in the State of Maine. 

Now Mr. McTeague has pointed 
out that these laws are penal in 
nature. Well this may be well so. 
But I submit to you ,that the rem
edies available to one who has 
been discriminated against under 
the bill which is before us today is 
perhaps even worse than penal pen
alties. We will put this person in a 
position where he will no longer 
be able to engage himself in his 
business. We will tie his hands 
completely and take away the free
doms from him that the person 
who is stating that he is being dis
criminated against is crying about. 

Weare not going t<>---,by this bill, 
we are going to be discriminating 
against the majority of the people 
of the State of Maine. And it will 
just take some person who may 
have a little grudge against an em
ployer or a landlord to put this 
landlord or employer before this 
commission or before the courts 
and tie him up completely, and I 
submit to you that this is not the 
solution to the problem. I submit 
to you that if the penalty must be 
penal as it is now, then perhaps 
this is the way to stop discrimina
tion. If the people know that if they 
discriminate they could be fined or 
they could be put in jail, this will 
stop discrimination. A commission 
is not the answer; enforcement. I 
believe, is the answer. 

The SPEAKER: The Chair rec
ognizes the gentleman from San
ford, Mr. Gauthier. 

Mr. GAUTHIER: Mr. Speaker, 
through the Chair I would like to 
ask a question of Mr. McTeague, 
if in the state here there are many 
clubs, F'ranco-American Clubs, I 
believe there is one in AugUlSta, 
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there is one in Biddeford, Lewis
ton, Samord, all around the state. 
If one was refused, other than 
Franc(}oAmerican, an application 
to join the club, what happens 
under this bill? 

The SPEAKER: The gentleman 
from Sanford, Mr. Gauthier, poses 
a question through the Chair to 
the gentleman from Brunswick, 
Mr. McTea.gue, who may answer 
if he choosels, and the Chair rec
ognizes that gentleman. 

Mr. McTEAGUE: Mr. Speaker, 
I believe that Mr. Gauthier is 
talking about the type club that 
exists, that I am somewhat famili
ar with in Lewiston, on an inform
al ·basis in Brunswick. This bill 
would have no effect whatsoever 
on the clubs. This ils not a private 
club bill. This bill only deals with 
public accommodations like a .pub~ 
lic 'restaurant. So Mr. Gauthier, 
it would have no effeclt on any 
club. 

The SPEAKER: The Chair rec
ognizes the gentleman :i1rom Au
gusta, Mr. Moreshead. 

Mr. MORESHEAD: Mr. Speaker 
and Members of the House: I 
would like to answer to, the con
tary. I feel that it does discrimi
nate against these private clubs in 
the areas where these clubs may 
own property and rent this prop
erty to members of their club, or 
if this club. has money available 
ror loans to their members. This 
bill says if you loan money you 
cannot loan it on a discdminating 
basis. Also if you rent you c'annot 
rent on a discriminating basis. So 
if the practice of these clubs are 
that they either rent apartments 
to their own members or they loan 
money to their own members, 
then I say that this bill doesl dis
criminate, and in fact the federal 
law on this very issue exempts 
private clubs from the law, but 
this bill before Us today does not. 
And I feel that these private clubs 
would come under the bill in these 
limited areas. 

The SPEAKER: The Chair rec
ognizes the gentleman from Man
chester, Mr. Rideout. 

Mr. RIDEOUT: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I categorically disagree 
with Mr. Moreshead. I think he is 

absolutely wrong on that count. I 
won't belabor any longer because 
the debate has been long and heat
ed for some time. But only to re
mind you that this is a State Gov
ernment bill that came out unani
mous "Ought to pass" after two 
sessions of dealing with this sub
ject in depth. And when the vote is 
taken I ask for a roll call. 

Mr. McTeague of Brunswick was 
granted permission to speak a 
third time. 

Mr. McTEAGUE: Thank you, 
Mr. Speaker. Mr. Speaker, if I 
may, in further and more explicit 
answer to Mr. Gauthier's question, 
rather than relying on a dogmatic 
statement on one side or the other, 
in the area of fair employment, 
where I was able to find this rap
idly - there are similar excep
tions in the other portions of the 
bill - the gentleman would turn 
in L. D. 1814 to Page 2, just 
about half way down the page, the 
definition of em poyer, it specific
ally excludes religious, fraternal 
and sectarian organizations. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cum
berland, Mr. Richardson. 

Mr. RICHARDSON: Mr. Speak
er and Members of the House: 
We have been treated to another 
barrage of nimble rhetoric - and 
I will stick with that definition 
even though my friend, and he is 
my friend, Mr. Kelley, doesn't 
treat that as an entirely flattering 
reference to his speaking manner
isms. I think it is perfectly obvious 
to everyone of us that the way to 
try to right the wrong that does 
exist in this state is to get away 
from this concept of criminal pen
alties. I think that we should pro
vide a forum for those who feel 
that they have been discriminated 
against to be heard. And if their 
complaint is without justification, 
then that is the end of it. 

I don't think that we should read 
into this bill any political purposes. 
I have recently had some experi
ence with the Cumberland Club 
and my informal poll on Cumber
land Foreside shows me that I lost 
a gTeat deal many more votes than 
I gained by my reaction to the 
poliCies of the Cumberland Club
their former policies, I might add. 
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The only thing that I want to in
dicate to you is that I don't think 
you should be frightened by the 
bogeyman and the scare tactics 
and the darkness arguments, and 
all this phony stuf£. What this 
really boils down to, are you going 
to allow for a forum for these 
matters to be discussed? Are you 
going to provide a sense of respon
sibility to this entire matter, and 
deal with it in an intelligent, forth
right matter? Or are :you getting 
to, like the marijuana cigarette 
butts, stick them under the rug, 
advertise Maine as a pristine wil
derness filled with great American 
statesmen who never stoop to any
thing such as prejudice or rancor 
or bUternelSls. I hope that when the 
vote is taken---"and I support the 
roll call motion~1 hope that when 
the vote is taken we will c'ast a 
resounding vote not of self-in
crimination but of self-responsi
bility and awareness. 

The SPEAKER: The Chair rec
ognizes the gentleman from West
brook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker and 
Ladies and Gentleman of the 
House: I opposed a bill of this 
type in the last session twice, and 
I am opposing this bill again to
day. I am opposing it on the 
principle that I must have, tf I am 
to live, freedom of choice. I must 
have :freedom of choice as an 
owner of property, as an employer, 
and as a landlord. I submit to you 
that although we were told that 
our objections to this bill were 
taken care of and were taken out, 
I think that there is a great de
ceit, maybe unintentionally, was 
played on us. Due to the fact that 
some of the things that I have 
objected to in the last session, 
they were deleted from this bill 
1814, but most~y in the first pages 
of the bill. Maybe they was hop
ing that I wouldn'lt read the 
other end of the bill. And two of 
my objections which still remain 
is the fact that under this bill 
you are not allowed, 'or you not 
actually-the bill does not provide 
in its entirety that you will face 
your accuser. 

If for some reason or other yo.u 
are brought in front o.f peo.ple 
or in front of the commission, it 
says in there by his representative 

or by the commission itself or by 
any other. And this is the truth, 
and I dare anyone to deny H, be
cause I can show them right here 
on the page here in the bill that 
it is still there. 

Another part of it that I don't 
like, there are many parts of it 
that I don't like, to tell you the 
truth. It also states that no oral 
and written statement can be 
asked of anybo.dy concerning ,this 
and that. Well I don't think that 
this is right either. It has been 
a pract~ce through the years, and 
everythmg else, to be .free ,to have 
any oral or written statement 
about anybody, and about any
thing about them. And I think that 
this is~actually I don't 'care if 
they get all kinds of oral ,state
ments and written statements 
about me. 

I told you last week, when this 
was debated, that I belong to the 
minority group, and I 'am not 
ashamed of it. And the only reason 
why slowly and very slowly that 
I am getting out of the mino.rity 
group is due to the fact that 
through hard work and grabbing 
ourselves by the bootstraps we 
are getting out of the minOrity 
group. And there is nothing wrong 
in being in the minority group. I 
think today that you will see 
that many of the people in the 
minority group have college ed
ucations. It doesn't make you a 
man because you have a college 
education. There are many 'Of 
them that have it and probably 
are not as well informed as the 
others. 

But I submit to you that I 
think that a bill o.f this nature, 
if passed, that actually it is bor
dering on taking away from one 
and giving it to the other. I don't 
believe in that principle. I believe 
that the person that wants to. work 
and work hard can today provide 
himself 'with a home, can today 
provide himself with the neces
sities of life, as long as he is will
ing to work, and has the energy 
and the initiative to work. And I 
think this is the solution to the 
problem, not only this problem, 
but many other problems we have. 

I believe that one clause which 
actually 'c'Ould ,be very detrimental 
to anybody that is brought in 
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court on the assumption that he 
has committed discrimination, if 
he is not found guilty, in my 
opinion he has nO' recourse. He 
can actually prQbably turnaround 
and sue ,the other party [or mali
cious prosecution. But how many 
of the lawyers in ,this House have 
ever been successful in defending 
a case on malicious 'Prosecution? 
I believe that if one of them in
tentionally-it doesn't matter if it 
is intentionally or not-when he 
brings you in there and he does 
you damage you should be cO'm
pensated for that damage id' you 
are found not guilty. 

On the other hand, nO' compensa
tion, nothing can compensate yQU 
for the loss of Iyour name, and the 
disgrace and everything else that 
might be carried on around. I 
submit to you that the present 
laws are sufficient. I ask again 
of the members of the bar, how 
man~' cases have we had around 
here, anywhere within this State 
of Maine involving this type of 
discrimination? The ones that we 
are involved, I only happen ,to 
know of Qne or two which is 
around our commun1ty, and so 
they got taken to court, and they 
~whether they were right or not, 
they had to' pay the fine. But the 
main thing that I oppose this ibill, 
and that I will oppose the subse
quent bill that is coming up, is 
the fact that the ones that ac
tually want to bring action and 
punish other people for different 
actions are the ones which they 
themselves do not own any rents, 
they don't carry any emplQyees, 
and they are the ones that in no 
form whatsoever will be affected 
by this bill. 

And if it is necessary for one 
to go out and bUy a hOUSe and 
buy 50 acres 'Of land and so no
body gets near you and stuff like 
that, this can be done, toO'. I think 
I can afford 'it, and I think a lot 
of others can afford it. But I don't 
think this is what we want to do. 
We want to live within a commu
nity that we are left for freedom 
of choice. And I think that if I 
own prO'perty I must have the 
freedO'm of choice. Under federal 
laws I haven't; under Fair Hous
ing I haven't. I haven't had any 
trouble whatsover, I don't intend 

to. And I can only say to you that 
a bill of this tY'pe will on~y lead
there are many arguments ,today 
about the shortage O'f housing in 
this state. Well, I 'submi,t to you 
that the whole wQrks of the ones 
that are trying to solve the prob
lem of housing in this state have 
got ,the 'wrong approach. They 
have the wrong approach due to 
the fact that they are putting a 
double reverse clutch hold around 
the neck of the people that pro
vide the money, and this is why 
I think they should be more cO'n
siderate of the one. Let me own 
my prO'perty. Leave me alone and 
I will ,leave you alone. And I sup
port the motion of indefinite post
ponement. 

The SPEAKER: The Chair rec
ognizes the gentleman from San
ford, Mr. Jutras. 

Mr. JUTRAS: Mr. Speaker, La
dies and Gentlemen of the House: 
There is only one word missing in 
either O'f these bills here to correct 
this whole issue here today, and I 
don't think it has ever been 
brought out. Under the laws, 
Chapter 47 on dis'crimination be
cause of race, creed or nationality, 
if an amendment were passed to 
include, after race, color, religious 
sect, creed, demonination,ances
try or national origin, if they had 
included political affiliation, I be
lieve this would be perfect. 

In the interest of 'conservation 
of money to the people of this state, 
this bill here, 1814, does no more 
than this one, and until it includes 
this provision where you do not 
discriminate because of PO'litical 
affiliation, then I don't think the 
bill is worth too much. 

The SPEAKEH: The Chair rec
ognizes the gentleman from Lew
iston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I too be
long to the same group through 
proudful ancestry, that the gentle
man frO'm Westbrook, Mr. Carrier, 
belongs to. But if yO'U have got 
any idea that I am in the minority, 
you come down to the corner of 
Lincoln and Chestnut Streets to
morrow,and I will show you who 
is in the majority. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
burn, Mr. Emery. 



700 LEGISLATIVE RECORD~HOUSE, FEBRUARY 3, 1970 

Mr. EMERY: Mr. Speaker, La
dies and Gentlemen of the House: 
I will be brief. I have about fif
teen or twenty words to put in 
here. I put this bill in the same 
category as L. D. 1662. I feel 
there are certain groups in this 
state that are trying to take our 
freedom away. These were guar
anteed to us under the United 
States Constitution and the Maine 
Constitution. Thank you. 

The SPEAKER: A roll call has 
been requested. The pending ques
tion is on the motion of the gentle
man from Machias, Mr. Kelley, 
that House Paper 1439, L. D. 1814, 
An Act Establishing a Human 
Rights Commission, be indefi
nitely postponed. For the Chair to 
order a rollcall vote it must have 
the eX'pressed desire of one fifth 
of the members present and vot
ing. All members desiring a roll 
call vote will vote yes; those op
posed will vote no. 

A vote of the House was taken 
and more than one fifth of the 
members present having expressed 
a desire for a rollcall, a roll 'call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Machias, Mr. Kel
ley, that this Bill be indefinitely 
postponed. All in favor of the mo
tion will vote yes; if you are op
posed you will vote no. 

ROLL, CALL 
YEA - Allen, Baker, Barnes, 

Benson, Birt, Bragdon, Buckley, 
Bunker, Carrier, Casey, Chick, 
Clark, C. H.; Clark. H. G.; Cote, 
Crosby, Curtis, Cushing, Drigotas, 
Durgin, Dyar, Emery, Erickson, 
Evans, Faucher, Finemore, For
tier, M.; Foster, Gauthier, Gilbert, 
Hall, Hanson, Hardy, Harriman, 
Hawkens, Henley, Heselton, Im
monen, Kelley, K. F.; Kelley, R. 
P.; Lee, Lewin, Lewis, Lincoln, 
MacPhail, Marquis, McNally, Mc
Teague, Meisner, Mills, Mores
head, Mosher, Page, Porter, Pratt, 
Quimby, Rand, Richardson, G. A.; 
Ricker, Rocheleau, Scott, C. F.; 
Scott, G. W.; Shaw, Snow, Tan
guay, Thompson, Trask, Tyndale, 
Wight. Williams. 

NAY - Bedard, Berman, Ber
nier, Binnette, Boudreau, Bourgoin, 
Brennan, Burnham, Carey, Carter, 
Chandler, Corson, Cottrell, Cou-

ture, Croteau, Cummings, Curran, 
D' Alfonso, Dam, Danton, Dennett, 
Dudley, Eustis, Farnham, Fecteau, 
Fraser, Goodwin, Haskell, Hewes, 
Hichens, Hunter, Jalbert, Johnston, 
Kelleher, Kilroy, Laberge, Lawry, 
Lebel, Leibowitz, LePage, Leves
que, Lund, Mars,taller, Martin, 
Millett, Mitchell, Morgan, Nadeau, 
Norris, Noyes, Payson, Richard
son, H. L.; Rideout, Ross, Sheltra, 
Soulas, Starbird, Stillings, Susi, 
Temple, Vincent, Wheeler, White, 
Wood. 

ABSENT - Brown, Coffey, Cox, 
Crommett, Donaghy, Fortier, A. 
J.; Giroux, Good, Huber, Jameson, 
Jutras, Keyte, McKinnon, Ouel
lette, Sahagian, Santoro, Waxman. 

Yes, 69'; No, 64; Absent, 17. 
The SPEAKER: Sixty-nine hav

ing voted in the affirmative and 
sixty-four in the negative, the mo
tion to indefinitely postpone does 
prevail. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bruns
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker, 
I move that we reconsider the 
vote that we have just taken. 

The SPEAKER: The gentleman 
from Brunswick, Mr. McTeague 
moves reconsideration of the vote 
that has just been taken. 

The Chair recognizes the gentle
man from Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker, I 
move this item lie on the table 
until the next legislative day. 

Mr. Moreshead of Augusta re
quested a vote on the motion. 

The SPEAKER: A vote on the 
tabling motion has been requested. 
If you are in favor of tabling the 
reconsideration motion you will 
vote yes; if you are opposed you 
will vote no. 

A vote of the House was taken. 
62 voted in the affirmative and 

71 voted in the negative. 
Whereupon, Mr. Jalbert of Lew

iston requested a roll call vote. 
The SPEAKER: For the Chair to 

order a roll call it must have the 
expressed desire of one fifth of 
the members present and voting. 
All members desiring a roll call 
vote on the tabling motion will vote 
yes; those opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
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'a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Lewiston, Mr. Jal
bert, that the reconsiderat'on be 
tabled until the next legislative 
day. If you are in favor of the 
motion you will vote yes; if you 
are opposed you will vote no. 

ROLL CALL 

YEA - Bedard, Berman, Ber
nier, Binnette, Boudreau, Bour
goin, Brennan, Burnham, Carey, 
Chandler, Corson, Cottrell, Cro
teau, Curran, D'Alfonso, Dam, 
Danton, Dennett, Drigotas, Eustis, 
Farnham, Faucher, Fecteau, For
tier, M.; Fraser, Gilbert, Goodwin, 
Hanson, Haskell, Hichens, Hunter, 
Jalbert, Johnston, Jutras, Kelle
her, Kilroy, Laberge, Lawry, 
Lebel, Le1bowitz, LePage, Leves
que, Lund, Marquis, Marstaller, 
Martin, McTeague, Millett, Mitch·· 
ell, Morgan, Nadeau, Norris, Rich
ardson, H. L.; Ricker, Rideout, 
Ross, Sahagian, Sheltra, Snow, 
Soulas, Starbird, Stillings, Susi, 
Tanguay, Temple, Vincent, Wheel
er, White, Wood. 

NAY - Allen, Baker, Barnes, 
Benson, Birt, Bragdon, Buckley, 
Bu~ker, Carrier, Carter, Casey, 
ChIck, Clark, C. H.; Clark, H. G.; 
Cote, Couture, Crosby, Cummings, 
Curtis, Cushing, Dudley, Durgin, 
Dyar, Emery, Erickson, Evans, 
Finemore, Foster, Gauthier, Hall, 
Hardy, Harriman, Hawkens, Hen
ley, Heselton, Hewes, Immonen, 
Kelley, K. F.; Kelley, R. P.; Lee, 
Lewin, Lewis, Lincoln, MacPhail, 
McNally, Meisner, Mills, More
shead, Mosher, Noyes, Page, Pay
son, Porter, Pratt, Quimby, Rand 
Richardson, G. A.; Rocheleau: 
Scott, C. F.; Scott, G. W.; Shaw, 
Thompson, Trask, Tyndale, Wight 
Williams. ' 

ABSENT - Brown, Coffey, Cox, 
Crommett, Donaghy, Fortier, A. 
J.; Giroux, ~ood, Huber, Jameson, 
Keyte, MCKinnon, Ouellette, San
toro, Waxman. 

Yes, 69; No, 66; Absent, 15. 
The SPEAKER: Sixty-nine hav

ing voted in the affirmative and 
s~xty-six in the negative, the mo
hon to table the reconsideration 
motion does prevail. 

By unanimous consent, the fore
going matters were ordered sent 
forthwith to the Senate. 

The following papers appearing 
on Supplement No. 7 were taken 
up. 

The Chair laid before the House 
the following matter: 

Bill "An Act Abolishing Full
Time County Attorneys and In
creasing Salaries of Certain County 
Attorneys and Assistant County 
Attorneys" m. P. 1449) (L. D. 
1825) which was tabled earlier in 
the day and later today assigned 
pending the motion of Mr. Jalbert 
of Lewiston to indefinitely post· 
pone House Amendment "D." 

The SPEAKER: The Chair rec
ognizes the gentleman from Mada
waska, Mr. Levesque. 

Mr. LEVESQUE: Mr. Speaker, 
I move that this lie on the table 
until later in today's session. 

The SPEAKER: The gentleman 
from Madawaska, Mr. Levesque, 
moves that item one, L. D. 1825, 
be tabled until later in today's 
session pending the motion of the 
gentleman from Lewiston, Mr. 
Jalbert, that House Amendment 
"D" be indefinitely postponed. 

Thereupon, Mrs. Baker of Or· 
rington requested a vote on the 
tabling motion. 

The SPEAKER: If you are in 
favor of tabling this matter until 
later in today's session you will 
vote yes; if you are opposed you 
will vote no. 

A vote of the House was taken. 
43 having voted in the affirma

tive and 77 having voted in the 
negative, the motion did not pre
vail. 

The SPEAKER: The pending 
motion is the indefinite postpone
ment of House Amendment "D." 

The Chair recognizes the gentle
woman from Orrington, Mrs. 
Baker. 

Mrs. BAKER: Mr. Speaker and 
Members of the House: I have 
presented House Amendment "D," 
filing number H-692, on behalf of 
the delegation from Penobscot 
County. If you will refer to this 
amendment you will see that we 
propose to make a change in the 
salary of the County Attorney as 
shown in the bill, and further 



702 LEGISLATIVE RECORD-HOUSE, FEBRUARY 3, 1970 

amend the bill to change the ef
fective date of the bill insofar as 
it pertains to Penobscot County 
only, under Section 10. 

Now I have taken this action as 
chairman of the Penobscot County 
delegation at the request of more 
than two thirds of the delegation. 
I feel that this is a matter that 
deserves consideration by the 
county delegation. I think we have 
every right to consider this mat
ter as it applies to our county. I 
cannot see that this amendment 
would have any bearing on the 
main bill, any adverse bearing on 
the bill. I don't see how it would 
hurt the main bill in any way. My 
amendment pertains only to Pe
nobscot County, and I ask you to 
vote against the indefinite post
ponement of my amendment, and 
when the vote is taken I ask for 
a division. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I am a member of the 
Penobscot County delegation, and 
I am a Democrat. We talked this 
amendment over considerably at 
length yesterday at our caucus, 
and we had another one this morn
ing, and we agreed on these salary 
adjustments, but we came up with 
a further extension to have this 
salary increase not become effec
tive until January 1, 1971. And as 
the gentlewoman from Orrington, 
Mrs. Baker, stated, that the ma
jority of our delegation agreed 
with this, and I support her 
amendment and not indefinite 
postponement of it. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lew
iston. Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: As Chair
man of the delegation myself, it 
often times does not strike me too 
well when someone opposes me 
wherein it concerns my county. I 
don't think, however, such is the 
case here. And I might say in pass
ing that ,there is nothing I dislike 
any more than to take issue with a 
woman, nothing I dislike any more 
than to take issue with a lady in 
this House, and nothing I dislike 
any more than to take issue with 

the fine lady from Orrington, Mrs. 
Baker. In this particular instance, 
it is the principle that is involved 
here, my friends. And it certainly 
is not the amendment. 

The first part of the amendment 
is proper. That was agreed upon 
yesterday, and it was agreed upon 
unanimously. This other thing came 
up sometime during the night or 
sometime this morning. 

Now the situation on this thing 
here would mean simply this: It 
means that presently there are nine 
county attorneys who are already 
enjoying a raise in salary as set 
forth in the bill, in a portion of the 
bill that is already passed into law. 
Six county attorneyS would now 
have their salaries downgraded, 
some from $12,000 to $8,500, one 
from $15,000 to $10,000, one from 
$12,000 to $8,500, they would be 
downgraded. But the other nine 
county attorneys and their assist
ants, according to the old bill, are 
already, as of January 1, 1970, en
joying their emoluments, their in
crease in salary. 

I am not taking issue with the 
first portion of ,that amendment at 
all. What I am taking issue is the 
date,coupled with the fact that the 
vast majority of the counties also 
gave an increase in salary to all of 
the county office holders, the 
County Commissioners, the Sher
iffs, the Judges of Probate, the 
Register of Deeds, including those 
people in that very County of Pen
obscot that we are speaking of now. 
And for my money that is not only 
unfair but that is total and absolute 
discrimination. And that is why I 
am involved in this thing. It is my 
Ibill and I can see through it, a cer
tain area, someone has said-well, 
if this would pass then another 
county would come in. 

You would have to back up the 
bill, you would have to reengross, 
you would have ,to turn around and 
pass a bill that you would turn 
around and take away money from 
these people, go reaching into their 
pockets and taking money that they 
are already enjoying. And I think 
that is a very very bad feature of 
the amendment and that is why I 
am moving to indefinitely post
phone the amendment, so that sub
sequently we could present an 
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amendment that would take care 
of the first part of this measure. 

I have already had one member 
of the delegation who has voted for 
this amendment who has come to 
me and told me, "I am not going 
with this, I don't know as I am 
going to get up and say anything, 
but I am not going with it." And 
with due deference to the good 
lady, and she is my friend, the good 
lady from Orrington, Mrs. Baker, 
I am opposing this thing because 
of its absolute gross discrimination. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Soulas. 

Mr. SOULAS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I am a member of the Pen
obscot delegation, and I want to 
reiterate the different things that 
the gentleman from Lewiston, Mr. 
Jalbert, said. We did have a meet
ing yesterday. At that time it was 
voted unanimously for the increase 
in the salaries of the different at
torneys. And I was the gentleman 
that brought up the question to 
the rest of the delegation, are we 
going to have any problems with 
this bill now as we have voted up
on? And it was stated at that time 
that there wouldn't be any prob
lems, and everything was going to 
be agreed upon by the delegation. 

This morning I was hurriedly 
asked to sign a paper and I did in 
haste, and I can honestly say I only 
did it in order to get a meeting of 
the delegation. I arrived late at the 
delegation. A discussion was taking 
place. I sat down, somebody asked 
me, are you going to vote, and I 
put my hand up. And honestly at 
that time I didn't know exactly 
what I had voted for. 

No", that I know what I voted for 
I will positively go against this 
amendment, and I will support the 
gentleman from Lewiston, Mr. Jal
bert. 

The SPEAKER: The Chair rec
ognizes the gentleman from King
man Township, Mr. Starbird. 

Mr. STARBIRD: Mr. Speaker and 
Members of ,the House: I am an
other one from Penobscot County, 
as you know. I was not aware of 
any meeting this morning. In my 
own recollection of our meeting 
yesterday we voted only on the first 

part of the amendment which I 
agreed to. And I will support the 
first part of the amendment. I will 
not support the date part. And my 
own sentiments yesterday first 
were to support the bill as written 
originally which came out of the 
committee of which I ama mem
ber. We discussed the entire bill at 
some length, and we came out with 
a bill as it is now written. I went 
along with the amendment, and 
because ,the rest of the county's 
delegation seemed to think that 
this was just. However I am saying 
right here and now, if we are go
ing to fool around with this thing 
too much longer I will not go for 
any adjustment, I will go for the 
bill as written, and the amendment 
can go hang. 

The SPEAKER: The Chair rec
ognizes the gentleman from Brew
er, Mr. Norris. 

Mr. NORRIS: Mr. Speaker and 
Members of the House: I am also 
from the Penobscot delegation, and 
am very much opposed to the last 
paragraph in this amendment, and 
would hope that you would follow 
Mr. Jalbert's motion ,to indefi
nitely postpone. And I would like 
to have the vote taken by the yeas 
and nays. 

The SPEAKER: The Chair rec
ognizes the gentleman from En
field, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members of the Howse: I am a 
member of the Penobs'cot delega
tion, and I suppo.I1I; this amend
ment in its entirety, and for some 
very sound reasons in my opinion. 

Now every time I have come 
into this House - and the times 
have been many ~ these county 
attorneys and county officialis have 
always been here for a raise. Now 
I think once every two years is 
oDten enough for them ,to be here. 
First of all pJease bear in mind 
with me a minute that these coun
ty attorneys run for this office and 
in Penobscot County we have very 
able candidates from both the 
Democratic and Republican side 
of the ,aisle. And at this time we do 
have a Democrat and he is a very 
able man. So it doesn't make any 
difference to me where the chips 
fall, if I think they are wrong, 
then so be it. 
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But let me tell you we have 
given them assistants until they 
don',t know where to set them in 
the office. We have raised their 
pay and now we have just said ,you 
don't have to be full time. Our 
county attorney ils, trying a case 
today in Portland, I understand. 
And he is quite often out ·of town. 
In other words, I feel as though 
he eams a good living without be-
ing a county attorney, with all 
these assistants, and I think that 
we will be having another election 
and if we set this date ahead a 
little we will just be putting them 
where they should be, every two 
yearls they have got a raise. It 
used to be as I recall when I first 
come here, some two to $500. Now 
it seems to be going up by the 
thousands. 

Now the taxpayers are paying 
this burden. It is on a county level, 
or rather it is on the state level. 
It ends up a!s more government, 
on which I have stood here before 
you on many oc'casions, I am 
against more government in anlY 
form, and this is more govern
ment when you add more assist
ants and more money to the pay
roU, and I most highly support the 
gentlewoman from Orrington, Mm,. 
Baker. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Cox. 

Mir. COX: Mr. Speaker and 
Members of the House: I hesitate 
to speak on this bill, because some
body is going to say it is a lawyer's 
bill, and you know what happens 
to those in this House. However, 
I believe -and I think everybody 
in the House believe,s-that poli
tics is the art of compromise. We 
had a county deleg'ation meeting 
the other day, and we compro
mised. And ·at that time it was 
agreeable by a· unanimous vote
nO', one abstaining., I am sorry -
but all but one vote, that we would 
not debate this on th,e floor, that 
we would not have any difficulty 
with it. 

Now all of a sudden we have an 
amendment which subs,tantially 
changes the agreement that we 
made. I think if we are going to 
honor any comm1tmentg we should 
at least honor the comntiJtments 

that we make to each other. And 
therefore I would go along with 
the gentleman 11rom Lewiston, and 
hope that you would sustain his 
motion. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from Or
rin~ton, Mrs. Baker. 

Mrs. BAKER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: In case you think that there 
has been some under the table 
work here, I want to assure you 
that there has not been. And you 
have heard-as I told you, this 
passed by a tw04hirds vote of our 
delegation, and I think you have 
heard from everyone in the other 
third. The delegation was polled 
this morning, and this noon you 
will remember that I c,alled the 
delegation together, and we con
sidered it a's a group. And this 
amendment is a result of the vote. 
And I ask you to vote against the 
indefinite postponement of the 
amendment. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Curran. 

Mr. CURRAN: Mr. Speaker and 
Members of the House: As a mem
ber of the Penobscot delegation I 
am voting to positpone this amend
ment. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I don't want the House to 
get the imPression that up in Pen
obs,cot County that some of us like 
to pinCh pennies. Now when we 
had our budget for 1969 and 1970 
we gave the county attorney a 
raise. We also gave him an assis
tant. Now we are not going to have 
a full-time county attorney,and he 
is certainly not going back to what 
hls original salary was before 1969. 
He had an increase, and we are 
not discriminating against the 
gentleman or gentlemen up there. 
I think Mrs. Baker's amendment 
is an extremely good amendment, 
and I intend to support it and I 
hope you people in the House sup
port it also. 

The SPEAKER: The yeas and 
nays have been requested. For the 
Chair to order a roll call it must 
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have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a 
roll call vote will vote yes' those 
opposed will vote no. ' 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a· roll call, a roll call 
wars ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Lewiston, Mr. 
Jalbert, that House Amendment 
"D" to Bill "An A,ct Abolishing 
Full-Time County Attorneys and 
Increasing Salaries of Certain 
County Attorneys and As,sistant 
County Attorneys" m. P. 1449) 
(L. D. 1825) be indefinitely post
poned. If you are in favor of in
definite postponement of House 
Amendment "D" you vote yes; if 
you are opposed you will vote no. 

ROLL CALL 
YEA-Bernier, Boudreau, Bour

goin, Brennan, Buckley, Bunker, 
Burnham, Carey, Casey, Cottrell, 
Couture, Cox, Curran, D'Alfonso, 
Dam, Danton, Dennett, Drigotas, 
Dyar, Emery, Eustis, Evans, Fec
teau, Foster, Fraser, Gilbert, 
Goodwin, Heselton, Hewes, Jal
bert, Jutras, Kilroy, Laberge, Le
bel, Leibowitz, LePage, Levesque, 
Martin, Mills, Mitchell, Morgan, 
Nadeau, Norris, Rand, Ricker, 
Rocheleau, Ross, Shelira, 'Soulas, 
Starbird, Temple, Vincent, Wheel
er. 

NAY - Allen, Baker, Barnes, 
Bedard, Benson, Berman, Bin
nette, Bragdon, Brown, Carrier, 
Carter, Chandler, Chick, Clark, C. 
H.; Clark, H. G.; Corson, Cote, 
Crosby, Croteau, Cummings, Cur
tis,. Cushing, Dudley, Durgin, 
Erickson, Farnham, Fa u c her 
Finemore, Fortier, M.; Gauthier: 
Hall, Hanson, Hardy, Harriman, 
Haskell, Hawkens, Henley, Hich
ens, Immonen, Johnston, Kelleher, 
Kelley, K. F. ; Kelley, R. P. ; 
Lawry, Lee, Lewin, Lewis, Lin
coln, MacPhail, Marquis, Marstal
ler, McNally, Meisner, Millett, 
Moreshead, Mosher, Payson, Por
ter, Pra,tt, RichardSDn, G. A.; 
Richardson, H. L.; Scott, C. F.; 
Scott, G. W.; Shaw, Snow Stil
lings, Susi, Tanguay, Tho~pson, 
Trask, Tyndale, White Wight Wil-
liams, Wood. ' , 

A!BSENT-Birt, Coffey, Crom
mett, Donaghy, Fortier, A. J.; Gi
roux, Good, Huber, Hunter, Jame
son, Keyte, Lund, McKinnon, Mc
Teague, Noyes, Ouellette, Page, 
Quimby, Rideout, Sahagian, San
toro, Waxman. 

Yes, 53; No, 75; Absent, 22. 
The SPEAKER: Fifty-three hav

ing voted in the affirmative and 
seventy-five in the negative', the 
motion to' indefinitely postpone 
House Amendment "D" does not 
prevail. 

Thereupon, House Amendment 
"D" was adopted. 

Mr. Jalbert of Lewiston offered 
House Amendment "c" and moved 
its adoption. 

House Amendment "c" (H-690) 
was read by the Clerk. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lew
iston, Mr. Jalbert. 

Mr. JALBERT. Mr. Speaker and 
Members of the House: In very 
·brief explanation of this amend
ment, the Crommett Law, so to 
speak, would stop any changes 
being made midway through a 
session. This would not be an in
fringement on the law permanent
ly, this is merely a one-shot deal 
to take care of the five remaining 
counties exclusive of Penobscot 
County. And in ,that the other 15 
counties will enjoy their raises as 
of March one, in the other nine 
counties, this here, because of 
bookkeeping situation couldn't be 
done effective at the moment as 
signed by the governor, the At
torney General's Office has made 
the date effective March 1st. 

Thereupon, House Amendment 
"C" was adopted. 

Mr. Crosby of Kennebunk 'Offer
ed House Amendment "E" and 
moved its adoption. 

House Amendment "E" (H-694) 
was read by the Clerk. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Old Orchard Beach, Mr. Danton. 

Mr. DANTON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I wish to proudly announce 
that I am not a member of the 
Penobscot County delegation, I am 
a member of the York County 
delegation. We had a meeting this 
afternoon, and we are all agreed 
to this amendment. And during the 
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meeting we had a healthy ex
change of views, and we compro
mised and I fully ,concur with this 
amendment. Thank you. 

Thereupon, House Amendment 
"E" was adopted. 

The BiN was passed to be en
grossed as amended Iby House 
Amendments "B" "C" "U" and 
"E" and sent to the Se'nate. ' 

The Chair laid before the House 
the following matter: 

Bill "An Act to Appropriate 
Moneys for Necessary Items and 
Miscellaneous Changes i10r the 
Fiscal Years Ending June 30, 1970 
and June 30, 1971" (S. P. 643) 
(L. D. 1818) 
which was tabled earlier in the 
day and later today assigned, 
pending passage to be engrossed. 

On motion 'of Mr. Leves'que of 
Madawaska, retabled pen d i 'll g 

passage to be engrossed and later 
today assigned. 

The Chair laid before the House 
the J)ollowing mat,ter: 

Bill "An Act to Appropriate 
Funds for School Subsidies" (H. P. 
1453) (L. D. 1831) 
which was tabled earlier in the 
day a'lld later today assigned, 
pending passage to be engros'sed. 

On motion of Mr. Richardson 
of Cumberland, retabled pendi'llg 
passage to be engrossed and 
specially assigned for tomorrow. 

(Off Record Remarks) 

On motion of Mr. Hawkens of 
Farmington, 

Adjourned untrl nine o'clock 
tomorrow morning. 


