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SENATE 

Monday, May 24, 1965 
Senate called to order by the 

President. 
Prayer by the Rev. Gerald 

Palmquist of Winthrop. 
On motion by Mr. Violette of 

Aroostook, the Journal of yester
day was Read and Approved. 

Papers from the House 
Non-concurrent matters 

Bill, "An Act Relating to Li
censing of Embalmers, Funeral 
Directors and Funeral Homes." 
m. P. 964) (L. D. 1299) 

In Senate, May 20, Passed to 
Be Engrossed as amended by 
Committee Amendment "A" and 
by Senate Amendment "A" there
to, and by Senate Amendment "B" 
in non-concurrence. (S-225) 

Gomes from the House Passed 
to Be Engrossed as amended by 
Committee Amendment "A", (H-
266) as amended by Sen ate 
Amendment "A" (S-211) thereto in 
Non-concurrence. 

In the Senate, that body voted 
to recede and concur. 

Bill, "An Act Relating to Defi
nition of Club Under Liquor 
Laws." (S. P. 434) (L. D. 1368) 

In Senate, May 20, Report "A" 
Ought to Pass accepted, Bill 
Passed to Be Engrossed. 

Comes from the House, Report 
"B" Ought not to pass accepted 
in Non-concurrence. 

In the Senate, on motion by Mr. 
Brown of Aroostook, the Senate 
voted to reconsider its former ac
tion whereby the bill was passed 
to be engrossed; the same Senator 
presented Senate Amendment A 
and moved its adoption. 

Which amendment was read and 
adopted and the bill as amended 
was passed to be engrossed. 

Bill, "An Act Revising the Laws 
Relating to Disclosures of Debt
ors." (S. P. 264) (L. D. 813) 

In Senate, May 20, Passed to' 
Be Engrossed as amended by 
Committee Amendment "A" (S-
228) 

Comes from the House Ought 
not to pass Report accepted in 
Non-concurrence. 

In the Senate, on motion by Mr. 
Violette of Aroostook, the bill was 
tabled pending consideration and 
especially assigned for later in to
day's session. 

Bill, "An Act Relating to Ex
emption of the State Teachers Col
leges and State Vocational-Techni
cal Institutes from Line Category 
Budget ControL" (S. P. 810) (L. 
D. 545) 

In Senate, May 20, Passed to 
Be Engrossed. 

Comes from the House, Ought 
not to pass Report accepted in 
Non-concurrence. 

In the Senate, on motion by Mr. 
Harding of Aroostook, the Senate 
voted to recede and concur. 

Bill, "An Act Relating to Dedi
cation of Student Payments and 
Fees at the State Teachers Col
leges and State Vocational-Techni
cal Institutes." (S. P. 177) (L. D. 
543) 

In Senate, May 20, Passed to 
Be Engrossed. 

Comes from the House, 0 ugh t 
not to pass Report accepted in 
Non-'concurrence. 

In the Senate, on motion by 
Mr. Harding of Aroostook, the Sen
ate voted to' recede and concur. 

Bill, "An Act Increasing Salary 
of Commissioner of Agriculture." 
(S. P. 224) (L. D. 683) 

In Senate, May 19, Passed to 
Be Engrossed as amended by Sen
ate Amendment "A" (S-214) 

Comes from the House, Passed 
to Be Engrossed as amended by 
Senate Amendment "A" (S-214) in 
Non-concurrence. 

In the Senate, on motion by 
Mrs. Chisholm of Cumberland, the 
Senate voted to recede and con
cur. 

Communications 
Intergovernmental Relations 

Commission 
State House, Room 317 
Augusta, Maine 04330 

May 24, 1965 
TO' the Honorable Senate 
and House of Representatives 
102nd Legislature 

At the direction of the Maine 
Intergovernmental Relations Com-
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mlsslOn, I am pleased to transmit 
herewith, the Commission's report 
on its activities ,and projects dur
ing its first y,ear 'Of 'Operation. 

A copy of this report has been 
submitted to Governor John H. 
Reed. 

Respectfully, 
Frederick W. Kneeland 
Executive Secretary 

FWK-efb SP 573 
Read and ordered placed on file 

and sent down f'Or concurrence. 

state of Maine 
House of Representatives 

Office of the Clerk 
Augusta, Maine 04330 

May 19, 1965 
Honorable Edwin H. Pert 
Secretary of the Senate 
102nd Legislature 
Sir: 

The Speaker of the House on 
May 21, appointed the following 
Conferees on the disagreeing ac
tion of the two branches of the 
Legislature on (H. P. 342) (L. D. 
445), Bill, "An Act Relating to 
Empl'Oyment of Minors under 16 
Years of Age:" 
Messrs: DUMONT of Augusta 

LEVESQUE 
of Madawaska 

KITTREDGE 
of South Thomaston 

Respectfully submitted, 
Jerome G. Plante 
Clerk of the House 

Read and placed on file. 

State of Maine 
House of Representatives 

Office of the Clerk 
Augusta, Maine 

May 24, 1965 
Honorable Edwin H. Pert 
Secretary of the Senate 
102nd Legislature 
Sir: 

The Speaker of the House on 
May 21, appointed the following 
Conferees on the disagreeing ac
tion of the two branches of the 
Legislature on (H. P. 260) (L. D. 
330), Bill, "An Act Relating to 
Unif'Orms for Deputy Sheriffs:" 
Messrs: BERNARD of Sanford 

HARRIMAN of Hollis 
DRIGOTAS of Auburn 

Respectfully submitted, 
Jerome G. Plante 
Clerk of the House 

Read and placed on file. 

Orders 
On motion by Mr. Casey of 

Washington, 
ORDERED, the House concur

ring, that the Legislative Research 
Committee is directed t'O employ 
professional consultants to obtain 
the information necessary to de
termine whether changes are need
ed to improve the State Personnel 
Laws, Special emphasis in the 
study to be given to the areas 
of classification and salary, pre
sent rules and rgulations govern
ing the hiring and discharging of 
state empLoyees, and all phases 
of Personnel Department policies, 
functions and administration; and 
be it further 

ORDERED, that a report of such 
study together with any recom
mendations deemed necessary be 
made to the 103rd Legislature. 

SP 569 
Which was Read and Passed. 
Sent down for concurrence. 

Order 
Mr. Boisvert of Androscoggin 

presented the following Order 
WHEREAS, freight transporta

tion service and costs are impor
tant factors in the economic and 
industrial growth of this State; and 

WHEREAS, the Public Utilities 
Commission is of the opinion that 
the basic concept of irregular 
route comm'On carriage in form is 
needed in this State provided that 
the public, the common carriers 
and contract carriers have oppor
tunity to participate in the drafting 
of any legislative proposals; now, 
therefore, be it 

ORDERED, the House 'concur
ring, that a committee be created 
consisting of a Senator to be ap
pointed by the President of the 
Senate, 2 Representatives to be 
appointed by the Speaker of the 
House, the Director of the Trans
portation Divisi'On of the Public 
Utilities Commission, 3 members 
to be appointed by the Governor, 
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one of whom shall be designated 
a public member, one a common 
carrier m,ember, and one a con
tract carrier member, to report, 
if possible, to the 102nd Legisla
ture in special session, or other
wise to the 103rd Legislature, any 
recommendations for legislation re
lating to the creation of a new 
class of motor vehicle carrier non
scheduled transportation service; 
and be it further 

ORDERED, that the members 
of the committee shall serve with
out compensation, but shall be re
imbursed for their expenses in
curred in the performance of their 
duties under this Order; and be 
it further 

ORDERED, that the committee 
shall have the authority to employ 
such expert and professional ad
visors as it shall deem necessary 
within the limit of the funds pro
vided; and be it further 

ORDERED, that there is appro
priated to the committee from the 
Legislative Appropriation the sum 
of $1,000 to carry out the purposes 
of this Order. 

Mr. BOISVERT of Androscoggin: 
Mr. President, I move that the 
Order receive a passage. 

Mr. JUTRAS of York: Mr. Pres
ident, I would like to speak brief
lyon this order, sir. 

The PRESIDENT: The Senator 
may. 

Mr. JUTRAS: Mr. President, la
dies and gentlemen of the Senate 
if there was ever an order filled 
with inconsistencies and contradic
tions it is this order just read. 
We have in this 102nd Legislature 
passed good laws concerning the 
trucking industry for hire and we 
can go back home proud of our 
accomplishments. Today this order 
would direct us to undo all that 
we have accomplished, because the 
sponsors of bad transportation bills 
which have been granted the death 
blow by progressive and f,air mind
ed legislatures, and incidentally, 
this is the label to affix upon the 
102nd. There is no need for such 
an order because in my hand I 
have a survey of th.e Motor Carrier 
Statutes of Maine administered by 
the State of Maine Public Utilities 
Commission. This order came into 
being after the 101rst Legislature 

adjourned, ,and it is dated July 
1st, 1964, and it is a comprehen
sive study that was made because 
the same situation existed at the 
close of the 101st, regarding these 
bad bills. Now the Legislative Re
search Committee of the previQus 
legislature, ordered the PUC to 
turn over the results of this study 
to its Committee, the Legislative 
Research Committee, and the n 
this Committee accepted this re
port, and endorsed the recommen
dations submitted by Dr. John H. 
Frederick, and here they are. Then 
we have the Public Utilities' opin
iQn on the Frederick Report. It is 
an eighteen page review and com
ment of the Public Utilities Com
mission upon the report entitled 
"A Survey of the Motor Carriers 
Statutes of Maine" by J 0 h n H. 
Frederick, Consulting Transporta
tion Economist. 

ToO spend some more money 
needlessly, after having s pen t 
$5,000 for this study, to me does 
not make sense. I request indefi
nite postponement of such an or
der. 

The PRESIDENT: The motion 
before the Senate is the motion of 
Senator Jutras to indefinitely post
pone. 

Mr. BOISVERT of Androscoggin: 
Mr. President, may I address the 
Senate briefly 

The PRESIDENT: The Senator 
may. 

Mr. BOISVERT: Mr. President, 
and members of this Senate: The 
transportation problem has been 
before the legislature for many 
years, and this year was not an 
exception. We had long hearings 
.on this particular problem which 
this order is concerned about. The 
Public Utilities Committee in many 
sessions could not come to a con
clusion, in other words, could not 
solve the prQblem before them. The 
Public Utilities Commission admits 
that there is a problem. The com
mon carriers also admit it, and 
so do the Contract Carriers. Yes, 
we know that there was a study 
made as mentioned by the good 
Senator from YQrk, Senator Jutras. 
It was made by Dr. Frederick, 
and the Public Utilities Commis
sion has done its best using that 
report. The problem is that there 
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is a segment of the industry which 
is called irregular route carriers. 
Some common carriers have a per
mit for that and contract carriers 
also have a permit. This order 
calls for establishment of a third 
classification of carriers. You and 
I know that the transportation 
problem in the State of Maine is 
very important. We know that 
what we need is industrial develop
ment and we must do everything 
possible to help along the way. 
And I feel that this is necessary, 
that a study should be made for 
this specific problem. It was rec
ommended unanimously by the 
Public Utilities Committee. If you 
notice that there is at the present 
time on the table an order con
cerning the problem, but after this 
order was presented there was ob
jection by the Public Utilities 
Commission that if that order was 
passed they would stop the clari
fication of permits. Do we re
alize that since 1934 there have 
been 62 permits in existence and 
only seven have been clarified, 
and that was 32 years ago. I would 
think that it is about time that 
this job is completed. So without 
any further comments I request 
from this Senate that this motion 
made by the good Senator from 
York, Senator Jutras, does not 
pass. To me, it is very important 
that this study be made. 

Mr. JUTRAS of York; Mr. Pres
ident, I fully agree that this study 
is directed at a segment of the 
transportation industry, and that 
transportation problems must be 
settled because they are very im
portant, but the trucking industry 
-1 like to remind the members 
of the Senate-is not against any 
studies Whatsoever, they would 
welcome this. But an order di
recting a study should endorse the 
complete industry and not be di
rected to an element of it. There 
is a lobster study being made and 
this study is comprehensive, it is 
not directed to those lobstermen 
who fish in a given area, or to 
those with a specific type of li
cense, or to part time lobstermen. 
It is comprehensive in nature, and 
directed to help ·and promote an 
industry; to help it as well as 
those engaged in it, and such is 

not the case with his order di
rected only to an element of it. 

Mr. SHIRO of Kennebec: Mr. 
President, I would like to concur 
in regard to the remarks made 
by Senator Jutras, I feel that real
ly this would be a waste of mon
ey, in having this study made be
cause my understanding is from 
what has been said, that this is 
almost identical to the study that 
was made by the prev~ous legisla
ture. Also, it refers to a matter 
which I think that the Senate and 
the House have here Unanimously. 
almost unanimously anyway, re
jected previously, and had to do 
with the bills, 1 think one is legis
la tive document 951, and another 
one is L. D. 911, or 912. But it 
concerns the same subject matter 
which I think both branches of 
the legislature have felt here was 
a poor legislation, and would tend 
to create chaos in the transpor
tation industry. I cannot see mak
ing any expenditures when money 
is so badly needed for other mat
ters, on this particular type of re
solve, so therefore, I would like 
to go on record as giving my 
support to the motion made by 
Senator Jutras. 

Mr. VIOLETTE of Aroostook: 
Mr. President, as a member of 
the Public Utilities Committee, I 
sat in many hearings in regards 
to legislation having reference to 
the motor transportation industry, 
and in my opinion it is very far 
from being settled yet. I think 
there are various aspects of the 
industry which need further clari
fication, which need further legis
lation. Now this Frederick Report, 
actually, was a survey requested 
by the last legislature, .and which 
could stand as a guide for the 
enactment of further legislation in 
this field. The matter of fact is 
that no legislation y'et has been 
enacted to follow the recommenda
tions of this study. I think that 
this order requiring or requesting 
a further study of some of these 
points is a good thing and I think 
it will lead towards enactment 
.of legislation which ought to be 
beneficial to the entire indus
try. I know that throughout the 
hearings that most of the mem
bers of the committee, I believe, 
or the great majority of them, 
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were of the opinion that we did 
not know exactly which way we 
ought to turn on these. I think 
that it was the feeling 'Of the 
gl'eatest majority of the com
mittee that certainly some things 
ought to be done in regard to 
these subjects. Now this order, if 
enacted, could well stand as a 
ground for the discussion and 
drafting of legislation stemming 
from this report which has been 
mentioned here. It is my feeling 
that certainly there is great 
ground for further discussion on 
this matter in this 'Order and the're 
would be representation from all 
segments of the Motor Trans
portation Industry, as well as rep
resentation from the legislature 
and from the Public Utilities Com
mission. This would be a com
mittee where all parties involved 
in this question would have rep
resentation and where I am 
hopeful that some meeting ground 
or some common ground could be 
found where legislation benefi
cial to lall parts of this Motor In
dustry could be enacted. And for 
that reason, Mr. President, and 
members of the Senate, I sup
port Senator Boisvert's order and 
I hope that Senator Jutras's mo
tion does not prevail, and I re
quest a division, Mr. President. 

Mrs. SPROUL of Lincoln: Mr. 
President, Could I ask a question 
through the chair of any Senator 
who might answer if he chooses? 
In my area I have heard a lot 
about transportation ever since 
we lost the railroads, particularly 
-in more recent years-it has 
been from the older people who 
don't like bus travel too well, and 
during the year I had an inquiry 
from someone not in my area that 
found that the air travel didn't 
coincide with bus travel, and I 
have another man, a former fly
er, who-well he's still flying jets 
-who is interested in air travel 
weekends. Is there any way that 
order could include what might 
be done about air travel too? 

The PRESIDENT: The Senator 
from Lincoln, Senator Sproul, di
rects an inquiry to any Senator 
who may answer if he so chooses. 

Mr. BOISVERT of Androscog
gin: Mr. President, in answer to 
Senator Sproul of Lincoln, this 

would not cover air travel. This 
order is concerned about only the 
motor transportation industry. 

Mr. SNOW of Cumberland: Mr. 
President, in answer to Senator 
Sproul's question, there is already 
legislation which has been through 
the Senate that would call for the 
study which she is talking about. 

Mr. JUTRAS of York: Mr. Presi
dent, in regard to L. D. 1540, "An 
Act Creating a State Transporta
tion Commission," I invite your 
attention to L. D. 1540 in that 
connection. And while I am on 
the floor, I would like to take the 
opportunity to reiterate my state
ment, there is absolutely no need 
for further study when you have a 
comprehensive report submitted by 
the previous legislature concerning 
all these questions that have been 
brought up this morning on the 
floor; definitions of carriers; 
grandfather clause operating au
thorities; consideration 'Of existing 
transportation facilities and grant
ing new operating authority to 
motor carriers; transfers of operat
ing authorities; duration 'Of 'Operat
ing authorities; pDwer to prescribe 
motor carrier rates; ,adherance to 
established rates; rate discrimina
tion etc., etc., etc. Here it is in 
this comprehensive report fully 
surveyed by Dr. Frederick. 

The PRESIDENT: The questiDn 
before the Senate is the motion of 
Senator Jutras 'Of YDrk to indefi
nitely postpone the order; a divi
sion has been requested. 

A division of the Senate was had. 
Nine having voted in the affirm

ative and twenty-three opposed, 
the motion to indefinitely postpone 
did not prevail. 

Thereupon, the Order received 
a passage and was sent down for 
concurrence. 

Reports of Committees 

House 

Leave to Withdraw 
The Committee on Appropriations 

and Financial Affairs on Bill, "An 
Act Appropriating Funds for a 
Gymnasium at Pineland Hospital 
and Training Center." (H. P. 296) 
(L. D. 399) reported that the same 
should be granted Leave to With
draw. 
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The Committee on Liquor Con
trol on Bill, "An Act Relating to 
Sunday Sales of Liquor by Hotels, 
Restaurants, Taverns and Retail 
Stores." (H. P. 243) (L. D. 312) 
reported that the same should be 
granted Leave to Withdraw, as 
covered by other legislation. 

The same Committee on Bill, 
"An Act Relating to Sale on Sun
day Afternoons of Malt Liquor Not 
to be Consumed on the Premises." 
(H. P. 151) (L. D. 174) reported 
that the same should be granted 
Leave to Withdraw, as covered 
by other legislation. 

The same Committee on Bill, 
"An Act Relating to Definition of 
Hotel Under Liquor Law." (H. P. 
242) (L. D. 311) reported that the 
same should be granted Leave to 
Withdraw as covered by other leg
islation. 

The same Committee on Bill, 
"An Act Relating to Definition of 
Hotel Under Liquor Laws." (H. P. 
751) (L. D. 988) reported that the 
same should be granted Leave to 
Withdraw as covered by other leg
islation. 

The same Committee on Recom
mitted Bill, "An Act Relating to 
Definition of Premise Under Liquor 
Laws." (H. P. 753) (L. D. 990) 
reported that the same should be 
granted Leave to Withdraw as 
covered by other legislation. 

Ought Not to Pass 
The Committee on Appropria

tions and Financial Affairs on Bill, 
"An Act Appropriating Moneys to 
Provide for Night Pay Differen
tials for State Employees." (H. 
P. 30) (L. D. 42) reported that 
the same Ought Not to Pass. 

The Committee on Liquor Con
trol on Bill, "An Act Providing 
for Sunday Sales of Liquor." (H. 
P. 523) (L. D. 697) reported that 
the same Ought Not to Pass. 

The Committee on State Govern
ment on Bill, "An Act Establish
ing the Maine Insurance Advisory 
Board and Reserve Fund for Un
insured Losses." (H. P. 851) (L. 
D. 1176) reported that the same 
Ought Not to Pass. 

Which reports were Read and 
Accepted in concurrence. 

The Committee on Appropria
tions and Financial Affairs on 
Bill, "An Act Appropriating Funds 
to the Division of Vocational Re
habilitation, Department of Edu
cation." (H. P. 786) (L. D. 1039) 
reported that the same Ought Not 
to Pass. 

Comes from the House Bill Sub
stituted for the Report a~d Passed 
to Be Engrossed. 

In the Senate, on motion by 
Mr. Duquette of York the Ought 
Not to Pass report was accepted 
in non-concurrence and sent down 
for concurrence. 

Ought to Pass 
The Committee on Business Leg

islation on Bill, "An Act Relating 
to Insurance on Public Buildings." 
(H. P. 852). (L. D. 1150) reported 
that the same Ought to Pass. 

Comes from the House Indefi
nitely Postponed. 

In the Senate, on motion by Mr. 
Carter of Kennebec, tabled pend
ing acceptance of the report and 
especially assigned for later in to
d!lY's session. 

The Committee on Judiciary on 
Bill, "An Act Relating to Restrict
ing Certain Trustee Process Until 
After Judgment." (H. P. 818) (L. 
D. 1109) 

Which report was read and ac
cepted in concurrence and the bill 
read once. 

Mr. HARDING of Aroostook: Mr. 
President, I move that the rules 
be suspended and that the bill 
be given its second reading, and 
I would like to speak briefly to 
this motion if I may. 

The PRESIDENT: The Senator 
may. 

Mr. HARDING of Aroostook: Mr. 
President, the purpose of this is 
to expedite the considerations here 
in the hope that we may be able 
to adjourn the Senate at the end 
of this week, so on these bills 
where we can suspend the rules 
and give them second reading, if 
you would be so kind as to go 
along with that arrrangement. If 
you have an amendment which you 
wish to offer, then you may speak 
to the Secretary after the session 
and he would be pleased, I am 
sure, to hold that bill for you 



LEGISLATIVE RECORD-SENATE, MAY 24, 1965 2483 

and then we 'could reconsider our 
action and you can present your 
amendment at the afternoon ses
sion. 

I would be hopeful that in the 
interest of closing the session that 
you would go along with this pro
cedure this morning. 

Thereupon, the rules were sus
pended, the bill was given its sec
ond reading and passed to be en
grossed in concurrence. 

Ought to Pass - in New Draft 
The Committee on Judiciary on 

Bill, "An Act Adopting the Uni
form Arbitration Act." (H. P. 
924) (L. D. 1252) reported that the 
same Ought to Pass in New Draft 
under new title: "An Act Relating 
to Arbitration Agreements." (H. 
P. 1140) (L. D. 1560) 

(On motion by Mr. Shiro of 
Kennebec, the bill was tabled 
pending acceptance of the report 
and especially assigned for later 
in today's session.) 

The same Committee on Bill, 
"An Act Relating to Trespass on 
Public Beaches and Shores." (H. 
P. 920) (L. D. 1248) reported that 
the same Ought to Pass in New 
Draft under the same title: (H. 
P. 1143) (L. D. 1563) 

The same Committee on Resolve, 
Authorizing Change of Shoreline 
of Certain Lots at Long Lake in 
Sinclair. (H. P. 143) (L. D. 166) 
reported that the same Ought to 
Pass in New Draft Under same 
title: (H. P. 1138) (L. D. 1558) 

Which reports were Read and 
Accepted and on motion by Mr. 
Harding of Aroostook, the Bills, 
in New Draft, read twice and 
Passed to Be Engrossed in con
currence. 

Ought to Pass - As Amended 
The Committee on Judiciary on 

Bill, "An Act Relating to Certain 
Expenses of Supreme Judicial 
Court Paid by State to Cumber
land County." (H. P. 584) (L. D. 
776)· reported that the same Ought 
to Pass As Amended by Commit
tee Amendment "A" (H-351) 

Comes from the House, Bill 
Passed to Be Engrossed As 
Amended by Committee Amend-

ment "A" (H-351) and by House 
Amendment "A" (H-364) 

In the Senate, the report was 
read and accepted, the bill read 
once, Committee Amendment "A" 
read and adopted, House Amend
ment "A" read and adopted; and 
on motion by Mr. Harding of 
Aroostook, the rules were suspend
ed and the bill as amended was 
read a second time and passed 
to be engrossed, in concurrence. 

Divided Reports 
The Majority of the Committee 

on Judiciary on Bill, "An Act Re
lating to Appeals by State on 
Questions of La w in Criminal 
Cases." (H. P. 702) (L. D. 940) 
reported that the same Ought Not 
to Pass. 
(Signed) 
Senators: 

VIOLETTE of Aroostook 
STERN of Penobscot 

Representatives: 
DAVIS of Calais 
DANTON 

of Old Orchard Beach 
GILLAN of South Portland 
BRENNAN of Portland 
BISHOP of Presque Isle 
BERMAN of Houlton 

The Minority of the same Com
mittee on the same subject mat
ter reported that the same Ought 
to Pass in New Draft, under the 
same title: (H. P. 1145) (L. D. 
1569) 
Senator: 

GLASS of Waldo 
Representative: 

RICHARDSON 
of Cumberland 

Comes from the House Indefi
nitely Postponed. 

In the Senate, on motion by 
Mr. Violette of Aroostook, the bill 
was indefinitely postponed in con
currence. 

Five members of the Committee 
on Liquor Control on Recommitted 
Bill, "An Act Relating to Local 
Option Questions on Sale of 
Liquor." (H. P. 774) (L. D. 1017) 
reported in Report "A" that the 
same Ought to Pass. 
(Signed) 
Senators: 

SOUTHARD of Penobscot 
F ALOON of Penobscot 
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Representatives: 
MEISNER 

of Dover-Foxcroft 
LUND of Augusta 
HAYNES of Camden 

Five members of the same Com
mittee on the same' subject mat
ter reported in Report "B" that 
the same Ought to Pass in New 
Draft: (H. P. 1148) (L. D. 1572) 
(Signed) 
Senator: 

JACQUES of Androscoggin 
Representatives: 

ROY of Winslow 
FAUCHER of Solon 
BERNARD of Sanford 
COTE of Lewiston 

Comes from the House Indefi
nitely Postponed. 

In the Senate, on motion by Mr. 
Jacques of Androscoggin, the bill 
was indefinitely postponed in con
currence. 

The Majority of the Committee 
on State Cillvernment on Bill, 
"An Act Conferring Upon Others 
the Powers Now Vested in the 
Executive Council." (H. P. 543) 
(L. D. 1028) reported that the 
same Ought to Pass in New Draft, 
under the same title: (H. P. 1136) 
(L. D. 1555) 
(Signed) 
Senators: 

STERN of Penobscot 
WILLEY of Hancock 
MAXWELL of Franklin 

Representatives: 
PITTS of Harrison 
LIB HART of Brewer 
EDWARDS of Portland 
DOSTIE of Lewiston 
STARBIRD 

of Kingman Township 
The Minority of the same Com

mittee on the same subject mat
ter reported that the same OUght 
Not to Pass. 
(Signed) 
Representatives: 

BERRY of Cape Elizabeth 
KATZ of Augusta 

Comes from the House, Majority 
Ought to Pass repol't Accepted. 

In the Senate: 
Mr. MAXWELL of Franklin: Mr. 

President, I move acceptance of 

the Majority OUght to pass re
port. 

Mr. BROWN of Hancock: Mr. 
President, I move indefinite post
ponement of the bill and when the 
vote is taken I request the Yeas 
and Nays. 

A division of the Senate was 
had. 

Obviously more than one-fifth 
the members having voted in favor 
of a roll call, the roll call was 
ordered. 

Mr. HARDING of Aroostook: 
Mr. President, I would like to 
speak briefly on that motion. 

The PRESIDENT: The Senator 
may. 

Mr. HARDING of Aroostook: 
Mr. President, I will be very brief 
because we have already debated 
this issue at one time and I see 
no purpose in going over it again 
here. Of 'course as you know, it 
has been the principle of our party 
that the Executive Council in
fringes upon many of the preroga
tives of the Cillvernor of this state 
and greatly weakens the office of 
the Governor. We believe that this 
bill is a good bill, that it ought 
to be passed because it gives back 
to the Governor many of the pow
ers which he ought to have and 
which have been taken away from 
him by statute over the years. 

So although we may not be able 
to pass a constitutional amend
ment doing away with the Execu
tive Council this time, at least 
this gives us a chance to pass a 
law which will take away from 
the Executive Council so many 
powers which it has accumulated 
from the legislature over the years 
and we feel wrongfully. When you 
do vote, I hope you will vote 
against the motion for indefinite 
postponement. 

The Secretary called the roll, 
and the Senators responded as fol
lows: 

YEA-Brown, Glass, Hoffses, 
Sproul ~ 4. 

NAY - Bernard, Boisvert, Ca
hill Carter, Casey, Chisholm, 
DUlm, Duquette, Faloon, Girard, 
Harding, Hilton, Jacques, Jutras, 
Letourneau, Manuel, Maxwell, 
MacDonald, Mendell, Moore, Nor
ris, O'Leary, Shiro, Smith, Snow, 
Southard, Violette, Willey - 28. 
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ABSENT - Stern. 
Four having voted in the af

firmative and twenty-eight opposed, 
the motion to indefinitely postpone 
did not prevail. 

Thereupon, the Ought to pass 
report was accepted, the bill read 
once; on motion by Mr. Harding 
of Aroostook, the bill was read 
a second time and passed to be 
engrossed in concurrence. 

Senate 
Leave to Withdraw 

Mr. Manuel from the Commit
tee on Inland Fisheries and Game 
on Bill, "An Act Relating to Sale 
of Unneeded Property of Depart
ment of Inland Fisheries and 
Game." (S. P. 429) (L. D. 1363) 
reported that the same should be 
granted Leave to Withdraw. 

Which report was Read and 
Accepted. 

Sent down for concurrence. 

Ought to Pass in New Draft 
Mr. Duquette from the Commit

tee on Appropriations and Finan
cial Affairs on Bill, "An Act to 
Authorize Bond Issues in Amount 
of Eight Million One Hundred 
Sixty-eight Thousand Dollars for 
Capital Improvements, Construc
tion and Repairs at University of 
Maine." (S. P. 176) (L. D. 542) 
reported that the same Ought to 
Pass in New Draft under New 
Title: An Act to Authorize Bond 
Issue in Amount of Six Million 
Nine Hundred Seventy Thousand 
Dollars for Capital Improvements, 
Construction and Repairs at Uni
versity of Maine. (S. P. 568) 
(L. D. 1581) 

Which report was Read and 
Accepted and the Bill in New 
Draft Read once and on motion by 
Mr. Harding of Aroostook, the 
rules were suspended, the bill 
read a second time and passed to 
be engrossed. 

Sent down for concurrence. 

Mr. Violette from the Commit
tee on Judiciary on Bill, "An Act 
Relating to Liability for Damages 
for Tortious Conduct for Charitable 
Corporations (S. P. 106) (L. D. 
587) reported that the same Ought 

to Pass in New Draft under the 
same title: (S. P. 567) (L. D. 
1580) 

Which report was Read and 
Accepted, the Bill in New Draft 
Read Once and on motion by Mr. 
Harding of Ar,oostook the rules 
were ,suspended, the bill was read 
a second time and passed to be 
engrossed. 

Second Readers 
The Committee on Bills in the 

Second Reading reported the fol
lowing Bills and Resolves: 
House 

Bill, "An Act Defining Public 
Utility in Relation to Certain 
Sewer Districts and systems." (H. 
P. 930) (L. D. 1368) 

Bill, "An Act Relating to Per
mits by Highway Commission for 
Trucks in Construction Areas." (H 
P. 211) (L. D. 279) 

Which were Read a Second Time 
and Passed to be engrossed in 
Non-Concurrence. 

House - As Amended. 
Bill "An Act Providing for the 

Modei Joint Obligations Act." (h. 
P. 499) (L. D. 652) 

Bill, "An Act Providing for 
compensation of Attorneys Ap
pointed for Indigent Per son s 
Charged with Crimes." <H. P. 
587) (L. D. 779) 

Bill, "An Act Appropriating 
Funds for Classroom Building at 
Erskine Academy." (H. P. 444) 
(L. D. 598) 

Which were Read a Second Time 
and Passed to be Engrossed, As 
Amended, in concurrence. 

Bill, "An Act Relating to Sweep
stake Races and Allocating Pro
ceeds for Educational Purposes." 
<H. P. 103) (L. D. 110) 

(Read ,a second time, and on 
motion by Mr. Snow of Cumber
land, tabled pending passage to 
be engrossed and especially as
signed for this afternoon's session) 

BilI "An Act Relating to Rules 
Regarding Retirement of Teach
ers." <H. P. 758) (L. D. 995) 

(Read a second time, and on 
motion by Mrs. Chisholm tablea 
pending passage to be en-
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grossed and especially assigned for 
later in today's session.) 

Which were Read A Second 
Time and Passed to be Engrossed, 
As Amended, in non-concurrence. 

Senate 
Bill, "An Act to Create the 

Maine Commission on the Arts 
and Culture." (S. P. 558) (L. D. 
1579) 

Bill, "An Act Relating to Defini
tion of Licensee under Liquor 
Law." (S. P. 560) (L. D. 1567) 

(On motion by Mr. Shiro of Ken
nebec, tabled pending engrossing 
and specially assigned for later in 
today's session.) 

Bill, "An Act Relating to 
Municipal Regulation of Com
munity Antennae Television Sys
tems." (S. P. 559) (L. D. 1566) 

Bill, "An Act Relating to Com
parative Negligence in C i v i 1 
Actions." (S. P. 565) (L. D. 1577) 

Which were read a second time 
and passed to be engrossed. 

Resolve, Proposing an Amend
ment to the Constitution Affecting 
the Apportionment of the State 
Senate. (S. P. 539) (L. D. 1529) 

Mr. MAXWELL of Franklin: 
Mr. President, I move the indefi
nite postponement of this bill. 

Mr. HARDING: Mr. President, 
first of all, I would like to speak 
against the motion which the Sen
ator from Franklin, Senator Max
well has made in regard to this 
particular item. I don't want to 
redebate this bill here, but the 
reason we are concerned with it 
is because of the desire, I hope, 
of this Senate and this legislature 
to attempt to obey the law of the 
land, and it now appears that this 
Senate is not properly apportioned 
according to the interpretation of 
our constitution by the Supreme 
Court. 

Now, from a leadership stand
point I think it would be very 
bad if this legislature adjourned 
without our attempting to do 
something about this so I would 
hope that when the vote is taken 
you would vote against the motion 
which Senator Maxwell has made. 
When the vote is taken, Mr. 
President, I ask for a division. 

Mr. GLASS of Waldo: Mr. 
President, I would ask that when 
the vote is taken it be taken by 
the Yeas and Nays. 

A division of the Senate was 
had on the request for the Yeas 
and Nays. 

Four having voted in the 
affirmative and twenty-seven op
posed, and four being less than 
one fifth the members present, 
the Yeas and Nays were not 
ordered. 

The PRESIDENT: The motion 
before the Senate is the motion to 
indefinitely postpone,and a di
vision has been requested. 

A division of the Senate was 
had. 

Two having voted in the affirm
ative and twenty-one opposed, the 
motion to indefinitely postpone did 
not prevail. 

Thereupon, the bill was passed 
to be engrossed. 

Bill, "An Act Creating the In
vestment of State Funds Law." 
(S. P. 555) (L. D. 1564) 

Which was read a second time 
and on motion by Mr. Maxwell of 
Franklin was tabled pending en
grossment and especially assigned 
for later in today's session. 

Enactors 
The Committee on Engrossed 

Bills reported as truly and strict
ly engrossed the following Bills: 

Bill, "An Act Determining 
Weight Limits of Trucks." (H. P. 
128) (L. D. 152) 

Bill, "An Act Providing for 
Questionnaires to be Propound
ed to Prospective Jurors." (H. P. 
142) (L. D. 165) 

(On motion by Mr. Duquette of 
York, placed on the Special 
Appropriations Table pending en
actment.) 

Bill, "An Act Relating to 
Retirement Benefits for Fish and 
Game Wardens and Coastal War
dens Under State Retirement 
System." m. P. 369) (L. D. 471) 

(On motion by Mr. Boisvert of 
Androscoggin, engrossing was re
considered ,and that Senator pre
sented Senate Amendment A 
and moved its adoption. Senate 
Amendment A (S-237) was adopt
ed and the bill as amended was 
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passed to be engrossed in non
concurrence and sent down for 
concurrence. ) 

Bill, "An Act Authorizing Con
version of Augusta Mutual Insur
ance Company to a Stock Com
pany." m. P. 394) (L. D. 506) 

Bill, "An Act Providing for an 
AddiUonal Trial Term, for York 
County." (H. P. 560) (L. D. 730) 

Bill, "An Act Increasing State 
Tax in Unorganized Territory." 
m. P. 605) (L. D. 797) 

Bill, "An Act Relating to Sale 
or Comp.ounding of Drugs by 
Apothecary Only." (H. P. 772) 
(L. D. 1015) 

Bill, "An Act Increasing Salary 
of Superior Court Messenger of 
Cumberland County." m. P. 784) 
(L. D. 1037) 

Bill, "An Act to Create a De
partment of Rehabilitation." (H. 
P. 1075) (L. D. 1455) 

(On motion by Mr. Duquette of 
York, placed on the Special Ap
pmpriations Table pending enact
ment.) 

Bill, "An Act Amending Certain 
Provisions of the Charter of the 
Town of Old Orchard Beach." (H. 
P. 1109) (L. D. 1515) 

Bill "An Act Relating to Ar
rests' for Motor Vehicle Viola
tions." (H. P. 1110) (L. D. 1516) 

Bill, "An Act Relating to Dis
crimination in Rental Housing." 
(H. P. 1112) (L. D. 1518) 

Bill "An Act Relating to Escape 
of W~men Sentenced to the Maine 
State Prison." (H. P. 1116) (L. D. 
1523) 

Bill "An Act to Create the 
Com~unity Life Insurance Com
pany." (H. P. 1129) (L. D. 1544) 

Bill, "An Act Relating to Posi
tions of Deputy Secretary of the 
Senate and Deputy Clerk of the 
House." (H. P. 1131) (L. D. 1546) 

Bill, "An Act Increasing Com
pensation of Members of Employ
ment Security Commission." (S. 
P. 166) (L. D. 496) 

Bill, "An Act Relating to Pos
session of Firearms by Felons." 
(S. P. 198) (L. D. 579) 

Bill, "An Act Amending the 
Banking Laws." (S. P. 379), (L. 
D. 1216) 

Bill, "An Act Authorizing De
partment of Economic Develop
ment Advisory Council to Develop 

a Master Economic Plan f.or the 
State." (S. P. 543) (L. D. 1541) 

(On motion by Mr. Duquette of 
York, placed on the Special Ap
propriations Table pending enact
ment.) 

Bill, "An Act Relating to Allo
cations from Gasoline Road Tax 
for Public Facilities tor Boats and 
to Commissioner of Sea and Shore 
Fisheries." (S. P. 545) (L. D. 1542) 

(On motion by Mr. Cahill of 
Somerset, placed on the Special 
Highway Appropriations Table 
pending enactment.) 

Which Bills were Passed to be 
Enacted. 

Emergency 
Bill, "An Act Amending the 

Pittsfield School District and In
c,orporating the Town of Athens 
School District." (S. P. 506), (L. 
D. 1474) 

This Bill, being an emergency 
measure and ha ving received the 
affirmative vote of 30 members 'Of 
the Senate, was Passed to be 
Enacted 

Orders of the Day 
The President laid before the 

Senate the 1st tabled and today 
assigned item (S. P. 486) Joint 
Resolution petitioning Congress to 
Propose an Amendment to the 
Federal Constitution to Preserve 
the Bicameral Aspect of State 
Legislature; tabled on May 19, by 
Senator Brown of Hancock pend
ing adoption. 

Mr. HARDING of Aroosto.ok: 
Mr. President, I move indefinite 
postponement of the Resolution. 

Mr. BROWN of Hancock: Mr. 
President, I rise in opposition to 
the motion of my good friend and 
fellow member from Aroostook, 
Senator Harding. I feel that fac
tors such as area, political sub
divisions, wealth, taxation, com
munity of interest and other his
torical considerations should be 
considered in apportioning one 
house of the state legislature, Thus 
the resolution that YOU have be
fore you to Congress. 

I might point .out that this is 
the same resolution that has been 
presented to Congress by twenty
three other states and it also is 
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the model legislation of the Coun
cil of State Governments at the 
national conference of state legis
lative leaders held Nov. 20 at 
New Orleans. For these reasons, 
I hope the motion of the good 
Senator from Aroostook, Senator 
Harding, does oot prevail. 

Mr. HARDING of Aroostook: 
Mr. President, I would like to 
mention very briefly the reasons 
why I am opposed to this particu
lar resolution. I think that you 
Senators have a copy of the reso
lution before you. If you will go 
down to about the third 
"Whereas" you will notice that it 
says, "Whereas this holding" -
and it refers toa ruling of the Su
preme Court of the United States 
of America, it says, "Whereas 
this holding now makes it impos
sible to apportion representation to 
reflect the diverse and conflicting 
interests within a state; and 

"Whereas the decision of the 
court will enable heavily populat
ed areas to dominate state legis
latures and will lead to a virtual 
loss of representation in all other 
areas of the state; and 

"Whereas, in order to prevent 
this complete disruption of the 
legislative process in the states-" 

I believe that those statements 
are extreme statements and I 
believe it is not for us to make 
those kind of statements until at 
least we have made an honest ef
fort to apportion this state Senate 
under the laws of the United 
States as interpreted by the Su
preme Court. And therefore I 
think that this is an unwise reso
ution and I would hate to see it 
adopted at this time. I believe if 
it becomes necessary for us to 
adopt some kind of resolution 
that one could be composed that 
would better reflect the position 
of the state and our problems 
than this one her'e. So I do hope 
that you good members 0'£ the 
Senate will support my motion for 
indefinite postponement. 

Mr. CAHILL of Somerset: Mr. 
President, I rise in support of the 
resolution and I would like to state 
very briefly why. The Supreme 
Court of the United States has 
ruled that the states must appor
tion both branches of their legisla-

ture on a population basis. If the 
states, and we are one of them, 
fail to send a resolution to Con
gress to do the very thing that 
this resolution calls for then the 
states will have admitted that they 
believe that their state should be 
apportioned solely on a population 
basis in both branches of their 
legislature. With that in mind, is 
it then unreasonable to expect that 
in the days to come the Supreme 
Court will make another ruling 
basing the United States Senate 
to be apportioned solely on a pop
ulation basis? Now, where would 
that leave the State of Maine? 
Where would it leave the New 
England states? Where would that 
leave a lot of our western states? 

I feel that if we don't do some
thing, we have admitted t}l'lt we 
should be apportioned solely on 
population and there is absolutely 
no guarantee that the Supreme 
Court will not make a ruling that 
the state will also have to be rep
resented in the same manner in 
our national government. 

I hope that everyone will bear 
in mind when they vote. We still 
have a special session when we 
can do something with this if we 
can't do anything through a reso
lution. I hope that the motion to 
indefinitely postpone the resolution 
does not prevail. 

Mr. HARDING of Aroostook: Mr. 
President and members of the Sen
ate, I feel compelled to correct 
what I feel is a very wrong im
pression from my good friend, the 
Senator from Somerset, Senator 
Cahill. 

The reason that there are two 
senators from each of our fifty 
states is because of an original 
provision in the Constitution, a 
compromise between the large 
states and the small states. That 
is part of the Constitution of the 
United States and the Supreme 
Court cannot change that by any 
interpretation, that is the law of 
the land by the original founders 
as amended by an amendment 
which provided for the election of 
the United States Senators, so that 
is in no danger whatsoever and 
the Supreme Court cannot change 
it, no matter what they would like 
to do, and I am sure they don't 
like to do it. 
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One other thing I think is im
portant. You heard a lot of discus
sion in the last campaign about 
lawlessness in our streets, respect 
for law and so on. Some of it I 
think would have been better not 
said. But there is something that 
the American Bar Association has 
passed on to lawyers and that is 
that we must have respect for 
the laws of our land and especially 
respect for the laws of the land 
as interpreted by the United States 
Supreme Court. Remember that 
our Supreme Court is the highest 
interpreter in the land and it is 
entitled to the greatest respect in
sofar as the law is concerned. We 
may not like the way they inter
pret a particular law but it is the 
law of the land, and so I hesitate 
to see a state legislature quarrel
ing with an edict of the court 
until that edict has been changed 
by constitutional amendment. This 
kind of a resolution is not going 
to change it. If our Senators and 
Representatives want to pass a 
bill to amend the constitution it 
is within their province to do it, 
but until that is done the law of 
the land says that we should re
apportion this Senate and I would 
like to see this legislature face 
up to its responsibility as it has 
faced up to other responsibilities. 
We may not be able to find an 
ultimate solution but I say we 
can try, and that is all I ask from 
you and that is why I would like 
to see this resolution defeated so 
that we can make the honest at
tempt. I ask your support for in
definite postponement. 

Mr. CAHILL of Somerset: Mr. 
President, I would like to make 
just one last remark. I think we 
are all aware of how often our 
Supreme Court can change its 
mind on any decision and apparent
ly no one has any authority to 
do anything about it. We get five 
to four decisions from them half 
of the time, on any important 
question it is always a five to 
four decision. These men are sup
posed to be men who know the 
law, they are supposed to know 
what they are talking about, and 
I say if they cannot come up with 
a better decision than that they 
should not come up with any de
cision at all. 

Mrs. SPROUL of Lincoln: Mr. 
President, coming from a more 
or less rural district, I naturally 
am vitally interested in this one. 
Our population is obviously not 
enough to have one senator. At 
present we have three representa
tives in the House from Lincoln 
County and certainly we won't 
have much representation in here. 

It was said the other day that 
we might have to run at large. 
The trouble with what these bills 
propose is that presumably if we 
wanted to run for the State Senate 
we wouldn't know which direction 
to campaign in. We have our own 
county, but do we go to Kennebec 
or dn we go to Sagadahoc or do 
we go to Knox for the extra nine 
thousand? I cannot see it at all. 

Another thing: I certainly favor 
this Resolution. I am talking on 
two bills probably but everyone 
else seems to be dning the same. 
I like my good friends frnm the 
City of Pnrtland very much, but 
one thing I would like to know is: 
in the County of Cumberland un
der this bill would it not be pos
sible for everyone to cnme from 
the City of Portland? Certainly 
we are going to be dominated by 
the 'cities and the rural areas will 
have practically no representation 
at all. Will someone answer that 
question for me? 

The PRESIDENT: The Senator 
from Lincoln, Senator Sproul, di
rects a question through the Chair 
to any senator who may answer 
if he so chooses. 

Mr. HARDING of Aroostook: Mr. 
President, in answer tOo the ques
tion of the Senator from Lincoln, 
I believe that the rule of the Su
preme Court has been that it will 
be one man one vote. They feel 
it is impossible to represent trees, 
rocks, rivers and that the only 
thing you can represent is people, 
and that is the basis of their rul
ing. Now as to who would domi
nate or not dominate, I think that 
is a question that we now cannot 
decide. I believe that the people 
would be the ones who would de
cide, because they would be vot
ing and one man would cast one 
vote for State Senator. As I see 
it, it is very difficult to argue 
against that philosophy, because 
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how else are you going to bring 
it in? Are you going to say that 
wealth will be a factor? How much 
wealth? Are you going to say that 
acres will be a factor? How many 
acres? You get into all kinds of 
problems with that. So until some
one comes up with a constitutional 
amendment which takes us out 
from under this requirement, and 
no one has, we are faced with 
this proposition that we must do 
something to reapportion this Sen
ate or else we are all going to 
be running at large. That is the 
issue that we have to face, and 
all I am saying is that rather 
than pass some resolution like this 
which is meaningless insofar as 
the effect of this ruling is con
cerned I would like to see this 
body and the House make an 
honest attempt to reapportion this 
Senate according to the laws of 
the United States, and that is all 
that I am asking. 

Mrs. SPROUL of Lincoln: Mr. 
President, I would like to ask the 
good Senator from Aroostook if he 
does not feel that there should be 
representation not only based on 
population but there should be 
some consideration given to dis
tricts as well? 

The PRESIDENT: The Senator 
from Lincoln, Senator Sproul, di
rects a question through the Chair 
to the Senator from Aroostook, 
Senator Harding, who may answer 
if he so chooses. 

Mr. HARDING of Aroostook: Mr. 
President and members of the 
Senate: In answer to the question, 
I am not so sure it is so much 
what I think ought to be the law 
as it is the question of what the 
law is, and the law is at this time 
one man one vote, and we have a 
responsibility to do something to 
conform to the law which we are 
not now doing. So it is not a ques
tion of what I feel or what I 
would personally do if I were 
writing the law because I am not. 
All I hope is that we meet our 
responsibilities and try to do some
thing to conform to the law. 

Mr. BROWN of Hancock: Mr. 
President, I want to meet the re
quirements of the law too but I 
think this Memorial has the princi
ple behind it that the people of 

the State should have the privilege 
.of a voice in the composition of 
their own legislature and that the 
federal plan of one body by pop
ulation and the other not solely 
based on population is a proven 
plan that should be as sound for 
a state as it is £Or our federal 
legislative body. 

Mr. MAXWELL of Lincoln: Mr. 
President and Members of the Sen
ate: I would like to call your at
tention to a magazine published by 
the Council of State Governments 
in the winter of 1965. This is a 
report of the General Assembly of 
States meeting in Chicago, Illinois 
on December 3, 1964 where they 
proposed an amendment to the 
United States Constitution which 
would provide that any state which 
has a bicameral legislature could 
utilize factors other than popula
tion in apportioning one house of 
its legislature if the plan of ap
tionment is specifically approved 
by vote of the electorate of 
the state. It goes on and sets 
up the specific joint resolution 
closely. It asks each and every 
state to apply to the Congress to 
convene a constitutional conven
tion for the purpose of propo'sing 
an amendment to the Constitution 
as herein set forth, said applica
tion by the legislatures of the 
several states to be in the form 
and language attached hereto, and 
that is just what we are trying to 
do by this resolution this morning. 

Mr. SNOW of Cumberland: Mr. 
President, I rise somewhat doubt
fully, being from the most pop
ulous county in the State, to sup
port the position of Senator Hard
ing of Aroostook. I think what both
ers me about this resolution as 
proposed by the Senator from Han
cock, Senator Brown, is that .if we 
do not use people as the baSIS for 
selecting our representatives, as 
Senator Harding has said: What 
other method can we use? Can we 
say that because Aroostook County 
has more acres or more trees that 
it should have more senators? 
Should we say that Washington 
County, possibly because it is a 
leader in the sardine industry, 
should have more senators than 
another county? Can we say that 
Piscataquis, which may have the 
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most mountains, should have more 
Senators on account of this? I 
would find it very difficult to se
lect in my own mind any other 
basis than the basis which the 
Supreme Court has selected for 
the election of people to represent 
people and not mountains or lakes, 
and I would hope that the motion 
of the good Senator from Aroos
took, Senator Harding, to indefi
nitely postpone this document pre
vails. 

Mr. GLASS of Waldo: Mr. Presi
dent, I find it rather difficult to 
believe that the good Senator from 
Cumberland, Senator Snow, can
not visualize any concept other 
than people when our own Consti
tution, which was adopted hun
dreds of years ago and under 
which we now live and work, is 
framed in such a manner that 
each state in the Union would be 
entitled to two senators. Now Maine 
is peculiar in one sense in that 
our Constitution provides for the 
apportionment of senators on the 
basis of population to a degree 
still preserving the integrity of 
county lines. Now if one can ap
preciate the United States Constitu
tion and the concept of two sen
ators from every state I find it 
diffucult to believe that nobody 
can conceive any other concept 
based on geographical location and 
partially on population. I would 
hope that, upon a little reflecrtton, 
you could see that this resolution 
is a good resolution and that con
ceivably, should enough states fol
low the lines of the other twenty
three who have made this request 
the matter can be left to us as 
a state. 

Mr. HILTON of Somerset: Mr. 
President, I come from a county 
which has two senators. We have 
only 38,000 people and the regula
tion is that over 30,000 gives you 
two. Franklin County - and if 
I am not right the Senator from 
Franklin will correct me-I think 
they have 24,000. You add those 
two together and you come up 
with 62,000. Now if I and Senator 
Maxwell should want to run it 
means he would have to campaign 
in my county and I would have 
to campaign in his county. That 
might not be the answer: We 

might have Pisacataquis County. 
There might be the possibility of 
four and we might as well cam
paign for representatives to Con
gress. I would like to see at 
least every county be entitled to 
one senator. We have a lot of 
county officers to vote on every 
election and this is going to be 
very confusing I am afraid. 

Mr. HOFFSES of Knox: Mr. 
President, I had hesitated to stand 
and be heard on this matter. La
dies and Gentlemen of the Senate: 
As I look around and as I reflect, 
there are but two in this Senate 
who were on the reapportionment 
of the Maine House. I believe, if 
I am not mistaken there are but 
two in the Maine House who were 
on the Reapportionment Commit
tee. Perhaps we four are better 
qualified to know what the various 
problems are that we were con
fronted with in regard to reap
portioning the Maine House. 

I would like to first of all say 
that it is my considered opinion 
that the Maine State Senate is bet
ter apportioned right now than the 
Maine House is that was reap
portioned during the last session 
of the legislature. You will please 
bear in mind that there are House 
members representing just a little 
over four thousand people, there 
are likewise House members rep
resenting ten thousand people. 
Now one of the chief problems 
which this 'committee was con
fronted with was the matter of 
county lines. Now under the rules 
which we had to abide by one of 
the principal ones was the matter 
of county lines and we were not 
permitted to cross county lines. 

Now if the Maine House has been 
reapportioned strictly in accord
ance with county lines and it seems 
to meet with the general satisfac
tion of both political parties then 
I believe that the Maine Senate 
should likewise be governed ac
cording to county lines. I believe, 
as has been mentioned, that each 
and every county should have rep
resentation, whether it be Piscata
quis with 17,000 or the most heavi
ly populated County of Cumber
land. 

Now I am not speaking from a 
selfish standpoint, let me say, be-
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cause the county I represent is 
very, very close to what is consid
ered the perfect apportionment of 
30,000 people. I am representing 
almost 29,000 people. 

I might also mention, as has 
been out in a report, that this 
Senate is apportioned according 
to' 47 per cent, which is within 
the limit as prescribed by the 
Supreme Court, that if they are 
over 45 per cent they are well 
within the regulations prescribed 
by a fair and equitable apportion
ment. 

Now, Ladies and Gentlemen, I 
would point one thing that was 
mentioned in regard to the Su
preme Court edict on the one man 
one vote. This was a divided re
port and all it would have re
quired would be for one man, one 
of those distinguished and able 
gentlemen to have changed his 
mind and voted the other way 
and this situation would not have 
arisen in regard to one man one 
vote. So I think this matter should 
not be considered in the light of 
the full edict handed down by the 
Supreme Court but a very defi
nitely divided report of one single 
solitary vote that could have been 
changed the other way and would 
have created an altogether dif
ferent situation. 

I do not 'care to elaborate further 
upon the matter, it is something 
which can be discussed at a great 
deal of length, but I am going to 
say simply this: that I firmly be
lieve that the Maine State Senate 
is fairly and reasonably and equi
tably apportioned well within the 
Supreme Court's edicts, and I cer
tainly hope that until such time as 
it is far more out of apportion
ment than it is that we let the 
matter stand as it is. I hasten 
to add that we seem to be talking 
more about reapportionment than 
we do this Joint Resolution, but 
I did not digress from the Joint 
Resolution because that was well
discussed before I spoke on the 
matter. I would ask that there be 
a division when this vote is taken. 

Mr. SNOW of Cumberland: Mr. 
President, I would like to attempt 
to answer, at least in part, some 
of the points which the Senator 
from Waldo, Senator Glass raised. 

I do not believe that counties 
join the State of Maine as states 
in the Union join the United States, 
and I do not think, therefore, that 
we need to try to apply the same 
philosophy or the same rule. I 
would also note that when he said 
we should use some other basis 
for apportionment than people, that 
he did not suggest in any way 
any specific manner in which this 
might be done. I would wonder if 
anybody who favors this resolu
tion to Congress is thinking of any 
specific way, any possible way in 
which the state could be apport
Honed except on the basis of pop
ulation. 

Mr. GLASS of Waldo: Mr. Presi
dent, in my remarks, in answer 
to the Senator from Cumberland, 
Senator Snow, I did not mean for 
a moment to intimate that the 
State of Maine adopt the provisions 
for apportionment identical with 
the federal consitution, two Sen
atol's from eveTY county. I merely 
made the remark to suggest that 
there is another concept and, un
fOTtunately, I am quite ready to 
admit, in the waning days of this 
legislature, and bearing in mind 
that people far more intelligent 
and experienced in this connection 
than I am, have wrestled with 
this problem and are still wrest
ling with it-witness the delega
tion who appeared here from Cali
fornia, appeared on the rostrum 
and spoke briefly to us. Greater 
states so far as population is con
cerned, and wealth, diversity of 
economic interests, etc., are facing 
this problem and at least, insofar 
as this delegation that appeared 
before us is concerned, are think
ing in terms of a concept other 
than one voice, one vote insofar 
as Senate representation is con
cerned. But, in response to his 
suggestion or innuendo that possi
bly I had some plan based on other 
than one voice, one vote, my an
swer is No at the moment, I do 
not. 

Mr. MENDELL of Cumberland: 
Mr. President, I would like to 
point out that neither the State 
Constitution nor the State of Maine 
provides that you necessarily have 
to follow county lines. It never has 
since 1920. I would also like to 
point out that the Supreme Court 
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decision states that you do not 
have to follow county lines or mu
nicipal lines. Also to correct the 
record on Senator Hoffses' re
marks on the vote of the Supreme 
C.ourt. In f.our cases the voting 
was eight to one; in the other 
two it was six to three. 

The PRESIDENT: The motion 
before the Senate is the motion 
of Sena tor Harding of Aroostook, 
that the bill be indefinitely post
poned. A division has been re
quested. 

A division of the Senate was had. 
Twenty-one having voted in the 

affirmative and eleven opposed, 
the m.otion prevailed and the bill 
was indefinitely postponed. 

The President laid before the 
Senate the 2nd tabled and today 
assigned item (H. P. 741) (L. D. 
978) Bill, "An Act Protecting the 
Right of Public Employees to Join 
Labor Organizations"; tabled on 
May 21, by Senator Harding of 
Aroostook pending passage to be 
engrossed. 

Mr. O'LEARY of Oxford: Mr. 
President, I move that the bill be 
passed to be engrossed as amend
ed. 

Mr. CAHILL .of Somerset: Mr. 
President, this bill has already 
been killed once in the House, and 
art; this late stage ·of the game I can 
see no reason for passing it back 
and forth for the rest of the ses
,ion. 

I have been contacted by a 
number of employees in my area 
who work f.or the State and who 
are perfectly satisfied with the 
thing the way it stands, and I 
would move that the bill and its 
accompanying papers be indefi
nitely postponed. 

Mr. GLASS of Waldo: Mr. Presi
dent, I rise in support of Senator 
Cahill's motion for this reason: 
the bill disturbs me-n.ot f.or the 
reason that it permits state em
ployees to join labor unions be
cause I think this should be the 
right of practically everybody, 
and I am not going to debate the 
matter of strikes against private 
institutions because this is public 
institutions. If you examine the 
bill carefully, y.ou will note that 
the object of the bill is to permit 
people to join labor unions and be 

free from the intimidation of any 
person, and in this instance I 
suppose it would mean supervisors 
possibly or departmental heads 
employed by the State of Maine, 
but there is absolutely no provi
sion in the bill for the machinery 
by which it is supposed to work. 
For example, should the state 
empl.oyees become unionized, I 
feel it w.ould be the obligation of 
the union, if this is the present 
obligation of the Maine St,ate Em
ployees Association, to 'champion 
the rights of state employees. 
This they should do. If they ac
cept the dues of those, who consti
tute state employees then they 
should fight for the rights of the 
employees. Naturally on occasion 
this is bound to precipitate unrest, 
labor unrest and possibly strikes. 
Again, without debating the mat
ter of strikes .against public ver
sus private enterprise, I would say 
this to you ladies and gentlemen 
of the Senate: Who is to arbi
trate such a strike or the demands 
of the state employees? There is 
nothing in this bill to indicate 
that it would be the personnel di
rector, nothing to indicate it w.ould 
be the Governor or his Council in 
event the action of the Senate to
day should meet with approval of 
the House, there are no provisi.ons 
for arbitration. Does the Senator 
from Oxford suggest that this body 
come back into special session 
along with the House every time 
we are faced with unrest and a 
possible strike? 

I submit, ladies and gentlemen 
.of the Senate, that the State Em
ployees Association have done 
their job well and both parties 
are eommitted to a two and a 
half million dollar raise. Now con
ceivably there must be abuse 
there probably is in some areas 
concerning state employment, and 
I do not believe this bill is the 
vehicle to correct those abuses, 
and for that reason I would hope 
that you would support the motion 
of the Senator from Somerset, Sen
ator Cahill, to indefinitely post
pone it. 

Mr. O'LEARY of Oxford: Mr. 
President; on this one bill, the 
way it is amended now it says 
"vocational associations" and it 
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strikes out the underlined punctu
ation and ".other than a labor .or
ganization." ThLs bill is identical 
to the law they have in Massachu
setts at the present time. Last 
week, I won't tell yQU in which 
city, I .appeared before a grQup .of 
forty to fifty .of these state em
plQyees. They are scared to death 
and they want to see this piece 
.of legisla tiQn. 

N.ow I WQuld submit tQ yQU 
that there are .only tWQ states in 
the union, Maine and Mississippi, 
that do not have this law .on their 
books. President Kennedy, in .one 
of his first executive orders, is
sued executive order No. 10988, 
which allowed all the federal em
ployees to d.o this veTY same thing. 
This bill simply tells these em
ployees that we dQ not .object to 
their having an .organization of 
their own choice; this bill just 
gives them the right tQ jQin .or 
nQt to join. It is ,the right .of every 
.other United states citizen and 
are we tQ discriminate against 
.our .own state employees simply 
because we may have tQ face up 
to them SQme day? I would ask 
for a roll call vQte on this. 

Mr. HARDING of Aroostook: 
Mr. President, may I apprQach 
the rostrum? 

The PRESIDENT: The senator 
may and the Senate will be at 
ease. 

(At ease) 

Called to order by the Presi
dent. 

The PRESIDENT: The question 
befQre the Senate is the motiQn 
.of the Senator from Somerset, 
Senator Cahill, that this bill be 
indefinitely postpQned. 

Mr. SNOW of Cumberland: Mr. 
President, I want tQ respond 
briefly to the remarks of Senator 
Cahill. 

As a ten-year member of a labor 
organizatiQn, it would seem to be 
entirely reasonable that state em
ployees should be privileged to 
join .one shQuld they wish to dQ 
SQ. I also received phone calls 
.over the weekend and .one of the 
phQne calls was from a very well 
educated state employee whQ is 

also very active politically, and he 
received a call frQm the assQcia
tiQn urging him to cQntact his 
representatives and senators. He 
said, "I am carrying .out my re
sponsibility but I see nothing wrong 
with the bill and I see no reason 
why I shQuld nQt be permitted 
to join a labor QrganizatiQn as a 
matter of ch.oice sh.ould this be 
my desire. 

Mr. GLASS of WaldQ: Mr. Presi
dent, very briefly I would like to 
inform the Senate the contents 
of a photostatic copy .of a letter 
addressed to Ober Vaughan, the 
Director of Pers.onnel and signed 
by Ge.orge West, the Deputy At
torney General, and it refers to 
L. D. 978, which is the matter now 
before the Senate; and in response 
evidently to a communication he 
says: 

"You have in your memQ of 
March 4, 1965 asked several ques
tions concerning the ,above legis
lative document . 

1. May a state employee pres
ently join a labor organization? 

(Answer. Yes. There is nothing in 
the Maine Constitution or statutes 
that presently prQhibits a state em
plQyee from becoming a member 
of a labor .organization of his own 
choice. 

2. Would the present law and 
personnel bQard regulations cover 
dismissal of an employee because 
of joining a labor organizati.an? 

(Answer) Yes. Any emplayee 
whQ has been dismissed by his 
employing autharity has the right 
.of appeal to the Personnel Board. 
A dismissal for any cause may be 
appealed. 

3. May a labor organization now 
present proposals relative to sal
aries and other conditiQns of em
pl.oyment an behalf of state em
playees? 

(Answer) Yes. Emplayees are 
free to have representatives of 
their own choice present salary 
!pr.oPosals and other matter,s to the 
employing authority, the person
nel board or the legislature." 

Hence it would appear that L. 
D. 978 does not add any new 
rights which state employees do 
not already have. As far as state 
law is concerned the same answers 
would apply to political subdivi-
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sions, except that matters relat
ing to the personnel board would 
not apply, which I consider to be 
very important, ladies and gentle
men, because, as I mentioned ear
lier, there is absolutely no machin
ery set up in this bill for arbitra
tion, who is the arbitrating au
thority, who in a city or town or 
who in a county would have the 
authority to arbitrate, and as a 
result of the lack of this machin
ery in the bill I think it could 
lead to a tremendous amount of 
difficulty. 

Now if the chief concern of Sen
ator O'Leary is the rights of people 
employed by the State of Maine 
to join labor unions the Attorney 
General has answered the ques
tion: they have that right. They 
have the right to appeal under all 
the machinery that is presently 
existing under the State Personnel 
Board, hence I see no necessity 
for L. D. 978 as regards state em
ployees, and insofar as employees 
of political subdivisions are oon
'cerned, as I say, because of the 
lack of machinery in the bill for 
implementing it I think it could 
only lead to grave difficulties un
der certain circumstances. 

Mr. O'LEARY of Oxford: Mr. 
President, I would just say that 
if a man is fired and he appeals 
to whom does he appeal? He ap
peals to his boss who is sitting 
on the board, and what kind of 
a chance does this man stand. 
However, there were a number 
of proponents and there were only 
two opponents to' this bill before 
my committee. One of the propon
ents was Dr. Bowman of Health 
and Institutional Services and Mr. 
Russell of the Maine Teachers As
sociation. These people want this 
piece of legislation and they were 
in here speaking to me on it this 
morning. I believe we won't be any 
different than any of the other 
states and we won't be classed 
along with Mississippi. Thank you. 

Mr. HILTON of Somerset: Mr. 
President, I rise to support the 
motion of Senator Cahill. Senator 
O'Leary says that the state em
ployees are scared. I drive by 
where there are ·a couple of them 
working quite often and they don't 
act very scared to me, and if 

there is any way to scare them 
I would try it. I do not know how 
anybody is going to hire anybody 
if they can't fire them. Maybe 
your business won't stand the pres
sure of the amount that is pro
duced, so how are you going to 
get around that one. You hear 
about the poor wage earner and 
how anyone who works for wages 
is a poor man. You would think 
that wage earners were classed 
like colored people in slavery days. 
The State Employees have got a 
good organization, they are going 
to get two and a half million, 
I guess, and I do not think they 
need this piece of legislation at 
this time. 

The PRESIDENT: The motion 
before th.e Senate is the motion 
of Senator Cahill of Somerset, that 
the bill be indefinitely postponed. 
The Yeas and Nays have been 
requested. 

A div1sion of the Senate was 
had on the motion for the Yeas 
and Nays. 

Obviously more than one-fifth 
the members voting in the affirm
ative, the Yeas and Nays were 
ordered. 

The Secretary called the roll and 
the Senators responded as follows: 

YEA - Boisvert, Brown, Cahill, 
Dunn, Glass, Hilton, Hoffses, Max
well, Moore, Shiro, Sproul, Wil
ley - 12 

NAY - Bernard, Carter, Casey, 
Chisholm, Duquette, Faloon, Gir
ard, Harding, Jacques, Jutras, Le
tourneau, Manuel, McDonald, Men
dell, Norris, O'Leary, Smith, Snow, 
Southard, Violette - 20. 

ABSENT - Stern - 1. 

Twelve having voted in the af
firmative and twenty opposed, the 
motion did not prevail. 

Thereupon, the bill as amended 
was paSlse~ to be engrossed in 
non-concurrence. 

Sent down for concurrence. 

The President laid before the 
Senate the 3rd tabled and today 
assigned item (S. P. 230) (L. D. 
767) Bill, "An Act Providing for 
a New Charter for the City of 
Lewiston"; tabled on May 21, by 
Senator Jacques of Androscoggin 
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pending adoption of Senate Amend
ment "A" filing S-179. 

Mr. JACQUES of Androscoggin: 
Mr. President, I move that this 
bill be retabled and especially as
signed for tomorrow morning. 

Thereupon, on motion by Mr. 
Harding of Aroostook, a division 
of the Senate was had. 

Eleven having voted in the af
firmative and twenty opposed, the 
motion to table did not prevail. 

Thereupon, Senate Amendment 
"A" was adopted and the bill 
as amended was passed to be en
grossed and sent down for concur
rence. 

The President laid before the 
Senate the 4th tabled and today 
assigned item m. P. 945) (L. D. 
1065) Bill, "An Act Relating to 
Hours for Sale of Liquor"; tabled 
on May 21, by Senator Jacques 
of Androscoggin pending consider
ation; and on further motion by 
the same Senator, the Senate voted 
to recede and concur. 

The President laid before the 
Senate the 5th tabled and today 
assigned item (S. P. 428) (L. D. 
1375) Senate Reports; Ought to 
pass as Amended by Committee 
Amendment "A" Filing S-I72 from 
the Committee on Inland Fisheries 
& Game on Bill, "An Act Clarify
ing the Inland Fisheries and Game 
Laws"; tabled on May 21 by Sen
ator Manuel of Aroostook pending 
consideration, and on further mo
tion by the same Senator, the 
Senate voted to insist. 

The President laid before the 
Senate the 6th tabled and today 
assigned item (S. P. 205) (L. D. 
586) Senate Report; from the Com
mittee on Judiciary on Bill, "An 
Act Relating to Liability for Dam
ages for Tortious Conduct of 
State"; Majority Report, Ought to 
Pass as Amended by Committee 
Amendment "A" Filing S-245; Mi
nority Report, Ought to Pass in 
New Draft New title, Bill, "An 
Act Directing Review of Govern
mental Immunity"; (S. P. 561) (L. 
D. 1573) tabled on May 21, by 
Senator Violette of Aroostook pend
ing motion by the same Senator 
to accept the Minority Ought to 
pass Report in New Draft; and 

that Senator moved the pending 
question. 

Thereupon, on motion by Mr. 
Shiro of Kennebec, the bill was 
retabled and especially assigned 
for later in today's session. 

On motion by Mr. Harding of 
Aroostook the Senate voted to take 
from the table the 1st tabled and 
unassigned item m. P. 802) (L. 
D. 1094) Bill, "An Act Relating 
to Right to Hold Property of Cor
porations for Facilities for Elderly 
Persons"; tabled on May 19, by 
Senator Harding of Aroostook pend
ing enactment. 

Mr. HARDING of Aroostook: 
Mr. President, I move indefinite 
postponement of this bill and would 
like to speak briefly on my mo
tion if I may. 

The PRESIDENT: The Senator 
may. 

Mr. HARDING of Aroostook: 
Mr. President, I would like now 
to move indefinite postponement 
and I would like to speak briefly 
on my motion: 

I have a letter from the Attorney 
General in regard to this bill and 
another bill, L. D. 1219, has been 
passed and signed by the Gover
nor and it does all of the things 
which this bill would do. I have 
discussed this with the sponsor of 
the bill and he is agreeable to 
my motion. 

Thereupon, the motion prevailed 
and the bill was indefinitely post
poned. 

On motion by Mr. Harding of 
Aroostook the Senate voted to take 
from the table the 2nd tabled and 
unassigned item (S. P. 427) (L. 
D. 1362) Senate Report; Ought to 
pass as Amended by Committee 
Amendment "A" Filing S-153 from 
the Committee on Inland Fisheries 
& Game on Bill, "An Act Relat
ing to Fees for Fishing and Hunt
ing Licenses"; tabled on May 19, 
by Senator Harding of Aroostook 
pending acceptance of report; and 
that Senator moved the pending 
question. 

Thereupon, the report was read 
and accepted, the bill read once, 
Committee Amendment "A" read 
and adopted; and on motion by 
Mr. Harding of Aroostook, the 
rules were suspended, the bill 



LEGISLATIVE RECORD-SENATE, MAY 24, 1965 2497 

read a second time, passed to be 
engrossed and sent down for con
currence. 

On motion by Mr. Harding the 
Senate voted to take from the 
table the 4th tabled and unassigned 
item (H. P. 628) (L. D. 835) 
House Report; Ought to pass as 
Amended by Committee Amend
ment "A" Filing H-248 from the 
Committee on Inland Fisheries & 
Game on Bill, "An Act Increasing 
Salary of Commissioner of Inland 
Fisheries and Game"; tabled on 
May 19, by Senator Harding of 
Aroostook pending acceptance of 
report, and that Senator moved 
the pending question. 

Thereupon, the report was ac
cepted, the bill read once, Com
mittee Amendment "A" read and 
adopted; on motion by Mr. Hard
ing of Aroostook, the rules were 
suspended, the bill read a second 
time and passed to be engrossed 
as amended in concurrence. 

On motion by Mr. Harding of 
Aroostook the Senate voted to take 
from the table the 7th tabled and 
unassigned item (H. P. 1105) (L. 
D. 1510) Bill, "An Act Relating 
to Taking of Alewives in Little 
River and Boyden Stream"; ta
bled on May 19, by Senator Hard
ing of Aroostook pending refer
ence, and that Senator yielded to 
Senator Jutras of York. 

On motion by Mr. Jutras of York, 
the rules were suspended and with
out reference to a committee, the 
bill was read once; Mr. Jutras 
of York presented Senate Amend
ment "A" and moved its adoption. 

Which amendment (S-234) was 
read and adopted, and on motion 
by Mr. Harding of Aroostook, the 
rules were suspended, the bill read 
a second time, passed to be en
grossed as amended, and sent 
down for concurrence. 

On motion by Mr. Harding of 
Aroostook the Senate voted to take 
from the table the 13th tabled 
and unassigned item (H. P. 1121) 
(L. D. 1531) Bill, "An Act to In
corporate the Kittery Sewer Dis
trict"; tabled on May 19, by Sen
ator Harding of Aroostook pend
ing passage to be engrossed, and 

that Senator yielded to Senator 
Violette of Aroostook. 

Mr. Violette of Aroostook pre
sented Senate Amendment "A" and 
moved its adoption. 

Which amendment was read and 
adopted and the bill as amended 
was passed to be engrossed in 
non-concurrence and sent down for 
concurrence. 

On motion by Mr. Harding of 
Aroostook the Senate voted to take 
from the table the 14th tabled and 
unassigned item (H. P. 248) (L. 
D. 316) "Resolve, Providing In
creases in Retirement Allowances 
for Certain Retired Fish and Game 
Wardens"; tabled on May 19, by 
Senator Harding of Aroostook 
pending final passage; and that 
Senator moved the pending ques
tion. 

Thereupon, on motion by Mr. 
Duquette of York, the resolve was 
tabled pending the motion by Sen
ator Harding that the resolve be 
finally passed, and was especially 
assigned for the next legislative 
day. 

On motion by Mr. Mendell of 
Cumberland the Senate voted to 
take from the table the 15th ta
bled and unassigned item (S. P. 
537) (L. D. 1527) Resolve, Propos
ing an Amendment to the Constitu
tion Changing the Tenure of Of
fice of Senators to Four-Year 
Terms; tabled on May 20, by Sen
ator Mendell of Cumberland pend
ing motion by Senator Harding of 
Aroostook to Concur. 

Mr. MENDELL of Cumberland: 
Mr. President, this bill went down 
to resounding defeat in the House 
due to the fact it was changed 
to four-year terms for both Sen
ators and Representatives. I now 
move the pending question. 

The PRESIDENT: The pending 
question is the motion of Senator 
Harding of Aroostook that the Sen
ate concur with the House. 

The motion to concur prevailed. 

Mr. HARDING of Aroostook: Mr. 
President, may I inquire if the 
Senate is in possession of H. P. 
1130, L. D. 1545, Bill, "An Act 
for Licensing Private Detectives 
and Watch, Guard and Patrol 
Agencies? 
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The PRESIDENT: The Chair will 
inform the Senator that it is, hav
ing been requested by the Sen
ator. 

Thereupon, on motion by Mr. 
Harding of Aroostook, the Senate 
voted to reconsider its former ac
tion whereby the bill was passed 
to be engrossed. 

The same Senator presented Sen
ate Amendment "A" and moved 
its adoption. 

Which amendment (S-258) was 
read and adopted and the bill as 
amended was passed to be en
grossed in non-concurrence. 

Sent down for concurrence. 

On motion by Mr. Harding of 
Aroostook 

Recessed until three - thirty 
0' clock this afternoon. 

Mter Recess 
Senate called to order by the 

President. 

Papers from the House 

Non-concurrent matters 
Bill, "An Act Relating to Ex

pensesand Increasing Salaries of 
Members of Liquor Commission." 
(S. P. 519) (L. D. 1496) 

In Senate, May 20, Passed to 
Be Engrossed As Amended by 
Senate Amendment "A" (S-244) 

Comes from the House Passed 
to be Engrossed without amend
ment in Non-Concurrence. 

In the Senate, that body voted 
to recede and concur. 

Bill, "An Act Authorizing Pay
roll Deductions for Union Dues of 
Certain Governmental Employ
ees." (S. P. 446) (L. D. 1383) 

In Senate, May 21, Passed to 
Be Engrossed. 

Comes from the House Indefi
nitely Postponed in Non-Concur
.rence. 

In the Senate, that body voted 
to recede and concur. 

Bill, "An Act Relating to Trial 
Terms of Superior Court in Wash
ington County" (H. P. 416) (L. 
D. 528) 

Passed to Be Engrossed in both 
branches. 

Comes from the House having 
Failed of Final Passage. 

In the Senate, on motion by 
Mr. Moore of Washington, the Sen
ate voted to reconsider its former 
action whereby the bill was passed 
to be engrossed; the same Sen
ator then offered Senate Amend
ment "A" and moved its adop
tion. 

Which amendment was read and 
adopted (S-261) and the bill as 
amended was passed to be en
grossed in non-concurrence. 

Sent down for concurrence. 

Joint Order 
ORDERED, the Senate concur

ring, that the University of Maine, 
through the Bureau of Public Ad
ministration, is directed to study 
the need for anti-sha'ck legislation 
in Maine; and to reoommend to 
the 103rd Legislature an appropri
ate State Building Code which, in 
conjunction with municipal ordi
nances, will ,correct the chaotic 
building conditions existing in cer
tain areas of the State. (H. P. 
1153) 

Comes from the House Read 
and Passed. 

In the Senate, the Order was 
read and passed in concur
rence. 

Joint Resolution 
WHEREAS, the State of Maine 

has been faithfully served in Wash
ington by its distinguished Senior 
Senator, Margaret Chase Smith of 
Skowhegan for a quarter of a 
Century; and 

WHEREAS, Senator Smith has 
worked tirelessly for her fellow 
citizens in this State and fearless
ly for good government, a strong 
national defense and legislation to 
improve the American way of 
life; and 

WHEREAS, Margaret Chase 
Smith has brought credit to her
self and honor to her State for 
her forthright stand on the great 
issues of the day and is highly 
respected throughout the free 
world for her deep insight into 
international affairs; and 

WHEREAS, June 30, 1965 marks 
the 25th anniversary of Senator 
Margaret Chase Smith's service 
in Washington beginning as a Con
gresswoman from the Second Dis
trict; 
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BE IT RESOLVED, THERE
FORE, that the 102nd Legislature 
extend to Senator Smith congratu
lations on her record of service, 
greetings on this milestone oc
casion, and best wishes for the 
future. 

Be it further 
RESOLVED, that a copy of this 

Resolution be sent to Senator 
Smith. (H. P. 1154) 

Comes from the House Read 
and Adopted. 

In the Senate. on motion by 
Mrs. Chisholm of Cumberland, the 
Resolution was tabled pending pas
sage. 

Reports of Committees 

House 

Ought to Pass - As Amended 
The Committee on Appropria

tions and Financial Affairs on Bill, 
"An Act Relating to Appropriation 
to Adjust State Employees' Pay." 
(H. P. 184) (L. D. 239) reported 
that the same Ought to Pass as 
Amended by Committee Amend
ment "A" (H-361) 

Comes from the House Passed 
to Be Engrossed As Amended by 
Committee Amendment "A". 

In the Senate, on motion by 
Mr. Harding of Aroostook, the re
port was accepted, Committee 
Amendment "A" was read and 
adopted, and under suspension of 
the rules, the bill was given its 
two several readings and passed 
to be engrossed in concurrence. 

Ought to Pass in New Draft 
The Committee on Judiciary on 

Bill, "An Act Authorizing Qualified 
Licenses After Conviction for 
Drunken Driving if Essential to 
Livelihood." (H. P. 820) (L. D. 
1111) reported that the same 
Ought to Pass in New Draft un
der same title: (H. P. 1144) (L. 
D. 1568), 

Comes from the House Passed 
to Be Engrossed in New Draft. 

In the Senate, on motion by Mr. 
Harding of Aroostook, the report 
was accepted and under suspen
sion of the rules, the bill was 
given its two several readings and 
passed to be engrossed in concur
rence. 

Divided Reports 
The Majority of the Committee 

on Appropriations and Financial 
Affairs on Bill, "An Act Provid
ing Funds for Municipal Building 
at Old Orchard Beach." (H. P. 
31) (L. D. 43) reported that the 
same Ought not to pass. 

(Signed) 
Senators: 

BROWN of Hancock 
HARDING of Aroostook 

Representatives: 
HEAL Y of Portland 
BRAGDON of Perham 
DUNN of Denmark 
BIRT of East Millinocket 

The Minority of the same Com
mittee on the same subject matter 
reported that the same Ought to 
pass. 

(Signed) 
Senator: 

DUQUETTE of York 
Representatives: 

ANDERSON of Orono 
BISHOP of Presque Isle 
JALBERT of Lewiston 

Comes from the House, the Ma
jority - Ought to pass - Report 
aecepted and the Bill Passed to 
Be Engrossed, as amended by 
House Amendment "A" (H-367> 

In the Senate, on motion by 
Mr. Duquette of York, the Minor
ity Ought to pass report was ac
cepted in concurrence, H 0 use 
Amendment A was read and adopt
ed in concurrence, and the bill 
was tomorrow assigned for sec
ond reading. 

The Majority of the Committee 
on Labor on Bill, "An Act Revis
ing Certain Laws Under the Work
men's Compensation Law." (H. 
P. 895) (L. D. 1214) reported that 
the same Ought to pass, in New 
Draft Under Same Title. (H. P. 
1147> (L. D. 1571) 

(Signed) 
Senators: 

O'LEARY of Oxford 
SMITH of Cumberland 
CHISHOLM of Cumberland 

Representatives: 
BEDARD of Saco 
BAKER of Winthrop 
LEVESQUE 

of Madawaska 
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DUMONT of Augusta 
KITTREDGE 

of South Thomaston 
GAUVIN of Auburn 

The Minority of the same Com
mittee on the same subject matter 
reported that the same Ought not 
to pass. 

(Signed) 
Representative: 

BENSON 
of Southwest Harbor 

Comes from the House the Ma
jority - Ought to pass: in New 
Draft - Report accepted and the 
Bill Passed to Be Engr~ssed. 

In the Senate, on motion by Mr. 
O'Leary of Oxford, the Majority 
Ought to Pass report was accept
ed, and the bill read once· on 
motion by Mr. Harding of A~oos
took, the rules were suspended, 
the bill read a second time and 
passed to be engrossed in concur
rence. 

The Majority of the Committee 
on Liquor Control on Recommitted 
Bill, "An Act Relating to Defini
tion of Premises Under Liquor 
Law." (fl. P. 241) (L. D. 310) re
ported that the same Ought to 
pass, in New Draft Under Same 
Title. (fl. P. 1149) (L. D. 1574) 

(Signed) 
Senators: 

JACQUES of Androscoggin 
SOUTHARD of Penobscot 
F ALOON of Penobscot 

Representatives: 
ROY of Winslow 
COTE of Lewiston 
BERNARD of Sanford 
HAYNES of Camden 
LUND of Augusta 
FAUCHER of Solon 

The Minority .of the same Com
mittee on the same subject matter 
reported that the same Ought not 
to pass. 

(Signed) 
Representative: 

MEISNER 
of Dover-Foxcroft 

. ~omes from the House, the Ma
JOrIty - Ought to pass, in New 
Draft - Report accepted and the 
Bill Passed to Be Engr~ssed. 

In the Senate, on motion by Mr. 
Jacques of Androscoggin, the Ma-

jority Ought to pass report was 
accepted, the bill read once and 
tomorrow assigned for second 
reading. 

Out of order and under suspen
sion of the rules: 

Enactors 
The Committee on Engrossed 

Bills reported as truly and strictly 
engrossed the following Bills and 
Resolves: 

Bill, "An Act Increasing Salary 
of Commissioner of Labor and In
dustry." (fl. P. 23) (L. D. 26) 

(On motion by Mr. Duquette of 
York, placed on the Special Ap
propriations Table pending enact
ment.) 

Bill, "An Act Increasing Clerical 
Assistance for Justices of Superior 
Court." (fl. P. 415) (L. D. 527)· 

(On motion by Mr. Duquette of 
York, placed on the Special Ap
propriations Table pending enact
ment.) 

Bill, "An Act Revising the Sav
ings Banks Laws." (fl. P. 620) 
(L. D. 857) 

Bill, "An Act Relating to the 
Sale of Fireworks." (H. P. 708) 
(L. D. 946) 

Bill, "An Act Establishing the 
Fire Fighters Arbitration Law." 
(fl. P. 742) (L. D. 979), 

(On motion by Mr. Duquette of 
York,. p~aced on the Special Ap
proprIatIOns Table pending enact
ment.) 

Bill, "An Act Classifying Certain 
Waters of East Branch of Sebasti
cook River." (fl. P. 842) (L. D. 
1143) 

Bill, "An Act Relating to Repeal 
of Sardine Tax on Exports." (H. 
P. 848) (L. D. 1261) 

Bill, "An Act Establishing Clerk 
of Courts in Androscoggin County 
as Full-Time." (H. P. 939) (L. D. 
1275), 

Bill, "An Act Relating to Defini
tion of Sale Price Under Sales 
Tax Law." (fl. P. 1132) (L. D 
1551) . 

(On motion by Mr. Duquette of 
York,. p~aced on the Special Ap
proprIatIOns Table pending enact
ment.) 

Bill,. "A!l Act Relating to Mental 
Exammation and Observation of 
Persons Accused of Crime." (S. P. 
513) (L. D. 1485) 
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Bill, "An Act Revising the Rural 
Electrification Cooperative Law." 
(S. P. 538) (L. D. 1528) 

Bill, "An Act Relating to' Agree
ments Between Attorney and Cli
ent." (S. P. 550) (L. D. 1549) 

Resolve Authorizing Estate of 
Grace Haskell to Sue the State of 
Maine. tH. P. 339) (L. D. 442) 

Resolve Designating Portion of 
Maine Turnpike as "The Maine 
Gold Star Memorial Highway." 
tH. P. 383) (L. D. 485) 

Which bills W€I"e passed to be 
enacted and resolves were finally 
passed. 

Bill, "An Act Increasing Com
pensation of Members of the Leg
islature, the Governor, Court Jus
tices and Certain Department 
Heads." (S. P. 520) (L. D. 1497) 

Mrs. SPROUL of Lincoln: Mr. 
President, I would like to go on 
record as being opposed to in
creased compensation in t his 
amount for members of the legis
lature. 

Thereupon, on motion by Mr. 
Duquette of York, the bill was 
placed on the Special Appropria
tions Table pending enactment. 

Bill, "An Act Relating to Prop
erty Tax Exemption for Pleasure 
Boats in the State for Storage or 
Repair." tH. P. 760) (L. D. 997) 

Mr. JACQUES of Androscoggin: 
Mr. President, I would like to 
have this particular bill explained 
to me. I think it repeals the law 
on outside pleasure boats. Maybe 
the chairman of the committee 
could explain it to us. 

The PRESIDENT: The Senator 
from And r 0 s cog gin, Senator 
Jacques, requests an explanation 
of L. D. 997 by any senator who 
may answer if he so chooses. 

Mr. MAXWELL of Franklin: 
Mr. President and members of the 
Senate: I think I remember exact
ly what this does. By committee 
amendment it exempts all boats 
that are brought into the state 
specifically for the purpose of be
ing repaired or stored over winter 
by out of state owners. 

Thereup.on, the bill was passed 
to be enacted. 

Senate Papers 
Orders 

Out of order and under suspen
sion of the rules, on motion by 
Mr. Casey of Washington 

ORDERED, the House concur
ring, that the Attorney General is 
directed to' give to the Senate his 
opinion on the constitutionality of 
the Bill entitled: "An Act Relating 
to Qualifications for Practice of 
Hairdressing and Beauty Culture." 
(S. P. 491) (L. D. 1456) now pend
ing before the Senate. (S. P. 571) 

Which order was read and 
passed and sent down for concur
rence. 

Final Report 
The Chairman of the J 0 i n t 

Standing Committee on Inland 
Fisheries and Game, Mr. Manuel 
of Aroostook, submits the Final Re
port of the Committee. 

Which repO'rt was read and 
placed on file. 

The PRESIDENT: The Chair 
would congratulate the Senator. 

The President laid before the 
Senate the 1st tabled and later 
assigned item for today, Item A-3, 
tabled earlier in today's session by 
Senator Violette of Aroostook pend
ing consideration. 

Thereupon, Mr. Vi 0 let t e of 
Aroostook moved that the Senate 
recede and concur. 

The motion prevailed. 

The President laid before the 
Senate Item A-3, Bill, "An Act 
Revising the Laws Relating to Dis
closures of Debtors" (S. P. 264) 
(L. D. 813) tabled earlier in to~ 
day's session by Senator Violette 
of Aroostook pending considera
tion; and on further motion by the 
same Senator, the Senate voted to 
recede and concur. 

The President laid before the 
Senate Item 6-101f2, House Report 
from the Committee on Business 
Legislation, Ought to pass, on Bill, 
"An Act Relating to Insurance on 
Public Buildings." tH. P. 852) (L. 
D. 1150) tabled earlier in today's 
session by Senator Carter of Ken
nebec pending acceptance of the 
committee report; and on further 
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motion by the same Senator, the 
bill was indefinitely postponed in 
concurrence. 

The President laid before the 
Senate, Item 6-12, House Report 
from the Committee on Judiciary, 
Ought to pass in New Draft under 
new title, on Bill, "An Act Adopt
ing the Uniform Arbitration Act" 
(H. P. 924) (L. D. 1252) (new 
draft and new title being: "An 
Act Relating to Arbitration Agree
ments" (H. P. 1140) (L. D. 1248), 
which was tabled earlier in today's 
session by Senator Shiro of Kenne
bec pending acceptance of the 
committee report. 

Mr. SHIRO of Kennebec: Mr. 
President, I move that this bill 
and all accompanying papers be 
indefinitely postponed. 

Mr. GLASS of Waldo: Mr. Presi
dent, I would rise in opposition to 
the Senator's motion. This is not 
a complicated bill, although it did 
come out of Judiciary, having 
been referred to that body. Origi
nally it came to the committee as 
"An Act to Accept the Uniform 
Arbitration Act" and it was gen
erally agreed by the committee 
that we were not prepared to ac
cept the act in its entirety so we 
reported a watered-down version 
of the arbitration act which mere
ly permits people to enter into 
agreements whereby they can ar
bitrate. Possibly some of you la
dies and gentlemen of the Senate 
have seen these; they appear quite 
generally in construction contracts 
where one has a long and involved 
contract providing for plans, and 
specifications, rat her than be 
bogged down in litigation over mi
nor items contained in the contract 
there is a clause inserted in the 
contract whereby the parties agree 
to submit their differences t hat 
might arise under the terms of 
the contract to arbitration, thus 
saving litigation. 

Now most of the states in the 
United States have such laws per
mitting arbitration. Under an 0 I d 
law, which I believe somewhere 
in the late eighteen hundreds our 
Supreme Judicial Court said in a 
case that arbitration provisions 
contained in a contract are not 
valid in the State of Maine, with 

the result that on numerous oc
casions people have had two shots 
at the apple, so to speak. In a 
contr,act which provides for arbi
tration they will arbitrate all right 
but unless the arbitration comes 
out their way they appeal from 
the decision of the arbitrator and 
go to court. 

This bill is nothing more and 
nothing less than an attempt to 
eliminate litigation over minor 
items and I cannot for the life 
of me see any objection to it un
less counsel feel that by passing 
this act it will eliminate the nec
essity for their services on oc
'casion. This, I assure you, it does 
do, and that is the only thing it 
does. For that reason, I would ask 
the Senate to vote against the mo
tion of Senator Shiro to indefinitely 
postpone. 

Mr. STERN of Penobscot: Mr. 
President, I was almost certain for 
a while that I wouldn't have to 
get up to make a speech this 
afternoon but I am constrained to 
answer my good friend, the Sena
tor from Waldo. 

You know in this particular bill 
there are many things that should 
be explained to the layman. A lot 
of you have arbitration clauses in 
your insurance policies and I am 
sure that none of you have read 
them. They are so small, they are 
so minute you haven't any idea 
that when you have a claim to 
make th.at you must submit to 
arbitration, and, members of the 
Senate, you don't have a chance. 
If this law is enacted this is it. 

I am not against arbitratioIlJ and 
it is all right to have these arbi
tration clauses in these contracts 
and in these policies, but under 
our present law the little fellow 
who does not read these minute 
clauses and arbitration a g r e e
ments, under the law he can ap
peal, he has a right to have this 
determined by a court of law. If 
you voted for this bill you are 
just tying yourselves up so that 
you will never have a real oppor
tunity to be heard on the merits 
of a claim. I am not against arbi
tration, but the way this bill is 
worded you will find that many 
of you, even now, under your in
surance policies, when you have 
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agreed to' these arbitration clauses, 
this is not just, it is not fair, 
and I stilI think that this is no 
time for us to take away the right 
of appeal to our courts in the 
event a small person is given a 
raw deal. 

I do not want to be over
lengthy in my argument on this 
but when this bill was discussed 
in Judiciary we were pretty busy, 
and frankly I know we had some 
idea - I am speaking for myself, 
and I do not know about the other 
members - and, believe me, at 
this particular moment I was not 
listening to the ball game - we 
were going to let Representative 
Richardson make the redraft in 
accordance with the way we were 
talking. I never saw it, it never 
was brought back to the Judiciary 
Committee, and I was shocked and 
amazed to find that this bill was 
redrafted in such a way that our 
rights would be forever prohibited 
and we would be shut out under 
these arbitration agreements. 

Now this does not serve the law
yer, it has nothing to do with the 
lawyer because these cases are 
far in the minority, but it certain
ly is a bill that would hurt you 
people, everyone of you that have 
insurance 'contracts, because this 
is where most of the cases arise, 
out of insurance policies. I am 
sure that none of you read these 
clauses. If you want your rights 
to be forever prohibited and you 
don't care what happens when you 
sign these agreements, then vote 
for the bill, but if you want to 
be protected vote against it. 

Mr. GLASS of Waldo: Mr. Pres
ident, I think it is quite possible 
that Senator Stern was not listen
ing to the ball game when this 
bill was redrafted and presented 
to the committee. It most certain
ly was because I distinctly remem
ber the discussion concerning it 
and I distinctly remember the ma
jority vote of the committee 
"Ought to pass", and I alsO' dis
tinctly remember the possibility of 
this creeping into insurance con
tracts was discussed at great 
length and everyone of us was 
concerned about this possibility. 

Now in your insurance contract, 
Senator Stern would have you be-

lieve, there is nO' arbitration clause 
except in two forms of insurance, 
one is your fire insurance policy. 
There is an arbitration clause in 
your fire insurance policy and has 
been for years and years, and 
there is in every fire insurance 
policy I know of in the United 
States of America because it is 
a standard form of policy with 
standard provisions that ave ,ap
proved by the Insurance Commis
sioner, and no provision for arbi
tration or anything else can be 
put into an insurance policy unless 
that provision is accepted by the 
Insurance Commissioner, and there 
is, to my knowledge, absolutely no 
arbitration provision in any liabil
ity policy issued that is issued in 
the United States, so this worry 
about an arbitration clause ap
pearing in your insurance policy, 
other than fire and other than un
insured motorists, which is a pol
icy that provides that if you are 
hit by someone who does not have 
insurance you are insuring your
self against that very fact, that 
should this person hit you the com
pany with whom you are insured 
will pay you the damages which 
you would be entitled to had you 
sued the other individual who did 
not have insurance. There is an 
arbitration clause in that provi
sion, and in many of these policies 
there are provisions for appeal in
sofar as any arbitration is con
cerned. This we were assured in 
committee, and if I am wrong 
will some other member of the 
committee stand and correct me, 
preferably the Seaator from Aroos~ 
took, that it did not apply to in
surance policies, and I am confi-
dent that it doesn't. . 

Mr. SHIRO of Kennebec: Mr. 
President, I wish to state that in 
my opinion this particular bill 
will go ,a long way in leading 
people away from seeking our' 
courts for redress of their griev
ances. I 'can only visualize this 
type Df arrangement, which is con
trary to the practice we have had 
for many years in having people 
look to our courts as being the 
final source for justice in the state 
and the one to make final settle
ment of any complaints they may 
have. I wish to state that in my 
experience I have seen many peo-
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pIe who are easily misled, and 
I can see that in many instances 
where a claim will arise, whether 
it be as a result of a contractural 
relationship or as a result of some 
injury suffered by somebody, 
where a person will easily be mis
led into entering into an arbitra
tion agreement not realizing that 
he will be precluded from seeking 
recourse to the court. I know 
many of us feel that if we are 
seriously aggrieved by some injury 
we can always have a trial by 
jury, it being one of our inherent 
and inalienable rights here in this 
country. This p:lrticular bill can 
prevent a person from having re
course to a trial by jury. I can 
see some instances where a per
son has sustained an automobile 
injury and his claim looks just and 
substantial that an insurance rep
resentative can easily go to these 
people - and many times this is 
the case - and they can assure 
them that they will be compen
sated for their injuries, their dam
ages, and that probably the y 
would be compensated for their 
medical expenses, and I can see 
representatives of insurance com
panies submitting to them, as 
many times they do, a release or 
discharge of any claim upon being 
paid a certain consideration, a 
statement that if they are willing 
to sign this agreement they will 
be paid their medical expens~s 
pending the final outcome .of. theIr 
claim provided they are wIllmg ~o 
arbitrate should there be any dif
ferences of opinion as to the value 
of their claim after they have 
either left the hospital or recov
ered from their particular injury. 
I can very easily see this type of 
provision being very surreptitious
ly presented to an individual. 
Many persons who are financial~y 
depressed are very eager to obtam 
money while they are under an 
incapacity and are unable ~o wor.k 
on the assumption that If theIr 
claim is not finally disposed of 
or if they cannot agree later on 
they can certainly have it arbi
trated. Many persons do not even 
know what it means to arbitrate, 
and many people will be deluded 
into thinking that they can still 
have recourse to the courts later 
on. 

In my opinion this is a very 
dangerous bill and it is for that 
reason that I feel this bill should 
not pass, and when a vote is taken 
I would ask that a division be 
had. 

Mr. JUTRAS of York: Mr. 
President, I had an experience to
day in dealing with lawyers and 
I find out that the little people, 
when they entrust their cares and 
problems to the hands of the law
yers they look upon them as their 
champions and their advocates in 
all cases. I do not wish to go 
into any further detail in this prob
lem that I have encountered to
day, and I know that certain 
members of this Senate know 
what I am speaking about, but 
for the record, I would fully en
trust my full faith in a man who 
has proven it by his record of so 
many years before the bar, and I 
heartily support Senator Stern. 

Mr. STERN of Penobscot: Mr. 
President, first I want to thank 
my good friend, Senator Jutras, 
and this will entitle him to free 
legal advice for the next six 
months. Aside from that, I want 
to say that our Supreme Judicial 
Court, speaking through Chi e f 
Justice Wiswell, in the case of 
Fisher against some insurance 
company, I don't know the par
ticular name of it, did say in 
plain language: "The parties may 
impose as a condition precedent 
that they shall have an amount 
settled by arbitration, but this can
not entirely close access to the 
courts." 

I have no objection to arbitra
tion agreements and I have been 
through many arbitration a g r e e
ments, and many, many times 
these arbitration agreements turn 
out satisfactorily, but I do not 
want these arbitration agreements 
to prohibit you or to prohibit me, 
if we get a raw deal under these 
agreements, I do not want any
thing to prevent us from going to 
the court where we may seek in
justice, and this is why I am so 
strong in my objection and I 
wholeheartedly concur with the re
marks of my good friend Senator 
Shiro. 

Mr. GLASS of Waldo: Mr. Presi
dent, I rise reluctantly, but I 
would like to pose a question 
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through the Chair if I might. I 
wonder if Senator stern and Sena
tor Shiro and the others who ap
pear to object to this bill so stren
uously have the same objections to 
arbitration clauses that appear in 
labor contracts and the firemen's 
bill that we passed here in the 
Senate and today I believe it was 
an enactor, and the countless other 
arbitration provisions that appear 
in connection with labor and in
dustry? Do they have the same 
objections to these items of arbi
tration that every other state in 
the United States, almost, en
courages, and for every paragraph 
containing the language of Chief 
Justice Wiswell the language in 
other states specifically encourages 
people to settle their problems out 
of court if they can. 

Insofar as the remarks of Sena
tor Shiro are concerned relative 
to insurance policies, if you read 
the bill you will see there are pro
visions in the bill that should any
one attempt to encourage anybody 
to arbitrate by using fraud or sub
terfuge or any other conduct it 
would be sufficient to set aside 
any agreement reached by that 
arbitration and the arbitration 
agreements would be invalid. My 
question remains, Mr. President. 

The PRESIDENT: The Senator 
from Waldo, Senator Glass, directs 
a question through the Chair to 
any senator who may answer if 
they so choose. 

Mr. SHIRO of Kennebec: Mr. 
President, I am pleased to answer 
Senator Glass's question but I cer
tainly ha ve no objection to the 
bills which we have passed in re
gard to the firemen's arbitration 
act or in regard to the other arbi
tration provisions that he had re
ferred to, or labor arbitration, be
cause they are two entirely dif
ferent situations altogether, com
pletely different. There are teams 
of arbitration representatives, the 
whole situation is entirely differ
ent. Here it concerns just individ
uals, and my feeling is that the 
danger lies where it is the ordi
nary individual who is not repre
sented by counsel, who does not 
desire to be represented by coun
sel for fear perhaps he cannot 
I\fford it, and yet he is put into a 
position where he may be disil-

lusioned into entering a type of 
contract which would certainly 
prove detrimental and which could 
very easily prevent him, under 
this particular bill, from having 
recourse to a court. 

In regard to the Senator from 
Waldo's contention 'that the danger 
perhaps is eliminated because we 
already have a law that if a per
son is induced to enter into one 
of these contracts by fraud that 
certainly he would have his rem
edy, but most of these situations 
that a person will enter into will 
be because he is unthinking, bee 
cause he was gullible, not as a 
result of any fraud or any wrong
doing on the part of an adjuster 
of a particular injury claim. Very 
seldom would the case of fraud 
arise. But I think we all know 
from our experiences that there 
are many people who are not edu
cated in these matters and when 
they are faced with a very dire 
financial situation they are very 
eager to receive some type of 
compensation, and this is what I 
think we should try to prevent. I 
think in indefinitely postponing this 
bill we will go a long way in pro
tecting these individuals who will 
be assured that they will have 
their right to have their day in 
court if they are not satisfied in 
the long run. 

Mr. VIOLETTE of Aroostook: 
Mr. President, I rise first of all 
to set the record straight in re
gard to reporting the bill out of 
our committee in the fashion that 
has been stated here. By a vote 
adopted in the committee some 
time past, it was agreed by the 
committee that where there was a 
quorum of the committee present 
and all of the members there 
were unanimously of the opinion 
that a bill should be reported out 
"Ought to pass" or "Ought not to 
pass" that is the way it would be 
reported out, in order to expedite 
the business of the committee. At 
the same time it was further 
agreed that anyone who was not 
there present when that vote was 
taken was free to take whatever 
position he wanted to when the 
bill was reported out, so Senator 
Stern's position in regard to op
posing this bill is perfectly cor
rect in accordance with the pro-
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cedure, and so is Senator Glass's 
position. I myself voted along with 
the majority of the committee 
there present and voting an 
"Ought to pass" report because 
I felt that this was a good bill. 
Originally I had some reservations 
but in the new draft which was 
reported out of committee I did 
not see, perhaps mistakenly, all 
of the inherent pitfalls and dan
gers that some of our fellow sena
tors and attorneys here seem to 
think are presented in this bill. I 
still intend to support my vote of 
"Ought to pass." 

Mr. STERN of Penobscot: Mr. 
President, just a few words. You 
know weare .appr-oaching, per
haps, the end of the session, at 
least it seems to be in sight. I 
have resolved myself perhaps to 
shorten my speeches. I just want 
to remind my fellow senators that 
perhaps the best prescription for 
a good talk is a short one and I 
intended to follow this. I am re
minded of the story where this 
young chap approached this girl, 
and he said to this girl, "Do you 
suppose you can say in one sen
tence something that would dis
cuss religion, medicine, science 
and mystery?" Oh my God, I am 
pregnant. Who did it?" 

The PRESIDENT: The motion 
before the Senate is the motion 
of Senator Shiro of Kennebec that 
the bill be indefinitely postponed; 
a division has been requested. 

A division of the Senate was 
had. 

Twenty-four having voted in the 
affirmative and nine opposed, the 
bill was indefinitely postponed. 

The President laid before the 
Senate Item 7-6 Bill, "An Act Re
lating to Sweepstake Races and 
Allocating Proceeds for Education
al Purposes" tH. P. 102) (L. D. 
110) tabled earlier in today's ses
sion by Senator Snow of Cumber
land pending passage to be en
grossed; and on further motion by 
the same Senator, the bill was 
passed to be engrossed. 

The President laid before the 
Senate, Item 7-9 Bill, "An Act Re
lating to Definition of Licensee un
der Liquor Law" (S. P. 560) (L. 

D. 1567) tabled earlier in today's 
session by Senator Shiro of Kenne
bec pending passage to be en
gI"ossed; and that Senator yielded 
to Senator Harding of Aroostook; 
on motion by Mr. Harding of 
Aroostook, the bill was retabled 
and especially assigned for the 
next legislative day. 

The President laid before the 
Senate Item 7-7 Bill, "An Act Re
lating to Rules Regarding Retire
ment of Teachers" tH. P. 758) 
(L. D. 995) tabled earlier in to
day's session by Senator Chisholm 
of Cumberland pending passage to 
be engrossed; and that Senator 
yielded to the Senator from Ken
nebec, Senator Carter. 

On motion by Mr. Carter of Ken
nebec, the Senate voted to recon
sider its former action whereby it 
adopted Senate Amendment A; and 
on further motion by the same 
Senator, Senate Amendment was 
indefinitely postponed. 

The same Senator then present
ed Senate Amendment Ban d 
moved its adoption. 

Which amendment (S-262) was 
read and adopted, and the bill as 
amended was passed to be en
grossed in non-concurrence and 
sent down for concurrence. 

The President laid before the 
Senate Item 7-13 Bill, "An Act Cre
ating the Investment of S tat e 
Funds Laws" (S. P. 555) (L. D. 
1564) tabled earlier in today's ses
sion by Senator Maxwell of Frank
lin pending passage to be en
grossed. 

Mr. MAXWELL of Franklin: Mr. 
President I have an amendment 
which I want to offer and it has 
not yet been processed so I would 
hope that someone would table 
this until the next legislative day. 

Thereupon, on motion by Mr. 
Harding of Aroostook, the bill was 
tabled pending passage to be en
grossed and was especially as
signed for the next legislative day. 

The President laid before the 
Senate, Item 6 on page 8 of to
day's calendar (S. P. 205) (L. D. 
586) Senate Reports from the 
Committee on Judiciary on Bill, 
"An Act Relating to Liability ior 
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Damages for Tortious Conduct of 
State"; Majority report, Ought to 
pass as amended by Committee 
Amendment A; Minority Report, 
Ought to pass in New Draft new 
title, Bill, "An Act Directing Re
view of Governmental Immunity" 
(S. P. 561) (L. D. 1573) tabled 
earlier in today's session by Sena
tor Shiro of Kennebec pending the 
motion of Senator Violette of 
Aroostook to accept the Minority 
Ought to pass in new draft re
port; and Senator Violette moved 
the pending question. 

Thereupon, the Minority Ought 
to pass in new draft report was 
accepted, the bill read once and 
tomorrow assigned for s ec 0 n d 
reading. 

Mr. BOISVERT of Androscoggin: 
Mr. President, is the Senate in 
possession of L. D. 471? 

The PRESIDENT: The Chair 
would inform the Senator that it 
is in possession of L. D. 471. 

Thereupon, on motion by Mr. 
Boisvert of Androscoggin, the Sen
ate voted to reconsider its former 
action whereby it passed to be 
engrossed, Bill, "An Act Relating 
to Retirement Benefits for F ish 
and Game Wardens and Coastal 
Wardens under State Retirement 
System" <H. P. 369) (L. D. 471) 
and to further reconsider its ac
tion whereby it adopted Committee 
Amendment A. 

On further motion by the same 
Senator, Committee Amendment A 
was indefinitely postponed and the 
bill passed to be engrossed in 
non-concurrence. 

Sent down for concurrence. 

Mr. VIOLETTE of Aroostook: 
Mr. President, may I inquire if 
the Senate has in its possession 
(S. P. 559) (L. D. 1566), An Act 
Relating to Municipal Regulation 
of Community Antennae Television 
Systems? 

The PRESIDENT: The Chair 
would inform the Senator that it 
has, having been held at the re
quest of the Senator. 

Thereupon, on motion by Mr, 
Violette of Aroostook, the Senate 
voted to reconsider its former ac
tion whereby the bill was passed 
to be engrossed, and the same 

Senator presented Senate Amend
ment A and moved its adoption. 

Which amendment (S·259) was 
read and adopted, and the bill as 
amended was passed to be en
grossed in non-concurrence. 

Sent down for concurrence. 

On motion by Mr. Duquette of 
York, the Senate voted to take 
from the Special Appropriations 
Table An Act Revising Certain 
Laws Relating to Prevention of 
Forest Fires (H. P. 778) (L. D. 
1174) and on motion by the same 
Senator, the Senate voted to re
consider its former action whereby 
the bill was passed to be en
grossed; and the same Senator 
presented Senate Amendment A 
and moved its adoption. 

Which amendment (S-218), was 
read and adopted, and the bill 
as amended was passed to be 
engrossed in non-concurrence. 

Mrs. SPROUL of Lincoln: Mr. 
President, I move that the Senate 
reconsider its action whereby it 
passed to be engrossed, Item 7-6, 
L. D. 110. 

Mr. FALOON of Penobscot: Mr. 
President, I would like to ask the 
Senator from Lincoln, Sen a tor 
Sproul, if this is for the purpose 
of amendment or for the purpose 
of killing the bill. 

The PRESIDENT: The Senator 
from Penobscot, Senator Faloon, 
directs a question through the 
Chair to the Senator from Lin
coln, Senator Sproul who may an
swer if she chooses. 

Mrs. SPROUL of Lincoln: Mr. 
President, I am perfectly willing 
to answer and I do choose to an
swer. It is for the purpose of kill
ing the bill. 

Mr. FALOON of Penobscot: Mr. 
President, I again would like to 
call the attention of the members 
to the fact sheet I presented to 
you last week. I think this in it
self is a reason why we should 
adopt L. D. 110. I am not going 
to speak very long because I 
think we already have the feeling 
of the Senate. I would ask for a 
division, and if a motion to in
definitely postpone is presented I 
would ask the Senate to support 
me on this bill. 
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The PRESIDENT: The motion 
before the Senate is the motion 
of Senator Sproul of Lincoln that 
the Sena te reconsider its former 
action whereby it passed to be 
engrossed, L. D. 110. 

A division of the Senate was 
had. 

Eight having voted in the af
firmative and twenty-three op
posed, the motion to reconsider 
did not prevail. 

On motion by Mr. Duquette of 
York, the Senate voted to take 
from the Special Appropriations 
Table, H. P. 907, L. D. 1235, "An 
Act to Clarify Certain Portions of 

the Election Laws Relating to Bal
lots. 

On motion by Mr. Letourneau, 
the Senate voted to reconsider its 
former action whereby the bill 
was passed to be engrossed, and 
the same Senator presented Sen
ate Amendment A and moved its 
adoption. 

Which amendment was read and 
adopted and the bill as amended 
was passed to be engrossed in 
non-concurrence. 

On motion by Mr. Harding of 
Aroostook 

Adjourned until tomorrow morn
ing at 9:30 o'clock. 




