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SENATE

Tuesday, May 2, 1961

Senate called to order by the
President.

Prayer by Rev. Alice T. Hart
of Hallowell.

On motion by Mr. Brewster of
York, Journal of Friday, read
and approved.

On motion by Mr. Stanley of Pe-
nobscot, the Senate observed one
moment of silence in memory of
the late Governor Carl E. Milli-
ken.

The PRESIDENT: The Chair
notes in the Senate gallery a group
of students from Gardiner High
School with Mrs. Williams, their
teacher. It is certainly a pleasure
to have this group with us. I have
been told that this group is from
Senator Farris’ home town. We hope
that your stay here is enjoyable
and educational. We hope that you
will visit the Museum and of course
you will visit the House. Someday
perhaps some of you will take
your places in the Senate Cham-
bers representing the County where
you live, At this time the Chair
would like to introduce the Sena-
tors from your county. Senator Gil-
bert, Senator Farris and Senator
Marden. (Applause)

In the Senate Chamber also is
the son of one of our beloved Sen-
ators from Aroostook, Michael Ed-
ward Cyr. son of Senator Cyr.
Michael is from the junior -class
of Madawaska High School. The
Chair will ask Senator Cyr of
Aroostook to escort his son to a
seat with the Pages where he has
been appointed to serve as hon-
orary page for today. (Applause)

Papers from the House

Non-Concurrent Matters
Bill, “An Act relating to Obscene
Printed or Written Matter or Ma-
terial.”” (S. P. 433) (L. D. 1393)
In Senate, April 20, passed to be
engrossed, as amended by Senate

Amendment ‘“A” (Filing S$-109)
Comes from the House, indefinite-

ly postponed in non-concurrence.

In the Senate, on motion by Mr.
Farris of Kennebec, the Senate vot-
ed to insist on its former action
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and ask for a Committee of Con-
ference; the President appointed as
Senate members of such Commit-
tee, Senator Marden of Kennebec,
Bates of Penobscot and Farris of
Kennebec.

Bill, “An Act Relating to Trans-
fer of Duties of School District Com-
mission to State Board of Educa-
tion.” (H. P. 801) (L. D, 1115)

In House, April 4, passed to be
engrossed.

In Senate, April 7, passed to be
engrossed in concurrence.

Comes from the House, passage
to be engrossed reconsidered,
House Amendment “B’’ (Filing H-
238) adopted, and the Bill passed
to be engrossed, as amended by
House Amendment “B’’ in non-
concurrence,

In the Senate, on motion by Mr.
Bates of Penobscot, the Senate vot-
ed to recede and concur.

Bill, ““An Aect Revising Laws Re-
lating to Boilers and Unfired Steam
Pressure Vessels.” (S. P. 90) (L.
D. 186)

In Senate, March 24, passed to
be engrossed.

Comes from the House, indefinite-
ly postponed in non-concurrence.

In the Senate, on motion by Mr.
Farris of Kennebec, the Senate vot-
ed to insist on its former action
and ask for a Committee of Con-
ference; the President appointed as
Senate members of such Commit-
tee, Senators: Porteous of Cumber-
land, Edgar of Hancock and Farris
of Kennebec.

Orders

On motion by Mr. Erwin of York

ORDERED, that the Secretary of
the Senate be directed to have
printed in document form, 1000 cop-
ies of Senate Amendment A to S.
P. 456, L. D. 1462, “An Act Es-
tablishing the Uniform Commercial
Code.”

Which was read and passed.

On motion by Mr. Cole of Waldo

ORDERED, that the Secretary of
the Senate be directed to have
flowers sent to Mrs. Earle Hill-
man with the sympathy of the Sen-
ate and wishes for a speedy re-
covery.

Which was read and passed.
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Mr. MAYO of Sagadahoc: Mr.
President, I just noticed on the
calendar on Page 3, Senate Com-
mittee Report referring Bill, ““An
Act Establishing the Uniform Com-
merical Code” to the 101st Legis-
lature, and a few minutes ago we
passed an order for 1000 copies fo
be printed. I would like to ask
through the Chair a question of
the Senator from York, Senator Er-
win: How does this order that we
just passed reflect on Item 6-14 on
Page 3, referring this same bill to
the 101st Legislature?

The PRESIDENT: The Sen-tor
from Sagadahoc, Senator Mayo,
asks a question thro <¢h th~ Chair
of the Senator from York, Senator
Erwin, and that Sentator may an-
swer if he wishes.

Mr. ERWIN of York: Mr. Presi-
dent, to answer the question of the
Senator from Sagadahoc: The Com-
mittee on Judiciary, as you will
note on Page 3, Item 6-14, has
recommended that this Act Estab-
lishing a Uniform Commercial
Code be referred to the 101st Leg-
islature. The reason for the action
of the committee in regard to this
legislation is that this is such ma-
jor legislation and it is so large
and wso important and there have
now been offered several pages of
amendments to the bill, the Judi-
ciary Committee felt that the only
way that the legislature and the
people and the bar association
could study the bill intelligently
would be to have it lie over and
to have these amendments printed
in document form so that they can
accompany the act itself when peo-
ple come in requesting information
about it. That was the reason for
the order this morning.

The PRESIDENT: Does that an-
swer the question of the Senator
from Sagadahoc, Senator Mayo?

Mr. MAYO: Thank you, Mr.
President.

House Committee Reports
Leave to Withdraw

The Committee on Judiciary on
Bill, ‘““‘An Act Relating to Certain
Property of Town of Union, Knox
County, Acquired Under Will of
Francis E. Thompson.” (H. P. 886)
(L. D. 1221) reported that the
same should be granted Leave to
Withdraw.
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Comes from the House recom-
mitted to the Committee on Judi-
ciary.

In Senate, recommitted to the
Committee on Judiciary in concur-
rence.

Ought Not to Pass

The Committee on Highways on
Bill, “An Act Appropriating Mon-
eys for Construction of a Road for
Elliotsville Plantation.” (H. P. 385)
(L. D. 560) reported that the same
Ought not to pass.

Which report was read and ac-
cepted.

The Committee on Legal Affairs
on Bill, “An Act Relating to Politi-
cal Registration of Members of
Lewiston Boards and Commissions.”’
(H. P. 202) (L. D. 297) reported
that the same ought not to pass.

Mr. COUTURE: Mr. President
and members of the Senate: In
regard to this piece of legislation
here, I do not know how many of
you are aware of the charter of
the City of Lewiston but I shall
start by explaining this law that
we have in our ecity.

Our city, in all elections, oper-
ates on a non-partisan basis; in
other words the election is open
for either party to vote for the
candidate of their choice whether
he is a Republican or whether he
is a Democrat. The charter is
founded on boards and commissions
and is the charter of the City of
Lewiston, governed by a Mayor and
Council and boards and commis-
sions on a non-partisan basis. In
all our boards and commissions
after they are elected on a non-
partisan basis, the appointments on
those boards and commissions are
on a partisan basis. By law you
have to appoint three of the pre-
vailing party and two members of
the other party. I for one feel that
where it is a non-partisan election
that we should not make the ap-
pointments on boards and commis-
sions partisan. So at this time I
will move to substitute the bill for
the report of the committee.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Androscoggin,
Senator Couture, that the Senate
substitute the bill for the report
of the committee.
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Mr. FARRIS of Kennebec: Mr.
President and members of the Sen-
ate: I have long been vaguely fa-
miliar with the city charter of the
City of Lewiston. I can almost say
without fear of contradiction that
from what has transpired at hear-
ings before the Legal Affairs Com-
mittee, two complete days, that
probably I am almost qualified as
an expert on the charter of the
City of Lewiston.

I would like to point out that
there were very extensive hearings
on all of the charter proposals for
changes that were submitted. On
this particular issue there is a
group called “LIFT,” meaning
“Lewiston Improvement for Tomor-
row,” represented by very substan-
tial citizens in both political par-
ties but predominantly the Demo-
cratic party. The League of Wom-
en Voters are very actively inter-
ested in the problems pertaining to
the charter of the City of Lewis-
ton; also a group known as the
“yVigilantes,”” which have long been
active in political circles in the
City of Lewiston. All of those
groups were unanimously opposed to
the passage of this proposal.

Now it is true that in the City
of Lewiston they have what we
would call non-partisan elections,
but I think it is safe to say, again
without fear of contradiction, that
the results of any of those elec-
tions in the City of Lewiston are
never exactly what you would call
non-partisan results.

T think that this would be a step
backward for good government in
the City of Lewiston if you were
to substitute the bill for the re-
port, and at this time I would
move the indefinite postponement of
this pill.

Mr. JACQUES of Androscoggin:
Mr. President and members of the
Senate: I think it is my duty to
talk on this bill. As you know, I
had to make appointments a little
while ago as Mayor of the City
of Lewiston.

The charter reads that the May-
or will appoint, as the outgoing
members go out, three members
from the Democratic party and
two members from the Republican
party. Now if you are an inde-
pendent you have to be enrolled
in the party at least a year prior
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to the appointment. I believe that
the charter is inconsistent. A lot
of these business men do not want
to register in any party. I think
you saw that in the last election:
that we have as many inde-
pendents in our state as we have
party members and independent
members can not serve on any one
of these boards, because the char-
ter says you have to be enrolled
as a member of a party.

I thought I should say something
about that.

Mr. COUTURE: Mr. President
and members of the Senate: I hate
to contradict our good Senator Far-
ris, but I will say that a group
that gets together and comes up
here is not the population of our
city. Certainly if I did not feel
in my mind that it is what the
people of Lewiston want in their
charter I would not be up on my
feet supporting this piece of legis-
lation.

I have been a member of the
City Council in Lewiston for nine
years. I have fought similar bills
in this legislature. I was elected
afterwards. Does it mean that the
people are really opposing what I
am fighting for?

Bear in mind that our city is a
textile city, a shoe factory city,
and certainly it is not everybody
who can afford to loaf a day or
take a day off to come up here
to a hearing before the legislature.
Those that were present here, some
of them are in business and were
able to leave their store or their
business to come up here without
losing anything. But I remember
the day we had a referendum in
our city according to our charter,
and it was voted two to one to
change. After the vote was taken
somehow or other they have prov-
en that the referendum was illegal,
but I can assure you that when
the people of our city go to the
polls and vote two to one against
the present charter it does mean
that the majority are opposed to it.
Qur good Senator, Senator Farris,
certainly may know our charter by
heart but he does not know the
feeling of the people of Lewiston
as I know it. I am the one who
represents these people. He might
have an idea about what was
brought out at the hearing, but I
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am going to repeat what I said:
this does not mean that it is a
majority of the City of Lewiston.
I do not see any reason whatso-
ever why a party basis should be
used on appointments to serve for
five years when a man is elected
for one year.

In our last city election — and
this proves how open-minded peo-
ple are and that they are not fol-
lowing party lines — the biggest
Democratic city in the State of
Maine has elected as one member
of the city council, a Republican in
a Democratic ward. A good many
times these appointments are tied
up to a party affair and some
years you have to appoint a Dem-
ocrat where for the good of the
city a Republican is willing to
serve but by the charter the Mayor
cannot appoint him. And another
time he has to appoint a person
from the opposite party that will
possibly not be half as good for the
taxpayers as the one that the May-
or would have appointed if he were
free to do so. In time you will
have to appoint a Republican when
possibly a Democrat could do a
better job for the City of Lewiston
because of his qualification, but the
Mayor has to appoint someone
from the opposite party. The quali-
fications of the person may be no-
where near as good, but according
to the charter he has to do it. I do
not believe that it is good represen-
tation for a city. A man who is
elected Mayor, certainly if he
wants to be Mayor of the City af-
ter his commissions are concerned
his hands should not be tied in ap-
pointing someone to represent the
city for five years.

I am not speaking now of any
personal fear that I might have
for the future; I am speaking brief-
ly here in representing the people
of my city. A good many times I
have been told by people who live
thirty, forty or sixty miles from
the City of Lewiston that a bill af-
fecting the City of Lewiston ought
to pass or ought not to pass. Who
knows better than the people that
represent that city. In the Maine
Legislature, six terms in the House
and my first term in the Senate,
this is not the first time that I
have fought this bill. The people
have repeatedly elected me. An
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editorial came out one time, a dou-
ble column, practically the length
of the page opposing me for re-
election and changing the charter of
the city, but the following election
I was still re-elected. It was a
short time before the city election
that they used this editorial, but
still with opposition in my ward
I was elected over two to one. Now
I believe if I was wrong the peo-
ple would not have put me back
in office.

Certainly I wish to see the Sen-
ate go along in substituting the bill
for the report of the committee.

Mr. BOISVERT of Androscoggin:
Mr. President and members of the
Senate: I am sorry to rise in op-
position to my good friend, the Sen-
ator from Androscoggin County.

I rise in support of the motion
of Senator Farris. I do not want
to prolong this debate, but I cer-
tainly will give you my reasons.

There are at the present time
civic-minded groups who will form
a committee and study the whole
city charter of the City of Lewis-
ton, and, instead of trying to make
changes piecemeal at the next leg-
islature they will present the prop-
er changes to be made, so again
I say that at this moment I am
in favor of the motion of Senator
Farris, and I do believe that we
can count on the Senate to support
that motion.

When the vote is taken I request
a division.

The PRESIDENT: The question
is on the motion of Senator Farris
of Kennebec, that the bill be in-
definitely postponed, and a division
has been requested.

A division of the Senate was had.

Twenty-nine having voted in the
affirmative and two opposed, th e
motion to indefinitely postpone pre-
vailed.

The PRESIDENT: We have the
honor today of having with us,
Governor Albert Nicola of the Pe-
nobscot Tribe of Indian Island and
also Chief Poolaw of Indian Island.
Will these gentlemen please rise
and be recognized by the Senate?
(Applause)

The Committee on Taxation on
Bill, ‘““An Act Abolishing Tax on
Transient Rentals”” (H. P. 175) (L.
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D. 238) reported that the same
ought not to pass.

The same Committee on Bill,
“An Act Relating to Apportion-
ment to Municipalities of Tax on
Railroads.”” (H. P. 359) (L. D. 511)
reported that the same Ought not
to pass.

Which reports were read and ac-
cepted in concurrence.

Ought to Pass

The Committee on Appropriations
and Financial Affairs on Bill, “An
Act Providing for the Construction
of an Addition to Edmunds Ele-
mentary School in the Unorganized
Territory.” (H. P. 567) (L. D. 787)
reported that the same Ought to
pass.

The same Committee on Resolve
Appropriating Funds to Public
Utilities Commission for Water Re-
sources Investigation. (H. P. 379)
(L. D. 554) reported that the same
Ought to pass.

Which reports were read and ac-
cepted in concurrence, and the Bill
and Resolve read once and tomor-
row assigned for second reading.

The Committee on Natural Re-
sources on Bill, “An Act Classify-
ing Certain Tidewaters Bordering
Thomaston.” (H. P. 693) (L. D. 971)
reported that the same Ought to
pass.

Comes from the House recom-
mitted to Committee on Natural
Resources.

In Senate, recommitted in concur-
rence.

Ought to Pass — As Amended

The Committee on Legal Affairs
on Bill, “An Act Creating the Pas-
senger Tramway Safety Board.”
(H. P. 1019) (L. D. 1420) reported
that the same Ought to pass, as
amended by Committee Amendment
“A”. (Filing H-230)

The same Committee on Recom-
mitted Bill, ‘“An Act Relating to
Determination of Quorum at Special
Town Meeting in Kittery.” (H. P.
683) (L. D. 961) reported that the
same Ought to pass, as amended
by Committee Amendment ‘‘A”.
(Filing H-231)

Which reports were read and ac-
cepted in concurrence. Committee
Amendments “A’” were read and
adopted in concurrence, and the
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Bills read once and tomorrow as-
signed for second reading.

Ought to Pass in New Draft

The Committee on Appropriations
and Financial Affairs on Bill, “An
Act Appropriating Moneys for
Maine Civil War Commission.”” (H.
P. 86) (L. D. 126) reported that
the same Ought to pass in New
Draft, Same Title (H. P. 1137) (L.
D. 1567)

The same Committee on Resolve,
to Reimburse Old Town School De-
partment for Tuition for Children
Living on Indian Island. (H. P.
455) (L. D. 655) reported that the
same Qught to pass in New Draft,
New Title: “An Act to Provide
Schooling for Non-Indian Children
Living on Indian Reservations.”
(H. P. 1136) (L. D. 1566)

Which reports were read and ac-
cepted in concurrence, the Bills in
New Draft were read once and to-
morrow assigned for second read-
ing.

The Committee on Legal Affairs
on Bill, “An Act Relative to the
Granting of Licenses for Certain
Businesses and Purposes by the
Municipal Officers of the Town of
0Old Orchard Beach.” (H. P. 521)
(L. D. 719) reported that the same
Ought to pass in New Draft, un-
der the same Title: (H., P. 1132)
(L. D. 1559)

Comes from the House, passed
to be engrossed, as amended by

House Amendment “A’’ (Filing H-
239)
In Senate, Report accepted in

concurrence, and the Bill in New
Draft read once. House Amendment
“A” read and on motion by Mr.
Edgar of Hancock the bill was ta-
bled pending adoption of House
Amendment A.

Senate Committee Reports
Ought Not to Pass

Mr. Erwin from the Committee
on Judiciary on Bill, “An Act Re-
lating to Default under Trustee
Process.” (S. P. 421) (L. D. 1301)
reported that the same Ought Not
to pass. Which report was read
and accepted.

Sent down for concurrence.
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Referred to the 101st Legislature

The same Senator from the same
Committee on Recommitted Bill,
“An Act Establishing the Uniform
Commercial Code.” (S. P. 456) (L.
D. 1462) reported that the measure
with proposed Committee Amend-
ment “A” be referred to the 101st
Legislature.

Which report was read and ac-
cepted, and the Bill so Referred.
Sent down for concurrence,

Ought to Pass - As Amended

Mr. Cyr from the Committee on
Natural Resources on Recommit-
ted

Resolve, Providing for Publica-
tion of Information on the Public
Lots by Forestry Department. (S.
P. 491) (L. D. 1486) reported that
the same Ought to Pass, as
amended by Committee Amendment
“A” (Filing S-151)

The report was read and accepted,
and the Bill read once. Committee
Amendment ‘““A” (Filing S-151)
Read and Adopted, and the Bill,
as amended, tomorrow assigned
for second reading.

Second Readers

The Committee on Bills in the
Second Reading reported the fol-
lowing Bills and Resolves:

House

Bill, “An Act Providing for the
Union of the Towns of Mars Hill
and Blaine as One Municipality.”
(H. P. 412) (L. D. 587)

Bill, ““An Act to Authorize the
Construction of a Causeway Con-
necting Cousins Island with Little-
johns Island, and a Bridge and
Causeway Connecting Littlejohns
with Chebeague Island.,” (H. P.
591) (L. D. 812)

Bill, ‘““An Act to Provide for a
Civil Service Commission for the
Fire Department of the City of
Biddeford.” (H. P. 1133) (L. D. 1560)

Bill, “An Act Relating to Search
and Seizure of Vehicles Containing
Liquor.” (H. P. 1135) (L. D. 1562)

Which were read a second time
and passed to be engrossed in con-
currence.

House - As Amended

Bill, ““An Act Relating to Peti-
tion for Review of Incapacity Un-
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der Workmen’s Compensation Act.”
(H. P. 506) (L. D. 705)

Amended by Committece Amend.
“A’ (Filing H-189)

Bill, “An Act Relating to Pow-
ers of Arrest by Inland Fish and
Game Wardens.” (H. P. 491) (L.
D. 691)

Amended by Committee Amend.
“A” (Filing H-217)

Bill, ““An Act Revising Certain
Probation and Parole Laws.” (H.
P. 498) (L. D. 697)

Amended by Committee Amend.
“A” (Filing H-218)

Bill, “An Act Amending the Ju-
venile Offender Law.” (H. P. 499)
(L. D. 698)

Amended by Committee Amend.
“A” (Filing H-219)

Bill, An Act to Amend the Chart-
er of the City of Bath.” (H. P.
680) (L. D. 958)

Amended by Committee Amend.
“A” (Filing H-216)

(On motion by Mr. Mayo of Saga-
dahoc, tabled pending passage to
be engrossed.)

Bill, “An Act to Grant a New
Charter for the Town of Falmouth.”
(H. P. 690) (L. D. 968)

Amended by Committee Amend-
ment ‘“A” (Filing L. D. 1561)

Which were read a second time
and passed to be engrossed, as
amended, in concurrence.

As Amended - in nen-concurrence
Bill, ‘“An Act Relating to Com-
pensation of Medical Examiners
for View Without Autopsy.” (H. P.
162) (L. D. 225)

Amended by Senate Amendment
“A’” (Filing $-137)

Which was read a second time
and passed to be engrossed, as
amended, in non-concurrence.

Bill, ““An Act Relating to Plant
Protection.” (H. P. 1114) (L. D.
1536)

Amended by House Amendment
“A” (Filing H-232)

Which was read a second time
and passed to be engrossed, as
amended by House Amendment
“A” (Filing H-232) and by Sen-
ate Amendment “A.” (Filing S-149)
in non-concurrence.

Senate

Bill, “An Act to Revise Laws
Relating to Department of Mental
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Health and Corrections.” (S. P.
282) (L. D. 883)

Which was read a second time
and the Bill passed to be engrossed.
Sent down for concurrence.

Senate - As Amended

Bill, “An Act Governing Hospit-
alization of the Mentally IIL” (S.
P. 497) (L. D. 1496)

Amended by Senate Amendment
“A” (Filing S-146)

Which was read a second time
and passed to be engrossed, as
amended.

Sent down for concurrence.

Enactors

The Committee on Engrossed
Bills reported as truly and strict-
ly engressed, the following Bills:

Bill, “An Act Increasing Fee of
Physicians in Commitment Proceed-
ings of Insane Criminals.” (H. P.
496) (L. D. 695)

Bill, ““An Act Relating to Lar-
ceny by Trustee in Trust Receipt

Transactions.” (H. P. 599) (L. D.
866)
Bill, ‘““An Act Relating to the

West Paris Village Corporation.”
(H. P. 692) (L. D. 970)

Bill, ““An Act Relating to Allega-
tion of Prior Conviction in Crim-

inal Cases.” (H. P. 751) (L. D.
1037)
Bill, “An Act Permitting Gov-

ernor of Penobscot Tribe of Indians
to Bring Action for Money Due.”
(H. P. 1123) (L. D. 1547)

Bill, ““An Act Authorizing State
Park Commission Fees for Services
and Accommodations.” (S. P. 519)
(L. D. 1544)

Which Bills were passed to be
enacted and having been signed by
the President, were by the Secre-
tary presented to the Governor for
his approval.

On motion by Mr. Parker of Pis-
cataquis, the Senate voted to re-
consider its action taken earlier in
the day on Item 6-2, House Report
from the Committee on Highways,
Ought not to pass on bill, “An Act
Appropriating Moneys for Con-
struction of a Road for Elliotsville
Plantation (H. P. 385) (L. D. 560)
whereby it accepted the report of
the Committee.
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Mr. PARKER of Piscataquis:
Mr. President, I move that this
bill lie on the table unassigned. I
assure you that the only reason I
am doing this is because of the pos-
sibility of new information concern-
ing the town involved, and I shall
take it off the table as soon as I
receive that information.

The motion prevailed and the bill
was tabled pending acceptance of
the report.

Orders of the Day

The President laid before the Sen-
ate the 1st tabled and today assigned
item (S. P. 135) (L. D. 318) Sen-
ate Report, Ought not to pass, from
the Committce on Appropriations
and Financial Affairs on bill, “An
Act Providing that the Legislative
Research Committee Study a State
Building Code and Anti Shack Stat-
ute,” tabled on April 25 by Sen-
ater Ferguson of Oxford pending
acceptance of the report; and on
further motion by the same Sen-
ator, the report was accepted.

Sent down for concurrence.

The President laid befsre the Sen-
ate the 2nd tabled and today as-
signed item (H. P. 974) (L. D.
1338) House Report, Ought to Pass
in New Draft and under New Title
of “An Act Relating to Store Reg-
istration under Pharmacy Laws”
(H. P. 1100) (L. D. 1513) from the
Committee on Health and Institu-
tional Services on bill, ““‘An Act Re-
lating to Store or Department Reg-
istration under Pharmacy Laws”’,
tabled on April 25 by Senator
Sampson of Somerset pending ac-
ceptance of the report.

Mr. SAMPSON of Somerset: Mr.
President and members of the Sen-
ate under this bill no merchant
would be permitted to open a drug
department under supervision of a
registered pharmacist unless that
store maintained an inventory of
prescription drugs in the amount
of ten per cent of the total in-
ventory of all goods carried. This
bill would make it more difficult
for a larger store to comply than
a smaller one and therefore makes
it discriminatory between classes
of business in relation to size. A
small filling station for instance
with an inventory of one thousand
dollars in salable merchandise
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could open a branch drug store in
the same place by maintaining an
inventory of $100 in prescriptions
while a supermarket with experi-
enced help and clean, responsible
clerk service, with up to the min-
ute improvements and facilities
having a total inventory of one
hundred thousand dollars must
stock ten thousand dollars worth
of required drugs. This bill would
also restrict further advancement
of opportunities for registered phar-
macists on the grounds that heavy
inventory requirements would make
it impossible to warrant the es-
tablishment of any new drug units,
or anyone wishing to start in the
drug business.

In the public interest no such
restrictions should be imposed on
any merchant since the public wants
better service every day in better
stores. If a registered pharmacist
is to be employed, why then is
it necessary to require an inven-
tory provision by legislature. I
move that we concur with the
House in indefinite postponement
of this bill.

Mr. LOVELL of York: Mr. Presi-
dent and my conscientious friends
in the Senate, I wish to speak
briefly on L. D. 1513. The Phar-
macy Association naturally wants
to protect the health and welfare
of our good citizens. A redraft of
the bill has come from the Com-
mittee as ought to pass and I am
sure you agree with the Commit-
tee. I shall not speak for long
on this as I am sure that you
all are interested in the good health
of the people.

One of the reasons for this bill
is the reason I spoke on last week.
Certainly a pharmacy should re-
strict itself to drugs and not try
to compete with the grocery stores
or the supermarket. We want to
cut down on our outside inventory
and to do so would be to make it
a little bit stricter for our phar-
macists in Maine. Actually it was
mentioned by our good friend from
Scmerset, Senator Sampson, that
ten per cent of the inventory be
drugs. Well actually in most stores
it runs to at least a third. The
average pharmacy that carries nor-
mal prescription stock must have
ten thousand dollars in prescrip-
tion stock alone. Last week you
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voted against me in allowing dan-
gerous drugs to be sold in grocery
stores and 1 sincerely hope that
you will vote with me this week.
I am confident that you will not
want to permit the grocery store
and supermarket to swallow up the
corner drug store and put the store
out of business so he will have to
go to work in the grocery store.
We need to keep our druz stores
as drug and prescription centers.
In a short time the way things
are, we can all go to a super-
market to get groceries. There
will be a doctor or lawyer in at-
tendance to care for your wants,
and there will be trading stamps
to go along with the fee for the
doctors and lawyer. I will not be
surprised if in the back part where
the meat section is, that eventu-
ally you will find even a cut price
undertaking section. There is just
no limit where these markets wish
to go.

It doesn’'t seem to me that you
would want this condition. This bill
simply requires that to maintain,
open, manage, establish or super-
vise an apothecary store to get
a permit the person must be a
registered pharmacist. We want to
uphold the profession of Pharmacy
and the health of our citizens, This
bill does not prevent the super-
market from operating a drug
store but he must have a regis-
tered pharmacist to get a permit
and he must have ten per cent
of his inventory in drugs. This is
good protection for you. Last week
the grocery supermarkets won a
big victory in being allowed to
sell dangerous drugs. Let’s not put
them in a position to handle pro-
fessional services of health and
welfare without qualified licensed
personnel.

Please do not listen to the strong
lobby against this bill. They out-
match me and have more funds
than 1 to spend. I am sure the
good Senators will realize the im-
portance of this bill and will vote
for it. Please protect your drug-
gist and small business. I ask for
a division on the motion to in-
definitely postpone.

The PRESIDENT: The question
is on the motion of Senator Samp-
son to indefinitely postpone, and
a division has been requested.
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A division of the Senate was had.

Twenty-three having voted in the
affirmative and eight opposed, the
motion to indefinitely postpone pre-
vailed. (in concurrence.)

The President laid before the
Senate the 3rd tabled and today
assigned item (8. P. 165) (L. D.
411) Bill, “An Act Relating to Re-
tirement of Chief Warden of In-
land Fisheries and Game,” tabled
on April 26 by Senator Carpenter
of Somerset pending motion by Sen-
ator Davis of Cumberland to in-
definitely postpone.

Mr. CARPENTER of Somerset:
Mr. President, in view of some
happenings over the week-end which
probably many of you have read
about, I would like to retable this
bill, and I assure the members
of the Senate it will not remain
on the table long.

The motion prevailed and the
bill was retabled.

The President laid before the Sen-
ate the 4th tabled and today as-
signed item (H. P. 652) (L. D.
930) House Reports from the Com-
mittee on Business Legislation on
bill, ““An Act Relating to Form of
Standard Fire Insurance Policy,”
Majority Report, Ought to pass;
Minority Report, Ought not to pass,
tabled on April 26 by Senator
Brown of Hancock pending accept-
ance of either report.

Mr. BROWN of Hancock: Mr.
President due to the fact that a
companion bill goes along with this
and we will have it later, I move
that this bill be retabled.

The motion prevailed and the bill
was retabled.

The President laid before the Sen-
ate the b5th tabled and today as-
signed item, (S. P. 438) (L. D.
1359) bill, ““An Act to Further Regu-
late the Sale of Malt Liquor Be-
tween Manufacturers and Whole-
salers”. tabled on April 27 by Sen-
ator Carpenter of Somerset pend-
ing motion by Senator Stanley of
Penobscot to adopt Senate Amend-
ment A,

Mr. CARPENTER of Somerset:
Mr. President and members of the
Senate: As a former member of
the Liquor Control Committee, I
believe that this Senate Amend-
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ment “A” will make this a good
bill. T have every faith in the abili-
ty of the Liquor Commission to
handle these situations as they
arise, and I hope that the Senate
will go along in adopting Senate
Amendment ‘A’

Mr. MAYO of Sagadahoe: Mr.
President, if my recollection is
correct, I think this is the bill that
we debated quite thoroughly last
week sometime and I am still up-
set about this bill because I still
do not think the Liquor Commis-
sion should get into this type of
legislation. I do not think the State
of Maine or the Legislature should
get into the type of legislation where
we are going to start telling busi-
ness houses or business people how
to write their contracts. I am go-
ing to move the indefinite post-
ponement of this bill and accom-
panying papers.

Mr. MARDEN of Kennebec: Mr.
President and members of the Sen-
ate: T am pleased to concur in
the expression of opinion and the
motion of the Senator from Saga-
dahoe, Senator Mayo. If the infor-
mation which comes to me is cor-
rect, the Liquor Commission does
not want this legislation, I know
the Judiciary Committee, by unani-
mous vote, did not want the bill
as written, and, for the life of me,
gentlemen, I cannot yet see where
the public interest is at all af-
fected by any of the language or
the intent or the very philosophy
of this piece of legislation. I there-

for will support Senator Mayo’s
motion.
Mr. BROOKS of Cumberland:

Mr. President, I am sorry I can
not agree with my good friend,
the Senator from Kennebec, Sen-
ator Marden, in his statement that
it is not in the public interest that
we do something to protect our
wholesalers in Maine regarding
their relationship with the brewer-
ies from out of the state. Obvious-
ly this bill has been presented in
an effort to regulate to some de-
gree the operation of the breweries
within the state, and if it had not
been for past abuses this bill would
not have had to be presented to
us for action. I cannot agree with
Senator Mayo, and I wish that
this body would accept Senate
Amendment “A”.
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Mr. EDMUNDS of Aroostook:
Mr. President and members of the
Senate: I am as strongly opposed
to this type of legislation today as
I was yesterday. I am not a law-
yer, and I am therefore not quali-
fied to discuss the legal questions
involved, but I am a businessman,
and I believe I can recognize the
principles involved in legislation of
this type.

Briefly, this law provides that a
brewer, after recognizing that a
wholesaler is not doing the job he
has agreed to do, must wait three
months before making arrange-
ments for someone else to sell his
product. It is an attempt to legis-
late contracts. God forbid that our
legislature involve itself in the field
of contractural relationship between
brewers and beer wholesalers.

The original bill was reported out
of the Judiciary Committee unani-
mously ‘‘Ought not to pass.” The
amended bill contains substantially
all of the provisions of the original
bill, with the added provision that
the Liquor Commission shall be the
determining authority. Not only has
the Liquor Commission indicated
that they do not want this au-
thority, but picture what power you
are placing in the hands of the
Liquor Commission, a commission
of political appointees that quite
conceivably, in the future, might
not reflect the high moral and ethi-
cal standards of the present and
former commissions.

The beer is important to the
State of Maine. It brings in about
two and a quarter million dollars
in tax revenue annually. I do not
believe we should tamper with a
business relationship that has been
operated so successfully over a long
pericd of years. The wholesalers
of Maine who are industrious and
progressive have been extremely
well compensated for their efforts.
I am reliably informed that many
of them do not see the need for
legislation of this sort. I do not
see how this body, in good con-
science, can approve legislation
that will keep the inefficient and
marginal operator in business at
the expense of his suppliers and
competitors.

I certainly hope that the motion
of the Senator from Sagadahoc,
Senator Mayo, prevails.
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Mr. STANLEY of Penobscot:
Mr. President, I think everyone is
here today who was here last week
when I made my explanation of
this amendment which I have pre-
sented.

This bill, as the Senator from
Aroostook, Senator Edmunds has
mentioned, received a unanimous
“Ought not to pass’ report from
the committee. This amendment is
somewhat different than the bill
which came out of the committee.

As far as the Commission getting
into a state where they could not
handle their affairs, I am not too
concerned about that because 1
think we have a commission now
made up of human beings like you
and I, and if they could be prej-
udiced by this bill they are prej-
udiced now. This would make no
difference to them. If we have
people whom we do not feel are
good commissioners then let’s get
rid of the commissioners. This
would not prejudice the commis-
sion or any commissioner. As far
as the commission not wanting it,
is that a reason not to have this
bill or is it a reason to have this

bill. T would be very much op-
posed to indefinite postponement.
Mr. MAYO of Sagadahoc: Mr.

President and members of the Sen-
ate: In regard to the very inter-
esting statement by the Senator
from Penobscot, Senator Stanley,
in regard to the fact that the
amendment changes his concept of
this bill, I hope the Senators will
realize that this bill had a public
hearing and at that time the bill
itself was heard.

Now here is an amendment that
would change the concept of the
bill. I do not feel that that is the
type of legislation that this Senate
wants to go along with., A public
hearing was held on one bill and
then an amendment comes in which
changes the bill. I again say that
indefinite postponement is the only
thing to do with this piece of legis-
lation.

Mr. FARRIS of Kennebec: Mr.
President and members of the Sen-
ate: I believe this is the first time
during this entire session that my
good colleague Senator Marden and
myself have been in dispute so
far as debate is concerned; but I
do wish to point out that I have
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great sympathy for the business-
man and I am very reluctant to see
any legislative body enter into a
business field and impair obliga-
tions of contract; but it has been
long recognized by the courts of
this land and the courts of this
state that this particular industry
is one that is subject to legislative
control. As a matter of fact it is
an industry that could be legis-
lated right out of business, and that
certainly is not true of any other
type of industry I can think of which
is legally operating today. This of
course is a dispute between the
brewers, interests outside of the
State of Maine, and distributors who
operate solely within the State of
Maine.

I rise in support of Senate Amend-

ment ‘““A” and I hope it will be
adopted.
Mr. JACQUES of Androscoggin:

Mr. President and members of the
Senate: A little while ago one of
the big distributors which operates
out of Lewiston lost its franchise
on a certain brand of beer, and
every other dealer in Lewiston was
concerned, not knowing what was
going to happen to their franchise.
Being a big distributor, naturally
he has preference with those com-
panies in regard to taking on the
beer since he covers the whole
state. They were worried that they
would lose their franchise. I think
that these companies should have
a little time to get rid of their
product before this company could
come in and say, “Well, this is it.
We are going to give this contract
to this big concern because they
can sell more beer than you can.
Again, I think that this shows they
are looking out for the big con-
cerns and not for the little fellow.

Mr. COUTURE of Androscoggin:
Mr. President and members of the
Senate; I really think this bill as
amended is just a protection of our
own business in the state and in-
jecting a piece of legislation such
as this is putting business out of
the State. I think we should do
everything in our power here to
support our own business in our
state. As my colleague, Senator
Jacques, has brought out, this is
the truth, it would practically put
these people out of business. There
was also brought out the sale of
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this merchandise, sales of
seventy-five per cent.

So far as the public hearing on
the bill and not on the amend-
ment, as our good Senator Mayo
stated, I have attended public hear-
ings from one-thirty in the after-
noon until close to six o’clock at
night, and the whole bill has been
changed, redrafted by the com-
mittee, a change in the name of
it and everything else. In other
words, it is a committee bill. We
just acted on a similar one this
morning, so I do net think it
should have any bearing at all.
I think the committee should hold
itself responsible to amend or re-
draft a bill as we did in sessions
before this. Certainly this is a bill
to protect our own business people
and our own state, and I do not
think this Senate should take the
stand of protecting out-of-state bus-
iness when our own business in our
state is in danger. I think it is our
duty to do all that we can to keep
our wholesalers in Lewiston in bus-
iness because this is our own bus-
iness.

Mr. JACQUES of Androscoggin:
Mr. President, when the vote is
taken I ask for a division.

The PRESIDENT: The question
is on the motion of Senator Mayo
of Sagadahoc to indefinitely post-
pone, the bill and all accompany-
ing papers and a division has been
requested.

A division of the Senate was had.

Twenty having voted in the af-
firmative and eleven opposed, the
motion prevailed and the bill was
indefinitely postponed.

Sent down for concurrence.

The President laid before the
Senate the 6th tabled and today
assigned item (S. P. 405) (L. D.
1346) bill, ~"An Act Relating to Form
of Standard Fire Insurance Pol-
icy’’) tabled on April 27 by Sen-
ator Brown of Hancock pending
adoption of Senate Amendment B
and on motion by the same Sen-
ator, Senate Amendment B was
indefinitely postponed and that Sen-
ator presented Senate Amendment
C. Thereupon, Senate Amendment
C was read and adopted and the
bill as amended by Senate Amend-
ment C was passed to be en-
grossed.

Sent down for concurrence.

over
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The President laid before the
Senate the 7th tabled and today as-
signed item (S. P. 377) (L. D. 1188)
bill, “An Act Providing for Local
Option to Transport School Child-
ren to Other Than Public Schools
Without State Subsidy,” tabled on
April 28 by Senator Farris of Ken-
nebec pending passage to be en-

grossed.
Mr. FARRIS of Kennebec: Mr.
President and members of the

Senate: This amendment which I
am about to offer in substance pro-
vides this: that before such time
that any municipality might auth-
orize th=2 use of public funds for
the transportation of students to pri-
vate schools that first they should
make arrangements for transporta-
tion cf all public school children to
and from the public schools.

Now the question h~s been asked
of me by people who have read
this amendment, “Do you mean
transportation of public school child-
ren regardless of how far they live
from the school?”’

That is not a question in point
because your local school board
will make the determination as
to what distances shall be involved
before public transportation or bus
transportation shall be provided. I
believe it is generally accepted by
most school boards that children
living more than a mile from the
school shall be transported by bus.

Now in the City of Augusta a
short time ago, I believe about
two or three years ago, a num-
ber of people were interested in
this proposition of having the high
school children transported by bus.
These were people who lived four,
five and six miles from the school.
In many instances the father or
the head of the family went to
work before such time as the child-
ren would be going to school and
it was essential that the family
purchase a second automobile mere-
ly so that their youngsters could
have transportation to school ev-
en though again, in many instances,
the parents did not wish to entrust
their children with an automobile
at that particular age level, but
they were forced to in that par-
ticular situation.

I wish to make it very clear that
this amendment is offered in no
way as a frivolous amendment for

LEGISLATIVE RECORD—SENATE, MAY 2, 1961

the purpose in any way of defeat-
ing the principal measure which is
before us, and I believe that this
will be the only amendment that
will be offered to this particular
bill that I personally would be sup-
porting. I think this is a very val-
id principle and a very valid point
these people have taken here in the
City of Augusta. I might mention
that this originated from a group
of people in the St. Mary’s parish
here locally. They feel, and I con-
cur with their point, that before
we do expend any public moneys
for transporting private school
children that we first make pro-
vision to transport all of our public
school children who live further
than walking distance from their
particular school.

At this time I offer Senate Amend-
ment “B” and move its adoption.

Senate Amendment ‘B’ was read
by the Secretary.

Mr. COUTURE of Androscoggin:
Mr. President, could I ask a ques-
tion of Senator Farris?

The PRESIDENT: The Senator
from Androscoggin, Senator Couture,
poses a question through the Chair
of the Senator from Kennebec, Sen-
ator Farris, and that Senator may
answer if he wishes.

Mr. COUTURE: Mr. President,
I would like to ask this question:
In the City of Lewiston they are
not giving transportation to child-
ren in high schools. Will this amend-
ment force the city to give trans-
portation to children in high school
before giving any transportation to
children in the parochial schools?

The PRESIDENT: The Senator
from Kennebec, Senator Farris,
may answer if he wishes.

Mr. FARRIS: Mr. President, that
is correct; but the authority for
making decision as to how or from
what distance the high school stu-
dents should be transported would
still be left under the general law
in the hands of the local school
board or the administrative unit.
In an administrative district to-
day, under our distriet set-up, it
is already provided that public
transportation shall be available
to high school youngsters who do
live more than a certain distance
from their school.

Mr. CYR of Aroostook: Mr. Pres-
ident and members of the Senate:
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First of all, I do not believe that
this amendment is germane to the
main problem. I also believe that
this would add more confusion. The
proponents of this legislation have
no intention whatsoever to change
what is being done today; they
have no intention of appearing as
a favored group in any way. It is
only to legalize what is already
being done in the communities that
are affected. I certainly believe
that this particular amendment here
will just add confusion. The deci-
sion as to whether or not the child-
ren within so many miles from an
area will be transported is entire-
ly in the hands of the school board
and the superintendent of that par-
ticular community. That is home
rule at its best, and I think that is
the way it shoud be., By adding
this amendment to it I think you
will in many communities raise
more questions than you will an-
swer. So 1 would move for indef-
inite postponement of this amend-
ment.

Mr. STILPHEN of Knox: Mr.
President, I would like to ask
through the Chair a question of the
Senator from Kennebec, Senator
Farris. Whereabouts in the amend-
ment does it provide that the lo-
cal school authorities shall have the
option to do anything other than
what it says in the amendment:
“unless such municipality provides
transportation for all public school
children to and from public
schools?”’

The PRESIDENT: The Senator
from Knox, Senator Stilphen, poses
a question through the Chair to
the Senator from Kennebec, Sen-
ator Farris, and that Senator may
answer if he wishes.

Mr. FARRIS: Mr. President, I
believe 1 stated that when I pre-
sented the amendment and I be-
lieve it was repeated in reply to
Senator Couture’s question, and that
is that all of your schools are op-
erated by your local school boards,
and as the Senator from Arocos-
took, Senator Cyr, has stated, this
is a home rule proposition and un-
der the general law the school
boards have the authority to es-
tablish distances and make deci-
sions as to when transportation
shall be available, so you go to the
general law for that.
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Mr. GILBERT of Kennebec: Mr.
President and members of the Sen-
ate: Again I rise on the same bill
we have been discussing for sev-
eral days.

In answer to my good friend,
Senator Farris, in regard to these
so-called calls from the City of
Augusta by the party who lives
so far out of town, it seems to
me I know the party because this
party is the one that is always
calling after a snowstorm and
wants to be plowed out first be-
fore anybody else. There are only
one or two houses on that road
and they want to be ahead of five
hundred other people. That is be-
side the point because that is a
local problem.

Speaking on this amendment, I
again must remind the members
of the Senate that, based on the
Sinclair Aet, all district schools con-
nected with so-called high schools
or affiliated with high schools, the
high school students are to be
transported if they receive a state
subsidy. This bill calls for trans-
portation of children without state
subsidy. I am sure this would not
be too good a point to try to drive
to these people in these respective
communities where they are re-
ceiving state subsidies. Actually it
would be taking it away from them
if we went along with this amend-
ment.

Secondly, I would say that way
back and right through we have
been favoring smaller children,
their health, their safety and their
welfare. In this case here it means
also that we will transport a boy
up to twenty years of age in high
school—some of them are married
now—before we appropriate money
for the little fellow of the age of
seven or nine up to ten or four-
teen years of age. Therefore if
there is not encugh money appro-
priated we give a ride to the man
who is eighteen, nineteen or twen-
ty and we let the little fellow walk.
That I am very miuch opposed to.

Also, in regard to transportation
of high school children here in Au-
gusta, I find that our biggest prob-
lem is not in transporting them,
it is to find a parking lot for their
cars. We are really stuck with it.
Most every one of them owns an
automobile today. So I go along
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with the good Senator from Aroos-
took, Senator Cyr, for indefinite
postponement of this amendment
and when the vote is taken I ask
for a division on it.

Mr. JACQUES of Androscoggin:
Mr. President and members of the
Senate: We in Lewiston do not
carry our high school children to
our high schools. If this amend-
ment should go through it would
mean a cost to the City of Lewis-
ton of twenty to twenty-five thous-
and dollars or maybe more., I am
certainly against this amendment.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Aroostook, Sen-
ator Cyr, that Senate Amendment
“B” be indefinitely postponed.

Mr. COUTURE: Mr. President,
through the Chair I would like to
ask another question of the Sen-
ator from Kennebec, Senator Far-
ris.

The PRESIDENT: The Senator
from Androscoggin, Senator Cou-
ture, through the Chair poses a
question of the Senator from Ken-

nebec, Senator Farris, who may
answer if he wishes.
Mr. COUTURE: Mr. President,

what will happen to the children
that live out of the City of Lew-
iston that we are taking care of in
our Lewiston High School. Will it
be possible for these children just
to walk to the borderlines of the
city or town where he lives and
then the City of Lewiston will have
to furnish them transportation to
the high schcol? We have a num-
ber of children in our Lewiston
High School that do not even live
in the City of Lewiston. We take
care of these kids to give them
an education because possibly the
facilities in the town where they
live are not suitable. It seems to
me that, according to this amend-
ment— I will ask Senator Farris
what about these children living
outside of the City of Lewiston;
would he obliged to go out and
get them in another town?

Mr., FARRIS: Mr. President, in
reply to the question: The local
school board, whether it be an
administrative unit like a city or
an administrative district, only has
authority to make provision for
transportation within the territori-
al limits of that particular juris-
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diction. The children who are going
to the Lewiston school or any other
school from another community are
having their tuition paid by the
community in which they reside.
I hope that answers the question.

And merely as an observation in
rebuttal to the argument against
this amendment, I think it would
be fine if we could provide more
parking spaces in the City of Au-
gusta; I think it would be fine if
we could take more teen-age driv-
ers from being forced to being on
the road merely to drive to school,
even with their parents’ permis-
sicn. I can see no danger in this
amendment but rather actually a
benefit to all of the public school
systems because it would merely
be bringing the administrative unit
so far as public transportation
is concerned into conformity with
the so-called administrative district
under the Sinclair Act.

The PRESIDENT: The question
is on the motion of Senator Cyr
of Aroostook to indefinitely post-
pone Senate Amendment B, and
a division has been requested.

A division of the Senate was had.

Twenty-four having voted in the
affirmative and five opposed, the
motion prevailed and Senate Amend-
ment B was indefinitely postponed.

The PRESIDENT: Is it now the
pleasure of the Senate, that the
bill be passed to be engrossed?

Mrs. CHRISTIE of Aroostook:
Mr. President and members of the
Senate, we certainly have ample
backing for our opposition to this
bill. I would like to quote from
a recent article by May Craig. She
said, ‘‘Nothing has so reassured
the bulk of the people of this coun-
try as the declaratiocn of Presi-
dent Kennedy that the Constitution
clearly prohibits aid to parochial
or other private schools. In his
campaign he promised that in any
issue of the presidency he would
obey his oath of office to defend
the Constitution and put his offi-
cial duties first. When the Presi-
dent was asked why he does not
recommend federal aid to private
and parochial elementary and sec-
ondary schools he replied that the
Constitution clearly forbids it.”

The Secretary of Welfare, Abra-
ham Ribicoff said he was absolute-
ly opposed to including any non-
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public school aid in the Kennedy
administration’s 2.3 billion dollars
aid to education bill. He said, “To
consider public and parochial school
aid together would be most tragic
and would jeopardize the adminis-
tration’s program.’” Some will un-
doubtedly say that transportation
is not education but a safety meas-
ure. In my opinion it is aid to
schocls for the simple reason that
children would be transported to
and from school. In support of my
thinking, I quote from the Catholic
University of America Press as
follows: “The importance of this
study arises from the fact that
transportation is the greatest fringe
benefit received by the non - public
school child and as such has
achieved much attention in the past
and will receive more in the future.
Other benefits to non-public school
children may be secured and pre-
served through legislation similar to
transportation laws and opposition to
those other benefits may be sim-
ilar in form to past and present
arguments against transportation.”

We in this legislature took an
oath to support the Constitution of
the United States and of this state.
1 definitely feel I would be violat-
ing my oath if I voted to permit
the use of public funds, whether
they be local, state or federal for
aid to education in any private
or parocchial school. Transportation
to or from school is certainly aid
to education and for that reason I
am sure it would be a violation
of our Constitution to provide even
local funds for this service. I
hope the Senate will not go along
with this measure.

Mr. President, I now offer Sen-
ate Amendment A and move its
adoption.

The PRESIDENT: The Senate
may be at ease for a moment while
the Senators read this amendment.

Senate called to order by the
President.

Mrs. CHRISTIE of Aroostook:
Mr. President and members of the
Senate, speaking in regard to the
amendment, I wish to say it is not
my policy to put out to the peo-
ple anything of which I do not my-
self approve but I have many
many letters, this stack of cards
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and letters have been sent to me,
asking that this be put out to ref-
erendum and for this reason I
have introduced this amendment
even though I am not in favor of
the bill.

Mr. GILBERT of Kennebec: Mr.
President and members of the
Senate, again I rise on the same
question. Referring to the letter
from Mrs. Craig, I also happen to
have a clipping here from the Kip
linger Report stating that they are
in such a state - it is headed this
way—Big Row over Government Aid
to Schools will be settled this way.
Public schools will get federal help
advanced to states and localities
for new buildings but probably not
for teachers’ pay. Also later on it
says parochial schools will not get
such aid. Further down it says ‘“‘A
separate bill for parochial schools
will finally come up as many of
the Congressmen are in favor of
such a bill.”

Therefore, I feel that the state-
ment of Elizabeth May Craig is
good and so is the statement from
the XKiplinger Report. On this
state referendum amendment, again
I feel that we are just weaken-
ing the bill and it doesn’t seem
fair to me for a community like
Hallowell, for instance, to tell Lew-
iston or Biddeford or Augusta or
any other community in the State
of Maine what to do. It still will
be strictly up to the Board of Ed-
ucation and the City Council. I
don’t believe it is right that we
should vote in such a way that we
in Augusta would be telling other
communities what to do. I have a
great deal of respect for the Ju-
diciary Committee. They came out
with a report after a great deal
of study on this bill, lasting over
two weeks and with the respect
that I have for them coming out
with an 8-1-1 Ought to Pass Ma-
jority Report, I have to go along
with the motion to indefinitely post-
pone this amendment.

Mr. CYR of Aroostook: Mr.
President and members of the Sen-
ate, I will, more or less, read the
remarks that I have to make, be-
cause this is a rather sensitive sub-
jeet and I would not want to of-
fend anyone or use language or a
word that might be construed oth-
erwise.
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The arguments in support of this
legislation have all been exhausted.
The questions posed by the opposi-
tion have all been answered, in-
cluding the most important one on
the Constitutionality which was an-
swered by the highest Court of the
land. Our own Supreme Court here
in the State of Maine made the
statement that if the legislature
passed permissive legislation that
it would be Constitutional.

If we look back in retrospect to
the beginning of this conflict we
have to conclude that Christian
principles of brotherhood were not
operative in this controversy. Some
religious leaders turned this into
a crusade, thereby jeopardising the
rights of the innocent children and
fogging the main issue.

Theodore Powell in his book ““The
School Bus Law” made the fol-
lowing cbservations in his conclu-
sion in regard to the behaviour
or the legisiature and the clergy
during the Connecticut bus debate.
I quote: ““The distinctive feature
of the legislative bafttle over the
school bus bill was a great irony.
The qualities esteemed by religious
standards, persuasion, moderation,
patience, respect for the demands
of another’s conscience, forgiveness,
a spirit of brotherhood that per-
sists despite strong differences of
opinion,—~these qualities were dis-
played by the politicians and the
legislators. The same, however,
could not be said for the clergy.
This regrettable lack shocked the
public, the politicians and the cler-
gy themselves.” End of quote. A
statewide referendum is of great
concern to many because it would
only serve to continue the struggle
on a statewide basis, The same
religious leaders that suggested this
statewide referendum are not look-
ing for a solution but a battle-
ground and if this is to be a test
of strength on the religious basis
the answer is obvious.

We may as well save the State
of Maine the cost of a referendum
and the continuation of this cru-
sade of vindictiveness and animos-
ity. If this amendment is accepted
I shall personally vote against the
whole legislation because I am
firmly convinced that this is but
a cowardly way to kill the whole
legislation. We are perfectly capa-
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ble as I just mentioned to you,
through the experience that hap-
pened in Connecticut, we are per-
fectly capable to resolve this mat-
ter right here, being the repre-
sentatives of the people. We are
all fair minded and we have no
theology to sell.

Isn’t it strange how men of good
will can complicate a simple mat-
ter. If we pierce the confusion we
see children regardless of race or
creed, standing alongside the road
for a ride to school. This practice
has been done for years not real-
izing that it was illegal to trans-
port those that were going to oth-
er than public schools.

All that this legislation is ask-
ing is to legalize a practice that
has been accepted by everyone of
us as a part of our everyday life. It
is merely a welfare service to the
child and this has been proven
time and time again through the
courts, through the State court,
through our Supreme Court of the
United States. In fact, the Su-
preme Court of the United States
in February came out backing the
constitutionality of the bus bill in
Connecticut. So it is merely a wel-
fare service to the child.

I'm therefore appealing to your
sense of fair play to pass this
legislation and for the sake of har-
mony, justice and peace through-
out the State of Maine, I ask you
to vote for indefinite postponement
of this amendment.

Mr. FARRIS of Kennebec: Mr.
President and members of the Sen-
ate, I want to make my position
very clear. Probably it is not clear
from the record at the present
time and certainly could be well
misunderstoocd from the overwhelm-
ing defeat of the amendment which
I presented in all sincerity and with
no attempt to in any way defeat
the major portion of the legislation
which is before us. I do, however,
arise to offer defense to those who
sincerely believe that a statewide
referendum would be in order. Let
us review the history.

This matter has been handed di-
rectly into the hands of the legis-
lature on two occasions, two sep-
arate legislatures. It has been a
closely contested matter in each
session of the legislature. It ob-
viously involves a principle which
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is of deep interest to all of the
people of the State of Maine and
the offering of an amendment for
a statewide referendum is certain-
ly in order and the people of the
State of Maine, certainly if this
legislature in its wisdom thinks it
should be passed out to the people,
are entitled to have their voices
heard on the extension of a very
deep seated principle in govern-
ment,

However, I myself arise in sup-
port of the motion of the Senator
from Kennebec, Senator Gilbert,
for the indefinite postponement of
this amendment. My reason is this:
A portion of it has been stated
by the Senator from Aroostook,
Senator Cyr. I can see no point
in engendering further emotional
controversy throughout the state
and I am finally decided upon my
position to support the moticn to
indefinitely postpone by the fact
that this was a plank in our party
platform and I feel that in good
conscience 1 can support that
plank. iIf a division has not been
requested, I shall request a divi-
sion on the motion to indefinitely
postpone.

Mrs. LORD of Cumberland: Mr.
President, I would like to speak
to the amendment. It seems to me
that we are amending the Consti-
tution if we make this change. I
have in my hands a book that
was written by Professor Helm-
reich of Bowdoin College and he
reviews the whole history of the
parochizl school requests for money
for transportation. In Article 8 of
the Constitution it says that the
legislature should require towns at
their ocwn expense to support
schools, that the legislature should
encourage and suitably endow acad-
emies, seminaries and colleges pro-
vided that no grant shall be made
unless at the time of making the
endowment the state has the pow-
er to alter, limit or restrain any
of the powers vested in such lit-
erary institution. It seems to me
that if we are going to do this,
to change this procedure which
has been going on for years, re-
gardless of how many people have
transported pupils contrary to the
law, that we should amend the
Constitution. The only way to amend
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it is to put it out to the people
for a vote.

In regard to the United States
Supreme Court decision, Professor
Helmreich says ‘“‘The United States
Supreme Court has ruled on the
matter once. In Everson vs Board
of Education by a 5-4 decision the
court ruled that the New Jersey
law permitting municipalities to
transport parochial school chil-
dren is not a federal question. The
Everson case was cited by the
Maine Supreme Court when the
issue of bus transportation came
before it in 1959.”” So it seems to
me the Court did not rule one
way or the other. They just ruled
that it was not for the Court. It
seems to me if we are going to
amend this, this is the only way
we can do it.

Mr. CYR of Aroostook: Mr.
President and members of the Sen-
ate, it seems to me that we are
complicating things and mixing
things up. First, to answer Sen-
ator Lord, the Court here in its de-
cision went further than the deci-
sion they were required to make.
They made the specific reference
that if permissive legislation was
passed by the legislature it would
be Constitutional. That takes care
of that end of it.

Now, the Senator from Arocostook
my colleague from Aroostook, made
reference to aid to parochial schools
and the federal aid that is being
debated now. We are not trying to
debate parochial schools in this is-
sue at all. It is merely to legalize
the practice that has been going
on for years. There is no subsidy
attached to it. A town can use it if
the town wants to, or not. It is
up to them. It is just permissive
legislation. The town that doesn’t
have the problem doesn’t have to
have the referendum and doesn’t
have to bring this to the people in
any way whatsoever. The towns
that can use it, they have to fol-
low the procedure outlined in the
bill which is a petition which would
require twenty per cent of the vot-
ers to bring it to a referendum on
the local level. That is all it is.
There is no aid to parochial schools
attached to this bill and the Su-
preme Court - I made reference
to that a while ago - the Supreme
Court of the United States in Feb-
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ruary upheld the constitutionality
of the ruling passed in Connecticut.

Mr. JACQUES of Androscoggin:
Mr. President and members of the
Senate, I think this is the most
important legislation that this Sen-
ate is facing this year, being en-
dorsed by the Republicans as well
as the Democrats in their plat-
forms. While I am on my feet, I
would like to tell you a little story
that happened to me a few weeks
ago.

One Saturday night when I had
worked all night and hadn’t earned
any money during the day and I
figured 1 would go home and see
if I could watch a program, the
name of which is “Gunsmoke.”
So I hurried home but there hap-
pened to be a parade that night
and I got home just in time to sit
down by the TV set and I sat down
and was going to enjoy that pro-
gram. All of a sudden I looked in
back of me and I could see a light
from a door opening and there
was my son. He was looking in and
wondering why the TV was on and
he could see no one in the room.
Finally he saw me sitting in the
chair and he ran up to me say-
ing, “Daddy.” I said, ‘“You get right
back to bed.” And there he was
and he started crawling down from
me and I said, “Come on son, you
stay right here.” I happened to
look on the desk and I saw a Life
magazine and on the back page
was an advertisement of L and
M Cigarettes and it had a pic-
ture of the world on it. I said,
“Son, you go get a pair of scis-
sors.” So he got the scissors and
came back, and I cut the world
into about forty pieces, and I said,
“Son, you go back into the other
room and get those pieces togeth-
er.”” He went into the other room
and I figured I was all set for about
a half hour - it would have taken
me forty minutes to put it together.
Within ecight minutes he came back
and he said, ‘““look, Daddy I got it
together.” I said, ‘“For gosh sake
how did you do that so fast?” He
said, “Well, you see, Dad, on the
other side of the page is a man’s
face. All I had to do was put the
man’s face together and the world
was all right.”

I think this should be a lesson
to us here today.

LEGISLATIVE RECORD—SENATE, MAY 2, 1961

The PRESIDENT: Senator
Christie has sent up a note say-
ing that her brother is going to
have lunch with her at 12:15. He is
from New York. I would say I am
not trying to stop the debate but
that is the note that was sent to
me.

The question before the Senate
is on the motion of Senator Gil-
bert, that this Senate Amendment
A be indefinitely postponed.

Mr. STANLEY of Penobscot: Mr.
President in all due respect to Mrs.
Christie’s brother and their lunch,
I would like to say a couple of
words on this amendment. As far
as the Constitutionality of the bill
which we are talking about is con-
cerned, I have no question about
it at all and constitutionality has
never bothered me a great deal be-
cause if constitutionality is some-
thing that we want to do away
with we can do away with it. If
the Supreme Court of our land has
said that if we pass a law in this
legislature giving the towns permis-
sive legislation to transport stu-
dents to private schools, then there
is nothing constitutional or uncon-
stitutional about it. This is what
this bill intends to do. I wonder if
it is of as great importance as it
has been played up. I wonder if
this could not have been taken
care of in the local communities
where those things should be tak-
en care of and where we are pass-
ing i back to the local commun-
ities now.

I think in this legislature that
we should take a stand on these
various issues and not send them
out to the people. In this particular
instance as it has been brought
out so many times, perhaps it
might be a good idea to send it
out to the people but I can see that
there would be a great deal of
hardship and controversy -created
by this. There will be controversy
created by our sending it out to lo-
cal referendum to those towns who
have been doing it but doing it il-
legally. It seems to me as Senator
Cyr has said, that we are creat-
ing a battle ground and if we send
this legislation out, we are going
to create a battleground. The leg-
islation itself will create a battle
ground. He has mentioned that
men of good will complicate things
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and we are complicating them by
discussing this in the legislature.
It seems to me that the local com-
munities could take care of this by
themselves; that these private
schools if they were interested in
having transportation for their pu-
pils which they have said is for
the health and welfare of the pu-
pils, that they would have pro-
vided transportation for them long
ago by their own free will. In the
community in which I live, we
provide transportation to public
school students in contract with
a bus operator who carries the
students back and forth. If these
people are looking for bus trans-
portation to the private schools -
my boy goes to a private school -
if they are looking for transportation
to private schools, they could con-
tract with this same bus driver
the same bus, going over the same
route. It could be done without all
of this hardship, all of this con-
fusion and complication as has been
brought out here today.

It is a simple matter and I think
it could be settled at the local
community without any legislation
from us at all. They could do what
they have been doing illegally, by
contracting with the local school
board or local private bus oper-
ators to do the same thing.

The PRESIDENT: The question
before the Senate is on the mo-
tion of Senator Gilbert of Kennebec
to indefinitely postpone Senate
Amendment A, and a division has
been requested.

A division of the
had.

Twenty-two having voted in the
affirmative and eight opposed, the
motion to indefinitely postpone Sen-
ate Amendment A prevailed.

The PRESIDENT: Is it now the
pleasure of the Senate that the bill
be passed to be engrossed as
amended? It is a vote.

Mr. LORD of Cumberland: Mr.
President, I did not have a chance
to speak.

The PRESIDENT: You may ask
for reconsideration, Senator.

Mrs. LORD: I ask for reconsid-
eration, Mr. President.

The PRESIDENT: The Chair will
ask if the Senator from Cumber-
land, Senator Lord voted with the
prevailing side?

Senate was
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Mrs. LORD: Mr. President, no-
body voted; the gavel was brought
down and you said “It is a vote.”
I tried to get up in time to speak.

The PRESIDENT: I am sorry,
Senator Lord.

Mrs. LORD: Mr. President, I
now move that the Senate recon-
sider its former action whereby
the bill was passed to be engrossed.

Mr. CYR of Aroostook: Mr. Pres-
ident, I object.

The PRESIDENT: Will the Sen-
ator state his objection?

Mr. CYR: Mr. President, I be-
lieve that the bill has been dis-
cussed and been debated enough
so that everybody knows what it
is all about.

The PRESIDENT: Does the Sen-
ctor ask for a division on the mo-
tion of Senator Lord to reconsid-
er?

Mr. CYR: Mr. President, I will
withdraw my objection.

A viva voce vote being had, the
Senate voted to reconsider its ac-
tion just taken whereby the hill
was passed to be engrossed.

Mrs. LORD of Cumberiand: Mr.
President, I realize that we could
let this go for its second reading
and not debate it, but I feel that
the time to settle it is now, and
we might just as well do it.

I am opposing this from a his-
torical standpoint. I have referred
to the article by Professor Ernst
C. Helmreich of Bowdoin. He is
the Thomas Brackett Reed Profes-
sor of History and Political Science,
Bowdoin College. From time to
time different Bowdoin professors
have gotten out books on different
articles. This happens to be ‘“Re-
ligion and the Maine Schools. An
Historical Approach.” It takes it
back to the beginning of the time
when Governor King was elected
Governor of the State of Maine.
He had promised the people that
never again would they be taxed
for churches. Up until this time a
tax was levied for churches as well
as for schools. This was the prom-
ise he made. He got his good
friend, Thomas Jefferson, to write
the Article VIII of our Constitution
and which says that no money shall
be granted unless at the time of
the making of the endowment the
State has the power to alter, limit
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or restrain any of the powers vest-
ed in such literary institution.

I maintain that the State has
no power to limit or change these
institutions, the running of them.

We have in the State of Maine
other parochial schools besides the
Catholic schools. I have no feeling
so far as religion goes. It does
not mean a thing to me that these
are parochial schools; they are all
parochial schools. We have some
that are outside of the Catholic
schools.

He says, ‘I have come across
references to former Episcopal
parochial schools but there are

apparently none today. The Seventh
Day Adventists are operating eight
parochial schools at present and
are contemplating opening a new
consolidated school at Freeport to
which pupils from Bath, Bruns-
wick, Portland and surrounding
areas will be transported. There is
also a Jewish and a Presbyterian
school in Portland, a Nazarene-
sponsored school at Medway, and
a Christian (Church of God) School
at Rockport.”

So he is speaking of many
schools, not just a few or one
religion. It seems to me that if
you do this—I cannot see any dif-
ference between buying busses and
buying books, personally, and I
know that in many places busses
will have to be purchased to trans-
port these children. I think if we
do this we are going to set up
another system of schools we are
going to have to support and I
think our public schools are going
to suffer from it. I am against
the bill as written or any bill that
wouid do this.

I would like to read briefly from
what Governor Baxter said when
he became Governor in 1923. He
greeted his legislature with a long
inaugural address. He touched on
many things and among others con-
cluded: ‘‘The private institutions
in Maine that receive public money
present a problem, After close
study, I believe the principle is
sound and fundamental that pub-
lic money should be used exclus-
ively for public institutions.” He
returned to this latter subject in
a special message on February
7th. His opening words stated:
“The 8lst Legislature has an un-
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usual opportunity to stand for a
great principle that is one of the
foundation stones of this republic.
That principle is that public money
shall be needed only for pubic
purposes. In other words, money
taken from the people as taxes
shall not be used for private pur-
poses no matter how worthy they
may be. If all our State institu-
tions were completely equipped and
were on a comfortable financial
basis, I still should advocate the
adoption of a constitutional amend-
ment prohibiting the giving of
people’s money to private under-
takings. State aid, which is pub-
lic money, has been and is now
granted to certain private institu-
tions which do excellent work, but
in my opinion public money spent
for educational purposes should be
used only for public schools. I am
a firm believer of our public
school system which, from the
early days of this republic has been
recognized as one of the corner-
stones of our liberties. I believe
the people of Maine stand squarely
behind this system and once the
issue is placed before them in my
opinion they will agree that no pub-
lic money shall be given to any
schools that are not exclusively un-
der the management of state and
municipal public authorities.”

So 1 think the problem is: Are
we going to give money to private
schools no matter how worthy they
are. I cannot see any difference
between buying busses and buying
books or anything else that they
need in the schools. Certainly if
a school needs a fire escape you
would have to buy that under the
provision for the mneeds of the
health of these children. There is
no place to stop, and I think that
once you open the door you are
going to have more and more of
these requests, so I move the in-
definite postponement of the bill.

Mr. LOVELL of York: Mr. Presi-
dent and members of the Senate:
I hate to differ with the good
Senator from Cumberland, but I
think there comes a time when we
must search our hearts a little bit
and see just how much charity
we have in it and what we are
going to do.

For the past twenty years I
have spent most of my time in
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charity work. A year ago I was in
Africa at no pay, helping people
there regardless of race, color or
creed, and I received awards for
outstanding charity work from the
Boy Scouts, the Girl Scouts, Vet-
erans of Foreign Wars, the Lions,
the Kiwanis, was made an honor-
ary member of the Rotary Club,
the United Fund and the Maine
Pharmaceutical Association.

Now this bill as written is the
bill that should definitely be passed.
I can think of two communites in
my county, Sanford and Biddeford,
that have been carrying the child-
ren. They do not need any extra
buses. They have been carrying
the children and they are going to
continue to carry them. I do not
see why, if we are going to take
a group of children to school, we
have got to leave another group
on the corner when it is ten or fif-
teen below zero and let them get to
school the best way they can. I
certainly am wholeheartedly in fav-
or of Senator Gilberts bill as it
is written. It will cost most of
the towns that vote this nothing,
and other towns who do not want
to do this won’t have to vote for
it. If Portland or some of the com-
munities in York County do not
want to carry the private school
children they do not need to.

I know the hour is getting late,
so I would move for a division on
the motion for indefinite postpone-
ment.

The PRESIDENT: The question
before the Senate is on the mo-
tion of Senator Lord of Cumber-
land that the bill be indefinitely
postponed.

A divisicn of the Senate was had.

Six having voted in the affirma-
tive eand twenty-three opposed, the
motion did not prevail.

Thereupon, the bill was passed
to be engrossed as amended.

On motion by Mr. Farris of Ken-
nebec, the Senate voted to take
from the table the 44th tabled and
unassigned matter, (S. P. 325) (L.
D. 1000) Bill, “An Act Relating to
Chiropractic Treatment Under
Workmen’s Compensation Law,”
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tabled by that Senator on April
13th pending consideration.

Mr. FARRIS: Mr. President and
members of the Senate: This has
been on the table for a long time
and I know you will all be pleased
to have it go on its way one way
or another. Regardless of how you
feel on the merits of the bill, you
are all aware of how I feel on the
merits of the bill.

We have been discussing charity
and items of that nature, and I
think this bill falls within that cat-
egory.

In the law, in the trial of a
case, when a jury cannot agree,
the judge will call the jury back in-
to the court rcom, after they have
been out for a long time, and read
to them what we call in the law 8th
Cushing, which in substance says,
as he points out to the jury, that if
a majority are feeling one way then
you should examine your conscience
and see if you can not find it with-
in your heart to go along with the
majority of your fellow-men. In
this legislative session, in both, bod-
ies the vote is roughly 108 in favor
of this bill and 46 against it. It
passed the House resoundingly by
a vote of 93 to 29. In the Senate
the vote was roughly 17 to 15, as
I recall. I feel this is a fair piece
of legislation and that it is not go-
ing to harm anybody. I move at
this time that we recede and con-
cur in the action of the House,
and when the vote is taken I re-
quest a division.

Mr. MAYO of Sagadahoc: Mr.
President and members of the Sen-
ate: As I look around the Sen-
ate 1 note that many Senators
have left their seats. I think this
is a very important bill, and there-
fore I am going to move that it
be tabled unassigned.

The motion prevailed and the
bill was retabled pending the mo-
tion of the Senator from Kennebec,
Senator Farris, to recede and con-
cur with the House.

On motion by Mr.

Stanley of
Penobscot,
Adjourned until 9:30 tomorrow

morning.



