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HOUSE

Tuesday, May 23, 1961

The House met according to ad-
journment and was called to or-
der by the Speaker.

Prayer by the Rev. Mr.
George Boville of the Congregation-
al Church, Ellsworth.

The members stood at attention
during the playing of the National
Anthem,

The journal of the previous ses-
sion was read and approved.

The SPEAKER: At this time the
Chair would like to recognize the
presence in the gallery of thirty-
four pupils from the North Y ar-
mouth Memorial School with their
chaperones.

On behalf of the House, the Chair
extends to you a most hearty and
cordial welcome and we hope that
you will enjoy and profit by your
visit with us here today. (Applause)

Papers from the Senate
Conference Committee Report
Report of the Committee of Con-

ference on the disagreeing action
of the two branches of the Legis-
lature on Bill “An Act to Clarify
the Ligquor Laws” (S. P. 353) (L.
D. 1086) reporting that the Senate
recede and concur with the House
thereby passing the Bill to be en-
grossed as amended by Committee
Amendment A and Senate
Amendment ‘“B”.
(Signed)
CHRISTIE of Aroostook
MAYO of Sagadahoc
— Committee on part of Senate
DOSTIE of Winslow
LANE of Waterville
— Committee on part of House
Came from the Senate with the
Report read and accepted and the
Bill passed to be engrossed as
amended by Committee Amend-
ment “A” and Senate Amendment
“g
In the House, the Report was
read and accepted in concurrence,

From the Senate: The following
Order:

ORDERED, the House concur-
ring, that Joint Order relative to
Interim Joint Committee Study of
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Employment Security (S. P. 551)
be recalled from the Legislative
Files to the Senate (S. P. 562)

Came from the Senate read and
passed.

In the House:
read.

The SPEAKER: The Chair rec-
ognizes the gentleman from Pitts-
field, Mr. Baxter.

Mr. BAXTER: Mr. Speaker, I
would just like to explain briefly
the reason for recalling this order.
The original intention was that
there should be three from the
House and two from the Senate on
the committee. As the order was
written, it was two from the House
and two from the Senate. The re-
call will allow an amendment to be
put on in the Senate to increase
House membership from two to
three.

The SPEAKER: Is it the pleas-
ure of the House that this order
shall receive passage?

The motion prevailed and the
Order was passed in concurrence.

The Order was

Senate Reports of Committees
Leave to Withdraw
Report of the Committee on Nat-
ural Resources on Bill ‘“An Act
Transferring Moose Point State
Park to Private Ownership’”’ (S. P.
330) (L. D. 1005) reporting Leave

to Withdraw

Came from the Senate read and
accepted.

In the House, the Report was
read and accepted in concurrence.

Covered by Other Legislation

Report of the Committee on Towns
and Counties on Bill ‘“An Act In-
creasing Salary of Clerk of Courts
of Hancock County’” (S. P. 78) (L.
D. 178) reporting Leave to With-
draw, as covered by other legisla-
tion.

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salary of Sheriff of Han-
cock County” (S. P. 79) (L. D.
179)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salary of Register of
Deeds in Hancock County” (S. P.
80) (L. D. 180)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salary of Judge of Pro-
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bate of Hancock County’” (S. P.
81) (L. D. 181)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salaries of Certain Of-
ficers of Lincoln County’” (S. P.
207) (L. D. 540)

Report of same Committee re-
porting same on Bill ‘““An Act In-
creasing Salary and Expenses of
Judge of Western Somerset Munic-
ipal Court” (S. P. 208) (L. D. 541)

Report of same Committee re-
porting same on Bill “An Aect In-
creasing Salary of Register of Pro-
bate of Hancock County’”’ (S. P.
243) (L. D. 647)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salary of Clerk of Courts
of Aroostook County” (S. P. 332)
(L. D. 1007)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salaries of Registers of
Deeds of Aroostook County” (S. P.
334) (L. D. 1009)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salary of Sheriff of Aroos-
took County” (S. P. 335) (L. D.
1010)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salary of Register of Pro-
bate of Aroostook County’” (S. P.
336) (L. D. 1011

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salaries of Oxford County
Officials and Judges of Municipal
Courts in Oxford County’” (S. P.
386) (L. D. 1196)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salaries of County Offi-
cials of Knox County and Judge of
Rockland Municipal Court” (S. P.
449) (L. D. 1314)

Report of same Committee re-
porting same on Bill “An Act In-
creasing Salary of County Attorney
of Franklin County” (S. P. 450) (L.
D. 1315)

Came from the Senate read and
accepted.

In the House, the Reports were
read and accepted in concurrence.

Ought Not to Pass
Report of the Committee on
Health and Institutional Services re-
porting ‘““‘Ought not to pass” on
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Bill “An Act to Clarify the Nursing
Law” (S. P. 321) (L. D. 996)

Came from the Senate with the
Bill substituted for the Report and
indefinitely postponed.

In the House: Report was read.

The SPEAKER: The Chair recog-
nizes the gentlewoman from Yar-
mouth, Mrs. Knapp:

Mrs. KNAPP: Mr. Speaker and
Members of the House: I speak in
opposition to Senate Paper 321, L.
D. 996, and in support of indefinite
postponement. In my opinion it de-
feats the reasons why persons who
engage in work which affects pub-
lic safety are granted licenses in
the first place. In professional
work you don’t seek out a person
in order to do him a favor by
passing out licenses gratis with no
strings attached. This is not the
reason why legislative bodies are in-
vested with the right and privilege
to grant licenses.

I can see where the graduate
nurses, who never could pass the
examinations to become an RN,
who never bothered about getting
registered until now, will benefit
from this proposed amendment. But
I believe this measure is in the
category of special legislation, to
benefit a specified group of nurses
and not one to add to public in-
terests. This bill was given a good
hearing, it was attended by about
three hundred and fifty, it came
out of committee with a large ma-
jority ‘‘ought not to pass.”

I move that we accept the “Ought
not to pass’’ Report and when the
vote is taken I ask for a division.

The SPEAKER: The question now
before the House is the motion of
the gentlewoman from Yarmouth,
Mrs. Knapp, that the House accept
the Committee ‘““Ought not to pass’
Report. A division has been re-
quested.

All those in favor of accepting
that Report, please rise and remain
standing until the monitors have
made and returned their count.

A division of the House was had.

One hundred nineteen having vot-
ed in the affirmative and five hav-
ing voted in the negative, the
“Ought not to pass’” Report was
accepted.
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Ought to Pass

Report of the Committee on Ap-
propriations and Financial Affairs
reporting ‘‘Ought to pass’ on Re-
solve Appropriating Money to Sup-
plement Federal Vocational Funds
for Area Education Programs for
Apprentices and other Adult Work-
ers (S. P. 315) (L. D. 991)

Came from the Senate with the
Report read and accepted and the
Resolve passed to be engrossed.

In the House, the Report was
read and accepted in concurrence,
the Resolve read once and tomor-
row assigned.

Ought to Pass in New Draft
Amended in Senate

Report of the Committee on
Towns and Counties on Bill ‘“‘An
Act Establishing Fees to be Col-
lected by Registers of Probate” (S.
P. 447) (L. D. 1399) which was
recommitted, reporting same in a
new draft (S. P. 533) (L. D. 1571)
under same title and that it ‘“Ought
to pass”

Came from the Senate with the
Report read and accepted and the
New Draft passed to be engrossed
as amended by Senate Amendment
CAr

In the House, the Report was
read and accepted in concurrence,
and the New Draft read twice.

Senate Amendment ‘‘A” was read
by the Clerk as follows:

SENATE AMENDMENT “A” to
S. P. 533, L. D. 1571, Bill “An
Act Establishing Fees to be Col-
lected by Registers of Probate.”

Amend said Bill by striking out
in line 7 the underlined word “5”
and inserting in place thereof the
word ‘$4’, and by striking out in
line 9 the underlined word “‘$2.50"
and inserting in place thereof the
underlined word “$1.50".

Further amend said Bill by strik-
ing out paragraph III, which reads
“Copies. Making copies from the
record or files of the court, $1 for
the first 3 pages plus 25 cents for
each additional page; except the
charge for furnishing to the execu-
tor or administrator one copy of
each will proved shall be 50 cents”,
and inserting in place the following
paragraph which shall read
‘Copies, Making copies from the
records of the courf, 50 cents for
the first page plus 25 cents for
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each additional page; except the
charge for furnishing to the execu-
tor or administrator one copy of
each will proved shall be 50 cents.’

Senate Amendment ‘‘A” was
adopted in concurrence and the
New Draft assigned for third read-
ing tomorrow.

Ought to Pass with
Committee Amendment
Report of the Committee on Ap-
propriations and Financial Affairs on
Bill ‘“An Act Providing Expanded
Community Mental Health Services”
(S. P. 191) (L. D. 524) which was
recommitted, reporting that C o m-
mittee Amendment ‘“A”’ be indefi-
nitely postponed and the Bill ‘“‘Ought
to pass’” as amended by Commit-
tee Amendment ‘B submitted

therewith.

Came from the Senate with the
Report read and accepted, Commit-
tee Amendment “A” indefinitely
postponed and Committee Amend-
ment “B” read and adopted, and
the Bill passed to be engrossed as
amended by Committee Am end-
ment “B”.

In the House, the Report was
read and accepted in concurrence
and the Bill read twice.

Committee Amendment “A’’ was
read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to S. P. 191, L. D. 524, Bill, “An
Act Providing Expanded Commu-
nity Mental Health Services.”

Amend said Bill, in section 2, by
striking out the figure *‘$100,000"’
as it appears in the 2nd, 3rd and
10th lines and inserting in place
thereof the figure ‘$50,000°

Committee Amendment “A’ was
indefinitely postponed in concur-
rence.

Committee Amendment “B’’ was
read by the Clerk as follows:

COMMITTEE AMENDMENT “B”’
to S. P. 191, L. D. 524, Bill, ‘“An
Act Providing Expanded Commu-
nity Mental Health Services.”

Amend said Bill in that part
designated ‘‘Sec. 142-F.” of section
1 by striking out all of the last
underlined sentence and inserting in
place thereof the following under-
lined sentences: ‘Fees received by
the Department of Mental Health
and Corrections shall credit to the
General Fund, Fees received by
the municipality, governmental unit
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or nonprofit corporation are appro-
priated to each for use in carrying
out its duties under sections 142-A
to 142-F.

Committee Amendment ‘B’ was
adopted in concurrence and the
Bill assigned for third reading to-
Morrow.

Amended in Senate

Report of the Committee on Judi-
ciary on Bill “An Act Creating an
Administrative Code for State of
Maine’” (S. P. 396) (L. D. 1343)
reporting ‘“‘Ought to pass” as
amended by Committee Amend-
ment “A” submitted therewith.

Came from the Senate with the
Report read and accepted and the
Bill passed to be engrossed as
amended by Committee A mend-
ment “A” and Senate Amendment
‘KA!’.

In the House, the Report was
read and accepted in concurrence
and the Bill read twice.

Committee Amendment ‘“A”
read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to S. P. 396, L. D. 1343, Bill “An
Act Creating an Administrative
Code for State of Maine.”

Amend said Bill by adding in

was

Sec. 1, I after “F. Children’s
homes.”” the following underlined
paragraph: ‘G. Control of ionizing
radiation.’

Further amend said Bill by add-
ing the following after the first
paragraph of Sec. 12: ‘The Hearing
Officer shall have no power or au-
thority under this or any other
section of this Administrative Code
to hear or in any way determine
the competence or qualifications eof
any person applying to an agency
for a license to engage in a profes-
sion or business.’

Committee Amendment
adopted in concurrence.

Senate Amendment ‘“A’’ was read
by the Clerk as follows:

SENATE AMENDMENT ‘“A” to
S. P. 396, L. D. 1343, Bill, “An
Act Creating an Administrative
Code for State of Maine.”

Amend said Bill in that part des-
ignated “Sec. 1., sub-See. I” of
section 1 by striking out all of
the 6th underlined line from the
end.

Further amend said Bill by strik-
ing out all of sections 48 and 49.

AT was
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Further amend said Bill by re-
numbering sections 50 to 60 to be
sections 48 to 58.

Senate Amendment “A” was
adopted in concurrence and the Bill
assigned for third reading tomor-
row.

Divided Report

Majority Report of the Commit-
tee on Health and Institutional
Services reporting ‘Ought not to
pass’” on Bill “An Act relating to
Exit Facilities in Nursing Homes’’
(S. P. 429) (L. D. 1306)

Report was signed by the fol-
lowing members:

Mr. CARPENTER of Somerset
Mrs. LORD of Cumberland

— of the Senate.
Mrs. KNAPP of Yarmouth

Messrs. KENNEDY of Milbridge
GILL of South Portland
SWETT of Howland
DANES of South Portland
— of the House.
Minority Report of same Commit-
tee reporting ‘‘Ought to pass’’ on
same Bill.
Report was signed by the follow-
ing members:

Mr. MARDEN of Kennebec
— of the Senate.

Mr. HARTSHORN of Buxton

Mrs. HENDRICKS of Portland

— of the House.
Came from the Senate with the
Majority Report accepted.
In the House: Reports were read.
On motion of Mr. Kennedy of
Milbridge, the Majority ‘‘Ought not
to pass’” Report was accepted in
concurrence.

On motion of the gentlewoman
from Portland, Mrs. Kilroy, House
Rule 25 was suspended for the re-
mainder of today’s session in order
to permit smoking.

Divided Report
Report ‘“A” of the Committee on
Education reporting ‘“‘Ought to pass’’
on Bill “An Act Merging Portland
University with the University of
Maine” (S. P. 161) (L. D. 407)
Report was signed by the fol-
lowing members:
Mr. BROOKS of Cumberland
— of the Senate.
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Messrs. DURGIN of Raymond
SIROIS of Rumford
HICHBORN

of Medford Township

ESTEY of Portland

— of the House.

Report “B’’ of same Committee

reporting ‘‘Ought not to pass’” on

same Bill.

Report was signed by the follow-
ing members:

Messrs. BATES of Penobscot
SAMPSON of Somerset

— of the Senate.

Mr. LEVESQUE of Madawaska
Mrs. HANSON of Lebanon
Mr. CURTIS of Bowdoinham

— of the House.

Came from the Senate with Re-
port ‘‘A” accepted and the Bill
passed to be engrossed.

In the House: Reports were read.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. Berry.

Mr. BERRY: Mr. Speaker, I
move that we concur with the Sen-
ate.

The SPEAKER: The gentleman
from Portland, Mr. Berry, moves
that the House accept Report “A”
“Ought to pass.”

The Chair recognizes the gentle-
man from Bowdoinham, Mr. Curtis.

Mr. CURTIS: Mr. Speaker and
Members of the House: As the
signer of the ‘‘ought not to pass,”
I would like to give my reasons.
Now this law school is doing a
wonderful job, there is no ques-
tion about it. They graduated some
thirty odd students of law and they
passed a very creditable examina-
tion and were admitted to the bar.
Now I have nothing against this
school, I praise them, and they
are doing a wonderful job. It is
just a question of money—ecan we
afford it at this time?

You will notice when you read
the bill it says fifty thousand this
year and seventy-five next; that is
just peanuts of what it is going to
cost when the thing really gets go-
ing—it will be up into the millions.
Now the U of M is costing a lot
of money and they are doing a
fine job. I am just wondering if
we can afford this at this particular
time. It is doing all that it is
supposed to do and doing a job
as a law school, but of course if
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it is finally taken into the U of
M, many other studies will be
added and it will cost the peo-
ple of this state many thousands of
dollars.

And I am just wondering if that
is what we should do inasmuch as
the law profession is a very credit-
able profession and they fare fairly
well in income, and I am just won-
dering if the State of Maine should
start in and pay more for other
education than we are doing in
Orono at this present time.

So I move indefinite postpone-
ment of this bill and accompanying
papers.

The SPEAKER: The question now
before the House is the motion of
the gentleman from Bowdoinham,
Mr. Curtis, that both Reports and
the Bill will be indefinitely post-
poned.

The Chair recognizes the gentle-
woman from Lebanon, Mrs. Hanson.

Mrs. HANSON: Mr. Speaker and
Members of the House: I signed
the Minority ‘‘Ought not to pass’
Report not because I do not sym-
pathize with the institution that is
in Portland; I think we need it,
but the trouble right now is we
cannot afford to give the Univer-
sity of Maine, which is the parent
school, all they need or all they
want. I feel that this is not the
time to add an arm on to that
institution and not only not be able
to adequately support this arm but
to jeopardize the program at the
University. Therefore I support the
Minority ‘‘Ought not to pass’” Re-
port and the motion of the gentle-
man from Bowdoinham, Mr. Cur-
tis, to indefinitely postpone.

The SPEAKER: The Chair rec-
ognizes the gentleman from Bridg-
ton, Mr. Haughn.

Mr. HAUGHN: Mr. Speaker and
Ladies and Gentlemen of the
House: You have before you one
of the greatest things in the State
of Maine in regard to bringing
something in we lack now as far
as the state operation goes for sup-
port. You are giving the qualifica-
tion for students in an area where-
by they could not afford if we
have to have it in the University
of Maine at Orono, to even be
considered because of the costs. A
student couldn't go out and work
and still go to school. Under the
present setup, the way you have
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it now, they would have to go to
some other state, which would be
very costly to get this type of learn-
ing and education.

You also will be receiving some-
thing that is already established,
there is going to be very little
cost to the State of Maine for
what they would be getting. You
know we are entered into a com-
pact agreement - with the State of
Vermont, New Hampshire now, and
certain other places, we could es-
tablish a school here, a law school
which we could probably have
them work as a compact in our
areas, cutting our costs and over-
head. And if you stop and realize
as citizens, now devoting their time
and efforts for very little compen-
sation to qualify students, I think
you would consider this bill much
more and heavily than has been
expressed here by the opposition.
It is something within the State
of Maine we need, we should have,
and it is very desirable for the
further advancement of education.

Now if we ever let this get away
from us at this particular time, I
am afraid you are going to really
lose some good qualified students
because once they go out of state
to learn, they get a taste of other
goodies of other states beyond what
we have, and they are going to
stay there and not come back. We
want to keep those young people
in Maine. It is our obligation and
our moral obligation to qualify
them within our state with a mini-
mum of cost, and I certainly hope
that when the vote is taken it be
taken by division and you reject
the opposition’s motion.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Berry.

Mr. BERRY: Mr. Speaker and
Ladies and Gentlemen of the
House: May I point out at this

time that the trustees and admin-
istrators of both institutions have
agreed that the best interest of
college education in Maine can be
served by this merger.

The matter of expense to the
state has been brought up. This
merger would create the efficient
spending of the educational dollars,
which is a favoring argument for
this merger. In short it means that
funds do not need to be appropri-
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ated for such matters as dormito-
ries, sewage systems, power plants,
police protection, and other serv-
ices which are already available.
We would be able to educate more
students at a lower cost by con-
tinuing the philosophy started when
the University of Maine in Port~
land was created.

And I firmly believe the Port-
land University will best serve the
state by conveying to the state all
of its capacity to enlarge advan-
tages of education to Maine and
to the people of Maine.

I hope that the motion of the
gentleman from Bowdoinham, Mr.
Curtis, is defeated, I ask you to
accept Report “A,” and I believe
a division has been requested.

The SPEAKER: The Chair recog-
nizes the gentleman from Lewiston,
Mr. Jalbert.

Mr. JALBERT: Mr. Speaker and
Members of the House: Having
loaned my whiskey tenor to Leon-
ard Cohen, I hope I can be under-
stood properly. One of the speak-
ers stated that apparently in prin-
ciple she was with this bill but
apparently we could not give the
University of Maine at this time
all they wanted and could not af-
ford this piece of legislation. Going
back slightly I would state that we
have given the University of Maine
over the years more than all they
wanted and this year is no excep-
tion to the rule. I can well recall
two years ago when the project
was prepared that the consensus of
opinion of those who were helping
the late Governor Clauson preparing
his budget arrived at a three and
one-quarter percent general hike
for all departments in Maine in-
volved, and let us bear in mind
that the University of Maine is a
department of the state. Before the
session ended, the other depart-
ments in Maine stayed at their ave-
rage of three and one-quarter per-
cent, However, through L. D.’s and
cajoling and tears and towels, the
general rise for the University of
Maine was four and one-half per-
cent. Over one-half of the capital
construction went to the University
of Maine and a ten million dollar
bond issue, that should be repaid
eventually we hope, was voted in
for them. At this present biennium
I assure you that the capital will
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be no different as far as the Uni-
versity of Maine getting their pro-
portion. In the current services bud-
get we gave them $700,000 more
than they had for the previous bi-
ennium, and in 1606 we are
giving them $625,000 more each
year.

Now consequently this item here
is one that I will go along with
because this in my opinion is not
only good money being spent but
it is excellent money being spent,
because we want our people to go
to law schools, when they graduate
we want them to stay here. This
is one program that I would like
to see the University of Maine take
over and if it expands, so be it.

The SPEAKER: The Chair rec-
ognizes the gentleman from Ray-
mond, Mr. Durgin.

Mr. DURGIN: Mr. Speaker and
Ladies and Gentlemen of the
House: Portland University is meet-
ing three basic needs of the resi-
dents of Maine. One, it offers a
four-year course in business admin-
istration which the citizens of south-
ern Maine feel is important to the
educational and economic progress
of southern Maine. Two, it offers
training by law for persons who
can obtain that training only by
attending a local institution while
working to pay their way. Three,
it offers evening and part-time
courses for citizens who are seek-
ing special training for use in con-
nection with their regular employ-
ment or to improve their education-
al status, both of which are signifi-
cant and important.

A major factor for most students
enrolled at Portland University has
been the necessity for them to
live at home, thereby keeping costs
at a minimum, while working to
meet living and educational costs.

The trustees and faculty of Port-
land University recognize that the
institution must gain recognized
academic standing if it is to con-
tinue to render effective service.
This prompted them to initiate dis-
cussions with representatives of the
University of Maine to consider
the possibility of becoming a part
of the University of Maine and
thereby attain the goal which is
essential if the institution is to gain
the status necessary to its ultimate
success.
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I certainly hope that the motion
of the gentleman from Bowdoinham,
Mr. Curtis, does not prevail.

The SPEAKER: The Chair rec-
ognizes the gentleman from Lubec,
Mr. Pike.

Mr. PIKE: Mr. Speaker and
Members of the House: I would
merely want to remind you that
fifty years ago we had in this
state a law school as part of the
University of Maine, we had a
medical school attached to Bowdoin
College. We lost both of them, be-
cause it seemed as if we couldn’t
afford the money at the time. I
frankly think it was a mistake. If
you want to see a typical example
of gentlemen, statesmanship, and
learning graduated from the Uni-
versity of Maine law school, I
won’t say how far back, just
look at our Clerk. We are now in
great need of having other people,
natives of the state, trained in the
state and to come back in the
state. Now it is unfortunately true
that so many law folks who have
to go to other states and get into
these big cities for their advanced
training, never come back. I sus-
pect we would do well, and 1
would agree with the gentleman
from Lewiston, it will be money
well spent—or I will put it the
other way, well invested on the
part of the state to integrate this
Portland University into the Uni-
versity of Maine.

The SPEAKER: The Chair rec-
ognizes the gentleman from Harri-
son, Mr. Morrill.

Mr. MORRILL: Mr. Speaker and
Members of the House: It has been
stated that this school is going to
expand. I don’t think that the plans
are for expanding this law school;
therefore I don’t believe there is
going to be any cost for expansion,
I think there is a great necessity
in this state for increased educa-
tional services at all level, speak-
ing as law and business education.
And I think this is good legisla-
tion, providing for additional sums
to increase the facilities of the ed-
ucational institutions.

One point that I would like to
bring up. We are appropriating
money every year for new build-
ings and this is an expensive ap-
propriation at present. The law
school has taken over a large
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building in Portland and I don’t
believe the building could be built
for three-quarters of a million dol-
lars. They have refinished the in-
terior and the state is going to
buy this all refinished; and look-
ing at it from that angle, the state
is buying this for $125,000 over the
biennium. Here is an educational
institution that you are going to
buy for seventeen cents on the dol-
lar, and we don’t very often find
bargains like that in educational
services.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Estey.

Mr ESTEY: Mr. Speaker and
Ladies and Gentlemen of the House:
The proposed merger of the Port-
land University and the University
of Maine has been a subject of
discussion for about six years. As
it has been pointed out, the trus-
tees and administrators of both in-
stitutions are convinced that the
best interests of college education
are served by this merger. We
could present a great many statis-
tical figures and matters relating
to this measure, the number of
state universities which do provide
accredited law courses and busi-
ness opportunities, the relatively
low position that Maine holds in
providing college opportunities for
its young people and the exception-
ally low position Maine has in pro-
viding adult education opportunities.

I have just a few figures which
I would like to use. The balance
sheet for last year indicates that
the Portland University had a net
worth of some $55,000, its operat-
ing summary shows that it oper-
ates at a total income of about
$70,000 a year and total expenses
of about $68,000. I think that the
most important matter that we can
consider is mnot the law school
alone, but the opportunity for a
hundred and five students who are
now taking courses in business ad-
ministration in the area of our
state which is most heavily indus-
trialized, and a hundred and
ninety adults who are taking adult
educational courses there mostly at
evenings and weekends.

I would point out to you that
the replacement value of the ex-
isting facilities would be over a
million dollars. There are four
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buildings located on the property—
three of the buildings are of first
class, fire proof construction, the
fourth building is of historical sig-
nificance. The present capacity of
the buildings with no major alter-
ations is five hundred day school
students and five hundred evening
division students. I just point out
that the present enrcllment to-
tals three hundred twenty-five, this
means we could add one hundred
and seventy-five students in day
school and one hundred seventy-five
evening school students at no ad-
ditional capital outlay. I certainly
hope that the motion of the gentle-
man from Bowdoinham, does not
prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Bowdoin-
ham, Mr. Curtis.

Mr. CURTIS: Mr. Speaker and
Ladies and Gentlemen: I want to
affirm again that I believe that
this law school in Portland is do-
ing a wonderful job and it will con-
tinue to do a good job whether it
is taken in by the State of Maine
or the college operated by the
State of Maine at Orono. But, la-
dies and gentlemen, I would have
you remember that there are fif-
teen other counties in the State of
Maine besides the County of Cum-
berland. There are boys and girls
who like to have an education,
who would be just as put to it to
go to Portland as they would
to go to Orono or anywhere else.

I would have you realize, too,
that there are other colleges within
the state who are teaching, per-
haps not law but business admin-
istration. They too would like to
have some of these boys and girls
go to their college; and if they go
there the State of Maine is not
helping them, they have to go
there on their own. As I recall, in
Orono you can go there for some-
what less then $400 tuition, and yet
at Bowdoin, the same thing it will
cost you $1500 for tuition. I think
that the people of the State of
Maine are doing a great deal for
their education and I say amen, I
am glad of it.

I wish that we all had more
money to pay more taxes, to give
more children in the State of
Maine better education, and near
at home for less expense. But
don’t you take it for granted this
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thing is going to just go along
with fifty or seventy-five thousand
dollars once you buy it. It’s going
right up into the millions and can
be avoided. Don’t we have to stand
by Colby, don’t we have to stand
by Bates, don’t we have to do
something for Bowdoin, don’t we
have to do something for people
outside of Cumberland County? Con-
sider this, ladies and gentlemen,
and vote your conscience is all I
ask.

The SPEAKER: The Chair recog-
nizes the gentleman from O1ld
Orchard Beach, Mr. Plante.

Mr, PLANTE: Mr. Speaker and
Ladies and Gentlemen of the
House: This is one of those rare
occasions when the gentleman from
Bridgton, Mr. Haughn, and I speak
favorably for a bill. I would like
to say in answer to the gentleman
from Bowdoinham, Mr. Curtis, that
this is to benefit children, young
men and women from the sixteen
counties, not just one county. I
have had personal observation of
the beneficial effects of such leg-
islative documents. As a prelaw
student at the University of Maine
campus at Orono, I have had the
opportunity to discuss with other
boys from Maine, other girls from
Maine, that are in the same course
that I am, pre-law, about where
they intend to do their law study.
Many of them feel that they can-
not go out of state because they
cannot afford them.

And this is not limited to just
those of Cumberland or York Coun-
ty or the southern part of Maine,
it is throughout Maine. Many oth-
ers feel that as long as Portland
University has only a temporary
staff at their law school and not
a permanent staff as this would
create, that they feel that they
must because of this fact and oth-
er factors of limitations at Port-
land University, that they have to
go to BU or to BC or to Fordham
or to Georgetown. But the major-
ity of the young men and women
in the State of Maine cannot af-
ford to go outside the state for
their legal training. This is why I
feel that this will benefit young
men and women intending to study
law throughout the State of Maine,
certainly not limited to any par-
ticular county.
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And having observed this and
knowing full well that it will bene-
fit all Maine students and not out-
of-state students, I am heartily in
favor of this bill.

The SPEAKER: The Chair rec-
ognizes the gentleman from Ban-
gor, Mr. Wellman.

Mr. WELLMAN: Mr. Speaker and
Ladies and Gentlemen of the
House: Far be it for me to oppose
any advances in education, but I
would like to pose three facts
which I believe are true, and then
ask a question.

I understand that at the present
moment there is no full-time—this
is in reference to the law school
now—I understand that there are
no full-time faculty at the law
school. I understand at the present
moment due to the recent death
of the dean, there is no dean, who
at the time of his death was a
full-time dean; and at the present
moment the law school is not ac-
credited by the governing body of
the American Bar Association.

Now my question is this, if these
facts are true, have the commit-
tee — the signers of Report “A,”
or any of the other sponsors, any
estimate or guesstimate even of the
cost of accreditation that would be
necessary to change these three
points that T have mentioned?

The SPEAKER: The gentleman
from Bangor, Mr. Wellman, has
asked a question through the Chair
of anyone who may choose to an-
swer.

The Chair recognizes the gentle-
man from Portland, Mr. Kellam.

Mr. KELLAM: Mr. Speaker and
Members of the House: I would
make some observation on this—I
have not studied this particular bill
in reference to actually campaign-
ing for it, but I do know as to
the Portland University Law School
and as to all law schools for that
matter, the big thing with the
counsel, the national association, is
the size of the library. And I think
it is one of the fallacies in our
education system that the size of
the library is so much more im-
portant than whether anybody ever
reads what’s in the library or not.
But whether that may be, that is
the—I think one of the big stum-
bling blocks to accreditation would
be the library size and of course
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the activity of instructors in the
school.

I believe the University of Maine
still has a large portion of its li-
brary from the old law school in
Orono. These books of course are
somewhat out of date but I am
sure you all realize that in the
law business it doesn’t seem to
make too much difference h o w
old a book gets, it is still valuable.
And therefore that would be some
contribution to the library in the
Portland school.

As to the part-timeness of the
faculty, I believe it is true and
not that the faculty is part-time
to a great extent. I know that Ed
Newman who was very instrumen-
tal in the law school and a young

man, forty-two or so, suffered a
cerebral hemorrhage and died
about two weeks ago, which of

course is a setback to the school.
But I would like to point out that
at the law school I attended, which
has no parlance in this regard, a
great many of these instructors are
part-time instructors and that is
merely because that with outstand-
ing people I think it is unreason-
able to ask them to give up com-
pletely their practice of the law in
order to instruct. As a practical
matter I believe they are better
teachers because they do not de-
vote full time to it; and I hope
that will help somewhat in answer-
ing the questions.

The SPEAKER: The Chair recog-
nizes the gentleman from Lewis-
ton, Mr. Jalbert.

Mr. JALBERT: Mr. Speaker, I
think the gentleman from Portland,
Mr. Kellam, answered the ques-
tions very well. I might stress the
vacancy insofar as the dean is
concerned. I speak on this bill
because 1 went to Portland Law
University; unfortunately through
illness in my family and econom-
ic reasons I couldn’t continue
and it was my cherished dream to
become a lawyer sometime, and
I am going to do it if it Kkills
me. However, getting to the bill,
the full-time teachers sometimes
are not necessarily the best teach-
ers. I happen to know of one pro-
fessor at the Portland Law Uni-
versity that Boston University
thinks so much of that he travels
once a week to go lecture on
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courses. We have had such men
as Sidney Thaxter, we have had
the Chapmans, we have had Judge
Wernick, we have had Frank Cof-
fin, and we still have at the Uni-
versity some of the finest lawyers,
the finest teachers as far as the
legal profession is concerned. In-
sofar as the dean is concerned, it
is only natural that they have to
let the body get cold before they
replace him.

The SPEAKER: Is the House
ready for the question? The
question before the House has to
do with item twenty-four, Bill “An
Act Merging Portland University
with the University of Maine,” Sen-
ate Paper 161, Legislative Docu-
ment 407. The immediate question
is the motion of the gentleman
from Bowdoinham, Mr. Curtis, that
both Reports and the Bill be in-
definitely postponed. A division has
been requested.

All those in favor of indefinite
postponement, please rise and re-
main standing until the monitors
have made and returned their
count.

A division of the House was had.

Thirty-two having voted in the
affirmative and one hundred six
having voted in the negative, the
motion to indefinitely postpone did
not prevail.

Thereupon, Report “A” “Ought
to pass” was accepted in concur-
rence, the Bill read twice and as-
signed for third reading tomorrow.

Divided Report
Tabled and Assigned
Report ““A” of the Committee on
State Government on Bill “An Act
relating to Transfer of Certain Land
by State to City of Portland” (S.
P. 182) (L. D. 428) reporting
“Ought to pass’” as amended by
Committee Amendment “A” sub-
mitted therewith.
Report was signed by the fol-
lowing members:
Messrs. NOYES of Franklin
LOVELL of York
— of the Senate.

Messrs. DOSTIE of Lewiston
HAUGHN of Bridgton
NOEL of Waterville
— of the House.
Report “B” of same Committee
reporting ‘‘Ought not to pass” on
same Bill.
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Report was signed by the follow-
ing members:
Mrs. CHRISTIE of Aroostook
— of the Senate.

Messrs. DENNETT of Kittery
KIMBALL of Mount Desert
WHITMAN of Woodstock
BEARCE of Bucksport

— of the House.

Came from the Senate with Re-
port “B” accepted.

In the House: Reports were read.

The SPEAKER: The Chair rec-
ognizes the gentleman from Kittery,
Mr. Dennett.

Mr. DENNETT: Mr. Speaker and
Members of the House: This bill
that you have before you was in
effect a companion measure to the
bill relative to the state taking
over the Portland airport. Inas-
much as the former bill failed of
passage in this House, there seems
no reason but to accept the Report
“B” “Ought not to pass,” and I
S0 move.

The SPEAKER: The question now
before the House is the motion of
the gentleman from Kittery, Mr.
Dennett, that the House accept Re-
port “B’” ‘“Ought not to pass.”

The Chair recognizes the gen-
tleman from  Bridgton, Mr.
Haughn.

Mr. HAUGHN: Mr. Speaker and
Members of the House: I will con-
cur with the Chairman of our State
Government Committee to a cer-
tain degree, that what he has said
is very accurate and correct, but
if you read the bill, which is L.
D. 428, this is not only contingent
upon the airport, it is also con-
tingent upon the State School for
Boys; because all this does is an
enabling act if the airport stays
there and you transfer the State
School for Boys into Hebron or
some other area, then this land
which would be reversed to the
City of Portland under conditions
that if the state airport was owned
by the state, they would have to
then give the property back to the
State of Maine. Now in other
words, this is an enabling act. And
because of the conditions still ex-
isting which is unknown to us the
outcome of what it may be, I am
a little hesitant to accept the ought
not to pass report because we still
have on the table before us, which
I believe is scheduled to come off
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tomorrow, in regards to disposition
of property at Hebron. So because
of that and waiting for the action
of that particular bill, I would
move the House give me the priv-
ilege of tabling this and assign it
specially for tomorrow until after
that other one is heard.

The SPEAKER: The gentleman
from Bridgton, Mr. Haughn, moves
that the Bill be tabled until to-
morrow pending the motion of the
gentleman from Kittery, Mr. Den-
nett, that the House accept Report
B ‘‘Ought not to pass.”

Whereupon, Mr. Estey of Port-
land requested permission to ap-
proach the rostrum.

(Conference at rostrum)

The SPEAKER: The Chair recog-
nizes the gentleman from Bridg-
ton, Mr. Haughn.

Mr. HAUGHN: Through error on
my part I find that bill is assigned
for Thursday, so I would withdraw
the request for Wednesday tabling
and assign it for Thursday.

Thereupon, the Reports and Bill
were tabled pending the motion
of Mr. Dennett of Kittery that the
House accept Report B “Ought not
to pass,” and specially assigned
for Thursday, May 25.

Non-Concurrent Matter

Bill “An Act relating to State
Retirement Benefits for Teachers”
(S. P. 204) (L. D. 537) which was
passed to be engrossed as amend-
ed by House Amendment “A’ in
non-concurrence in the House on
May 17.

Came from the Senate passed to
be engrossed as amended by Sen-
ate Amendment ‘“B”’ in non-concur-
rence.

In the House: On motion of Mr.
Bragdon of Perham, the House vot-
ed to recede and concur with the
Senate.

Non-Concurrent Matter

Bill “An Act relating to Amount
of State Retirement Benefits for
Teachers” (S. P. 205) (L. D. 538)
which was passed to be engrossed
as amended by House Amendment
“A” in non-concurrence in the
House on May 17.

Came from the Senate passed to
be engrossed as amended by Sen-
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ate Amendment ‘B’ in non-concur-
rence.

In the House: On motion of Mr.
Bragdon of Perham, the House vot-
ed to recede and concur with the
Senate.

Non-Concurrent Matter
Conference Asked

Report of the Committee on State
Government reporting ‘‘Ought not
to pass’ on Resolve Proposing an
Amendment to the Constitution to
Provide for Election of Members
of Executive Council (S. P. 303)
(L. D. 891) which was accepted
in non-concurrence in the House on
May 18.

Came from the Senate with that
body voting to insist on its former
action whereby the Report and Re-
solve were recommitted to the
Committee on State Government,
and asking for a Committee of Con-
ference, with the following Confer-
ees appointed on its part:

Messrs. CARPENTER of Somerset
NOYES of Franklin
LOVELL of York

In the House: The Report was
read.

The SPEAKER: The Chair rec-
ognizes the gentleman from Kittery,
Mr. Dennett.

Mr. DENNETT: Mr. Speaker,
Members of the House: Presently
outside the building here, the trees
are turning green. I should hate to
be still sitting here when they are
turning to red and gold. I think
this is pretty late in the session
to be recommitting bills which
have been thoroughly considered,
and I now move, Mr. Speaker, that
we adhere to our former action.

Thereupon, the House voted to
adhere to its former action where-
by it accepted the Committee
“‘Ought not to pass” Report.

Non-Concurrent Matter
Conference Asked
Majority Report of the Commit-
tee on State Government reporting
“Ought not to pass’” on Bill “An
Act relating to Officers of the Leg-
islature” (H. P. 208) (L. D. 303)
and Minority Report reporting
“Ought to pass” on which the
House adhered on May 18 to its
action whereby the Reports and

Bill were indefinitely postponed.
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Came from the Senate with that
body voting to insist on its former
action whereby the Reports and
Bill were recommitted to the Com-
mittee on State Government in non-
concurrence, and asking for a Com-
mittee of Conference, with the fol-
lowing Conferees appointed on its
part:

Messrs. NOYES of Franklin
LOVELL of York
CARPENTER of Somerset

In the House: On motion of Mr.
Dennett of Kittery, the House vot-
ed to adhere to its former action
whereby the Reports and Bill were
indefinitely postponed.

Non-Concurrent Matter
Conference Asked
Majority Report of the Commit-
tee on Transportation on Bill “An
Act relating to Notification for Re-
newal of Operators’ Licenses and
Providing for a Two Year License”
(H. P. 949) (L. D. 1297) reporting
“Ought to pass” as amended by
Committee Amendment “A” and
Minority Report reporting ‘‘Ought
not to pass’ on which the House
adhered on May 18 to its action
whereby the Reports and Bill were

indefinitely postponed.

Came from the Senate with that
body voting to insist on its former
action whereby the Majority Report
was accepted and the Bill passed
to be engrossed as amended by
Committee Amendment “A” and
Senate Amendment ‘‘A’” in non-
concurrence, and asking for a Com-
mittee of Conference, with the fol-
lowing Conferees appointed on its
part:

Messrs. STILPHEN of Knox
BROOKS of Cumberland
COLE of Waldo

In the House: On motion of Mr.
Turner of Auburn, the House vot-
ed to adhere to its former action
whereby the Reports and Bill were
indefinitely postponed.

Non-Concurrent Matter

An Act Permitting Governor of
Penobscot Tribe of Indians to Bring
Action for Money Due (H. P. 1123)
(L. D. 1547) which was recalled
from the Governor to the Senate
by Joint Order (S. P. 539) and
which was passed to be enacted
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in the House on April 28 and passed
to be engrossed on April 20.

Came from the Senate passed to
be engrossed as amended by Sen-
ate Amendment ‘‘B’’ in non-concur-
rence.

In the House: The House voted
to recede and concur with the Sen-
ate.

Non-Concurrent Matter
Tabled Until Later in the Day
Bill “An Act Authorizing Funds

for Construction of Machias Land-
ing Field” (H. P. 1162) (L. D.
1602) which was indefinitely post-
poned in the House on May 18.

Came from the Senate passed to
be engrossed in non-concurrence.

In the House: The Report was
read.

The SPEAKER: The Chair rec-
ognizes the gentleman from Cal-
ais, Mr. Davis.

Mr. DAVIS: Mr. Speaker, the
sponsor of this bill isn’t present in
the House at the moment; there-
fore I move it be tabled until later
in today’s session.

Thereupon, the Bill was tabled
pending further consideration and
specially assigned for later in to-
day’s session.

Non-Concurrent Matter

Joint Order relative to Legisla-
tive Research Committee Study of
Collection of Tolls for Ferry Serv-
ice for North Haven, Vinalhaven,
etc. (S. P. 554) which was recalled
from the Legislative Files to the
Senate by Joint Order (S. P. 560)
and which was passed in concur-
rence in the House on May 12.

Came from the Senate indefinite-
ly postponed in non-concurrence.

In the House: The House voted
t(: recede and concur with the Sen-
ate.

Orders

Mr., Westerfield of Liberty pre-
sented the following Order and
moved its passage:

ORDERED, the Senate concur-
ring, that Bill “An Act to Provide
for the Dissolution of School Ad-
ministrative Distriet No. 3” (H. P.
618) (L. D. 835) be recalled from
the Legislative Files to the House
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for the purpose of further consider-
ation. (H. P. 1170}

The SPEAKER: The Chair rec-
ognizes the gentleman from Liber-
ty, Mr. Westerfield.

Mr. WESTERFIELD: Mr. Speak-
er, Ladies and Gentlemen of the
House: I believe that this order
deserves an explanation. As you
are all well aware about two weeks
ago, this House, the Senate passed
a bill L. D. 1577, which was de-
signed specifically to correct a
situation that exists in School Ad-
ministrative Districts Number t w o
and three. We passed this bill in
good faith. The Committee on Edu-
cation conscientiously studied the
situation that existed and still ex-
ists in these districts. My reason
for—well, at that time, I had told
the committee that they should
withdraw all bills on dissolution and
withdrawal and specifically L. D.
835. At that time we felt that faith
would be kept, that L. D. 1577
would give the people in districts
two and three the right and the
privilege of expressing their opin-
ions as to whether they wanted to
continue that district or whether
they wanted to dissolve it so that
they might go on in a different
vein. Last week, L. D. 835 and
several others were reported out
of committee, leave to withdraw,
that report was accepted by the
House and the Senate. On Satur-
day of that same week, I attended
a school district directors’ meeting
in the Town of Troy, and the school
directors proposed to pay an archi-
tect with a note. School District
number three has approximately
$50,000 in the bank that came from
fire insurance, and has been desig-
nated to be used for capital pur-
poses. The architect had submitted
to the directors a bill for $8,800
approximately. Rather than pay this
note with the money on hand, the
directors decided to make use of
one clause in L. D. 1577 to prevent
the people in School Administrative
District Number three from bring-
ing this matter to a vote and de-
ciding for themselves. I would call
your attention to that clause, This
is in reference to the two-thirds
vote which is required by an in-
dividual municipality in order to
start the action of dissolution, and
it says:
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. .No such vote on a petition
for dissolution shall be permitted
while such School Administrative
District shall have outstanding in-
debtedness. Outstanding indebted-
ness is defined as bonds or notes for
capital outlay purposes issued by
the school directors pursuant to the
approval thereof in a district meet-
ing of such School Administrative
District, or obligations to the Maine
School Building Authority pursuant
to the approval of such district
meeting. . .”

Now it says bonds are notes. At
this time, there is on application,
an application in existence for the
approval of notes or bonds, with
bond counsel in Boston. Approval
has not been given to the issuance
of such bonds yet, the Town of
Liberty has posted a warrant to
have its ‘wvote; but in spite of
this fact or because of this fact
maybe I should say, the directors
have chosen rather than permit
this decision to rest in the hands
of the people in the district, they
have decided to force them not to
be able to apply for dissolution and
therefore have given a note in spite
of the fact that they had $50,000
in their pockets.

At a meeting last night, one of
the school district commission
stated to a group assembled at a
directors’ meeting that in spite
of the reasons and purposeful in-
tent of this action, that the School
District Commission would rule
that they were not required to pre-
pare an agreement for the vote of
the district under L. D. 1577. 1
maintain that faith has been
broken, not only with myself the
sponsor of legislation to correct the
situations that have existed in these
areas, but also the sponsors of oth-
er legislation headed in the same
direction, faith has been broken
with the Committee on Education
who in good faith prepared and
passed out for your approval L.
D. 1577, and faith has been broken
with us of the House and the mem-
bers of the Senate who passed this
bill; and for these many reasons
I now ask that we recall from the
files L. D. 835 for further recon-
sideration and I hope that this or-
der will receive passage.

The SPEAKER: The Chair rec-
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ognizes the gentleman from Port-
land, Mr. Estey.

Mr. ESTEY: Mr. Speaker, the
L. D. that we passed on dissolution
of school districts was the result
of cooperative effort of the people
from School Administrative Distriet
Number two and School Adminis-
trative District Number three. The
first draft of the amendments which
comprised the redraft of this law
on dissolution came from the gen-
tleman from Liberty, Mr. Wester-
field. The Committee on Education
worked for some twelve weeks con-
sidering a series of bills, I believe
there were about twelve of them,
related to withdrawals of commu-
nities who are in School Adminis-
trative Districts and related to dis-
solution of those districts. We stud-
ied extensively with the people who
finance and who sell the bonds for
school administrative districts, and
for the capital improvements of our
many towns who are forming
school districts. We studied with the
Attorney General’s office on the
conformity of the law and we felt
that the dissolution bill, 1577, as it
was passed by both Houses and
signed by the Governor, was a
sincere and genuine effort in the
progressive steps of forming larg-
er schools opportunities, expanding
our educational opportunities for
elementary and secondary students
throughout the State of Maine.

Mr. Westerfield very kindly com-
plimented the House members of
the Education Committee for their
genuine efforts in drafting this
piece of legislation. It was consis-
tently pointed out to the committee
in all the public hearings on with-
drawals, despite the fact that there
were capital funds, issuance of sale
of bonds involved, that every in-
stance involved local factions, peo-
ple within communities who could
not decide what they wanted to do.
As you know Liberty, the Town of
Liberty and School Administrative
District three, has been under liti-
gation for some time. Their liti-
gations have hampered the sale of
bonds and made people in other
parts of the state reluctant to do
something about their educational
problems.

The Sinclair Law in the forma-

tion of school districts follows in
history the same steps that were
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taken a number of years ago in
the formation of school units. The
evolution is very very similar, the
problems are very similar., It has
been pointed ouf that the formation
of school districts will better edu-
cation in the State of Maine. It
will have a trial period and a
stormy period perhaps, but I don’t
believe we here in the legislature
can legislate to solve problems of
individuals within a community —
personal problems. I believe that
Mr. Westerfield, and the other gen-
tleman from School Administrative
Districts two and three were sin-
cere in their belief that this disso-
lution as drafted would solve their
problems.

As 1 look at this bill, that under
the provisions of the law that any
municipality can petition for a dis-
solution by getting a two-thirds
vote. And that petition automatical-
ly charges the directors of that
school district to hold an election,
to draw up the agreements for dis-
solution. I believe that law will
still be effective, and if the people
in the Town of Liberty are desir-
ous of withdrawing, they can still
do it under the law of dissolving
by getting a two-thirds vote.

I am a little bit surprised at the
action taken here this morning be-
cause it was heard by members
of the committee through corre-
spondence with individuals in com-
munities, that if School Adminis-
trative Districts, and particularly
the Town of Liberty, didn't get
what it wanted out of this legisla-
ture, then they would carry litiga-
tion further to the Supreme Court.
The action of the law has been up-
held in two or three trials, and I
see very little reason to undo an-
other progressive step in the forma-
tion of school districts, in the dis-
solution clause, by recalling a piece
of legislation which was voluntarily
withdrawn along with all the others.
If we recall this one, then there will
be twelve others who have to have
the similar consideration. I would
almost at least feel that perhaps
the order could be delayed until
we have had a chance to discuss
with the people involved and the
Committee on Education, the De-
partment of Education, the Attor-
ney General, an opportunity to find
out more about the purpose which

LEGISLATIVE RECORD—HOUSE, MAY 23, 1961

we have not had a chance to this
morning. Therefore, I would sug-
gest, Mr. Speaker, that this order
be tabled until Tuesday next.

The SPEAKER: The Chair un-
derstands that the gentleman from
Portland, Mr. Estey, moves that
this order be tabled until Tues-
day next pending passage. Will the
gentleman kindly approach the ros-
trum please?

(Conference at rostrum)

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. Estey.

Mr. ESTEY: Mr. Speaker, I
didn’t realize that next Tuesday
was Memorial Day, and that we
probably will not be in session,
further in a chance to walk down
the aisle and back again, I firmly
can feel—

The SPEAKER: Does the gentle-
man withdraw his motion?

Mr. ESTEY: I withdraw the ta-
bling motion, and I now move the
indefinite postponement of this or-
der.

The SPEAKER: The question
now before the House is the motion
of the gentleman from Portland,
Mr. Estey, that the order be in-
definitely postponed.

The Chair recognizes the gentle-
man from Liberty, Mr. Westerfield.

Mr. WESTERFIELD: Mr. Speak-
er, Ladies and Gentlemen of the
House: I would bring to your at-
tention two facts: we passed this
legislation to give the people the
right to decide this thing for them-
selves. By this action that was
recently taken, the commission and
the directors have decided to pre-
vent the people from deciding their
own fate. We would be perfectly
willing to attempt to make use of
L. D. 1577 if it had not already
been stated by a member of the
commission that the commission
would not draw up the agreement
required by this law because of
this note that was purposely is-
sued to stop the citizens from hav-
ing a vote on the subject. I would
call your attention to a question
that was asked at that directors’
meeting when they approved the
issuance of that note, that being,
when a member director asked the
chairman if this would prevent the
Town of Liberty and the other
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towns from voting on the situation,
and they agreed that it would. I
further call to your attention that
L. D. 835 is not a withdrawal bill,
it is a dissolution bill; and I hope
that the motion of the gentleman
from Portland, Mr. Estey, does not
prevail, and when the vote is tak-
en, I will request a division.

The SPEAKER: The Chair rec-
ognizes the gentleman from R ay-
mond, Mr. Durgin.

Mr. DURGIN: Mr. Speaker, La-
dies and Gentlemen of the House:
I wholeheartedly concur with the
gentleman from Liberty, Mr. West-
erfield, I think faith has been
broken, and I certainly would hope
that the motion of the gentleman
from Portland, Mr. Estey, does not
prevail.

The SPEAKER: The Chair rec-
ognizes the gentlewoman from Leb-
anon, Mrs. Hanson.

Mrs. HANSON: Mr. Speaker, La-
dies and Gentlemen of the House:
This was like a bombshell, as far
as 1 know the Education Commit-
tee knew nothing about this. It
would seem to me on snap judg-
ment that the faith that is broken
is the faith of the people of the di-
rectors—not of the people of we
who have made this law. I won-
der, I feel if we should recall this
bill, what is going to prevent the
people on the other side in Liber-
ty in doing the same thing? And
it will just be the same drawn out
process and litigation which is go-
ing to affect the whole State of
Maine as far as our districts are
concerned, and I think we should
support the indefinife postponement
of this order.

The SPEAKER: The Chair recog-
nizes the gentleman from Albion,
Mr. Cooper.

Mr. COOPER: Mr. Speaker, 1
wish to support Mr. Westerfield
and his order. I don’t belong in
district number three or district
number two, but I am from a
town that adjoins district three,
and I want to say to you people
here in the House that the people
over there were sold their bill of
goods. It was not a very good
package. By the skin of our teeth,
our town kept out of it, and I
think we have profited by it. The
administration of that district over
there has been mal-administrated,
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is mal-administrated, and there will
never be an agreement among
those towns. It’s not Liberty alone
who wants to dissolve that district
or do something about it — there
are four other towns who are very
much opposed to it, and I hope
that Mr. Westerfield succeeds in
his efforts.

The SPEAKER: The Chair rec-
ognizes the gentleman from Bow-
doinham, Mr. Curtis.

Mr. CURTIS: Mr. Speaker, I
wish we might table this until to-
morrow so that we could discuss
it in committee—

The SPEAKER: The gentleman
from Bowdoinham, Mr. Curtis, has
moved that this order be tabled
until tomorrow, pending the motion
of the gentleman from Portland,
Mr. Estey, that the order be in-
definitely postponed.

Mr. Westerfield then requested a
division.

The SPEAKER: A division has

been requested on the tabling mo-
tion.

All those in favor of the ta-
bling motion, please rise and re-
main standing until the monitors
have made and returned their
count.

A division of the House was had.

Fourteen having voted in the af-
firmative and one hundred eleven
having voted in the negative, the
tabling motion did not prevail.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. Estey.

Mr. ESTEY: Mr. Speaker, La-
dies and Gentlemen of the House:
I would like to point out to you
that there are still several groups
of people within School Administra-
tive District Three that want a
School Administrative District. L.
D. 835, which we are asking to
reconsider this morning and to
call back from the files says that
the School District Commission may
approve the formation of a School
Administrative District or Districts
which include two or more of the
said towns irrespective of the num-
ber of resident high school pupils
educated at public expense in
grades nine through twelve. This
again, ladies and gentlemen, is an
attempt to deviate from the exist-
ing law for special exceptions, and
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I hope the motion to indefinitely
postpone does prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Water-
boro, Mr. Bradeen.

Mr. BRADEEN: Mr. Speaker,
Ladies and Gentlemen of the
House: I heartily concur with the
stand taken by my friend from
Liberty, Mr. Westerfield. I have
examined with some care and
thought some of the data put out
by the Maine School District Com-
mission. I have difficulty in arriv-
ing at the state of mind where I
can honestly feel that the State of
Maine is justified in supporting
what amounts to fwo Departments
of Education. I would like to know
among other things who speaks for
education in Maine today—is it
the Maine School District Commis-
sion, is it the State Board of Edu-
cation?

Some months ago there was a
hearing held on the sales tax. A
representative of the MTA was
present at the hearing. As a mem-
ber of the committee, I had the
temerity to ask him two questions
as I recall it. He couldn’t answer
the questions, I didn’t think he
could.

Judging from the trend of af-
fairs today, I know of no one who
is qualified to answer those ques-
tions. Subsequent to that hearing,
I had a call from a lady I know,
very well qualified individual, a
former president of the MTA. She
labored with me over the telephone
for perhaps half an hour on her
time, she didn’t change my mind,
I have no reason to believe that
I changed hers. But this I will
say, about a week afterwards when
[ came back to my home at Little
Ossipee Lake, I found an official
looking letter with the return, it
said 184 State Street, and it was
signed by Mrs. Mary Woodman,
Public Relations Director. She also
labored with me in print. She didn’t
change my mind. I read the letter
a second time to make certain that
I had missed no thoughts which
might have appeared in the fine
print, if any, and then I wrote to
her. I asked her a question. I'll
bring that up in connection with the
debate which probably will come in
connection with L. D. 1206; but
when I ended my letter I made
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this statement: I said I feel that
the time may well have arrived
when in the interest of the people
of the State of Maine we have an
agonizing reappraisal of the entire
educational system as it is today.
I haven’t heard from the lady.
Thank you.

The SPEAKER: The Chair recog-
nizes the gentleman from Brooks,
Mr. Wood.

Mr. WOOD: Mr. Speaker, last
night I attended a directors’
meeting in School Administrative
District three. The question was
brought up on the issuance of this
note that was put over for the sole
purpose of preventing any action
taken by the towns that want to
withdraw from the district or a for-
ward dissolution of the distriet.
There was a member of the School
District Commission present at that
meeting. I asked him if the School
District Commission would break
faith with the Eduecation Com-
mittee and those of us who had
worked on this bill. He said he
didn’t think that the Education
Committee or even the Depart-
ment of Education had any author-
ity to make any statements against
what the School District Commis-
sion would do, and as far as the
School District Commission was
concerned, no exception would ever
be made against any school dis-
trict, that this note that they have
issued would be considered a debt
against School Administrative Dis-
trict Three, and no agreement ever
would be drawn up or any vote
allowed to dissolve that distriet un-
der those existing conditions.

Now this other bill is a bill to
correct a situation that is one of
the greatest mistakes to ever bhe
made in the school district or any
town in the State of Maine. We
are asking for that correction to be
made, and if the Sinclair Bill is so
weak that by correcting a mistake
that was made in one of those
districts it’s going to wreck the
whole educational system in the
State of Maine, it’s time that the
people in this House made a test
to see if that is a faect. And I
hope that the motion to postpone
this order will not prevail.

The SPEAKER: Is the House
ready for the question? The ques-
tion before the House is the motion
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of the gentleman from Portland,
Mr. Estey, that the Order relative
to recalling from the Legislative
Files Bill, ‘“An Act to Provide
for the Dissolution of School Ad-
ministrative District Number 3,”
House Paper 618, Legislative Docu-
ment 835, be indefinitely postponed,
and a division has been requested.

All those in favor of indefinite
postponement, please rise and re-
main standing until the monitors
have made and returned their
count.

A division of the House was had.

Thirty-seven having voted in the
affirmative and ninety-one having
voted in the negative, the motion
did not prevail.

Thereupon, the Order received
passage and was sent up for con-
currence.

The SPEAKER: We are pro-
ceeding under Orders.

Mr. Crockett of Freeport pre-
sented the following Order and
moved its passage:

ORDERED, the Senate concur-
ring, that free telephone service
be provided after final adjourn-
ment of the Legislature, during the
remainder of the biennium, for
each member of the Senate and
House of Representatives, to the
number of 50 calls of reasonable
duration from and to the State
House at Augusta, and that each
member of the Senate and House
be provided with a card to be
certified by the Secretary of the
Senate and Clerk of the House, re-
spectively, the cost of this service
to be paid to the New England
Telephone and Telegraph Company
at regular tariff rates. (H. P. 1171)

The SPEAKER: The Chair recog-
nizes the gentleman from Bangor,
Mr. Wellman.

Mr. WELLMAN: I move this
order lie on the table until tomor-
row.

The SPEAKER: The gentleman
from Bangor, Mr. Wellman, has
moved that this order be tabled
until tomorrow, pending passage.

Mr. Crockett of Freeport then
requested a division on the tabling
motion.

The SPEAKER: A division has
been requested on the tabling mo-
tion. All those in favor of the ta-
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bling motion, please rise and re-
main standing until the monitors
have made and returned their
count.

A division of the House was had.

Fifty-five having voted in the af-
firmative and sixty-seven having
voted in the negative, the motion
did not prevail.

Thereupon, the Order received
passage and was sent up for con-
currence.

Mr. Rust of York was granted
unanimous consent to briefly ad-
dress the House.

Mr. RUST: Mr. Speaker, Ladies
and Gentlemen of the House: May
22 was proclaimed National Mari-
time Day by President Kennedy
and also by Governor Reed. Na-
tional Maritime Day is intended as
a tribute to the American Mer-
chant Marines. This is an industry
essential to the defense of our
country as well as other nations
in a free world, and a major
factor in sustaining the economy of
our country. During this week the
Propeller Club of Portland and the
Maine Maritime Academy will
sponsor a Maritime exhibit here in
the hall of the State House. The
Maine Maritime Academy this year
is celebrating its twentieth anniver-
sary and as a part of National
Maritime Day observance, it is fit-
ting that we recognize the mission
of our Maine Maritime Academy
in this great industry. The Acad-
emy for twenty years has gradu-
ated officers who have given faith-
ful service and held responsible
positions in the American Mer-
chant Marines, United States Navy
and related shipping industries.
Two graduates of this academy
gave their lives in combat action.
Sewall B. Smith, Jr. of Machias,
third mate on the S. S. Samuel
Johnson, was killed on March 4,
1944 while his ship was under en-
emy attack in Mediterranean wa-
ters. The war shipping administra-
tion awarded the Mariner’s Medal
posthumously to his mother. Smith
was a classmate of mine at the
Academy, and also in my same
section.

Donald E. Richie of Winchester,
Massachusetts lieutenant junior
grade, United States Naval Re-
serves, died in action in 1945 on



2406

the islands of Iwo Jima. The Acad-
emy’s athletic field is named in his
honor.

At the present time there are
over three hundred young men in
training at the Maritime Academy
who on graduation, will carry the
name of the State of Maine into
all parts of the world and carry
on the proud sea-faring tradition of
the State of Maine. I suggest that
you visit this Maritime exhibit
which I have spoken of and talk
with the midshipmen who are in
charge of the exhibit. I am sure
that you will agree that the Maine
Maritime Academy is an institu-
tion in which we can all take just
pride. Thank you.

Mr. Williams of Hodgdon was
granted unanimous consent to brief-
ly address the House.

Mr. WILLIAMS: Mr. Speaker
and Members: Some of us from
Aroostook get kind of itchy about
staying in Augusta when potato
planting time comes, even if we
did have three inch snowfall over
the weekend. Now my friend, Mr.
Coulthard, who comes from sunny
Scarborough, brought me up this
morning a nice thrifty potato plant
from his field. I wish to thank
him for his consideration, I'll watch
the growth of this potato plant
very carefully, until adjournment,
which I hope will be before July
1st. Thank you. (Applause)

The SPEAKER: We are proceed-
ing under Orders.

On motion of Mr. Edwards of
Stockton Springs, it was

ORDERED, that Mr. Noel of Wa-
terville be excused from attendance
this week because of business,

Mr. Tweedie of Mars Hill was
granted unanimous consent to brief-
ly address the House.

Mr. TWEEDIE: Mr. Speaker,
Ladies and Gentlemen of the
House: Last week we passed in
here a bill which discontinued the
sanatorium in northern Maine. I
have a few facts which I would
like brought out I think to the in-
terest of the House.

There are twenty-one patients in
the Northern Maine Sanatorium at
present. Twelve of whom have
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positive sputum. There are 141 pa-
tients with tuberculosis who are
not in the Northern Maine Sana-
torium who reside in the area,
eleven of which have positive spu-
tum,

The figures have been brought
out and most of the determination
on closing the sanatorium is be-
cause of a high cost per day pa-
tient care. I would like to point out
to you that the high per day cost
of patients here of $33 is arrived
at from the support of the out-pa-
tient eclinic, from the Health and
Welfare office, and the apartments
of two people who live there and
the upkeep and heat of the retard-
ed children’s program, that the
population load at this sanatorium
should be in the neighborhood of
165 instead of 21 as at present,
that patients must present proof
of needing hospitalization, that is,
positive sputum tests before they
can be admitted, which would
mean the tuberculosis condition is
well-advanced. There is a certain
person named Gibbs who rules on
admittance of all cases to Northern
Maine Sanatorium, that the extra
costs and so forth sandbag this
deal. Why cannot the sanatorium
serve as a preventorium, that is
admit patients who have spots on
the lungs and show early symptoms
of tuberculosis? When this is done,
the patient requires a short stay
and most always has effective cure.

And is not the State sanatorium
supposed to help people in all
stages of tuberculosis? Why must
we wait until it can either be a
deformity caused by surgery or
turns into a chronic condition?

The facts are that included in
this $33 per patient day care, last
year were 1,189 X-rays free to all
food handlers, teachers, bus drivers,
janitors, school lunch workers. Nor-
mal cost of an X-ray is $10, plus
$5 in the hospital for reading them.
This has been free and sandbagged
into a $33 per patient day cost.

Until Dr. Carter took sick recent-
ly, X-rays and urinalysis tests for
the National Guard in Presque Isle
and Caribou were also included to
make this figure high. The Wilson
building where the patients are
now would make a complete hos-
pital for thirty-five or forty pa-
tients. Home treatment in other
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states has not been satisfactory in
controlling tuberculosis. A tubercu-
losis wing in Lewiston was not ef-
fective.

This Gibbs person reviews all
cases recommended by competent
doctors, and will not accept any
without unnecessary correspondence,
more X-rays and not without evi-
dence of a cavity, which means the
advanced stage of tuberculosis.
This Gibbs person is not a medi-
cal doctor.

The people in Arocostook County
in the central area think this is a
long term preparation by Dr. Fish-
er to close the sanatorium, and a
campaign designed on that basis. Al-
though this bill was passed, they
are not particularly happy and a
survey recently made indicates only
two of the twenty-one patients will
journey to Central Maine Sanatori-
um at Fort Fairfield.

All T wish to conclude with is
that I wanted you people to un-
derstand that the per day cost of
$33 has been sandbagged by add-
ing in many other features to make
it politically expedient, if you will,
for Dr. Fisher’s department to con-
solidate, that it is not serving the
best interests of control of tuber-
culosis—that will not be served in
any other manner, and that these
people have deliberately made it
difficult to get into the Northern
Maine Sanatorium without advanced
stages and positive sputum which
means cavities. This is the require-
ment for admittance. I thank you.

The SPEAKER: Is there objec-
tion to taking up a communication
at this time? The <Chair hears
none, the Clerk will read the com-
munication.

The following Communication:

May 22, 1961

I, Thomas W. Hayes, Page for
House of Representatives, hereby
give my resignation as of this
date.

I have talked with the Sergeant-
at-Arms, explaining to him that I
would be glad to work in the
morning sessions and some eve-
nings but that I would like to
have the afternoons off to fulfill
my duties as Professional Golf
Instructor at Westview Golf
Course. He did not feel that he
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could agree to this; therefore, it
seems necessary for me to termi-
nate my duties here in order to keep
my position at Westview Golf
Course.

I would like very much to re-
main in the House of Representa-
tives but due to the circumstance
pertaining to the hours, I have no
alternative but to resign.

(Signed) THOMAS W. HAYES

The Communication was read
and ordered placed on file.

Mr. Baxter of Pittsfield pre-
sented the following Order and
moved its passage:

ORDERED, that the resignation
of Thomas W. Hayes as Page be
accepted;

AND BE IT FURTHER OR-

DERED, that the Speaker is here-
by authorized to appoint an Act-
ing Page for the remainder of the
session.

The SPEAKER: The Chair will
appoint as a Page, Norwood W.
Mansur Jr., of Augusta,.

The SPEAKER: The Chair would
like to call to your attention that
the matters we have on the assigned
calendar at this time is meager,
due to the excellent performance
of the members of the House. We
know that you will continue to ta-
ble in that prudent manner. We
would suggest that in tabling if
possible that a bill be tabled not
longer than the next legislative day
or the next if you possibly can do
so.

The Chair would also like to call
to your attention that you have on
your desks some mimeographed
sheets which have been drawn up
over the weekend which are a du-
plicate of the bhills that are on your
House Appropriations Table. These
give the document numbers, the
sponsors, and where the money is
supposed to come from, making it
unnecessary for you to thumb
through your legislative documents
to find each and every one. These
will be discussed by both parties
I assume, and in the House of
course as to moving them on to
the Senate.

Now the Chair would prefer that
in getting unanimous consent to
briefly address the House that that
be done perhaps under Orders of
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the Day, when we have finished
ocur regular business. Sometimes
we like to recess so that we can
beat the state employees, let’s say,
to the cafeteria. So lots of times we
like to recess at quarter of twelve
so that we will not be held up.

And of course the Chair appre-
ciates it too if you wish to make
some remarks where unanimous
consent is required, that you in-
form the Chair as to what the re-
marks are to be, in advance.

House Reports of Committees
Ought Not to Pass
Tabled and Assigned

Mrs. Smith from the Committee
on Appropriations and Financial Af-
fairs reported ‘“Ought not to pass”
on Resolve Providing Funds for
School Lunch Subsidy (H. P. 57)
(L. D. 98)

Report was read.

The SPEAKER: The Chair rec-
ognizes the gentleman from Per-
ham, Mr. Bragdon.

Mr. BRAGDON: Mr. Speaker, I
note that Mrs. Smith, from the
Appropriations Committee is ab-
sent today, she did sign this report,
and at this time I would move that
this be tabled and specially as-
signed for tomorrow.

Thereupon, the Report and Bill
were tabled pending the acceptance
of the Committee Report and spe-
cially assigned for tomorrow.

Ought to Pass In New Draft
New Draft Printed
Tabled and Assigned

Mr. Mathews from the Com-
mittee on Election Laws on Bill
“An Act Revising the Election
Laws” (H. P. 970) (L. D. 1460)
reported same in a new draft (H.
P. 1169) (L. D. 1614) under same
title and that it “Ought to pass”

Report was read.

The SPEAKER: The Chair recog-
nizes the gentleman from Pitts-
field, Mr. Baxter.

Mr. BAXTER: This bill, the
revision of the election laws, has
had its committee repert, I think
there’s still a lot of questions
that the members may have on it.
For this reason, it is my under-
standing that there will be sched-
uled a joint meeting of all mem-
bers of Loth branches such as was
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held on the Distriet Court bill so
that the questions can be answered
as well as possible. For that rea-
son, I move that this be tabled
until Thursday.

Thereupon, the Report and Bill
were tabled pending acceptance
of the Committee Report and
specially assigned for Thursday,
May 25.

The SPEAKER: At this time the
Chair would like to recognize the
presence in the House of a dis-
tinguished journalist and friend of
the Legislature, Peter Damborg,
and congratulate him on his birth-
day which he had last Thursday
and wish him every happiness for
that day and for the entire year.
(Applause)

Divided Report
Majority Report of the Commit-
tee on Labor on Bill “An Act to
Amend the Employment Security
Law” (H. P. 603) (L. D. 862) re-
porting “Ought to pass” as amend-
ed by Committee Amendment “A”
submitted therewith.
Report was signed by the fol-
lowing members:
Messrs. MAYO of Sagadahoce
EDMUNDS of Aroostook
— of the Senate.
Messrs. HANCOCK of Nobleboro
BOISSONEAU
of Westbrook
THAANUM of Winthrop
HARDY of Hope
— of the House.
Minority Report “A” of same
Committee on same Bill reporting
“QOught to pass” as amended by
Committee Amendment “B” sub-
mitted therewith.
Report was signed by the follow-
ing members:
Messrs,. WINCHENPAW
of Friendship
BROWN of South Portland
-— of the House.
Minority Report “B” of same
Committee reporting “Ought not
to pass” on same Bill.
Report was signed by the follow-
ing members:

Mr. COUTURE of Androscoggin
—of the Senate.



LEGISLATIVE RECORD—HOUSE, MAY 23, 1961

Mr. JOBIN of Rumford
— of the House

Reports were read.

The SPEAKER: The Chair recog-
nizes the gentleman f{rom Win-
throp, Mr. Thaanum.

Mr. THAANUM: Mr. Speaker,
Ladies and Gentlemen of the
House: I move the adoption of the
Majority “Ought to pass” Report
with its Committee Amendment
“A,” namely L. D. 1609.

The SPEAKER: The question
now before the House is the motion
of the gentleman from Winthrop,
Mr., Thaanum, that the House ac-
cept the Majority “Ought to pass”
Report.

The Chair recognizes the gentle-
man from Hampden, Mr. Little-
field.

Mr, LITTLEFIELD: Mr. Speaker,
this morning, this House concurred
that the Joint Order relative to the
interim joint committee study of
employment security be recalled
from the legislative files to the
Senate, which came from the
Senate read and passed. In view of
that, I move that this bill and its
papers be indefinitely postponed.

The SPEAKER: The question
now before the House is the motion
of the gentleman from Hampden,
Mr. Littlefield, that the Reports
and the Bill be indefinitely post-
poned.

The Chair recognizes the gentle-
man from Pittsfield, Mr. Baxter.

Mr. BAXTER: Mr. Speaker, I am
a little at loss as to the reasoning
of the gentleman from Hampden,
Mr. Littlefield. I think we have ex-
plained the reason for recalling the
Order relative to the study group
— that constituted the study group
for the revision of the Unemploy-
ment Security Law. Now that is
being recalled in order to add one
more House Member, which was
originally intended. This informa-
tion I have directly from the
sponsor of the Order and the
Senate Chairman of the Labor
Committee, Senator Mayo, and
therefore, I can assure you that is
the reason for the recall of the
order, and it will be subsequently
passed, I assume, as it was origi-
nally.

Now it seems to me that the
existence of the Order makes the
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passage of this particular bill, L.
D. 1609, all the more feasible, The
bill as reported out, has had many,
many hours of work by the sponsor
and the Labor Committee, and
part, as I understand it, part of the
reporting out of the bill was condi-
tioned on the issuance of the order,
so that these changes which are
felt needed, could be made in the
Employment Security Law and
their effect could be studied by
this group as — in the two year
period between now and the next
session. In other words, this is al-
most a laboratory experiment. If
anything does not work properly,
it will be readily and obviously
seen by the study group and we
can expect constructive action
thereby at the next session. In the
meantime we will have had an ex-
cellent start on finding out what
needs to be done. Therefore, I cer-
tainly hope that the motion of the
gentleman from Hampden, does
not prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Mil-
bridge, Mr. Kennedy.

Mr. KENNEDY: Mr. Speaker, 1
find myself in accord with the
gentfleman from Hampden, Mr.
Littlefield. However, I would as a
compromise, be willing to accept
the Minority Report.

Representing the County of
Washington and the people therein
who are a low income group, I do
feel that this legislation is going
to hurt the little fellow, the season-
al worker who earns perhaps $500
to $1,000 a year. Therefore, I
would find myself in the position
of voting against 1609. I hope that
those in the House that are repre-
senting this group of people will
support me in this movement.

The SPEAKER: The Chair recog-
nizes the gentleman from Friend-
ship, Mr. Winchenpaw.

Mr. WINCHENPAW: Mr. Speak-
er and Ladies and Gentlemen of
the House: As a signer of Commit-
tee Amendment “B,” I might say a
few words in explanation, Both
documents are similar except that
Committee Amendment “B” starts
at $400 rather than $500, and it
goes up to $34.00 a week when
Committee Amendment “A” gtarts
at $500 and goes up to — with a
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$10.00 a week payment up to $35.00
a week. Those of us who come
from the coast felt that this was
too much of a change in one year,
but we also agreed that the law
should be amended, and you’ll find
that the amendments starting on
page 2 of each bill beginning with
Section 2, are the very same. I
understand there is another
amendment coming along that
would take up some of their mis-
takes, so I hope the motion made
by the gentleman from Hampden,
Mr. Littlefield, does not prevail,
so that I can make a motion later.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. Estey.

Mr. ESTEY: Mr. Speaker and
Ladies and Gentlemen of the
House: As sponsor of this bill, I
must say two things. First of all,
as the gentleman from Pittsfield,
Mr. Baxter, has pointed out, this
bill has been under study for
some time, I am in accordance
with the Legislative Order for the
study committee. I further agree
with the gentleman from Pitts-
field, that passage of L. D. 862
with Committee Amendment 1609
should be done as a study to see
its effects on the law.

Secondly, I feel that passage by
this Legislature of L. D. 862 is ex-
pedient, for the simple reason
that the trust fund from which
benefits are paid, has declined at
the rate of $6,000,000 a year for
the last several years. It has
reached the point where it is —
within the next year it will become
critical.

In presenting this bill to the
Labor Committee, my presentation
took something over forty min-
utes, and I will not burden this
Legislature with the time that I
took in that presentation. How-
ever, there has been reference
made to the seasonal employee
and the people particularly in
Washington County, by the gen-
tleman from Milbridge, Mr. Ken-
nedy, and he has indicated that
seasonal workers who earn be-
tween $500 and $1,000 might be
denied benefits,

It was recognized that Washing-
ton County had an economic situ-

LEGISLATIVE RECORD—HOUSE, MAY 23, 1961

ation and that seasonal workers
there did not work full time or
year-round, depending on the run
of fish and so on. I would point
out to you though that the qualify-
ing wage, which has been in exist-
ence since this law was adopted,
at $300, was made when the wage
at that time, the prevailing wage,
was some 40¢ an hour, and it
took a wage-earner some time to
earn the qualifying amount of
$300. It was amended by Federal
Law when the 75¢ hourly wage
bill was passed, so that it took the
employed worker less time to
make his $300 qualifying wage.
For some time now we have had
a $1.00 minimum wage in those
occupations particularly which deal
with interstate commerce, and this
applies to the people in Washing-
ton County, so that now they only
have to work 300 hours or an
equivalent of about seven and one-
half weeks in a year to meet the
minimum qualifying wage of $300.

In addition to that, legislation
passed this year and now signed
by President Kennedy requires a
minimum wage of $1.15 an hour in
these occupations and next year
will require $1.25 an hour, which
means that now an employee will
have to work something less than
six weeks in a year to meet his
minimum of $300., In order to be
consistent with the earning capaci-
ties of today’s wages, and I think
it has been said in this House sev-
eral times that the average indus-
trial wage or the production wage
in this State is something about
$72.00 a week, it was felt that in
order to preserve the trust fund
and pay people who are legiti-
mately unemployed a better bene-
fit, that a qualifying wage of $500
or $600 as it was originally writ-
ten in the bill, was much more
consistent. In recognizing the sea-
sonal employee’s problem the $600
qualifying wage was amended to
$500. I would point out to you that
our sister State of New Hampshire
this year has passed legislation re-
quiring a $600 qualifying wage. In
addition to that, however, wages
to qualify must be earned in at
least two quarters of the calendar
year. Our qualifying wage has
been based on the whole calendar
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year with no time requirement
involved.

The average employer contri-
bution for a last three year pe-
riod has been something about 822
million dollars, and the average
benefit payments in that same pe-
riod of time have been about 14%2
million dollars annually. I would
also point out to you that recent-
ly passed Federal legislation ex-
tended the benefit period for thir-
teen additional weeks for those
people who had exhausted, and in
contact with the Commission of-
fice just recently, I learned that
at that time they had estimated
and it was stated here in this
House that some 800 people would
be eligible for benefits under that
extended program who had previ-
ously exhausted. I find that that
figure is more than double that, it
is some 1600, but I would point
out to you that more than the ad-
ditional 800 people are people
who retired in 1959 or 1960 and
had drawn all their unemploy-
ment benefits, were not in the la-
bor market, but because the bene-
fits had exhausted during that pe-
riod are now reeligible for
additional benefits, These are paid,
ladies and gentlemen, by a tax on
the employer who pays this tax on
the taxable wages that he pays in
his operation. That current federal
tax will cost Maine employers this
next year 2V4 million dollars, The
further provision in the federal
legislation was that the tax will go
up again in 1962 to help repay
these payments, another three-
tenths of a percent, making a total
increase federally of four-tenths
of a percent of our taxable wages
in this State at $3,000, and if we
assume a taxable payroll of some
$550,000,000 a year, this would
mean $4,150,000 annually in ad-
ditional tax.

The current condition of our un-
employment fund is now something
as of March 31 of 24% million
dollars. The provision in the law
which protects this fund is that if
the fund drops below $20,000,000
that there is an automatic elimina-
tion of the experience rating and
all employers go to 2.7 tax rate
locally, at the state level. This
would mean that the total yield
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at that rate would be something
about 14% million dollars and the
current yield is about 8%. So we
are talking about a total tax in-
crease to the Maine employers over
the present $10,000,000 taxes paid
to a total of $18,500,000 taxes on
the Maine employers. We have
heard repeatedly in this House that
we are interested in preserving an
economic climate which will pro-
vide jobs and job opportunities.

There is another factor which has
very seriously affected the trust
fund balances and that is the fact
that people who are not legitimately
in the labor market are drawing
benefits, people who have retired,
people who voluntarily leave their
work for any reason after some
minor disqualification are entitled
to the balance of their benefit peri-
od; people who quit or are dis-
charged for misconduct, and peo-
ple who just desire to not work
only for part of a season. In
most states seasonal employees are
barred from benefit payments.

I have a strong belief that you
and I and the people in our State
of Maine do not believe in a re-
lief-type program, they are more
interested in jobs and jobs that
will pay good wages. This piece
of legislation is designed to pay
people who are unemployed be-
cause of lack of work and lack
of work opportunities, a better
benefit, and not to pay people who
just don’t want to work. I sin-
cerely hope that the motion for
indefinite postponement does not
prevail, and that we have an op-
portunity to study this legislation
in action.

The SPEAKER: The Chair recog-
nizes the gentleman from Kenne-
bunkport, Mr. Tyndale.

Mr. TYNDALE: Mr. Speaker, La-
dies and Gentlemen of the House:
I realize the seriousness of this
piece of legislation. It is just not
money that you are talking about,
but you are talking about a per-
manent plan for security employ-
ment law.

Now we have heard that they
can study this and make revisions.
Are they telling us to put a law
on the statutes and then revise
it again in the next Legislature?
That simply does not make sense.
You will refer to this document if
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you will and you will find in one
paragraph alone— Now I will con-
cur with this gentleman in one
respect, my good friend, Mr. Es-
tey, that there is some merit to
the bill, but you cannot pass a
bill which has one or two good
meritorious parts of it and has sev-
eral bad parts to it. The thing that
we are seeking is a permanent
security law, employment security
law, that will be effective, fair to
the employer and fair to the em-
ployee; that we can be proud of
to have on the statutes of our books.
In one section there is one para-
graph here which I would like to
have you examine. “For the pur-
pose of this subsection ‘regular
employment’ means work at the
individual’s customary trade, occu-
pation, profession or business as
opposed to temporary or odd job
employment.” If you were a weav-
er in a mill, you left that job, later
on got a job as a truck driver,
went out and worked the required
space of time to draw your em-
ployment security check, you were
laid off, you could not; that is not
your regular employment. Now it
is these little gimmicks in sections
of these bhills that are put before
us that should be examined very
carefully.

We talk about taxes and in-
creases of funds and drawing in-
dustries into this state, that is a
very minor point. Your taxation,
mind you, is a broad base on
which the corporation passes
along, he does not carry that, and
if you will examine the earnings
reports of these companies, you
will find that they are not suf-
fering from taxation at the pres-
ent time, particularly in the last
quarter.

Therefore gentlemen, 1 would
urge you to consider the serious-
ness of this piece of legislation
and I would like to see it referred
to this committee for study, and
then a proper bill brought back
to the 101st Legislature that makes
good sense throughout, and I sin-
cerely trust that the motion made
by the gentleman from Hampden,
Mr. Littlefield, will be accepted in
this House.

The SPEAKER: The Chair rec-
ognizes the gentleman from Calais,
Mr. Davis.
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Mr. DAVIS: Mr. Speaker, Ladies
and Gentlemen of the House: I
would like to support the motion
of Mr. Littlefield. As a member
of the Washington County delega-
tion, I am well aware that the pas-
sage of this bill would work a tre-
mendous hardship upon the labor
force of our county. I have secured
some figures which—through the
Employment Security Commission
which show that if the bill as re-
ported by the majority should
pass, we would stand to lose some
fifteen percent of our persons who
are now drawing benefits. Now if
the minority report, Report “B”
prevails, we would lose about ten
percent of our persons who are
drawing unemployment compensa-
tion. Now this is a serious thing
to us. In our area we have a
total working industrial force of
about 6,400 people. Now the
latest figures we have available
for the last week in April show
that there are now on the unem-
ployment list 2,300 persons, or
something over thirty percent of
the total force unemployed. Now
it seems to me that it certainly
does make good sense to have
this committee make the study
and come up with a considered
answer to this problem rather
than throw this bill in here and
let a lot of poor innocent people
suffer through the next two years
on a trial and error basis. Let’s
get the thing ironed out here in
the next two years. I don’t—like
the gentleman from Xennebunk-
port, I am not too worried about
our big industries suffering too
much in the next two years. I
have looked over a few earnings
reports lately and I notice they
are all doing very well, and I think
this—I know it would be a serious
blow to the economy of Washing-
ton County, and it would work a
very serious hardship on a lot of
poor people down there that are
striving, they want to work and
they will work every minute that
they get the opportunity. There-
fore, I go along with the motion
to indefinitely postpone.

The SPEAKER: The Chair rec-
ognizes the gentleman from Rum-
ford, Mr. Jobin.

Mr. JOBIN: Mr. Speaker, as the
lone signer, House Member of the
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Ought not to pass Report, there
are one or two points that I would
like to make clear at this time to
the members of the House.

In the first place, I am not
against any changes or revamping
of the unemployment security law.
I think in a good many places it
needs it. However, as has been
pointed out here this morning, we
heard from one gentleman who
mentioned how it would affect his
section of the state. Shortly there-
after we heard from another gen-
tleman who mentioned an amend-
ment because it would affect his
section of the state in another
way. I think we are all aware of
the fact that this particular law
does need clarification and amend-
ment. However, I do not think
that this bill 1609 is the answer.
I feel that it is loaded with incon-
sistencies on both sides of the
ledger, and I feel that this joint
interim committee which has been
recommended is the answer in that
it will provide the citizens of the
State of Maine, every citizen of
the State of Maine an unbiased,
unprejudiced committee with
plenty of time to look the sit-
uation over and to iron out the
discrepancies regardless of which
way the discrepancies may lie.

I also would like to leave one
thought with you as far as the
employers are concerned, it doesn’t
take too much checking back to
find that among other reasons,
one of the reasons that our fund
is more or less depleted at this
time is that as these employers
enjoyed a good experience rating,
let’s bear in mind that their rates
have been reduced proportionately,
and I find here in figuring out that
had this rate remained constant,
that the fund would now be in
excess of $60,000,000. Now this
is all money that the employers
did not have to pay out due to the
decrease in raises. Therefore, I
certainly support the gentleman
from Hampden, Mr. Littlefield’s
motion.

The SPEAKER: The Chair rec-
ognizes the gentleman from Win-
throp, Mr. Thaanum.

Mr. THAANUM: Mr. Speaker
and TLadies and Gentlemen of the
House: There seems to be some
confusion here between the order
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that recommended a research in-
vestigation into the law and as to
the merits of this particular law
as we have it before us today.

Now the purpose of this legal
document 1609 is to get some of
the bugs if you will, out of the
law, and the passage of this docu-
ment as is or as it will be amended
will be of tremendous value to the
commission in the next two years.
The purpose of the Research Com-
mittee was primarily to get the
ambiguities out of the law. There
are conflicts in this law in places,
but it was not the intent of that
order to interfere with the pas-
sage of the action of the Legisla-
ture at this time on some things
that do need and may need at-
tention.

Now as to the situation in Wash-
ington County, I think as we pro-
ceed in the passage of this bill
that we can iron out some of the
differences that appeared this
morning in this bill, and as to
some of the other things that ap-
pear in this bill, amendments may
be offered; but I want to assure
you that there is much merit in
this L. D. 1609 that needs immedi-
ate attention, and I hope that the
motion of the gentleman to in-
definitely postpone will not pre-
vail.

The SPEAKER: The Chair rec-
ognizes the gentleman from Ken-
nebunkport, Mr. Tyndale.

Mr. TYNDALE: Mr. Speaker,
my good friend, Mr. Thaanum and
myself have often talked and dis-
cussed these various bills, but he
has just made a statement which
seems to me a little bit rather on
the facetious side. He is asking
us to pass a bill and then iron out
the bad parts. Now to me, it oc-
curred to the rest of the mem-
bers of the committee who studied
this bill that there were several
amendments needed. This bill has
been before this House on a num-
ber of occasions in the previous
years, and I would say that forty
or fifty amendments have been
gathered. Now if we are going to
pass bills that have to be ironed
out, you are going to make an
awful lot of work for the 101st
Legislature. I think that we ought
to consider this very, very care-
fully and pass it on to an unbiased
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committee for their careful con-
sideration, and then come up to
the 101st Legislature with a bill
that is a good bill throughout and
that does not have to be ironed
out. I sincerely trust that the
motion for indefinite postpone-
ment and a reference to this
committee is accepted by this
House.

The SPEAKER: The Chair rec-
ognizes the gentleman from Lubec,
Mr. Pike.

Mr. PIKE: Mr. Speaker, Ladies
and Gentlemen of the House: 1
don’t want to quarrel with any of
the figures. Why I am in the
sardine business, I don’t know.
Everything about it is bad. But
I do want to say something for
the folks who live along the coast
in these communities where there
are very few opportunities for
them to get work.

Now it happens my shops scat-
ter from Robbinston to Eastport
to Rockland to Portland, and one
year there will be a pretty good
run of fish and the boys and girls
will make enough money to get
by with; that’s in one section. Then
in another section there won’t be
anything. Up to date we haven’t
turned a wheel this year although
the season has been going on for
over a month. Hardly anybody has
made a dime.

The thing that bothers me about
this bill is that in those varying
conditions of raw material over
which we or anybody else have any
control at all, in the areas of short
productions and short earnings, you
just hit the people who can af-
ford it least. Now I know there is
a pretty good background for this.
I believe somebody said: ‘“From
him who hath not shall be taken
away even that which he hath.”
This I don’t believe is good leg-
islation. I don’t believe it is good
human relations, and I don’t know
what to vote for frankly. I am not
going to vote for the bill as it is.
I think we probably need some
sort of a bill with the minimum
wages going up, I am somewhat
impressed with the report “B,” but
if T have to vote at all, and that
isthemotion up, indefinite postpone-
ment, I am afraid I shall have to
vote for it. This is a tough human
problem, and as the gentleman
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from Calais stated, we have got
close to thirty percent of our labor
force now unemployed; a good
many have used up last year’s
benefits, and conditions aren’t very
pleasanf, Thank you very much.

The SPEAKER: The Chair rec-
ognizes the gentleman from Houl-
ton, Mr. Berman.

Mr. BERMAN: Mr. Speaker, I
certainly concur with my good
friend and colleague from Kenne-
bunkport, Mr. Tyndale, and I was
concerned about some talk about
either one of these legislative docu-
ments taking the bugs out of the
present law.

Now going back a few years and
consulting what our good friend,
Mr. Dooley said about this sort of
thing, he says: “. . . .We're wan
iv the’ gr-reatest people in th’ wur-
ruld to clean house, an’ th’ way
we like best to clean the house is to
burn it down. We come home at
night an find that th’ dure has
been left open an’ a few mosquitoes
or life-insurance prisidints h a v e
got in, an’ we say: ‘This is
turr’ble. We must get rid iv these
here pests.” An’ we take an axe
to thim. We desthroy a lot iv furn-
iture and kill th’ canary bird, th’
cat, th’ cuckoo clock, an’ a lot of
other harmless insects, but we’ll
fin’lly land th’ mosquitoes.”

Now I would suggest that this is
the sort of thing that this bill is
proposing in ironing the bugs and
taking the bugs out of the law, and
I would certainly go along with
Mr. Pike, the gentleman from Lu-
bec, on the motion to indefinitely
postpone.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. Estey.

Mr. ESTEY: Mr. Speaker, La-
dies and Gentlemen: I will not
prolong the debate on this much
longer. There are just two or three
observations I would like to make.

The gentlemen from Washington
County have indicated that we are
dealing with a human problem,
and we are. But we are also deal-
ing with an economic problem,
whether it is better to have jobs
and job opportunities and payrolls,
or whether we are talking about
a state-wide relief program. Ex-
perience has shown that the em-
ployees in Washington County have
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taken $7,000,000 in benefits to ev-
ery $1,000,000 that has been con-
tributed by Washington County em-
ployers. It is also shown that
many, many times, because the
seasonal aspect is due to fish runs
and so on, that as soon as many
of the women workers qualify for
their earnings, they do not return
to work but someone else in the
family does, so that they are sup-
plementing the income of two or
three members rather than just the
regular person who is in the labor
market. This was pointed out very
clearly in a fish-packing industry
in Yarmouth this last year who tried
to expand their program by adding
a cat food canning program in the
off season, and the women em-
ployees there did not want to work
in the off season. They were only
supplementing the earning capaci-
ties of their husbands who were
employed elsewhere.

Mr. Tyndale pointed out that a
definition of regular work is now
included in the legislative docu-
ment. I would remind him that the
regular work definition has been
included since the inception of a
law as in the regulations applied
by the administration. And regard-
ing the inequities in the law as a
whole, these have crept in over
a period of many years when at-
tempts have been made to liberal-
ize the disqualifications, free them
up so that people could draw bene-
fits to the point where we are now
going to jeopardize the benefits
paid to people who are legitimately
unemployed. I would recall to you
just two years ago, when the peo-
ple from Raytheon Corporation
were considering the establishment
of a plant here in our own state,
and who withheld any contracts or
negotiations for that plant until af-
ter this Legislature had adjourned
because of the price tag of many
of the employment taxes that would
be involved.

I would also recall to you
that Massachusetts is no longer
attracting new industry because
of its tax structure and principal-
ly because its unemployment
compensation fund has practical-
ly collapsed, and the same ap-
plies to Michigan. I have a strong
feeling that unless we do some-
thing to make benefits available
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only to legitimately unemployed
people, those people who are un-
employed because of lack of work
opportunities, and to eliminate
the abuses, that the Maine Em-
ployment Security program will
fail to promote economic progress
and become a mere excuse. This
is predicated on my belief that
jobs are better than benefits. The
program should support and en-
courage employers in their ef-
forts to stabilize employment. To
be successful an employment in-
surance program must be an in-
centive program. It must contain
incentives for workers to remain
at productive work, whenever
possible, and to actively seek
work when unemployed. It must
contain incentives for employers
to stabilize employment and to
insure prompt payment of jus-
tified claims, and to help prevent
payment of improper claims. It
must also contain incentives for
the Legislature to improve the
administration and to operate the
program to serve its declared pur-
pose. I certainly hope the motion
does not prevail.

The SPEAKER: The Chair
recognizes the gentleman from
Lewiston, Mr, Jalbert.

Mr. JALBERT: Mr. Speaker,
my slim knowledge of labor laws
would preclude me from taking
issue with some of the statements
of the gentleman from Portland,
Mr., Estey, in this previous re-
marks, but when he makes the
statement that the Raytheon peo-
ple waited until we adjourned be-
fore they came to Maine, waited
until we adjourned the Legisla-
ture before deciding to come to
Maine or not, I wouldn’t say it’s
a fib, but I certainly say it isn’t
s0, because there were thirty
places in Maine that were being
considered as far as Raytheon is
concerned, not all necessarily
from Maine. It dwindled down to
five cities, then from the five it
dwindled down to two, Portland
and Lewiston, and one doesn’t
have to stretch his imagination
as to how hard it would be to
decide where to go.

The SPEAKER: The Chair
recognizes the gentleman from
Pittsfield, Mr. Baxter.



2416

Mr. BAXTER: Mr. Speaker, I
would just like to emphasize and
reemphasize that this bill and the
study go hand in hand. Actually,
as the gentleman from Portland,
Mr. Estey has pointed out, this
law has been in effect a great
many years and it has not been
revised to any substantial extent.
A great many abuses have crept
in and at the moment the fund
itself is declining precipitously.
Now there is a lot to do to this
law, and that is the reason for
the study. The study is not merely
to observe the workings of this
particular adjustment in the law
here, it is overall and broadly to
study the entire law. At the same
time, it will be able to observe
the workings of this part that we
do now. Quite obviously we have
to give the Labor Committee
credit, or the majority, for pass-
ing out legislation here as ought
to pass that they feel is right and
proper. They are not passing out
bugs, they are passing out what
they feel is good law. If their
judgment is wrong, there will be
ample opportunity to observe it,
but the fact still remains that the
concept of this and the study
certainly went hand in hand, they
were companion pieces of legisla-
tion and they both should be
passed accordingly.

The SPEAKER: The Chair
recognizes the gentleman from
Hampden, Mr. Littlefield.

Mr. LITTLEFIELD: Mr. Speak-
er, Ladies and Gentlemen of the
House: I do not intend to delay
the action of the House any
further, except that I have found
that a lot of things go hand in
hand in this Legislature since I
came here. If we keep the present
law upon the books, I don’t think
any company is going to fail, and
it’s only a matter of two years
and we're going to have a study
of it. I hope that the motion to
indefinitely postpone prevails.

The SPEAKER: Is the House
ready for the question? The ques-
tion before the House is the meo-
tion of the gentleman from Hamp-
den, Mr. Littlefield, that Bill “An
Act to Amend the Employment
Security Law,” House Paper 603,
Legislative Document 862, and the
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Reports be indefinitely post-
poned. The Chair will order a
division. Al those in favor of
the motion to indefinitely post-
pone please rise and remain
standing until the monitors have
made and returned the count.

A division of the House was
had.

Eighty-two having voted in the
affirmative and fifty-eight having
voted in the negative, the motion
did prevail. Sent up for concur-
rence,

The SPEAKER: The Chair
recognizes the gentleman from
Old Orchard Beach, Mr. Plante.

Mr. PLANTE: Mr. Speaker, I
move we reconsider our action
whereby we just indefinitely post-
poned this L. D. and I wish all
those who voted against the L. D.
would vote against my motion.

The SPEAKER: The gentleman
from Old Orchard Beach, Mr.
Plante, moves that the House re-
consider its action whereby it just
indefinitely postponed the Re-
ports and the bill. The Chair will
order a division.

All those in favor of the mo-
tion to reconsider, please rise and
remain standing until the moni-
tors have made and returned the
count.

A division of the House was
had.

Fifty-three having voted in the
affirmative and eighty-one having
voted in the negative, the motion
did not prevail.

On motion of Mr. Baxter of
Pittsfield.

Recessed until 3:00 o’clock this
afternoon.

After Recess
3:00 P.M.
The House was called to order
by the Speaker.

The SPEAKER: We are continu-
ing under House Reports of Com-~
mittees, item three,

Divided Report
Majority Report of the Commit-
tee on Legal Affairs on Bill “An
Act Providing for a Revised Char-
ter for the City of Portland” (H. P.
326) (L. D. 478) reporting “Ought
to pass” as amended by Committee
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Amendment “A” submitted there-
with.

Report was signed by the follow-
ing members:

Mr. FARRIS of Kennebec
Mrs. LORD of Cumberland
Mr. NOYES of Franklin

-— of the Senate.
Mrs. KNAPP of Yarmouth

Messrs. BERMAN of Houlton
STEWART
of Presque Isle
BERRY of Cape Elizabeth
— of the House.

Minority Report of same Com-
mittee on same Bill reporting
“Ought to pass” as amended by
Committee Amendments ‘“A” and
“B” submitted therewith.

Report was signed by the follow-
ing members:

Mrs. SPROUL of Bristol
Messrs. KELLAM of Portland
BRIGGS of Portland
— of the House.

Reports were read.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Berry.

Mr. BERRY: Mr, Speaker and
Members of the House: I move that
we accept the Majority Report.

The SPEAKER: The question
now before the House is the motion
of the gentleman from Portland,
Mr. Berry, that the House accept
the Majority “Ought to pass” Re-
port.

The Chair recognizes the gentle-
man from Portland, Mr. Kellam.

Mr., KELLAM: Mr. Speaker and
Members of the House: I oppose
the motion of the gentleman from
Portland, Mr. Berry, to accept the
Majority Report and wish to give
a few reasons.

As you will notice if you look
over the two reports, that there
was very little difference really
between the majority and minority
reports, Both reports accept the
bill as it was written with one
change as to the conflict of in-
terest provisions in the charter;
but in addition thereto the minority
report wishes to add a referendum
to the entire bill and also it places
back in the charter the proceed-
ings to initiate a referendum,
which was stricken during the revi-
sion. It would seem almost un-
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necessary to have to file a minority
report and get up and argue on a
charter revision merely for the
purpose of having a ecity referen-
dum on the bill.

I am at a loss to understand why
this has come about anyway, but
it is one of those things. I have had
two sessions with the Legal Af-
fairs Committee, we handled all
the charters in the State of Maine
and sometime during those two
year periods most of the trials
have been before this committee.
We have never turned out a char-
ter revision without including a
referendum provision for this
charter.

The main changes in the charter
are that the city fathers wish to
place in the hands of the city man-
ager more authority in relation to
municipal government, The present
charter allows that the appoint-
ment of many department heads
and people in the government will
be appointed by the city council.
The new charter places all this
control within the jurisdiction of
the city manager,

Now if it is the desire of the
people of the City of Portland to
turn over their government com-
pletely to the city manager and
his staff, they should be allowed
to do so. But surely they should
have some say in whether this is
going to take place. All I ask for
is that in reference to this provi-
sion and the other provisions in
the charter, that the charter be
sent out to referendum to the
voters.

In the previous charter revisions
and in the charter revision next
prior to the one that we now have
before us, a revision in 1945, the
new charter was approved by the
voters in referendum. To me it
is inconceivable to place such a
document and force the people to
accept it whether they wish to or
not.

My other point of disfavor with
the charter is the desires of the
administrators in the city to re-
move entirely that provision in
the charter for initiative referen-
dum proceeding. The basis for
doing this is that there has been
a court test on a charter—on a
referendum procedure, and the
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court has held that under the ex-
isting statutes that a referendum
procedure set up by ordinance
would take precedent over a char-
ter proceedings; and therefore they
wish to abolish the charter pro-
visions entirely.

I feel that this is unwarranted,
even if it is true—and I don’t
say it necessarily is since the
case involved was not on this
particular point, even if it is true
that the charter provisions would
be inefiective, surely there is no
reason to take out initiative pro-
ceedings in the charter just for
this purpose. Even in that case,
it would merely give us an extra
avenue for initiative referendum
proceedings in case they were to
be effective in the future and
could be used. I see no reason why
the city—some municipal officers
object to this procedure. They say
it is just as easy to look in the
city ordinarce and find out what
the initiative proceedings are.

But unfortunately our city
ordinances only come in bound
volumes this big (indicating) for
which you pay five dollars if
you want to look at one. And I
believe that when the people—
or something as fundamental as
initiative and referendum proceed-
ings, the material should be avail-
ble to them in the city charter it-
self. And therefore I hope that the
majority report will not prevail
in order that we may accept the
minority report of the committee.

The SPEAKER: The Chair recog-
nizes the gentleman from Port-
land, Mr. Briggs.

Mr. BRIGGS: Mr. Speaker and
Members of the House: I have
before me a clipping that I would
like to read to the House that ap-
peared in the Portland Evening
Express. “Governor signs South
Portland charter bill. Governor
John H. Reed has signed a bill
that provides for a new South
Portland city charter. The charter
which gives the city manager addi-
tional powers must gain voter ap-
proval in a local referendum some-
time this fall. It also provides for
redistricting.”

Now in essence the Portland
charter bill is the same as the
South Portland bill and our Port-
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land citizens second class, I don’t
see why they shouldn’t be allowed
to vote for or against a change in
Portland’s city charter. I think
we should be fair, the Legal Af-
fairs 'Committee hasn’t, I don’t
think, put out one charter change
while I have been on the commit-
tee this entire session that didn’t
go to a referendum of the people.

Therefore I hope that the House
accepts the minority ought to pass
as amended and not the motion
of the gentleman from Portland,
Mr. Berry. Thank you.

The SPEAKER: The Chair recog-
nizes the gentleman from Port-
land, Mr. Berry.

Mr. BERRY: Mr. Speaker and
Ladies and Gentlemen of the
House: The charter change provi-
sions embodied in this bill now
before the Legislature were draft-
ed after much consideration and
after public hearings conducted by
a broad cross-section of the leading
citizens of the City of Portland.
The changes are mere technical
corrections, to make it more read-
able and understandable. The only
change involved is that it requires
the City Council to redistrict the
city following the legal census so
that the election districts can be
kept fairly even with respect to
the number of voters in each dis-
trict. The basic form of govern-
ment in the City of Portland is
not in any way being changed by
this revision of its charter and
therefore there is no need for a
referendum provision requiring
the voters to accept the revision.

The City of Portland charter now
has a valid local initiative refer-
endum ordinance adopted in com-
pliance with the Constitution of the
State of Maine. Since there is no
change other than administrative
changes in this bill which are al-
ready validly protected by the char-
ter, initiative and referendum, there
is no need—in fact there is some
question about the legality. The
initiative referendum petition of
this bill, at this very point, has
already been tested in the Maine
Supreme Court in the case of Bur-
kett, Attorney General vs Youngs
et al, 135 Maine, 464, which states
briefly, only matters which are
legislative and deal with municipal
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affairs may be subject to initiative
and referendum, Therefore, as this
bill pertains to administrative ac-
tions only, it is not proper sub-
jeet for initiative referendum.

I now move that we accept the
Minority report as I suggested.
Thank you.

The SPEAKER: The question be-
fore the House is the motion of
the gentleman from Portland, Mr.
Berry, that the House accept the
Majority ‘‘Ought to pass’” Report
as amended by Committee Amend-
ment “A.”’

The Chair recognizes the gentle-
man from Portland, Mr. Estey.

Mr. ESTEY: Mr. Speaker and
Members of the House: Very brief-
ly, this is the charter revision rec-
ommended by the charter review
committee named to do three things
which we discussed in a bill which
was submitted to this Legislature
a couple of weeks ago by the gen-
tleman from Portland, Mr. Briggs:
the method of electing members
of the council by district; the re-
lationship of the city council and
superintending school committee,
which is taken care of in both
the amendments here; and the pro-
visions of the Private and Special
Laws currently applicable. The Pri-
vate and Special Laws in a recent
bill has been passed by this Legis-
lature and is no longer a prob-
lem.

The initiative and referendum
provision was held by the Maine
Supreme Court to be invalid and
has been deleted. And the proce-
dure for initiative and referendum
is now provided by ordinance. The
present charter calls for the ap-
pointment by the city manager sub-
ject to confirmation by the council
of all department heads, except
the clerk and the corporation coun-
sel, the health officer and the as-
sessor. This revision would only
change the last two positions, the
health officer and the assessor, and
would allow them to be appointed
by the city manager subject to
confirmation by the council.

I can only again reemphasize that
this is only a few minor changes
in the existing charter of the City
of Portland.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Kellam.
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Mr. KELLAM: Mr. Speaker and
Members of the House: I have the
utmost respect for the individual
members of the charter review
committee which looked into our
charter, and not withstanding that
fact I do not believe for a minute
—1I feel I would be rather naive
to think so—that the charter in it-
self is not a work of the corpora-
tion counsel of the City of Port-
land. Now the opponents have
made much of the fact that the
charter review committee was ap-
pointed to study this bill and that
they came out with these certain
conclusions.

I wish to read to the members
one paragraph of a pamphlet from
the library on a guide to charter
commissions, This is put out by
the National Municipal League.
As you may be aware, these mu-
nicipal associations have a great
bulk of material on this type of
thing and on model charters. It
talks about the initiative and ref-
erendum and the recall provi-
sion, which is not an issue here,
and the one last paragraph was,
“In the matter of charter amend-
ment the initiative and referen-
dum are fundamental; however,
the people should not be at the
mercy of their elective servants
in making important changes., The
charter initiative gives them ulti-
mate control of their own govern-
ment and any charter change
should of course require popular
approval at a referendum.”

Now taking the advice from
these guides which were set up
just for this purpose and which I
don’t always agree to completely,
they still say that you should make
no recommended changes in the
charter without allowing it to go
to referendum. I say that there is
substantial change in this charter,
and if there is going to be a sub-
stantial change it should be sub-
mitted to a vote. The opposition
of the other gentleman from Port-
land, I believe is not well founded.
It is true we have a case in the
Supreme Court of Portland for
referendum ordinance, although it
isn’t the case mentioned by the
speaker; and it did say that the
ordinance had precedent over the
charter provision. But during the
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course of the case it also says
“We,” meaning the court, “may
say without 'any constitutional pro-
vision the legislature has full au-
thority to create initiative and
referendum in cities by charter.”

Therefore I believe it is entirely
possible that we may some day
need a provision in our charter
and I have, in preparing this
amendment, modeled the initia-
tive and referendum proceedings
around the ordinance rather than
the original charter itself, which is
a much weaker type of initiative
proceedings than was found in the
original charter, I merely want to
have this provision laid out de-
lineated in the charter, and if it
is going to be a help to the city it
will be available and if it is not
necessary then it will not be used.

The SPEAKER: The Chair rec-
ognizes the gentleman from
Presque Isle, Mr. Stewart.

Mr, STEWART: Mr. Speaker and
Ladies and Gentlemen of the
House: As a member of the Legal
Affairs Committee I had the op-
portunity to hear this bill and
the vote of the committee as re-
corded on page seven of our books
is before us. Now this initiative
and referendum that we have
heard so much about the last fif-
teen or twenty minutes, it seemed
that there was great issue being
made over the faet that this char-
ter was denying some of the peo-
ple in Portland certain rights,
which I don’t feel is so and 1
don’t feel is true. They have all
the rights that were guaranteed
to them by the Constitution of the
State of Maine, and the Constitu-
tion states and I will quote merely
in part, “that the Legislature may
at any time provide a wuniform
method to the exercise of the ini-
tiative and the referendum in
municipal affairs.” The Legisla-
ture may do this, the Constitution
has told us.

However, in a case that went to
the Supreme Court in 135 Maine,
and on page 464, of that report,
the Court held “that the legisla-
ture has not provided a uniform
method for the exercise of the ini-
tiative and referendum in munici-
pal affairs, The referendum,” and
I further quote, ‘“as applied to
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municipal ‘affairs, affects only
those ordinances or resolutions
that are municipal legislation.”
Now to go on, Portland at the
present time has a valid initiative
and referendum ordinance adopt-
ed under the provisions of the
Constitution of the State of Maine.
It already exists, in other words.
Any initiative and referendum pro-
vision in a charter to the city,
this gay city, must yield to the
duly enacted city ordinances unless
and until the legislature enacts a
uniform method for all the cities
and towns so they will comply
with the Constitution of the State
of Maine, and they do not need
this in their charter. As to send-
ing this out to the people, this is
not a complete charter change, it
is merely a revision of certain
parts of an old charter; and it
was the feeling of the majority of
the Legal Affairs Committee that
this did not need to go to the peo-
ple of the City of Portland and
that it could be handled in this
Legislature. Thank you.

The SPEAKER: The Chair rec-
ognizes the gentlewoman from Bris-
tol, Mrs. Sproul.

Mrs. SPROUL: Mr. Speaker and
Members of the House: As a sign-
er of the minority report with the
two amendments, I feel I must de-
fend my position. The old charter,
the 1923 charter, of the City of
Portland contained the initiative
and referendum provision which is
provided in this second amendment,
also a referendum. The words are
almost exactly the same as in the
1923 charter. I certainly feel that
this is something that is a safe-
guard and I go along with the
motion of the gentleman from Port-
land, Mr. Kellam.

The SPEAKER: The Chair reec-
ognizes the gentleman from York,
Mr. Rust.

Mr. RUST: Mr. Speaker and La-
dies and Gentlemen of the House:
I rise in support of the motion of
the gentleman from Portland, Mr.
Berry. This sounds like a difficult
problem but actually it is quite sim-
ple. The charter revision, so-called,
for the City of Portland is not in
actuality a charter revision. It
made no substantive changes in
the provisions of this charter, it
merely corrected errors and incon-
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sistencies and brought the charter
into full relationship with existing
laws. Now because of this, it is
not felt that it is necessary to send
this charter revision so-called out
to the voters of the City of Port-
land for acceptance. However, this
is the proponents’ viewpoint. Now
the opponents feel that this charter
revision as such should go to
the voters for acceptance.

Now under these circumstances
it would be a shame to waste the
money of the City of Portland to
send this charter out to the vot-
ers when there is but one provi-
sion in this bill that might be said
to be substantive rather than cor-
rective. But on this one substan-
tive item both the proponents and
the opponents are in full agree-
ment on.

Now the second point in this bill
is whether there should be included
within this revised bill a procedure
setup whereby the voters of the
City of Portland may by petition
force a question onto a local refer-
endum. Now in this connection this
is purely a legal matter. The Con-
stitution of the State of Maine
clearly says that the procedures to
be established whereby the voters
may petition to have a question
put on the local ballot is something
that the city council shall establish,
create and define and it is not
the prerogative of the legislature,
unless the legislature has gone so
far as to make the same provisions
for every city charter in the State
of Maine. Now this we know the
legislature has not done.

Therefore the provisions relating
to initiatory referendum are some-
thing that is up to the city coun-
cil of the City of Portland and
should not be included in a charter
revision. This is the second point
where the proponents and oppo-
nents differ. And because of these
differences and because of the law
involved, I support the motion of
the gentleman from Portland to ac-

cept the majority ‘“‘ought to pass”
report.

Mr. Berry of Portland was
granted permission to speak a
third time.

Mr. BERRY: Mr. Speaker and
Ladies and Gentlemen of the
House: Since the Maine Supreme
Court has upheld their findings
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in past issuances my feeling in
this matter is that until the Leg-
islature should enact initiative and
referendum procedures for all
communities, which would be uni-
form throughout the state, the pro-
visions in the Portland charter
now are void, and only the or-
dinances enacted by the city coun-
cil on a subject of initiative and
referendum on local matters be-
come effective. Therefore, since
the city council has passed an
initiative and referendum or-
dinance which is still in effect and
the Constitution of the State of
Maine prohibits the Legislature
from granting initiative and ref-
erendum provisions in local char-
ters, it would seem unwise to in-
clude the charter provision which
in effect could not be used.

I now move that we accept the
ma;ority report and ask for a di-
vision.

Mr. Kellam of Portland was
granted permission to speak a
third time.

Mr. KELLAM: Mr. Speaker and
Members of the House: In case we
are confused, all I really asked
for on this bill is what every mu-
nicipal charter in the State of
Maine outside the City of Port-
land now has; and also as to ref-
erendum provision on the bill,
asking merely what every charter
change the City of Portland has
ever had in the past. I hope that
you will go along with me because
of that reason.

The SPEAKER: Is the House
ready for the question? The ques-
tion before the House is related to
item three, Bill “An Act Providing
for a Revised Charter for the City
of Portland,” House Paper 326,
Legislative Document 478. The im-
mediate question is the motion of
the gentleman from Portland, Mr.
Berry, that the House accept the
Majority “Ought to pass’” Report
as amended by Committee Amend-
ment “A.” A division has been
requested.

All those in favor of accepting
the Majority Report, please rise
and remain standing until the
monitors have made and returned
their count.

A division of the House was
had.
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Eighty-four having voted in the
affirmative and forty-five having
voted in the negative, the Majority
‘Ought to pass” Report was ac-
cepted.

Thereupon, the Bill was given
its two several readings.

Committee Amendment “A,” be-
ing Legislative Document 1611,
was read by the Clerk.

Committee Amendment “A’” was
then adopted and tomorrow as-
signed for third reading of the
Bill.

The SPEAKER: At this time the
Chair will request that the Assist-
ant Sergeant-at-Arms escort the
gentleman from Cape Elizabeth,
Mr. Berry, to the rostrum to act as
Speaker pro tem.

Thereupon, Mr. Berry assumed
the Chair as Speaker pro tem and
Speaker Good retired from the
Hall.

Divided Report
Majority Report of the Commit-
tee on Natural Resources on Bill
“An Aect Classifying Certain Tide-
waters Bordering Thomaston’ (H.
P. 693) (L. D. 971) which was re-
committed, reporting ‘“‘Ought to

pass” as amended by Committee
Amendment “A” submitted there-
with.

Report was signed by the follow-
ing members:
Messrs. CYR of Aroostook
COLE of Waldo
— of the Senate.
Messrs. WILLIAMS of Hodgdon
JAMESON of Bangor
BURNS of Westbrook
BROWN of Fairfield
- of the House.
Minority Report of same Com-
mittee on same Bill reporting
“Ought to pass” as amended by
Committee Amendment “B”’ sub-
mitted therewith.
Report was signed by the follow-
ing members:
Mr. FERGUSON of Oxford
— of the Senate.
Messrs. MATHESON of Mexico
PERRY of Easton
SCHULTEN of Woolwich
— of the House.
In the House: Reports were read.

The SPEAKER pro tem: The
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Chair recognizes the gentleman
from Hodgdon, Mr. Williams.

Mr. WILLIAMS: Mr. Speaker
and Members of the House: This
L. D. 971 has been around for
some time, It has been referred
back to the committee once, it
concerns the classification of wa-
ters around the Town of Thomas-
ton which you've probably all
heard it Thomaston that being one
of the well-known towns in the
state. The present classification is
divided into two parts. They are
both pint sized bodies of water.
If you will go with me to the mid-
dle of the Augusta Memorial Bridge
and look down the river, you will
see about as far and about as
much water as you would see from
the Thomaston boat yards down to
the Hospital Point. If you would
turn around and look up the river,
you would see the rest of it except
the St. Georges River is smaller
and has a hend in it. All this is
tide water and has a scouring tide
and is almost completely empty
twice a day except for the B-1 fresh
water of the St. Georges River.

At the present time this water
is not so bad. Some of the clam
flats in South Thomaston are closed
but it is rumored that the native
people there dig them and eat
them well cooked. They set lob-
ster traps all over the place and
right now are dipping smelts off
the railroad bridge and selling them.
According to a local paper, a lady
on May 13, 1961, caught a 3 Ib.
sea bass in back of the prison.

The Natural Resources Commit-
tee gave a lot of thought to this
pbill, and came up with our only
divided report. We were all agreed
that D classification was too low.
We were all agreed that A was
too high. The majority of us thought
that C was about the present quali-
ty of water which by the way is
salt water.

I now move that the Majority
“Ought to pass’’ Report as amend-
ed by Committee Amendment ‘A’
be accepted.

The SPEAKER pro tem: The
question before the House is the
motion of the gentleman from
Hodgdon, Mr. Williams, that the
House accept the Majority ‘‘Ought
to pass’” Report as amended by
Committee Amendment ““A”.
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The Chair recognizes the gentle-
man from Mexico, Mr. Matheson.

Mr. MATHESON: Mr. Speaker,
Ladies and Gentlemen of the House:
Inasmuch as I was one of the sign-
ers of the ‘Ought to pass” Re-
port B I should say, I would like
to explain my position briefly.

In the two classifications just to
clarify it in your minds, the Major-
ity Report calls for a C classifica-
tion. A C classification allows raw
sewage to dump into the waters. It
can be used for boating and some
other recreational use, but swim-
ming is prohibited. The B-1 class-
ification does not admit any raw
sewage in the waters, and can be
used for recreati