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HOUSE 

Thursday, May 4, 1961 

The House met according to ad
journment and was called to order 
by the Speaker. 

Prayer by the Rev. Mr. Andrew 
F. Cone of Gardiner. 

The journal of yesterday was 
read and approved. 

Papers from the Senate 
Senate Reports of Committees 

Ought Not to Pass 
Covered by other Legislation 
Report of the Committee on Le

gal Affairs on Bill "An Act relating 
to Business and Recreation on Sun
day" (S. P. 142) (L. D. 325) re
porting "Ought not to pass", as 
covered by other legislation. 

Came from the Senate read and 
accepted. 

In the House, the Report was 
read and accepted in concurrence. 

Ought to Pass with 
Committee Amendment 

Report of the Committee on Nat
ural Resources on Resolve Provid
ing for Publication of Information 
on the Public Lots by Forestry 
Department (S. P. 491) (L. D. 
1486) which was recommitted, re
porting "Ought to pass" as amend
ed by Committee Amendment "A" 
submitted therewith. 

Came from the Senate with the 
Report read and accepted and the 
Resolve passed to be engrossed as 
amended by Committee Amendment 
"A". 

In the House, the Report was 
read and accepted in concurrence 
and the Resolve read once. 

Committee Amendment "A" was 
read by the Clerk as follows: 

COMMITTEE AMENDMENT "A" 
to S. P. 491, L. D. 1486, Resolve 
Providing for Publication of Infor
mation on the Public Lots by For
estry Department. 

Amend said Resolve by striking 
out the word "Unorganized" in the 
9th line and inserting in place 
thereof the word 'Organized' 

Further amend said Resolve by 
striking out all of the last line and 
inserting in place thereof the fol
lowing: 

'Statutes, chapter 36, section 54; 
and be it further 

Resolved: That said appropriation 
shall not lapse but shall remain a 
continuing carrying account until 
June 30, 1963.' 

Committee Amendment "A" was 
adopted in concurrence and the Re
solve assigned for second reading 
tomorrow. 

Non-Concurrent Matter 
Bill "An Act Creating a Lien on 

Real Property of Beneficiaries of 
Old Age Assistance, Aid to the 
Blind and Aid to the Disabled" m. 
P. 50l) (L. D. 700) on which the 
House accepted the "Ought not to 
pass" Report of the Committee on 
Judiciary on April 19. 

Came from the Senate with the 
Bill substituted for the Report and 
passed to be engrossed as amend
ed by Senate Amendment "A" as 
amended by Senate Amendment 
"A" thereto, and Senate Amend
ment "B", in non-concurrence. 

In the House: The House voted 
to recede and concur with the Sen
ate in substituting the Bill for the 
Report. 

The Bill was then given its two 
several readings. 

Senate Amendment "A" was read 
by the Clerk as follows: 

SENATE AMENDMENT "A" to 
H. P. 501, L. D. 700, Bill, "An 
Act Creating a Lien on Real Prop
erty of Beneficiaries of Old Age 
Assistance, Aid to the Blind and 
Aid to the Disabled." 

Amend said Bill in section 1 by 
striking out in the 11th line the 
underlined words: "or acquired by 
him afterwards" and by striking 
out in the 12th line the underlined 
words: "and deeds recorded sub
sequent thereto" 

Further amend said Bill in sec
tion 1 by inserting before the single 
quotation mark at the end the fol
lowing underlined sentence: "Noth
ing in this section shall affect the 
existing priority of mechanics' and 
materialmen's liens and municipal 
tax liens.' 

Further amend said Bill in sec
tion 2 by striking out in the 11th 
line the underlined words: "or ac
quired by him afterwards" and by 
striking out in the 12th line the 
underlined words: "and deeds re
corded subsequent thereto" 

Further amend said Bill in sec
tion 2 by inserting before the single 
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quotation mark at the end the fol
lowing underlined sentence: 'Noth
ing in this section shall affect the 
existing priority of mechanics' and 
materialmen's lines and municipal 
tax liens.' 

Further amend said Bill in sec
tion 3 by striking out in the 11th 
line the underlined words: "or ac
quired by him afterwards" and by 
striking out in the 12th line the 
underlined words: "and deeds re
corded subsequent thereto" 

Further amend said Bill in sec
tion 3 by inserting before the single 
quotation mark at the end the fol
lowing underlined sentence: 'Noth
ing in this section shall affect the 
existing priority of mechanics' and 
materialmen's liens and municipal 
tax liens.' 

Senate Amendment "A" to Sen
ate Amendment "A" was read by 
the Clerk as follows: 

SENATE AMENDMENT "A" to 
SENATE AMENDMENT "A" to H. 
P. 501, L. D. 700, Bill, "An Act 
Creating a Lien on Real Property 
of Beneficiaries of Old Age Assist
ance, Aid to the Blind and Aid to 
the Disabled." 

Amend said Amendment by strik
ing out in the 2nd, 3rd and 4th 
lines the following: 'and by strik
ing out in the 12th line the under
lined words: "and deeds recorded 
subsequent thereto'" 

Further amend said Amendment 
by striking out in the 11th and 
12th lines the following: 'and by 
striking out in the 12th line the 
underlined words: "and deeds re
corded subsequent thereto'" 

Further amend said Amendment 
by striking out in the 8th, 9th and 
10th lines from the end the follow
ing: 'and by striking out in the 
12th line the underlined words: 
"and deeds recorded subsequent 
thereto" , 

Senate Amendment "A" to Sen
ate Amendment "A" was adopt
ed in concurrence. 

Thereupon, Senate Amendment 
"A" as amended by Senate Amend
ment "A" thereto was adopted. 

Senate Amendment "B" wa'.3 read 
by the Clerk as follows: 

SENATE AMENDMENT "B" to 
H. P. 501, L. D. 700, Bill, "An 
Act Creating a Lien on Real Prop
erty of Beneficiaries of Old Age 

Assistance, Aid to the Blind and 
Aid to the Disabled." 

Amend said Bill in "Sec. 294-
A." of Section 1 by adding at the 
end, before the single quotation 
mark, the following underlined sen
tence: 'Said lien as herein provid
ed, however, upon the death of the 
beneficiary shall not have priority 
over such last expenses and ex
penses of administration as are ap
proved by the probate court.' 

Further amend said Bill in "Sec. 
312-A." of section 2 by adding at 
the end, before the single quotation 
mark, the following underlined sen
tence: 'Said lien as herein provided, 
however, upon the death of the 
beneficiary shall not have priority 
over such last expenses and ex
penses of administration as are ap
proved by the probate court.' 

Further amend said Bill in "Sec. 
319-P-1." of section 3 by adding at 
the end, before the single quotation 
mark, the following underlined sen
tence: 'Said lien as herein provided, 
however, upon the death of the 
beneficiary shall not have priority 
over such last expenses and ex
penses of administration as are ap
proved by the probate court.' 

Senate Amendment "B" was 
adopted in concurrence, and the 
Bill assigned for third reading to-
morrow. 

Orders 
On motion of Mr. Hutchins of 

Kingfield, it was 
ORDERED, that Rev. Charles 

Reid of the United Brethren Church 
of Kingfield be invited to officiate 
as Chaplain of the House on Wed
nesday, May 10, 1961. 

House Reports of Committees 
Ought Not to Pass 

Mr. Davis from the Committee 
on Appropriations and Financial Af
fairs reported "Ought not to pass" 
on Resolve Appropriating Funds for 
Purchase of Copies of "A Picture 
Hh;tory of Maine" m. P. 650) (L. 
D. 923) 

Mr. Drake from same Commit
tee reported same on Resolve Ap
propriating Funds for Certain Con
struction at Augusta State Airport 
m. P. 292) (L. D. 444) 

Same gentleman from same Com
mittee reported same on Resolve 
Appropriating Funds for Regional 
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Airport to Service Augusta, Water
ville and Surrounding Areas (H. P. 
568) (L. D. 788) 

Reports were read and accepted 
and sent up for concurrence. 

Tabled and Assigned 
Mr. Jalbert from the Committee 

on Appropriations and Financial Af
fairs reported "Ought not to pass" 
on Resolve Appropriating Funds for 
Publication of Civil War History in 
Maine IH. P. 569) (L. D. 819) 

Report was read. 
(On motion of Mr. Dennison of 

East Machias, tabled pending ac
ceptance of Committee Report and 
specially assigned for Wednesday, 
May 10.) 

Mrs. Smith from the Committee 
on Appropriations and Financial 
Affairs reported "Ought not to 
pass" on Resolve to Purchase Cop
ies of "History of City of Brewer, 
Maine" m. P. 290) (L. D. 442) 

Mr. Haughn from the Com m i t
tee on Public Utilities reported 
same on Bill "An Act relating to 
Transportation to Islands in Casco 
Bay" m. P. 59) (L. D. 100) 

Reports were read and accepted 
and sent up for concurrence. 

Tabled and Assigned 
Mr. Westerfield from the Co m

mittee on Appropriations and Fi
nar'cial Affairs reported "Ought not 
to pass" on Bill "An Act relating 
to Maintenance and Use of Land
ings on Islands of Casco Bay" (H. 
P. 621) (L. D. 838) 

Report was read. 
The SPEAKER: The Chair rec

ognizes the gentleman from Port
land, Mr. Estey. 

Mr. ESTEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: This bill was introduced in 
behalf of the residents of the Is
lands of Casco Bay, particularly be
cause there was an appropriation 
being asked for public funds to 
maintain these docks. That bill has 
not been reported out by the Ap
propriations Committee yet. These 
people feel that if public funds 
were appropriated, then the r e 
should be some use of public facil
ities by the residents in that area. 
Therefore I would like to table this 
bill until next Wednesday. 

Thereupon, the Bill was tabled 
pending acceptance of the Commit
tee Report and 'speCially assigned 
for Wednesday, May 10. 

Ought to Pass in New Draft 
New Drafts Printed 

Tabled and Assigned 
Mr. Brown from the Committee 

on Natural Resources on Bill "An 
Act Classifying Certain Surface Wa
ters in Kennebec River Basin" (H. 
P. 1016) (L. D. 1417) reported same 
in a new draft m. P. 1151) (L. 
D. 1585) under same title and that 
it "Ought to pass" 

Report was read. 
The SPEAKER: The Chair rec

ognize's the gentleman from Skow
hegan, Mr. Wade. 

Mr. WADE: Mr. Speaker and La
dies and Gentlemen of the House: 
In reading the new draft, I am 
confused considerably. The first 
paragraph, the statement is that 
the "Kennebec River, main stem, 
from latitude" and so forth "in 
the Towns of Anson and Madison 
to the head of the island immedi
ately below Great Eddy." 

Now my understanding is that 
the Great Eddy is in the town of 
Skowhegan and until I can get a 
little further information I would 
request permi'ssion to table this 
bill until Tuesday next. 

Thereupon, the Bill was tabled 
pending acceptance of the Commit
tee Report and specially assigned 
for Tuesday, May 16. 

Mr. Maxwell from the Committee 
on Taxation on Bill "An Act re
lating to Inventory of Tax Exempt 
Property by Assessors" (H. P. 
1037) (L. D. 1433) reported same 
in a new draft (H. P. 1152) (L. 
D. 1536) under same title and that 
it "Ought to pass" 

Report was read and accepted, 
the New Draft read twice and to
morrow assigned. 

Ought to Pass with 
Committee Amendment 

Mr. Kimball from the Commit
tee on State Government on Bill 
"An Act relating to Preservation of 
Essential Records Against Destruc
tion in Event of a Disaster" (H. 
P. 989) (L. D. 1376) reported 
"Ought to pass" as amended by 
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Committee Amendment "A" sub
mitted therewith. 

Report was read and accepted 
and the Bill read twice. 

Committee Amendment "A" was 
read by the Clerk as follows: 

COMMITTEE AMENDMENT "A" 
to H. P. 989, L. D. 1376, Bill, 
"An Act relating to Preservation of 
Essential Records Against Destruc
tion in Event of a Disaster." 

Amend said Bill in that part des
ignated "Sec. 44." by striking out 
in the 2nd sentence the underlined 
words "and shall advise and assist 
in the establishment of programs 
f .. r the selection and preservation 
of essential local records". 

Further amend said Bill in that 
part designated "Sec. 52." by strik
ing out in the first sentence the 
underlined words and punctuation 
", with the advice and assistance 
of the board,". 

Further amend said Bill in that 
part designated "Sec. 52." by strik
ing out the last underlined sen
tence. 

Further amend said Bill in that 
part designated "Sec. 52." by add
ing a last underlined sentence 
thereto as follows: 

'Preservation shall be in accord
ance with srction 48.' 

Further amend said Bill by add
ing a new section 2, to read as 
follows: 

"Sec. 2. R. S., c. 90-A, Sec. 57-
A, sub-Sec. IV, amended. Subsec
tion IV of section 57-A of chapter 
90-A of the Revised Statutes, as 
enacted by chapter 228 of the pub
lic laws of 1959, is amended to 
read as follows: 

'IV. Microfilming. Records dis
posed of by microfilming shall be 
accomplished by the production of 
2 positive films, one to be retained 
by the municipality in a fireproof 
container and properly labeled to 
show the contents, the other to be 
certified to the county for perma
nent storage, and the negative film 
to be certified to the Records Pres
ervation Board for ston~ge. Rec
ords that have been microfilmed 
may be retained, destroyed or oth
erwise disposed of as the munic
ipal officers shall determine.''' 

Committee Amendment "A" was 
adopted and the Bill assigned for 
third reading tomorrow. 

Passed to Be Engrossed 
Third Reader 

Amended 
Bill "An Act to Revise Laws Re

lating to Department of Men tal 
Health and Corrections" (S. P. 
282) (L. D. 883) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

Thereupon, Mr. Knight of Rock
land offered House Amendment "A" 
and moved its adoption. 

House Amendm('nt "A" was read 
by the Clerk as follows: 

HOUSE AMENDMENT "A" to 
S. P. 282, L. D. 883. Bill. "An Act 
to Revise Laws relating to De
partment of Mental Health and 
Corrections. " 

Amend said Bill by striking out 
in the 10th line of "Sec. 25" the 
word "arrest" and inserting in 
place thereof the following: 'a!'!'e~t 
commitment, including proceed
ings under section 175,' 

Further amend said Bill by de
leting all of section 31. 

The SPEAKER: The Chair rec
ognizes the gentleman from Rock
land, Mr. Knight. 

Mr. KNIGHT: Mr. Speaker and 
Members of the House: L. D. 883 
in section 31 would allow the feeble
minded to contract marriage. This 
is not the intent of the department 
when the bill was presented, and 
the department asked the Judici
ary Committee to correct this er
ror. The committee amendment did 
this, but the amendment was killed 
in the other body. All that this 
amendment does is correct the er
ror that was made and it also 
makes a change in the language 
substituting commitment for arrest. 
I hope that the amendment is 
adopted. 

Thereupon, House Amendment 
"A" was adopted in non-concur
rence, the Bill passed to be en
grossed as amended, and sent up 
for concurrence. 

Bill "An Act Removing Hurricane 
Island from Territorial Limits of 
Town of Vinalhaven" m. P. 410) 
(L. D. 585) 

Was reported by the Committee 
on Bills in the Third Reading, read 
the third time, passed to be en
grossed and sent to the Senate. 



1772 LEGISLATIVE RECORD-HOUSE, MAY 4, 1961 

Tabled and Assigned 
Bill "An Act Continuing the Com

mittee on Aging" m. P. 1116) (L. 
D. 1538) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

(On motion of Mr. Kennedy of 
Milbridge, on a viva voce vote the 
Bill was tabled pending passage to 
be engrossed and specially assigned 
for Tuesday, May 9,) 

Bill "An Act Regulating the Tak
ing of Alewives in East Machias" 
m. P. 1130) (L. D. 1557) 

Was reported by the Committee 
on Bills in the Third Reading, read 
the third time, passed to be en
grossed and sent to the Senate. 

Tabled and Assigned 
Bill "An Act Revising the Laws 

Relating to Auctioneers" (H. P. 
1147) (L. D. 1579) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

(On motion of Mr. Waterman of 
Auburn, tabled pending passage to 
be engrossed and specially assigned 
for Wednesday, May 10,) 

Bill "An Act relating to Record
ing of Conditional Sales" (H. P. 
1148) (I,. D. 1580) 

Bill "An Act relating to Place 
for Recording Certain Chattel Mort
gages" m. P. 1149) (I,. D. 1581) 

Resolve Appropriating Moneys to 
Match Federal Funds Provided Un
der Title X of the National De
fense Education Act m. P. 724) 
(L. D. 1012) 

Resolve in favor of Walter Lan
oue of Limerick m. P. 1134) (L. 
D. 1565) 

Were reported by the Committee 
on Bills in the Third Reading, Bills 
read the third time, Resolves read 
the second time, all passed to be 
engrossed and sent to the Senate. 

Amended Bills 
Bill "An Act relating to Certain 

Property of Town of Union, Knox 
County, Acquired under Will of 
Francis E. Thompson" m. P. 886) 
(L. D. 1221) 

Resolve Appropriating Funds for 
Advisory Committee on Education 
m. P. 227) (L. D. 341) 

Resolve in favor of School Ad
ministrative District No. 14, Dan
forth-Weston, for School Construc
tion Aid m. P. 573) (L. D. 793) 

Were reported by the Committee 
on Bills in .the Third Reading, Bill 
read the thIrd time, Resolves read 
the second time, all passed to be 
engrossed as amended by Commit
tee Amendment "A" and sent to 
the Senate. 

Bill "An Act relating to Compen
sation of Medical Examiners for 
View Without Autopsy" m. P. 162) 
(L. D. 225) 

Was reported by the Committee 
on Bills in the Third Reading, read 
the third time, passed to be en
grossed as amended by Sen ate 
Amendment "A" and sent to the 
Senate. 

Amended Third Reader 
Amended 

Tabled Until Later in the Day 
Bill "An Act Including Piers and 

Terminals in Maine Industrial 
Building Authority Act" (S. P. 418) 
(L. D. 1357) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bar 
Harbor, Mr. Smith. 

Mr. SMITH: Mr. Speaker, in ref
erence to item fourteen, an error 
has been discovered in the Senate 
Amendment, a typographical error 
in reference to a statute. There
fore, I move at this time that the 
House reconsider its action of yes
terday whereby it adopted Senate 
Amendment "A" for the purpose of 
offering an amendment to correct 
this error. 

Thereupon, the House reconsidered 
its action of yesterday whereby it 
adopted Senate Amendment "A" 
for the purpose of introducing ~ 
amendment. 

Mr. Smith of Bar Harbor then 
offered House Amendment "A" to 
Senate Amendment "A" and moved 
its adoption. 

House Amendment "A" to Senate 
Amendment "A" was read by the 
Clerk as follows: 

HOUSE AMENDMENT "A" to 
SENATE AMENDMENT "A" to S. 
P. 418, L. D. 1357, Bill, "An Act 
Includi"g Piers and Terminals in 



LEGISLATIVE RECORD-HOUSE, MAY 4, 1961 1773 

Maine Industrial Building Authority 
Act." 

Arne n d said Amendment by 
striking out, in the last line, the 
underlined words "private and spe
cial laws" and inserting in place 
thereof the underlined word 're
solves' 

House Amendment "A" to Sen
ate Amendment "A" was adopted. 

Thereupon, Senate Amendment 
"A" as amended by House Amend
ment "A" thereto was adopted. 

The SPEAKER: The Chair rec
ognizes the gentleman from Hope, 
Mr. Hardy. 

Mr. HARDY: Mr. Speaker, yes
terday I had House Amendment 
"A" and today I had to have it 
redone. Some of the language is 
offensive to certain parties. I re
quest that this be tabled until la
ter in the day until printed. 

The SPEAKER: In reference to 
Legislative Document 1357, the gen
tleman from Hope, Mr. Hardy, 
moves that this be tabled until later 
in the day, pending passage to be 
engrossed. 1-8 this the pleasure of 
the House? 

The motion prevailed. 

Bill "An Act Governing Hospital
ization of the Mentally Ill" (S. P. 
497) (L. D. 1496) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

Senate Amendment "A" was 
read by the Clerk as follows: 

SENATE AMENDMENT "A" to 
S. P. 497, L. D. 1496, Bill, "An 
Act Governing Hospitalization of the 
Mentally IlL" 

Amend said Bill, in section 1, 
by striking out in the 3rd and 4th 
lines of the last paragraph of that 
part designated "Se'c. 173" the un
derlined words "judge of any court 
of record" and inserting in place 
thereof the underlined words 'munic
ipal court judge' 

Further amend said Bill in sec
tion 1, by striking out in the 6th 
line of the first paragraph of that 
part designated "Sec. 175" the un
derlined words "or where he may 
be found"; and by striking out in 
the 3rd paragraph the la'st under
lined sentence which reads "Said 
physician shall be compensated as 
authorized by the court and paid 
by the department."; and by in-

serting after the 2nd underlined 
sentence of the 6th paragraph, the 
follow i n g underlined sentence: 
'The court may order a public 
hearing upon the request of the 
patient or .any member of his fam
ily.'; and by striking out all of the 
last underlined sentence of the 6th 
paragraph and inserting in place 
thereof the following underlined sen
tence: 'An opportunity to be repre
sented by counsel shall be afforded 
to every proposed patient, and if 
neither he nor others provide coun
seL, the court shall appoint coun
sel.'; and by striking out all of 
the last underlined sentence of the 
9th paragraph which reads "Said 
commissioner shall be compensated 
as authorized by the court and 
paid by the department." 

Further amend said Bill, in sec
tion 1, by 'Striking out in the 2nd 
line of that part designated "Sec. 
179" the underlined figure "176" 
and inserting in place thereof the 
underlined figure '175'; and by in
serting after the underlined word 
and punctuation "shall," in the 3rd 
line the underlined words and punc
tuation 'on request,' 

Further amend said Bill, in sec
tion 1, by striking out in the 5th 
line of that part designated "See. 
182" the underlined words "parents 
and spouse" and inserting in place 
thereof the underlined words 'par
ents or spouse'; and by striking 
out in the 16th line the underlined 
words "spouse and parents" and in
serting in place thereof the under
lined words 'spouse or parents' 

Further amend said Bill, in sec
tion 1, by striking out in the 3rd 
and 4th lines of that part desig
nated "Sec. 183" the underlined 
word "involuntary"; and by strik
ing out in the 4th line the under
lined word "immediately" 

Further amend said Bill, in 'Sec
tion 1, by striking out the under
lined word "or" in the headnote of 
that part designated "Sec. 186" and 
inserting in place thereof the un
derlined word 'for' 

Further amend said Bill, in sec
tion 1, by striking out in the 3rd 
line of that part designated "Sec. 
190" the underlined word "court" 
and inserting in place thereof the 
underlined word 'justice'; and by 
striking out the underlined words 
"he is detained" in the 4th line 
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and inserting in place thereof the 
underlined words 'such individual 
is detained' 

Further amend 'said Bill, in sec
tion 1, by striking out all of the 
next to the last paragraph of that 
part designated "Sec·. 191" and in
serting in place thereof the follow
ing underlined paragraph: 

'Nothing in this section shall pre
clude disclosure, upon proper in
quiry, of information as to his cur
rent medical condition to any mem
bers of the family of a patient or 
to his relatives or friends, nor the 
disclosure of any information con
cerning the patient to other hos
pitals, accredited social agencies 
or for purposes of research; nor 
shall this section affect the puhlic
record status of the court docket, 
so called.' 

Further amend said Bill, in sec
tion 1, by striking out in the 4th 
and 5th lines of that part desig
nated "Sec. 192" the underlined 
words "Superior Court or a judge 
thereof" and inserting in place 
thereof the words 'probate court'; 
and by inserting after the under
lined word "safety" in the 7th line 
the underlined punctuation and 
words ' , or upon writ of habeas 
corpus under section 190' 

Further amend said Bill by strik
ing out all of section 10 and in
serting in place thereof the follow
ing: 

'Sec. 10. R. So', c. 27, Sections 
131, 132, 133, 134, 139, 140, 141 and 
142, repealed. Sections 131, 132 
133, 134, 139, 140, 141 and 142 of 
chapter 27 of the Revised Statutes 
are repealed.' 

Senate Amendment "A" was 
adopted in concurrence and the 
Bill passed to be engrossed as 
amended by Senate Amendment 
"A" and sent to the Senate. 

On motion of the gentlewoman 
from Yarmouth, Mrs. Knapp, House 
Rule 25 was suspended for the re
mainder of today's session in order 
to permit smoking. 

Passed to Be Enacted 
Emergency Measure 

An Act relating to Taking of Ale
wives in Waters Leading to Winne
gance Lake (H. P. 1129) (L. D. 
1556) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. This being an 
emergency measure and a two
thirds vote of all the members 
elected to the House being neces
sary, a division was had. 122 voted 
in favor of same and none against, 
and accordingly the Bill was passed 
to be enacted, signed by the Speak
er and sent to the Senate. 

Emergency Measure 
An Act relating to Additions to 

and Dissolution of School Adminis
trative Districts (H. P. 1145) (L. 
D. 1577) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. This being an 
emergency measure and a two
thirds vote of all the members 
elected to the House being neces
sary, a division was had. 124 voted 
in favor of same and 2 against, 
and accordingly the Bill was passed 
to be enacted, signed by the Speak
er and, on motion of Mrs. Hanson 
of Lebanon, sent forthwith to the 
Senate. 

Orders of the Day 
The Chair laid before the House 

the first tabled and today assigned 
matter: 

HOUSE DIVIDED REPORT-Ma
jority Ought Not to Pass - Minor
ity Ought to Pass - Committee 
on Legal Affairs on Bill "An Act 
Creating a State Lottery for Old 
Age Assistance and Aid to Munic
ipalities." (H. P. 895) (L. D. 1229) 

Tabled - April 25, by Mr. Mor
rill of Harrison. 

Pending - Acceptance of Either 
Report. 

The SPEAKER: The Chair rec
ognizes the gentleman from Harri
son, Mr. Morrill. 

Mr. MORRILL: Mr. Speaker, La
dies and Gentlemen of the House: 
Here is a tax proposition that is 
optional. It is not a forced tax. 
There are several tremendous 
amount lotteries that sell tickets 
in the United States all the year 
around, and according to the New 
York Times, the English Sweep
stakes took seven million dollars 
out of the State of Maine last year. 
Taking all of the lotteries into con
sideration, you will find that thirty 
million dollars left the State of 
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Maine last year. And as far as 
newspaper reports go, there were 
no payoffs in Maine. It's all going 
out, and none coming back. 

Now we are looking for a tax 
base that has not been tapped, and 
here is one. Here is a base that 
will take care of our old age pen
sions. 

Today, we are paying the lowest 
old age pension in New England, 
and here is a system that will 
make available to us enough to 
pay the highest pension in New 
England. 

Now there is a lot of opposition 
to this bill, but let's look back a 
few years. There was opposition to 
liquor, but we found it was better 
to make it legal and control it, 
and it has brought in a good rev
enue. There was opposition to book
ies and race track gambling, but 
we found it better to make it legal 
and control that. It has shown a 
good revenue. And think of the 
revenue that this lottery bill will 
bring in, it will be in the millions. 

I am going to move at this time 
that we accept the Minority "Ought 
to pass" Report. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bridg
ton, Mr. Haughn. 

Mr. HAUGHN: Mr. Speaker, La
dies and Gentlemen of the House: 
I, too, want to concur with the 
remarks of my colleague from Har
rison, Mr. Morrill. We have be
fore us today a problem which the 
people evidently by their activities 
have been desiring for quite some 
time. And I just want to state 
from a few clippings that I have 
available here, of what has been 
done, what has been said in the 
activities of the public on behalf 
of a state lottery. 

Now as far as gambling in 
gener~l goes, I am opposed to it; 
but as long as we keep the evils 
before us, which are now before 
us, it is only because we failed to 
take some legislative action to 
make something legal. And the 
only opposition I have heard up to 
this time is the evils or the morals 
of the problem. 

There's one clipping in the paper 
which states a father told his son 
that bet tin g was an e viI, 
but that same father won $449,229 
and he said, how now do I break 

this news to my son? So there
fore now this man believes t hat 
as long as he has been a winner, 
enjoys privileges beyond his expec
tations in life, he no longer con
siders it an evil or immoral. 

We have another problem which 
has been reported by Mr. Fino 
who has been convinced that the 
United States national lottery would 
bring in at least ten billion dollars 
a year to the U. S. treasury. And 
is based to believe that in the 
estimates of most experts in this 
subject, the gambling turnover in 
the United States adds up to about 
thirty billion dollars every year. 

We have another clipping fro m 
the Miami Beach Sun of Saturday, 
April 8, 1961, whereby they are 
concerned with the gambling-legal
ized gambling in Havana, Cuba; 
which has great effect on the busi
ness and industry of Miami, and 
in one statement that is printed 
by Paul M. Bruun, the man who 
wrote the editorial, he states, " .. 
. .. we hold no particular brief for 
gambling of any kind, but we do 
not think that legalized, regulated 
gambling which protects the inves
tor against dishonesty is a social 
evil. Gambling is a human hunger 
that will find appeasement illegal
ly if it is not permitted by the 
government. . . ." So it shows 
the belief of those people that they 
certainly believe legalization of 
something within the realm of so
called lotteries, which we will have 
to admit is still based on gambling; 
but it puts those types of fellows 
who are now making fortunes out 
of business, and the people get 
some benefits in return. 

But I think the most interesting 
editorial I have read on this article 
up to this time is October, 1960, 
from Sports Illustrated published by 
the Times Magazine ". . .gambling 
in the U. S. extends from the cel
lars of the underworld to the pent
houses of the wealthy, touching on 
its way the tenement, the middle
class home, the police precinct, leg
islative halls and political clubs. It 
is operated by syndicates who s e 
personnel include the same types 
that became millionaires when Am
ericans thought they could legislate 
alcohol out of the appetite. . ." 
It goes on to state that there is 
an estimated American pub lie 
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spending now forty-seven billion a 
year on our illegal gambling ~lone 
a figure higher than the natIonal 
defense budget. Organized crime 
takes out of this enormous handle a 
gross profit of nine billion", and it 
goes on to state that "police a~d 
politicians, four and one-half mIl
lion for protection. All judicial au
thorities agree that this revenue 
not only finances good living for 
bad men but also provides the cap
ital for a variety of crimes. . ." 

And as you know we have be
fore the Department of Justice, in
vestigations into crimes, into gambl
ing, and it states in another area 
where it says " ... a good many 
public officials drink wet and vote 
dry on gambling, just as their 
predecessors quite literally did in 
the dark days of prohibition. . ." 
". . . As long as gambling is out
lawed it will remain in the control 
of criminals and we believe that 
some legal, honest and restrained 
gambling not only is possible but 
desirable. . . ." 

Now there's so many million 
things that have been written on 
these articles, there is the desire 
of the public, for it, namely the 
State of Nevada which took in 
roughly two hundred and fifty-five 
million dollars last year in revenue 
without forced taxation. When they 
can do that, they have no problems 
as far as operation and control. I 
think it is time we looked this pic
ture in the face and give it some 
thought of its passage of some na
ture for the State of Maine to gain 
revenue without forced taxation, 
which we will be forced to other
wise, if we do not absorb some 
means of revenue for the state to 
fulfill the needs and desires of peo
ple of the state. 

And upon your desks was placed 
this morning so you will all note, 
and have a copy of, in olden days 
in regards to what lotteries were 
and they were considered respect
able by the church, the public, and 
everybody in general; and the r e 
was a need for state government at 
that time to continue and operate 
and do the things they desired 
which they couldn't do otherwise. 

There are so many things to be 
said, and I certainly hope that this 
House will give full consideration 

to this measure, and when they 
do, to come out favorably and ac
cept this motion as made by the 
gentleman from Harrison, Mr. Mor
rill. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker, La
dies and Gentlemen of the House: 
In my remarks I will not go as 
far as the gentleman from Bridg
ton, Mr. Haughn, as to state that 
I am against gambling. I don't 
necessarily wear a white ribbon all 
the time, but the line must be 
drawn somewhere. I have before 
me this week's issue of the Satur
day Evening Post, the article starts 
on page thirty-eight, it is headed 
"Nation of Gambling" .... "For 
centuries the British have bet on 
their favorite games of chance-on 
the sly. Now, amid a chorus of 
misgivings, they have made 
wagering legal." The article has 
three pictures on it, one is two 
gentlemen playing pool, terming it 
a deep-rooted human instinct; the 
second one is a picture of a gentle
man operating a one-arm bandit; 
the third one is a picture of a gen
tleman with a glass in his hand, 
cigar in his mouth, holding a check 
that he won from a lottery. 

I would like to read to the mem
bers of the House some of the ex
cerpts of the article. Now I pre
sume that if we picked up any 
periodical of a nation-wide distri
bution, such as the Saturday Eve
ning Post, we people who love to 
boost Maine industrially and recrea
tionally would love to see that kind 
of publicity, and read about the 
same thing. 

". . . .Since the act itself is a 
kind of daily double - its gambling 
provisions were in effect since the 
first of January, but its horse
parlor (off-track betting~ provisi?ns 
were not in effect until the fIrst 
of May-it is much too early to 
run up the final results. But here, 
for the handicappers, are some of 
the more noteworthy developments 
since January first. 

"Up and down London's We s t 
End chic afternoon drinking clubs 
have begun to post new signs: Bac
carat Chemin de Fer, Poker-F 0 r 
Members Only. Membership in 
these clubs runs from a pound ($2.-
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80) to around ten pounds a year, 
but depending on the decor and 
amenities provided, the table fees 
per gambling session will run from 
five to twenty-five guinea's (About 
fifteen to seventy-five dollars). 

"In country and neighborhood 
pubs, darts and shove-halfpenny 
have got a new hold on life, as 
players can now keep their eyes 
on the game instead of on the door 
to see if an officer of the law has 
chanced to drop in for a pint of 
mild and bitter. 

"Scotland Yard has announced 
that by the end of 1961 more than 
250,000 slot machines will have been 
imported into Britain, mostly from 
America. They have been ordered 
not only by private cluos but by 
union halls, athletic clubs, political 
and workingmen's clubs, all very 
lawabiding. Still, at dawn on New 
Year's morning, only four hours 
after the act went into effect, the 
police force was called out to nab 
a gang of hoods who had high
jacked a Soho club called the 
Oberon, smashed its slot machines 
and wrecked the entire joint. With
in two weeks fourteen more clubs 
had been broken into and their slot 
machine'S stolen, and a British fac
tory assembling slot machines in 
Hornsey had been cleaned of $17,-
000 worth of $300-to $1,000 machines. 

"The city of Manchester in one 
week approved the licensing of 111 
betting shops and received applica
tions for 400 more. Other cities re
corded about the same number of 
requests for licenses, but couldn't 
process them that fast. London was 
swamped. 

"The parliament of the Isle of 
Man passed a bill authorizing the 
opening of a municipal casino; and 
seaside resorts such as Eastbourne, 
Brighton, Blackpool and Southsea 
said they could do the same. A 
Mr. Richard Snaffer, bought the 
notorious Eel Pie Island in the 
Thame'S near Richmond and an
nounced the opening of a gambling 
paradise, with every kind of wheel, 
table, slot machine and card game 
known to man. Even the Liberal 
Party, that defender of the national 
conscience, getting ready to throw 
a fund-raising ball in Hampshire, 
held out as a special feature a 
roulette table and wheel it had 

bought in a London department 
store. 

"The FBI informed Scotland Yard 
that within a period of six weeks 
forty convicted United States gam
blers had entered Great Britain, 
business and means of livelihood 
unknown. Also prompt were two 
sun-tanned Miami and Havana "bus
iness associates" named Mike Mc
Laney and Harry Brook. McLaney 
is a gambling professional who op
erated the casino of the Hotel Na
tional in Havana at one time. They 
breezed into London's swankest ho
tel, ordered a copy of the new 
Betting and Gaming Act sent over 
from Her Majesty's stationary of
fice and offered their service'S as 
"technical advisers" to London's 
wealthiest and most famous night
club owner, Mr. John Mills. 

"In Mayfair, in a dignified gray
stone mansion that once belonged 
to the Rothschild family, Polish
born Mr. John Mills disdained the 
offer and said he was doing very 
nicely as he was. 'I've ordered my 
baccarat and chemin de fer and 
poker tables from France' he said, 
carefully shooting his immaculate 
cuffs. 'And I've hired four croupiers 
from Monte Carlo. Most of my cli
ents are used to gambling in 
Monte, and they like to have famil
iar faces across the tables.' And 
roulette? I asked. Mr. Mills, a bald
ing six-footer who looks as if he 
should be hi's own bodyguard, 
waved his cigar and said he'd have 
roulette too, as soon as he could 
find some way to eliminate the 
zero to comply with the law. 'I've 
got a mathematical wizard working 
on it now,' he said casually. 'I 
think it'll be simple.' Meanwhile, 
he was all ready to go with his 
baccarat and 'Chemy.' 

"Across town, in London's squal
id Soho district, in a brilliantly 
lighted 'store labeled, The Las Ve
gas Coin Company, a short stocky 
American from the Bronx named 
Gabe-for Gabriel-Foreman s aid 
he was doing a $1,000,000 business 
importing slot machines from Amer
ica. Sitting in his office in shirt 
sleeves and silk trousers, Gabe 
looked out over dozen'S of tough
looking characters in trench coats, 
who were milling around the show
room, pricing and buying slot ma
chines and bringing up trucks to 
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cart them off. '1m sellin' h u n
dreds of 'em' he said 'And com
pletely legal' 

"According to Gabe, all that talk 
about gangsters' moving in was for 
the newspapers. Sure, some of the 
boys here had got together and 
divided London off into spheres of 
influence. Sure, there'd been a few 
thefts and axings around town, and 
a lot of the club owners were get
ting nervous. But what did that 
prove? 'Listen, sweetheart' he 
said, waving his cigar as Mills had 
waved his. "I'm just a business
man ,t~~in' to get along over here. 

Now a'S I stated in my opening 
remarks, I am not accustomed to 
wearing a white ribbon. I don't 
think there's anything more enjoy
able than an occasional little game 
of mild poker. I have been known 
to go to the races, but I say that 
this bill here in my opinion, and 
I've always felt the same way 
about lotteries, and now t his 
vehicle is before us, I say this 
is one of the most vicious pieces 
of legislation that we could ever 
entertain. 

I know that we have legalized 
gambling in Maine, I know that we 
can have our legalized drinking 
places; but yon must go to these 
places. I know and I don't dis
approve of some organizations, 
charitable and otherwise having 
small lotteries. I mean possibly not 
displayed on the books legally, but 
harmful to no one. But I know this 
here-this bill here and I know 
they tie it up with old age 
a'ssistance and this and that and 
the other, I'm for old age assist
ance, I'm for aid to the blind, I'm 
for aid to the disabled; but not 
through a lottery ticket. And I 
know one thing here, that this is 
one piece of legislation here that 
will bring gambling into eve r y 
home in the State of Maine. It is 
true that some say it will pay
the lottery bill would pay-s 0 m e 
of the old age assistance, but be
lieve me, there would be plenty 
of tickets bought out of the milk 
bill. And I could go on forever. To 
cut it short, in all complete and 
thorough sincerity I hope that the 
members will follow my motion
my motion is to indefinitely post
pone both the bill and the reports. 

The SPEAKER: The question 
now before the House is the motion 
of the gentleman from Lewiston, 
Mr. Jalbert, that the bill and re
ports be indefinitely postponed. 

The Chair recognizes the gentle
man from Albion, Mr. Cooper. 

Mr. COOPER: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I would like to add my 
two cents worth in favor of this 
bill. It's been very well presented 
by Mr. Morrill and to quite an 
extent by Mr. Haughn. I'm not go
ing to take up all day here, and 
read articles from this Saturday 
Evening PO'st or the Ladies Home 
Journal. I see nothing immoral 
about this thing, and all over the 
State of Maine for years, people 
have bought these tickets and
more or less for a pastime. So 
far as any person depleting his 
pocketbook for doing that, he usual
ly depletes his pocketbook anyhow. 
I think the bill here is not an 
immoral one, I think it is lucra
tive, and the only thing that sticks 
in my crop is that if we can get 
this thing through without creating 
another one of those parasitical 
things called bureaucracy and set 
up another commission, I would 
be very much in favor of it. I 
would like to see the thing go 
through, but I would like to see it 
handled in an economic way some
how. I'm not capable of doing it 
hut I think there are people her~ 
in this House and over at the other 
end of the building who could set 
up some way of handling this lot
tery so that it wouldn't be too ex
pensive. And I'm very much in 
favor of the hill. Thank you. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from Bris
tol, Mrs. Sproul. 

Mrs. SPROUL: Mr. Speaker, La
dies and Gentlemen of the House: 
This bill was heard before the Le
gal Mfairs Committee, and re
ceived - I think I am correct on 
this, a nine to one-"Ought not to 
pass" Report. I think I can speak 
for the other members in the com
mittee that voted as I did. We 
thought that we would listen to 
both sides, and give it ago 0 d 
hearing, and then make up our 
minds. 

The 0 n I y proponents that ap
peared for this bill was the spon-
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sor and two other'S. The opponents, 
Reverend Brooks, pastor from Au
gusta; there was a Methodist min
ister, the minister that is in the 
House, you all know; one from the 
Riverside Congregational Church; 
representatives from the M a i n e 
Council of Churches; Senator Chris
tie; Cooper from the Christian Civ
ic League, the pastor of Seventh 
Day Adventrst Church, all have ap
peared against this bill. There is a 
similar bill a good deal like this, 
and we asked the question did they 
want the state engaged in the lot
tery business? And the minister re
plied that he did not. We decided 
that the state was already in the 
liquor business, and they s aid 
that that was true. The chief ob
jection to this seems to be deep 
and abiding love for the State of 
Maine. The opponents do not want 
the State of Maine engaged in the 
lottery business. They do not think 
it creates a good example for the 
children as they come along. 

This bill, ladies and gentlemen, 
is not a local one. It is something 
that you all must face when you 
go home. It isa problem that is 
common to us all, I hope that 
you will consider this and I hope 
the motion of the sponsor does not 
prevail. 

The SPEAKER: The Chair rec
ognizes the gentleman from Water
ville, Mr. Noel. 

Mr. NOEL: Mr. Speaker, Ladies 
and Gentlemen of the House: I 
have worked in the mill for thirty
six years. Now the gentleman from 
Lewiston says that this would bring 
gambling into every home. Now in 
the mill you can buy an I r ish 
Sweepstake tic k e t, and English 
Sweepstake; in fact, any sweep
stake you want, where I work. I 
imagine it is the same thing in 
any other mill. Every week there's 
a pool run on checks, we have 
our checks with numbers, the ones 
are aces, the zeros are ten, and so 
forth. There's pools on baseball, 
there's pools on football, there's 
pools of any kind every week, and 
I'd say that about seventy percent 
of the employees in our mill buy 
one kind of a ticket. You can go 
in there, some of the boys are 
selling those sweepstakes tickets, 
they get so much out of it. On 
the baseball pool, they just do it 

for the fun of it, and baseball, foot
ball, and fight pool. Every week 
there's some fights, there's a pool 
on all the rounds. Practically 
everybody buys a ticket, so I rise 
in support of this bill. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ken
nebunkport, Mr. Tyndale. 

Mr. TYNDALE: Mr. Speaker, La
dies and Gentlemen of the House: 
I simply cannot believe that this 
state steeped in the deep tradition 
of rugged individualism, men who 
have earned their money in the 
dirt, and by the sea, could even 
entertain such legislation as this. 
I sincerely trust that this House 
will go on record as indefinitely 
postponing this bill and all its ac
companying papers, and I move 
the previous question. 

The SPEAKER: The gentleman 
from Kennebunkport, Mr. Tyndale, 
has moved the previous question. 
For the Chair to entertain a mo
tion for the previous question, it 
must be authorized to do so by 
at least one third the members 
present. Will those who favor the 
the previous question, please rise 
and remain standing until the mon
itors have made and returned their 
count. 

An insufficient number arose. 
The SPEAKER: Obviously 1 e s s 

than one third having arisen, the 
Chair is not authorized to enter
tain the motion for the previous 
question. 

The Chair recognizes the gentle
man from Strong, Mr. Smith. 

Mr. SMITH: I didn't intend to 
say anything but my good friend 
here in front of me sort of put 
me on the spot. As far as I can 
see, the best way to defeat a bill 
is for ministers to come in favor 
of it. And I don't know if she's 
done anything good by making this 
remark or not. 

However, I do want to go on 
record now that we are up here 
as being in opposition to t his 
bill. As far as the money all going 
out of the state is concerned, I'm 
wondering if we did pass this bill 
if it would keep all of this money 
in the state, or if possibly this 
would just be another addition out 
of the pocketbook going into a le
galized operation within the state, 
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and the other money still continue 
to go out. 

As far as gambling being a hu
man hunger, I'm glad now it is 
on the human level rather than on 
the divine level-it was once an 
act of God. It has become human 
hunger now. 

Somebody says that people do it, 
so let's legalize it. As far as I 
am concerned, if that is t rue, 
then let's carry it all the way 
through and legalize prostitution, 
some of the other things. As far 
as I can see, folk are still in the 
business. Ml'. Cooper wants to vote 
for this bill, but he doesn't want 
a commission set up for it, and 
under section 3 of the bill, you 
will find that there is such a thing 
DS the cGmmission, and we would 
have a commission if this bill 
goes through. The salary of each 
one would be $6,500 a year. So 
every dollar that is paid in on 
this-$6,500 for one and the oth~r 
is $6,OOO-for each dollar now p31d 
in on this or received in from it 
under section 2 of this bill, twenty
five percent of the dollar would go 
back to the public as prizes, and 
ten percent of the dollar would go 
back to the municipalities from 
which the tickets originated in the 
first place. That's thirty-five per
cent. Of the other sixty-five per
cent, it would be credited to the 
general fund. And as far as hos
pitals and so forth are concerned, 
all they would ever get would be 
twenty-five percent of - all the old 
age assistance would get-WOUld be 
twenty-five percent of the sixty-five 
percent under this bill, making 
something like eighteen percent, 
which is a very small return from 
a good investment if this is a good 
investment. 

The SPEAKER: The Chair rec
ognizes the gentleman from King
field, Mr. Hutchins. 

Mr. HUTCHINS: Mr. Speaker, I 
think we might do well to remem
ber Dr. Sly's reply when asked 
about this question, he said that 
we were not yet ready to go on 
with sucker legislation for this pur
pose. 

The SPEAKER: The Chair rec
ognizes the gentleman from South 
Portland, Mr. Gill. 

Mr. GILL: Mr. Speaker, Ladies 
and Gentlemen of the HoU'se: I 

would like to point out that Dr. 
Sly was not a registered lobbyist 
at the time, and I understand that 
type of lobbying is not considered 
to be good. I would like to point 
out the support that this bill has 
got with the general person in the 
State of Maine. I have been con
tacted by professional men from all 
walks of life in support of this bill. 
We will have to realize that at 
the public hearing we had a strong 
opposition from a minority group 
of the citizen's of the State of 
Maine, and when you vote on this 
issue, I wish you would just con
sider the thoughts and the wishes 
of the folks back home. 

The SPEAKER: The Chair rec
ognizes the gentleman from Harri
son, Mr. Morrill. 

Mr. MORRILL: Mr. Speaker, La
dies and Gentlemen of the House: 
I would like to make replies to 
one or two of the remarks that 
have been made. Now it's rather 
odd that England is having trou
ble with gambling, when according 
to the New York Times last year 
they took seven million dollars out 
of the State of Maine and they took 
fifty-four million dollars off the 
eastern seaboard of the Un i ted 
States. And another thing, this bill 
has been linked with slot machines, 
and this bill has nothing whatso
ever to do with slot machines; they 
are not listed in this. I might say 
that this lottery is under the guid
ance of the Governor and Council 
at all times-it is written in the bill. 
And then it has been brought up 
that there was opposition to race 
tracks and legal gambling and liq
uor, the worst opposition to those 
bills - those bills have been legal
ized and we receive an income 
from them today. And it has been 
questioned as to whether the mon
ey that is being spent on gambling 
today will leave the state and still 
more go into the state lottery. 

I am going to take a few re
marks from a letter that I re
ceived from a seacoast town down 
here just about fifty miles fro m 
Augusta. And he tells about a man 
coming in there every other month 
or so and selling $50,000 worth of 
lottery tickets, and he says how 
much better it would be to legalize 
it in Maine and keep the money 
here. And I think that's the attitude 
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of a lot of people, that that money 
that is going out of the country, we 
can keep it here. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton, Mr. Jalhert. 

Mr. JALBERT: Mr. Speaker, the 
gentleman from Harrison, Mr. Mor
rill, made a statement that the en
tire supervision is under the Gov
ernor and Council. It says tickets 
in said lottery so conducted shall 
be sold under the direction of the 
commission suhject to such rules 
and regulations as may he made 
by the commission and approved 
hy the Governor and Council. And 
further in the hill it says the com
mission may appoint a secretary 
and other assistants who shall not 
be 'subject to the Personnel Law 
and shall receive such salaries as 
are fixed hy the commission, suh
ject to the approval of the Gov
ernor and Council. 

Now my question to the gentle
man from Harrison, Mr. Morrill, is 
this, they are not subject to the 
Personnel Law. The Personnel Law 
is the agency that sets up speci
fications for jobs. Who is go
ing to set up the 'specifications for 
the commissioner and his assistants 
to operate a gambling syndicate? 

The SPEAKER: The gentleman 
from Lewiston, Mr. Jalbert, has 
asked a question through the 
Chair of the gentleman from Har
rison, Mr. Morrill, who may an
swer if he chooses. 

The Chair recognizes the gentle
man from Harrison, Mr. Morrill. 

Mr. MORRILL: I believe that the 
Governor and Council are going to 
pick the right men for this joh. 
It's a joh that has got to be op
erated and done right, and I have 
faith that the Governor and Council 
will pick the right men to run a 
commission like this. 

The SPEAKER: The Chair rec
ognizes the gentleman from Goulds
boro, Mr. Young. 

Mr. YOUNG: Mr. Speaker, La
dies and Gentlemen of the House: 
I rise in opposition to this bill, 
and I hope the motion of the gen
tleman from Lewiston, Mr. Jalbert, 
prevails. And I have to disagree 
with my 'seatmate here that Dr. 
Sly was not a paid lobbyist, I think 
he was paid well. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bridg
ton, Mr. Haughn. 

Mr. HAUGHN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I'm going to agree with my 
good colleague from Lewiston, Mr. 
Jalbert, for just one moment. I'm 
probably no white ribbon man eith
er, because I was able in t his 
State House, not only this session 
but the last three sessions, to he 
ahle to purchase tickets which 
could be classified for the part of 
gambling for which he and I to
gether participated. I purchased 
one from him. 

Now, Mr. Speaker, ladies and 
gentlemen of this House, if we fail 
to pass legislation of this type, an
alyze what we will be doing. We 
would be just condoning the illegal 
traffic, the bookmaker, the track 
maker, the illegal racketeer, and 
a"c1Y man that can get dollars for 
his own personal private 'Self and 
not for the interest of the people 
of the State of Maine. And I would 
quote from a newspaper clipping 
" ... but behind the scenes, sources 
in the state report, the lotteries 
are controlled by the same organi
zation that manages bookie net
work foothall, hasketball, pool op
erations and other illegal gambling 
operations .... " And who is trying 
to present this strong case to you 
people-the people of this legisla
tion, nothing but the hookmaker 
again and the racketeer not only 
in the State of Maine, but all over 
the New England coast which are 
intruding upon the rights of you 
people. Taking the money out of 
the state, and giving nothing 
back, and you may be lucky if 
you win and if you do win, will 
you get paid off? 

Now if that is what you want to 
condone and continue, you'll defeat 
this legislation; if you do not, then 
you will certainly support and vote 
for it to bring revenue - much 
needed revenue - to help the dis
tressed and the poor people of the 
State of Maine, your institutions, 
your hospitals, your old age. If you 
are sincere in your thoughts to help 
these people, we would like to-I 
think everyone of us have the same 
thought that the approach to be 
taken cannot be taken as suggested 
by my good friend from Lewiston, 
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Mr. Jalbert, because the state does 
not have that kind of money ready 
and the bill would go through with
out heavy taxation upon the tax
payers of the State of Maine. I 
think we agree on that point, we 
want to help them all. This is 
certainly one approach and one 
way to do it, and to keep the 
racketeer and gambler from g e t
ing for his personal self, and 
spread the wealth amongst the peo
ple. 

The SPEAKER: The Chair recog
nizes the gentleman from Sherman, 
Mr. Storm. 

Mr. STORM: Mr. Speaker, Ladies 
and Gentlemen of the House: I 
have been somewhat intrigued by 
the sheet that was distributed on 
your desks here this morning. It 
seems according to this that gam
bling and professional lotteries 
were very respectable back in co
lonial days. If we are going to re
vert to colonial days and colonial 
customs, I think we should go all 
the way. As I recall my history 
book, there were several 0 the r 
quite interesting things that took 
place in those days, such as-and 
I am wondering if we should bring 
those back. I am thinking now of 
the public whipping posts, the p i 1-
lories, the stocks, and the interest
ing little custom that they had of 
dousing their scolding wives in the 
pond. 

The SPEAKER: Is the H 0 use 
ready for the question? The ques
tion before the House is on item 
one,on a Bill "An Act C r e
ating a State Lottery for Old Age 
Assistance and Aid to Municipal
ities," House Paper 895, Legislative 
Document 1229. The question before 
the House is the motion of the 
gentleman from Lewiston, Mr. Jal
bert, that the Reports and Bill be 
indefinitely postponed. A division 
has been requested. 

All those in favor of the indefi
nite postponement, please rise and 
remain standing until the monitors 
have made and returned their 
count. 

A division of the House was had. 
Sixty having voted in the affirm

ative and seventy-five having vot
ed in the negative, the motion did 
not prevail. 

Thereupon, the Minority "Ought 
to pass" Report was accepted, the 

Bill read twice and assigned for 
third reading tomorrow. 

The SPEAKER: At this time the 
Chair would like to recognize the 
presence in the gallery of a group 
of forty students from the Bar Har
bor High School with their teach
er in history, Mr. Charles Small. 

On behalf of the House, the Chair 
extends to you a most hearty and 
cordial welcome and we hope that 
you will enjoy and profit by your 
visit with us here today. (Applause) 

The Chair laid before the House 
the second tabled and today as
signed matter: 

HOUSE REPORT - Ought Not 
to Pass - Committee on Towns 
and Counties on Bill "An Act re
lating to Compensation of Chief 
Deputy Sheriff of York County." 
(H. P. 853) (L. D. 1167) 

Tabled - April 28, by Mr. Rust 
of York. 

Pending - Acceptance of Report. 
The SPEAKER: The Chair rec

ognizes the gentleman from York, 
Mr. Rust. 

Mr. RUST: Mr. Speaker and La
dies and Gentlemen of the House: 
This particular piece of legislation 
had the vote of the county delega
tion at a county caucus, and 
that was the reason that I tabled 
this bill because of the "ought not 
to pass" report. Now I have been 
informed this morning that this 
particular bill may be covered by 
other legislation. However, I have 
not been able to catch up with the 
legislation or the amendments to 
that particular legislation; there
fore I request your consideration to 
table this until Tuesday next, and 
if the bill is covered by other leg
islation-

The SPEAKER: The gentleman 
is debating the tabling motion. 

In reference to item two, L. D. 
1167, the gentleman from York, 
Mr. Rust, moves that this be ta
bled until Tuesday next pending 
acceptance of the Committee Re
port. Is this the pleasure of the 
House? 

All those in favor of the tabling 
motion say aye; those opposed, no. 

A viva voce vote being taken, 
the motion to table did not prevail. 

The SPEAKER: The Chair rec-
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ognizes the gentleman from York, 
Mr. Rust. 

Mr. RUST: Mr. Speaker and 
Members of the House: As I have 
already indicated, this particular 
bill, a pay increase for the Chief 
Deputy Sheriff in York County, has 
received the support of the York 
County delegation. Now this salary 
bill comes out of the county, it has 
nothing to do with the state salary 
increase. At the present time they 
are paying the ordinary criminal 
deputies $11 a day, $77 a week, 
for the work that they do on an 
eight to four basis. 

Now the Chief Deputy Sheriff, 
who also was in this same cate
gory, has a great deal more re
sponsibility. He not only has to 
supervise the full time criminal 
deputies but he also has to work 
under the sheriff and supervise 
twenty-five to thirty civil deputies 
distributed throughout the state. He 
has basically all the headaches that 
go with the Department under the 
deputy sheriff. Now a man in that 
position and of that calibre, to 
carry out that type of a posi
tion, is certainly entitled to more 
than $11 a day. 

Now the County of Cumberland 
has created the position of Chief 
Deputy Sheriff at a salary of 
$5200 a year. I understand that 
the County of Androscoggin has 
also done the same thing. Now we 
in York County are seeking to do 
the same thing, because we feel
and as I said the delegation has 
voted to support this measure
that the position of Chief Deputy 
Sheriff is worth a fee of $100 a 
week. Now on that basis, as I don't 
have the consideration of the House 
this morning to table this until 
Tuesday, I will move to substitute 
the bill for the report and when 
the vote is taken I request a divi
sion. 

The SPEAKER: The Chair rec
ognizes the gentleman from 0 I d 
Orchard Beach, Mr. Plante. 

Mr. PLANTE: Mr. Speaker, now 
to give the gentleman from York 
time to follow the other legislative 
document which he mentioned, I 
move that this be tabled only until 
later in today's session. 

The SPEAKER: The question 
now before the House is the motion 
of the gentleman from Old Orchard 

Beach, Mr. Plante, that item two 
be tabled until later in the day 
pending the motion of the gentle
man from York, Mr. Rust, to sub
stitute the bill for the report. Is 
this the pleasure of the House? 

(Cry of "No") 
All those in favor of tabling un

til later in the day say aye; those 
opposed no .. 

A viva voce vote being taken, 
the motion to table prevailed. 

The Chair laid before the House 
the third tabled and today assigned 
matter: 

HOUSE DIVIDED REPORT
Report "A" Ought Not to Pass
Report "B" Ought to Pass wit h 
Committee Amendment "A" (Filing 
H-202) - Report "c" Ought to 
Pass with Committee Amendment 
"B" (Filing H-203) - Committee 
on Claims on Resolve, in Favor 
of Jim Adams, Inc. of Bangor. (H. 
P. 464) (L. D. 664) 

Tabled - April 28, by Mr. Well
man of Bangor. 

Pending - Acceptance of Either 
Report. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Minsky. 

Mr. MINSKY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: When I tabled this matter 
last Thursday, I briefly reviewed 
the history of this bill; but would 
like to do so again today. Most of 
the members of this House have 
heard this Jim Adams story many 
times. For that reason I will at
tempt to be brief in my remarks. 

A bill was introduced in the 98th 
Legislature which would grant per
mission to Jim Adams to sue the 
State for certain damage done to 
him. Pursuant to this piece of leg
islation, suit was commenced by 
Mr. Adams; however, it n eve I' 
reached the court on its merits. It 
was defeated on a technicality, the 
error allegedly being made by this 
body in its 98th session, where it 
did not quite correctly frame the 
questions or frame the permission. 
Therefore the Highway Department 
never attempted to follow the will 
of this Legislature and allowed the 
matter to be fought on the merits 
on a technical basis only, and suc
ceeded on this technical basis. I 
would point out, therefore, that 



1784 LEGISLATIVE RECORD-HOUSE, MAY 4, 1961 

despite the desire of this Legisla
ture to have the matter heard in 
court, it has never been done. 

A bill similar to the one intro
duced in this Legislature was in
troduced in the 99th Legislature. 
This bill was killed in the other 
body. It was done so after the 
Attorney General evidently had ren
dered an opinion that he thought 
this might in some fashion violate 
the Con·stitution. Therefore a bill 
was introduced in this Legislature 
similar to the one introduced in 
the 99th, but the Claims Committee 
by the will of this House propound
ed certain questions to the Supreme 
Court of the State of Maine. And 
some months ago you found in 
your daily calendar the response 
of the Supreme Court of the State 
of Maine. 

Now there is now before you on 
your desks an amendment, which 
I will offer after the second read
ing of thi-s bill, which would con
form the present resolve to the 
wishes--what the State of M a i n e 
Supreme Court says is proper. So 
I think the Constitutional question 
has now been answered, so we are 
now here for the third time finally 
to discuss the merits of this -situa
tion. 

I would further point out that 
pursuant to the response of the 
Supreme Court, the funds involved 
here would not come from the 
Highway Department; they w 0 u 1 d 
come from the general unappropri
ated surplus of the State of Maine 
and would come in a fashion sim
ilar to any other claim against the 
State. This claim by Jim Adams 
is one that is being made on 
moral grounds; that is, it is our 
belief that there is a moral obli
gation on the part of the State 
of Maine to compensate Mr. 
Adams. 

This case arises out of the con
struction of the new Bangor-Brew
er bridge. Mr. Adams 0 w ned 
property adjacent to that and was 
an automobile dealer in Bangor. 
His property was located directly 
at the entrance of the bridge. Dur
ing the constrnction of thi's bridge, 
part of his land was taken; but, 
over the weekends and so forth, 
contractors under the supervision of 
the State Highway Department left 
their equipment blocking his drive-

way, making it impossible for his 
customers to go in or come out of 
his garage. 

Now, Mr. Adams was paid $50,-
000 for the taking of land, but I 
want you to understand that the 
$50,000 figure was based entirely 
upon the value of the land taken 
by the State of Maine that be
longed to Mr. Adams. No part of 
that $50,000 was intended or did in 
fact compensate him for loss of 
business or inconvenience. As a 
matter of fact, the $50,000 figure 
was the exact appraisal of the 
Highway Department, while inde
pendent appraisers indicated that 
the value of the land taken was 
$75,000. Because of the hardship 
rendered upon Mr. Adams by the 
Highway Department in the plac
ing of equipment, he was not in 
a financial position to take this 
matter to court. I think many of 
you who have had experience with 
the Highway Department realize 
that their appraisals sometimes 
can be considered rather low. How
ever, as I said, Mr. Adams ac
cepted this. 

There was also a ramp built be
cause the access to Mr. Adams' 
property was blocked. It was very 
generous on the part of the High
way Department to build the ramp 
so he could get into his buildings, 
it was generous but it was also 
necessary. I now understand that 
the wonderful construction job done 
by the State is in such condition 
that it jos going to cost Mr. Adams 
$5,000 if he is to continue to use 
this ramp, because it is badly in 
need of repairs only a few years 
after it was constructed. 

The will of the damage done to 
Mr. Adams, it is basically simple. 
The State Highway Department 
po'sted signs incorrectly, toll roads 
signs, one-way signs, and so forth, 
which they later took down but 
waited nine months to take down. 
Secondly, contractors under their 
direction left equipment in front of 
his premises, on the highway in 
such a manner as to block en
trance to his garage. It became 
necessary, as a matter of fact, if 
you were parked in front of the 
Bangor House, which -some of you 
may know, fifty yards away from 
Mr. Adams' place of business, in 
order to get to Mr. Adams' place 
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of business you could not use the 
street that was then available, but 
you had to travel through the City 
of Bangor, across the old Bangor
Brewer Bridge, come back up the 
river to the new bridge, pay 
a toll and come across the bridge 
in order to get to Mr. Adams' place 
of business; this from a starting 
point perhaps fifty yards a way 
from his place of business and with 
a street available that could be 
used if it had not been blocked 
by equipment. 

When the construction began and 
when the blocking began by the 
equipment and machinery, Mr. Ad
ams had twenty-seven employees. 
Two months later Mr. Adams had 
ten employees. Mr. Adams submit
ted to the committee auditors.' 
statements showing the severe ef
fect on his business, the dollar 
loss to himself and to seventeen 
of his employees. 

We now come to the State and 
say that we believe there is a 
moral obligation on behalf of the 
State to reimburse Mr. Adams for 
a portion of the loss which he sus
tained, due to this grave inconven
ience and what I think was a very 
unnecessary inconvenience, certain
ly one that could have been cor
rected by more careful manage
ment. 

The Committee which heard this 
matter has come out with three 
reports, Report "A," Report "B," 
Report "C." Mr. Adams merely 
felt that his claim against the State, 
based upon the information pre
pared for him by his auditors, 
should be $40,400. Report "B," 
signed by four members of this 
committee, has suggested a figure 
of $9,000. Report "C" has a smal
ler figure, signed by one member; 
hut five members of the commit
tee do believe that it is a moral 
obligation on behalf of the State of 
Maine. 

It is therefore my intention to 
move that Report "B" be accepted 
by this House, which in effect will 
pay to Mr. Adams the sum of 
$9,000 in payment of a moral ob
ligation which I believe exists on 
behalf of the State to Mr. Adams. 

The SPEAKER: The Chair rec
ognizes the gentleman from St. Al
bans, Mr. Hughes. 

Mr. HUGHES: Mr. Speaker and 
Members of the House: I arise in 
opposition to the motion before the 
House and will express my views 
on this particular piece of legisla
tion. 

This resolve is for additional 
funds to be paid to Jim Adams, 
Inc., of Bangor. I say additional 
because he has already been paid 
$50,COO ]n cash and some over 
$9,000 in repairs, building of a ramp, 
etc. The $50,000 was paid for 
change of grade and the taking of 
a small piece of land consisting of 
one hundred and sixty-two square 
feet, about the size of a small kitch
en. I might add that the land that 
was taken was a long narrow strip 
that did not reduce the value of 
the property at all. This leaves the 
figure stated above of $50,000 for 
damages other than the taking of 
land. I have personally viewed this 
property and it is my belief that 
Mr. Adams has been justly paid. 
He had the opportunity to appeal 
the joint board decision to the Su
perior Court but did not do so. 

There was a new angle presented 
this term of Legislature that had 
not been mentioned before in any 
of the other three and that was 
damage claimed for the cracking 
of walls because of block-busting. 
This was explained as being done 
by using heavy equipment to 
break up the concrete road on the 
section near the garage that had 
to be rebuilt because of the ap· 
proach to the new bridge. As I 
stated, this damage we had not 
heard of before until this session. 
If there was damage because of 
this, Mr. Adams had the right of 
recovery from the contractor or his 
insurance company. No action was 
taken to recover. There were dam
ages sought for business lost be
cause of machinery and equipment 
being left near or on the Adams 
property and claimed to block bus
iness from entering the place on 
weekends. This also, if it was need
less, could have been a claim 
against the contractor. 

One other claim is for signs that 
were erected after the bridge was 
built. It is claimed that the signs 
directed the traffic away fro m 
the business or made it very dif
ficult to enter if the signs were 
obeyed. A complaint from this was 
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never received by the Highway 
Department directly from Mr. Ad
ams. The next June, after the 
bridge was opened in November 
and the signs were erected in Nov
ember, the Highway Department 
received a letter from Robert Has
kell, who at that time was Presi
dent of the Senate, asking them if 
they couldn't give some relief to 
Mr. Adams because of the signs. 
As a result of that complaint, 
Ralph Sawyer, a traffic engineer, 
was sent to Bangor to re-survey 
the traffic in that area. As a re
sult of that survey, the signs were 
changed to the satisfaction of Mr. 
Adams. Bear in mind that no men
tion or complaint was made for 
about seven months after the 
bridge was in use. I might make 
a point here that I believe if this 
problem was as bad as has been 
stated, complaint would have been 
made much earlier. 

The $9,000 was spent for the 
ramp and for repairs for the gar
age to make it possible to enter 
the top part of the garage from 
the bridge approach. Another inter
esting thing is that the two ap
praisers for Mr. Adams appraised 
the value before taking of land, 
etc., at $150,000. Tax relief from 
the City of Bangor was 37.06. By 
taking that percentage of $150,000, 
you will arrive at a figure of $55,-
590. Taking the two appraisals of 
the Highway Department of $125,-
000, and 37.06 per cent of that, you 
will arrive at a figure of $46,325. 
$50,000 is about as near as you could 
come to the happy medium of those 
two figures. This, to me, helps bear 
out the fact that Mr. Adams has 
been paid about the right amount. 
I do not believe Mr. Adams would 
have received any more if he had 
appealed to the Superior Court or 
sued the State. 

It has been decided by the Su
preme Court that an award could 
be made from the General Fund if 
a moral obligation did exist. I main
tain that there is no such obliga
tion in this particular matter, and 
I move that the bill and all re
ports be indefinitely postponed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Wellman. 

Mr. WELLMAN: Mr. Speaker, I 
wish to join my colleague from 

Bangor, Mr. Minsky, in urging 
that the motion now before the 
House does not prevail. I would 
like to say that I firmly believe 
there is an obligation here, I think 
that by acting favorably on this 
report that we are now discussing 
that we will provide relief for a 
situation that has existed for some 
years, and perhaps we might also 
be attempting to establish a stand
ard under which such difficulties 
may be handled in the future. 

I hope that the motion of the 
gentleman from St. Albans, Mr. 
Hughes, does not prevail. 

The SPEAKER: The Chair rec
ognizes the gentleman from Eagle 
Lake, Mr. Gallant. 

Mr. GALLANT: Mr. Speaker and 
Ladies and Gentlemen of the House: 
This resolve in favor of Jim Ad
ams, Inc. of Bangor: According to 
records Jim Adams, Inc. has been 
paid for land damages but has nev
er been paid for loss of business 
on account of heavy equipment be
ing left on his property on week
ends, while construction of this 
bridge. You must bear in mind 
that whenever a bridge or road is 
built in a business section it is 
very detrimental to a business. You 
can't stop the flow of traffic. It 
must move on if the work must go 
on. In my opinion, this resolve 
needs your careful consideration. 

The SPEAKER: The question be
fore the House is the motion of 
the gentleman from St. Albans, Mr. 
Hughes, that the reports and the 
bill should be indefinitely postponed. 

The Chair recognizes the gentle
man from Milbridge, Mr. Kennedy. 

Mr. KENNEDY: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I was a member of the 
Claims Committee last session and 
I signed the minority report in 
favor of Jim Adams, Incorporated. 
I didn't have an opportunity last 
session, but I would like to justify 
my position in doing so here this 
morning. 

I feel that this man was abused. 
Now I would point out to you that 
this was previous to the adminis
tration of the present Commission
er of Highways, Dave Steven's. It 
is true that it was a contract job. 
It is also true and evidence proves 
to me that there were abuses in 
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every day of operation to this prop
erty. My feeling on the matter as 
I signed the minority report was 
this. The whole property should 
have been claimed and Jim Adams 
paid in full. I would not want the 
Highway Department to come up 
to my front doorstep and pay for 
my lawn and leave me just sitting 
on the porch. This often happens. 
There are more claims before the 
Claims Committee against the High
way Department than any other de
partment in the state and I think 
it is high time that something 
should be done to correct these 
situations. 

I would point out to you also, 
ladies and gentlemen, this morn
ing, that the State of Maine paid 
probably three times what this 
property wa's worth, engaging the 
best legal talent in the State of 
Maine to defend itself against the 
claims of Jim Adams. I think this 
is abusive, I think it could have 
been settled out of court. I feel 
that this man should be remunerat
ed for his losses, I don't mean 
busines's losses, but I mean to the 
damage to his property. And that 
is the stand that I took last ses
sion, and even though there is a 
different approach here in this ses
sion, I still feel that something 
should be done. One of our citi
zens has been abused by an agency 
of the State of Maine and I don't 
feel that we can allow this to con
tinue. It continues every year, ev
ery session. 

The SPEAKER: The Chair recog
nizes the gentleman from Wood
stock, Mr. Whitman. 

Mr. WHITMAN: Mr. Speaker, I 
would like to address a question 
through the Chair to the gentle
man from Bangor, Mr. Minsky, if 
I may. I have been reading the 
amendment he has proposed and 
in the amendment it said the sum 
of $9,500 to compensate in part 
said Jim Adams. I am wondering 
if this is intended to be a partial 
settlement, or will this be final? 
It would appear to me that we 
are only paying him in part, per
haps we would have to go all 
through this all over again. 

The SPEAKER: The gentleman 
from Woodstock, Mr. Whitman, has 
asked a question through the Chair 
of the gentleman from Bangor, Mr. 

Minsky, who may answer if he 
chooses. 

Mr. MINSKY: Mr. Speaker, in 
answer to the question of Mr. Whit
man, I would 'say this, that I think 
the word "in part" in there is ac
tually there because I do not feel 
that this is adequate compensation; 
but I can say for my part, per
sonally and to the best of my knowl
edge, Mr. Adams has absolute
ly no intention of coming to this 
Legislature to ask for any addi
tional funds if the sum of $9,500 
is granted to him. 

The SPEAKER: The Chair recog
nizes the gentleman from Wood
stock, Mr. Whitman. 

Mr. WHITMAN: Mr. Speaker, I 
would like to address another ques
tion to the gentleman from Ban
gor. Being a lawyer, would you 
say that with the bill written as 
it is, in this amendment w~uld he 
not perhaps have a legal nght to 
again apply for reimbursement? 

The SPEAKER: The gentleman 
from Woodstock, Mr. Whitman, has 
asked a second question through the 
Chair of the gentleman from Ban
gor, Mr. Minsky, who may answer 
if he chooses. 

Mr. MINSKY: Mr. Speaker, in 
answer to that question, I would 
say that this probably is so and 
if it would make the gentleman 
from Woodstock a little happier I 
would be very happy to have this 
matter redrafted and the words 
"in part" taken out. This would 
not come up until tomorrow any
way, so there would be time to re
draft this amendment. 

The SPEAKER: The Chair recog
nizes the gentleman from Green
ville, Mr. Anderson. 

Mr. ANDERSON: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I had not planned on mak
ing any remarks on thi's matter. 
However, I feel it necessary that 
I should because of some of the 
impression's that may have been 
given. As I have listened I got 
the impression from two speakers 
that the entire amount paid Mr. 
Adams was for land damage only. 
If that is true, then $50,000 for 
one hundred and sixty-two square 
feet is, in my opinion, quite ex
cessive. And I do not believe the 
joint board based their figure on 
land damage alone. 
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It is true that most claims that 
are heard before the Claims Com
mittee are as a result of actions, 
or lack of actions, by the State 
Highway Commission or their 
agents; and I emphasize "or their 
agents." I think the gentleman 
from St. Albans, Mr. Hughes, has 
told you, and I concur with his 
thinking, that the conflict as it 
existed was not between the State 
Highway Commission nor did Mr. 
Adams even attempt to convey that 
impression before the committee. 
His conflict was with the contrac
tor. It is true that the contractor 
was working for the State, but no 
action was taken by Mr. Adams 
against the contractor, which I be
lieve he could have done had he 
so desired. 

While I am here I might as well 
confess that I was on the Claims 
Committee in 1955, at which time 
the original bill wm; introduced. 
I have a copy of it here with me 
and it is almost identical in sub
stance as the one that is introduced 
in this session. There are a few 
notes that I have made on this 
and I might say that there were 
two appraisals made-and that is 
not in this year's bill~but two 
apprarsals were made, and these 
are from statements presented by 
the proponents of the measure in 
1955; and they were made by the 
State, and the appraisals were as 
follows---and I proposed these ques
tions to the proponents of it and 
asked for an answer, which has 
not been relayed to the commit
tee, if there were two appraisals 
made and if the figures $20,000 and 
$30,500 were the appraisals; and to 
date we do not have the answer. 

There is one statement that I 
think should be corrected, the state
ment to the effect that this bridge 
was not constructed during that 
period which Mr. Stevens was 
chairman of the Highway Commis
sion. As I recall it, the Legislature 
in 1953 created the seven-year 
term, and if I recall correctly, and 
I believe I do, it created it in 
that session; and if I further re
call, in the same year when that 
became effective Governor Cross 
appointed Mr. Stevens as chair
man of the Commission, and seven 
years, lacking sixty, would be al
most correct, because as I recall 

Governor Reed has just reappoint
ed him and this bridge was con
structed in the year 1954. 

The SPEAKER: The Chair rec
ognizes the gentleman from Stock
holm, Mr. Johnson. 

Mr. JOHNSON: Mr. Speaker, I 
am one of the signers of the min
ority "ought to pass" report for 
the $9,000 for Mr. Adams, because 
I think it was coming to him. I 
think the first time that this same 
money was mentioned that the Com
mission ~ when he asked for the 
$50,000, would have taken it in re
ceipt of the whole thing and this 
wouldn't have been coming up here 
now, every session as it has. And 
I think the Highway Commission 
is to blame in that respect. So I 
hope that this man here will get 
paid and it is pretty near time the 
Highway was paying for some of 
the damage which they have done. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ber
wick, Mr. Mathews. 

Mr. MATHEWS: Mr. Speaker, I 
too was a member of the Claims 
Committee two years ago and 
heard this bill. It appears to me 
this is a case of get all you can 
and then ask for some more. Jim 
Adams, Incorporated got $50,000 
and then the Highway Department 
felt that they had settled the claim. 
The next thing they knew he came 
back with another claim asking 
for $40,000'. He found out he couldn't 
get the $40,000, so now he has 
knocked it down to $9,000. He sure 
is going to get something it seems. 
I viewed the property two years 
ago with the Claims Committee, 
and it appears to me that he has 
been adequately compensated. I 
hope that this bill does not re
ceive passage. 

Mr. Hughes of St. Albans requested 
a division. 

The SPEAKER: The question be
fore the House, in reference to a 
Resolve in Favor of Jim Adams, 
Inc. of Bangor, House Paper 464, 
Legislative Document 664, is the 
motion of the gentleman from St. 
Albans, Mr. Hughes, that the Re
ports and the Bill be indefinitely 
postponed, and a division has been 
requested. 

All those in favor of the motion 
to indefinitely postpone, please rise 
and remain standing until the mon-
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itors have made and returned the 
count. 

A division of the House was had. 
Ninety-one having voted in the 

affirmative and twenty-eight hav
ing voted in the negative, the Re
ports and Bill were indefinitely post
poned and sent up for concurrence. 

At this time, the Chair would 
like to recognize the presence in 
the gallery of a group of eighth 
grade students from the Turner 
Center School, Turner, Maine, ac
companied by David H. Nason. 

Also in the balcony is a group of 
students from the St. Augustine 
School, Augusta, accompanied by 
their teachers, Sister Mary des 
Septs Douleurs and Sister Mary 
St. Narcisse. There are seventy
one pupils in grade eight in this 
group. 

On behalf of the House, the Chair 
extends to you a most hearty and 
cordial welcome and we hope you 
will enjoy and profit by your vis
it with us here today. (APplause) 

The Chair laid before the House 
the fourth tabled and today assigned 
matter: 

Bill "An Act relating to Open 
Season on Deer in Zone 2." (H. P. 
594) (L. D. 815) In House Read 
the Third Time. 

Tabled - April 28, by Mr. Wheat
on of Princeton. 

Pending - Passage to be En
grossed. 

Mr. Wheaton of Princeton offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" was read 
by the Clerk as follows: 

HOUSE AMENDMENT "A" to 
H. P. 594, L. D. 815, Bill, "An Act 
relating to Open Season on Deer 
in Zone 2." 

Amend said Bill in the title by 
striking out the word and figure 
"Zone 2" and inserting in place 
thereof the words and figures 'Zone 
2 and 3' 

Further amend said Bill in the 
7th line by striking out the under
lined word and figure "December 
5th" and inserting in place thereof 
the underlined word and figure 
'November 30th' 

Further amend said Bill by strik
ing out all of the 8th line and in-

serting in place thereof the follow
ing: 

"Zone 3. Octaber 15th Fourth 
Monday of October to November 
30th.' " 

The SPEAKER: The Chair rec
ognizes the gentleman from Prince
ton, Mr. Wheaton. 

Mr. WHEATON: Mr. Speaker and 
Members of the House: L. D. 815, 
An Act relating to Open Season on 
Deer in Zone 2, is nothing different 
than the original deer-zoning bill 
that was offered before the 99th 
Legislature. This bill came out with 
a minority report ought to pass 
and was kicked around the House 
here for quite some time. I, being 
Chairman of the House Committee 
in the 99th Legislature, I opposed 
the bill, but I did not make any 
remarks on the House Floor, and 
I let the thing slide along. The bill 
was amended so that in zone 2 in
stead of having the five days on 
the last end of the season, the five 
days was put on the first of the 
season. 

Now this zoning bill in theory 
was a good bill, but the theory of 
it, it just couldn't work. A man will 
go back into the woods just about 
as far as a jeep or automobile will 
take him. There was some hope 
that it would open up the north
western section of the state and 
that people would go in and hunt 
in these areas that aren't reached 
very often. There is also a district 
down in zone 2 between the 8t. 
Croix River and the Penobscot, 
where the woods are quite dense, 
and I represent a lot of that ter
ritory. The hunters travel back, as 
I say, about as far as their jeep 
will take them and that is just 
about as far as they go. 

Another thing that the bill did 
produce that was good, it estab
lished a northern line between zone 
3 and zone 2 and 1. This line com
menced at the railroad track in 
Vanceboro and continued on across 
the state to the Penobscot River 
and then we come down the river a 
little ways and it continued on west 
by the Piscataquis River until it 
hit the APpalachian Trail. At the 
Appalachian Trail this was a de
fined line, but not the best. Now 
other things in this amendment -
I did not feel that the deer zone 
bill did the job that it was really 
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intended to do. You can tell a man 
where to hunt and perhaps he will 
and perhaps he won't. They just 
didn't hunt the areas any heavier. 
Our deer kill was much lighter 
this last year than it was before. 
We had more hunters but still we 
aren't getting more deer. 

As we extend our season into 
December we must not forget that 
the rutting season or mating sea
son begins in the middle of Novem
ber. A deer is like any other ani
mal, when it begins to shrink or 
lose flesh it begins to get tough 
and it isn't good eating. I don't 
feel that this December 5 - to 
December 5 would be a good thing 
to offer. It is true that perhaps 
it would work fine within fifteen 
or twenty miles of the seacoast. 
The climate on the coast is per
haps a little later due to the warm 
air from the ocean, and this line 
that has been established on the 
southern part of the northern zone, 
in my opinion, is a fair thing, and 
it extends down through the state. 
We cannot offer legislation here that 
would be sectional to any particular 
group. So with that in mind, I 
hope that you will consider this 
amendment. 

The SPEAKER: The Chair recog
nizes the gentleman from Water
ville, Mr. Noel. 

Mr. NOEL: Mr. Speaker, I wou'ld 
like to ask a question through the 
Chair of the gentleman from 
Princeton, Mr. Wheaton. Would that 
cut off November 1st to December 
5th? It will omit December 5? They 
will not be able to hunt until De
cember 5th? 

Mr. WHEATON: That's right. 
The SPEAKER: The Chair recog

nizes the gentleman from Water
ville, Mr. Noel. 

Mr. NOEL: Mr. Speaker and 
Members of the House: Now over 
in the mill where we work we 
have to schedule our vacations for 
hunting or whatever we want, so 
naturally they came out with a 
sheet of paper indicating what 
week we want. Now some of the 
boys read that in the papers and 
they wanted to know whether it 
was going to change the date of 
hunting. Now maybe there are 
some of our boys that have that 
particular week to hunt to Decem
ber 5. Now if that should go through 

and after you have made your 
choice for a week of hunting, you 
cannot go back and change it be
cause there is only so much time, 
four weeks, and they let out so 
many men per week. In other 
words, once you have indicated a 
certain week to go hunting, that's 
it. And if that is omitted they lose 
their week of hunting. In other 
words they can't hunt until De
cember 5th and they have already 
made plans to do so, because they 
come out in January or February 
with thO'Se lists and you have to 
indicate which week you want at 
that time. So what are those fel
lows going to do if they lose their 
week of hunting? 

The SPEAKER: The Chair recog
nizes the gentleman from Ells
worth, Mr. Anderson. 

Mr. ANDERSON: Mr. Speaker 
and Members of the House: This 
bill, L. D. 815 came out of the 
committee unanimous ought to pass. 
Every category of the Fish and 
Game Department favored this 
document. It simply takes five days 
from the beginning of the season 
and puts it on the other end. It 
satisfies all sportsmen; bird hunt
ers, eliminating the days in Oc
tober, when bird hunters are work
ing their dogs, deer hunters who 
like to hunt early while the weather 
is warm, and those who like hunt
ing when the weather is colder 
with a possibility of snow for track
ing. 

The contention of my good friend 
and colleague, Mr. Wheaton, is that 
there would be a congestion of 
hunters in zone 2. We had Mr. 
DiGarmo of the Fish and Game De
partment down to an executive 
meeting of our Fish and Game 
Committee to get his opinion on 
this. He stated that he did not 
think there would be a congesUon 
of hunters in zone 2 as most hunt
ers would have already bagged 
their deer and out-of-state hunters 
are afraid of big storms and would 
not stay late. He said there un
doubtedly would be a few from 
other counties that would take ad
vantage of this, and he added and 
I quote: "That is the idea of the 
extra five days, a bigger harvest." 
I have in my hand ten telegrams 
urging passage of this document. 
Six of these are from fish and 
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game clubs in zone two. Union Riv
er Valley Club representing Han
cock County and eastern Penob
scot; Frenchman's Bay Conserva
tion Club; Bar Harbor, Ellsworth, 
Blue Hill and Bucksport clubs. I 
also have a letter from the state 
biologist in our section urging 
passage of this document. 

On February 28, Roland Cobb, 
Fish and Game Commissioner, 
placed before each member of the 
executive committee a letter. It 
has mostly to do in regard to the 
three bills. I am not going to read 
the body of the letter, I won't im
pose upon you good people by do
ing that, the body of the letter is 
simply in regard to stati'Stics from 
]950 up to the present time. The 
three bills, L. D. 16, An Act es
tablishing a Uniform Open Deer 
Season; L. D. 815, An Act relat
ing to open season on Deer in Zone 
2 which this one is what we are 
now debating, and L. D. 1078, an 
Act relating to Open Season on 
Deer in Somerset County, and Mr. 
Cobb's comments on these. L. D. 
16, a uniform thirty day season 
would take needed hunting time 
away from northern Maine and 
would concentrate pressure in south
ern Maine, where it is now ade
quate. A state-wide uniform length 
season would be contrary to all 
biological needs of management. 
And he says of L. D. 10781, we 
still very much desire to see the 
three zone 'Seasons given a more 
thorough trial. This bill would 
make this part of Somerset County 
south of the Appalachian Trail the 
only part of what is now zone 1 
open between October 15 and 
November 1. It goes back to using 
county lines for describing seasons. 
There is a danger of it being 
amended to include other northern 
counties, hence, would wreck the 
three-zone concept. We ask that 
with the exception of the change in 
zone 2, I repeat that, we ask that 
with the exception of the change in 
zone 2, deer seasons for 1961 and 
1962 remain unchanged and be giv
en an opportunity to demonstrate 
their effectiveness toward a better 
distributed deer kill. And he says 
of L. D. 815, which we are now de
bating, two years ago when we 
outlined the three-zone proposals, 
we pointed out that timing the ex-

tra five days in zone 2 is not a 
biological problem, it is optional 
as to whether these days are in 
October or December. We take no 
is'sue with this bill. 

Amendment "A" eliminates the 
five days of the original bill and 
further amends it by inserting zone 
3, fourth Monday of October to 
November 30. I have no quarrel 
with zone 3. There are many sport
ing camps in that area and the 
proprietors like to have their hunt
ing week start on Monday, which 
is right. If I am favored with in
definite postponement of Amend
ment "A" I will offer Amendment 
"B", which if accepted, will give 
them that privilege. If you have 
confidence in the department heads 
of the Inland Fisheries and Game; 
if you have confidence in your Fish 
and Game Committee who voted 
this unanimous ought to pass. I sin
cerely hope you will assure its pas
sage as it was first written. I now 
move for indefinite postponement of 
Amendment "A" and ask a divi
sion. 

The SPEAKER: The Chair rec
ognizes the gentleman from King
field, Mr. Hutchins. 

Mr. HUTGHJNS: Mr. Speaker, 
this subject has been discussed to 
great extent and it is a very vi
tal matter in the area where I 
live. I think that we feel in that 
area that this Amendment "A" is 
the best solution to the problem. It 
is apparently impossible to satisfy 
everyone, but this seems to be 
a compromise that will give a 
large measure of satisfaction. I 
thank you. 

The SPEAKER: The Chair rec
ognizes the gentleman from East 
Machias, Mr. Dennison. 

Mr. DENNISON: Mr. Speaker, 
I rise in support of Mr Wheaton's 
amendment. Now at the Washing
ton County Chamber of Commerce 
meeting here a couple of years 
ago, you have already mentioned 
the Inland Fisheries and Game De
partment, we had one evening two 
biologists. and one game warden 
and they dwelled all the evening on 
what we must do in Washington 
County, and they said we must kill 
more deer to have more deer. 
That's what they said. And they re
cited about the feed for the deer 
in Washington County, how deer 
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were starving and all that foolish
ness, that's what I call it. 

Now in Washington County we 
that live there know this, that for 
six or eight years they have been 
cutting a great deal of white birch, 
you can see it at any siding in 
Washington County, and everyone 
that goes into the woods knows 
that when you cut down a white 
birch tree there is probably twenty 
to fifty suckers come up, there is 
more feed there than ever although 
there is much less deer, and you 
will find on the records that we 
get less deer in Washington County 
year by year. So these statements 
by these biologists of which we have 
countless numbers, had nothing to 
do with the facts in Washington 
County. 

Now Mr. Wheaton has already 
mentioned by delaying this season 
in N overnber there is no practical 
use in doing it. You know what a 
buck is in November just as well 
as I do, anyone that hunts, so I 
don't think that there is any ques
tion but what most of the people in 
Washington County would like to 
see this amendment adopted, and 
I motion we do adopt this amend
ment. 

The SPEAKER: The Chair rec
ognizes the gentleman from Guil
ford, Mr. Dodge. 

Mr. DODGE: Mr. Speaker and 
Members of the House: I am not 
opposing this amendment for this 
reason, that we can pass all the 
zoning laws we want to but until we 
can forecast the weather so we 
know what time the snow is com
ing and what kind of hunting we 
are going to have, our zoning laws 
may be good for one year and not 
good for another. So this amend
ment might be fine for this year or 
it might not. You can't tell, and 
that is why I oppose most zon
ing laws is because of the fact 
that we never know when our snow 
is coming, it may come the first 
of November and stay on in my 
territory, it may wait until Christ
mas time. It makes all the differ
ence in your hunting, your weather, 
and until you can forecast your 
weather it would be impossible to 
make zoning laws that will always 
get good deer hunting. 

The SPEAKER: The Chair rec
ognizes the gentleman from Stet
son, Mr. Merrill. 

Mr. MERRILL: Mr. Speaker and 
Members of the House: I rise in 
opposition to this amendment. I 
think the bill as it was originally 
written up, we had no opposition 
in the hearing and I hope the mo
tion of my friend Mr. Anderson 
prevails. 

The SPEAKER: The Chair rec
ognizes the gentleman from Mount 
Desert, Mr. Kimball. 

Mr. KIMBALL: Mr. Speaker, La
dies and Gentlemen of the House: 
I would like to rise in support of 
my colleague, Mr. Anderson, be
cause I have talked with the guides 
back in the country which is great
ly affected in section 2. They tell 
me that they find many less wounded 
deer that have not been traced 
when there is snow on the ground 
than when there is not snow on the 
ground. We have all generally 
known that, but they are the ones 
who talk about it and who live 
with it. If on the chance that we 
can get more snow for that first 
week in December for hunting, I 
believe that is the time that we 
should have a chance to do that 
hunting and trace down the deer that 
we wound and cannot trace on dry 
ground. So I would like to support 
Mr. Anderson's motion. 

The SPEAKER: The Chair rec
ognizes the gentleman from Skow
hegan, Mr. Wade. 

Mr. WADE: Mr. Speaker and 
Members of the House: I am nei
ther a proponent or an opponent 
to the House Amendment "A," 
but I think some clarification of 
facts might be in order. 

In the 99th Legislature the Fish 
and Game Department presented 
to the then Fish and Game Com
mittee two distinct zoning bills, one 
which would have divided the state 
into two sections, and the second 
which divided it into three sections. 
As I recall the discussion with the 
game management people, they 
were in hopes of getting a zoning 
bill, but they did not in their great
est enthusiasm anticipate the Legis
lative Committee of Fish and Game 
nor the 99th Legislature of passing 
the three zone bill. In 0 the r 
words, the Com mit tee of 
the 99th Legtslature selected by 
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their own choice the three zone sys
tem which was adopted and put 
into effect last year. 

Now insofar as biological train
ing is concerned and the adoption 
of the findings, of course that is 
a moot point. I am not going to 
debate the merits of a trained man 
in any field, I think they can stand 
on their own records. 

In regard to the poor hunting 
season of last year, I would ask 
the question of any hunter in the 
House, what kind of weather, as 
my good friend the gentleman 
from Guilford, Mr. Dodge has 
pointed out, what kind of hunting 
weather did we have in the last 
season? I think back, if we are 
going to spend approximately a 
quarter of a million dollars of 
state and federal funds in the in
vestigation in the various game 
fields, then we should pay some 
attention to their findings. Thank 
you. 

The SPEAKER: The question be
fore the House is the motion of 
the gentleman from Ellsworth, Mr. 
Anderson, that House Amendment 
"A" to Bill "An Act relating to 
Open Season on Deer in Zone 2" 
be indefinitely postponed. A divi
sion has been requested. 

All those who favor the motion 
to indefinitely postpone House Amend
ment "A" please rise and remain 
standing until the monitors have 
made and returned their count. 

A division of the House was had. 
Fifty-six having voted in the af

firmative and thirty-eight having 
voted in the negative, the motion 
did prevail. 

Mr. Anderson of Ellsworth of
fered House Amendment "B" and 
moved its adoption. 

House Amendment "B" was read 
by the Clerk as follows: 

HOUSE AMENDMENT "B" to 
H. P. 594, L. D. 815, Bill, "An 
Act Relating to Open Season on 
Deer in Zone 2." 

Amend 'Said Bill in the title by 
striking out the word and figure 
"Zone 2" and inserting in place 
thereof the words and figures 
'Zones 2 and 3' 

Further amend said Bill by strik
ing out all of the 8th line and in
serting in place thereof the follow
ing: 

"Zone 3. Oct:}he!" !Sth Fourth 
Monday of October to November 
30th.' " 

House Amendment "B" was 
adopted, the Bill passed to be en
grossed as amended and sent to 
the Senate. 

The Chair laid before the House 
the fifth tabled and today assigned 
matter: 

SENATE REPORT - Ought to 
Pass in New Draft (S. P. 533) 
(L. D. 1571)-Committee on Towns 
and Counties on Bill "An Act Es
tablishing Fees to be Collected by 
Registers of Probate." (S. P. 447) 
(L. D. 1399)-ln Senate Passed to 
be Engrossed. 

Tabled-May 2, by Mr. Kellam 
of Portland. 

Pending-Acceptance of Report. 
The SPEAKER: The Chair recog

nizes the gentleman from Portland, 
Mr. Kellam. 

Mr. KELLAM: Mr. Speaker and 
Members of the House: I'm some
what apprehensive about this bill, 
but in order to have time to talk 
to the Chairman of the Towns and 
Counties Committee, I would like 
to table it again until next Tues
day. 

The SPEAKER: The gentleman 
from Portland, Mr. Kellam, in ref
erence to item 5, L. D. 1399, moves 
that it be tabled until Tuesday, 
May 9, pending acceptance of the 
committee report. Is this the pleas
ure of the House? 

(Cries of "No") 
All those in favor of the tabling 

motion, please 'Say aye; those op
posed, no. 

A viva voce vote being doubted 
by the Chair, a division of the 
House was had. 

Forty having voted in the affirm
ative and fifty-nine having voted 
in the negative, the motion did not 
prevail. 

The SPEAKER: The Chair recog
nizes the gentleman from Portland, 
Mr. Kellam. 

Mr. KELLAM: Mr. Speaker and 
Members of the House: There 
seems to be a move among some 
of the county officers to turn our 
probate courts and registries of 
deeds into profit-making branches 
It ha's been my belief that these 
officers function to serve the peo
ple of the State of Maine and are not 
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are expected to turn in a profit. 
The registry of probate is the 
means by which the State of Maine 
determines what the value of the 
estates are in the state, and the 
taxes against these estates turn in 
a very good profit to the State 
of Maine. I believe that the regis
tries or the probate courts should 
be used as a means of determin
ing the heirs and all the kindred 
matters that come before it, and 
not as a road to taxation. 

This bill substantially increases 
the fees charged in the probate of 
estates and therefore, I now 
move that the bill and any ac
companying papers be indefinitely 
postponed. 

The SPEAKER: The gentleman 
from Portland, Mr. Kellam, now 
moves that the reports and the 
bill be indefinitely postponed. 

The Chair recognizes the gentle
man from Bar Harbor, Mr. Smith. 

Mr. SMITH: Mr. Speaker, I rise 
in support of the remarks made 
by the gentleman from Portland, 
Mr. Kellam, and point out particu
larly the second paragraph of sec
tion forty of this bill. The bill is 
L. D. 1399, that second paragraph 
calls for payment of a fee of ten 
dollars merely to file a petition in 
the probate court covering any mat
ter of a value of over $1,000. Now 
there are many, many matters 
which come into the probate court 
simply for the purpose of clearing 
the records such as the widow of 
a man who has died owning a 
small property, may be worth 
two or three thousand dollars, may
be five thousand. My point is that 
this is a hardship on those small 
case's appearing in probate court, 
ten dollars is an excessive fee for 
this purpose. It seems that the pro
bate court should be a matter
should be a place where the pub
lic may go without being taxed. 
This should not be a revenue 
measure. I support and urge the 
indefinite postponement. 

The SPEAKER: The Chair recog
nizes the gentlewoman from Or
rington, Mrs. Baker. 

Mrs. BAKER: Mr. Speaker, this 
bill had a hearing before our com
mittee, and while we do not ex
pect that these increases in fees 
will compensate for the increase 
in cost, it was pointed out the 

counties are having to inc rea s e 
their clerk hire and county salaries 
are going up all the time, and 
these increases in these fees would 
only partly compensate the county 
for the additional expense. This 
was reported out of our commit
tee as a unanimous "Ought to 
pass." 

The SPEAKER: The Chair recog
nizes the gentlewoman from Chel
sea, Mrs. Shaw. 

Mrs. SHAW: Mr. Speaker, La
dies and Gentlemen of the House: 
I believe the gentleman, Mr. Smith, 
was speaking of L. D. 1399, this 
bill has come out in new draft 
and the fees have been adjusted 
downward from the original draft. 
I think that he'll find that instead 
of the ten dollars fee this has been 
cut to five dollars, if that will make 
the bill more acceptable to him. 

The SPEAKER: The Chair recog
nizes the gentleman from Bar Har
bor, Mr. Smith. 

Mr. SMITH: Mr. Speaker, that 
makes it much more acceptable, 
to my point of view. 

The SPEAKER: Is the House 
ready for the question? 

The Chair recognizes the gentle
man from Skowhegan, Mr. Wade. 

Mr. WADE: Mr. Speaker, La
dies and Gentlemen: May I ask a 
question of either my colleague, 
Mr. Kellam, or Mr. Smith, through 
the Chair? 

The SPEAKER: The gentleman 
may do so. 

Mr. WADE: In Somerset Coun
ty, the register of probate's sal
ary in 1962 is going to be based 
on the fees that are collected by 
the register of probate. Now my 
question is, if this bill receives pas
sage or if it is defeated, what ef
fect would it have in that instance? 

The SPEAKER: The gentleman 
from Skowhegan, Mr. Wade, has 
asked a question through the Chair 
of anyone who may choose to an
swer. 

The Chair recognizes the gentle
man from Portland, Mr. Kellam. 

Mr. KELLAM: Mr. Speaker, in 
answer to the question, the increase 
in salaries that is proposed for the 
registers has no bearing upon these 
particular fees. There is a bill in to 
prevent registers from getting what 
is now called private fees, they are 
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fees that are received for work in 
addition to these items that are in 
the bill. Therefore, whatever in
crease in salary that might be 
given to the register of probate 
would come out of those private 
fees and make up the fees he is 
now losing; therefore, I would ex
pect there would be no net change 
in the raise to the register of pro
bate. 

While I am on my feet, I would 
like to make -

The SPEAKER: The Chair would 
remind the gentleman from Port
land, Mr. Kellam, that he has al
ready spoken twice and must get 
permission from the House to speak 
a third time. 

Mr. KELLAM: I don't believe I've 
spoken twice on this motion, Mr. 
Speaker. 

The SPEAKER: I have recorded 
before me that you have spoken 
twice. 

Mr. KELLAM: I would ask per
mission to say a few more words. 

The SPEAKER: Does the gentle
man a'sk permission to speak a 
third time? The gentleman from 
Portland, Mr. Kellam, requests per
mission to speak a third time. Is 
this the pieasul'e of the House? 

The motion prevailed. 
Mr. KELLAM: Mr. Speaker, 

Members of the House: I merely 
want to point out that the increase 
in the fees; for instance, in the first 
section, the fee is now $2.50 to re
cord an abstract of a will in the 
registry of deeds, and this bill 
would jump that to five dollars. 
Now that is a hundred percent in
crease, and to my mind that is a 
substantial increase. 

The great majority of all the wills 
probated are simply two or three 
paragraphs on a single sheet of pa
per, and the register of probate 
now gets $1.00 for typing those out 
onto an abstract form. I feel that 
$1.00 is sufficient to cover this par
ticular service. Even in the amend
ed bill, there would be almost a 
hundred percent increase in the 
petition of probate, and the charge 
for the copies-the wording on that 
is quite vague, the present law calls 
for twelve cents a page for taxable 
records. And this par tic u I a l' 
bill here makes it $1.00 minimum 
and covers apparently a wider area 
than the present law doC'S. There-

fore, I feel that it's a substantial 
change in the present law and I 
believe it should be indefinitely 
postponed. 

The SPEAKER: The Chair rec
ognizes the gentleman from South 
Portland, Mr Danes. 

Mr. DANES: Mr. Speaker, per
haps I had better try to clarify 
the intent of our committee on this. 
It was not the intent of the com
mittee at all to increase the fee 
to a point where it would be a taxa
tion or a profit to the respective 
counties, but rather a's sort of an 
adjustment - a sense of an ad
justment so that the counties might 
break even on these rather than 
have it cost them money. 

The SPEAKER: Is the H 0 use 
ready for the question? The ques
tion before the House is the mo
tion of the gentleman from Port
land, Mr. Kellam, that the Report 
and Bill, "An Act Establishing Fees 
to be Collected by Regrsters of Pro
bate," Senate Paper 147, Legisla
tive Document 1399, be indefinitely 
postponed. 

The Chair recognizes the gentle
woman from Orrington, Mrs. Bak
er. 

Mrs. BAKER: May I request a 
division. 

The SPEAKER: A division has 
been requested. 

All those in favor of the motion to 
indefinitely postpone, please rise 
and remain standing until the mon
itors have made and returned their 
count. 

A division of the Hou'se was had. 
Sixty-seven having voted in the 

affirmative and forty-eight having 
voted in the negative the motion 
prevailed, the Report and Bill were 
indefinitely postponed and sent up 
for concurrence, 

The Chair laid before the House 
the sixth tabled and today assigned 
matter: 

Bill "An Act to Include the Town 
of Winslow in the Kennebec Water 
District." m. P. 416) (L. D. 591) 
- In House Read the Third Time. 

Tabled - May 2, by Mr. Dostie 
of Winslow. 

Pending - Passage to be En
grossed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Win
slow, Mr. Dostie. 



1796 LEGISLATIVE RECORD-HOUSE, MAY 4, 1961 

Mr. DOSTIE: After talking with 
Mr. Slosberg, I found out that 
there was an error in the bill, so 
I would like to move for the adop
tion of House Amendment "A" to 
L. D. 59!. 

The SPEAKER: The gentleman 
from Winslow, Mr. Dostie, offers 
House Amendment "A," and moves 
its adoption. 

House Amendment "A" was read 
by the Clerk as follows: 

HOUSE AMENDMENT "A" to 
H. P. 416, L. D. 591, Bill, "An Act 
to Include the Town of Winslow in 
the Kennebec Water District." 

Amend said Bill by striking out 
all of section 1 and inserting in 
place thereof the following: 

"Sec. 1. P. & S. L., 1899, c. 200, 
Sec. 1 amended. Section 1 of chap
ter 200 of the private and special 
laws of 1899, as last repealed and 
replaced by chapter 38 of the pri
vate and special laws of 1945, is 
amended to read as follows: 

'Sec. 1. Incorporation. The terri
tory and people formerly constitut
ing the Kennebec Water District 
and the Town of Winslow shall 
cGdirlue constitute a body politic 
and corporate for the purpose of 
supplying the inhabitants of said 
district and of the Towns of Fair
field, Benton, 'Ni""~!8~~' and Vas
salboro and all said municipalities 
with pure water for domestic and 
for all other lawful purposes. The 
records of the Kennebec Water 
District are public and meetings 
of the trustees shall be open.' " 

House Amendment "A" was 
adopted. 

On motion of Mr. Dostie of 
Winslow, the House voted to sus
pend the rules and to reconsider its 
action of April 28, whereby Com
mittee Amendment "A" was 
adopted. 

Thereupon, Mr. Dostie of Wins
low offered House Amendment "A" 
to Committee Amendment "A," and 
moved its adoption. 

House Amendment "A" to Com
mittee Amendment "A" was read 
by the Clerk as follows: 

HOUSE AMENDMENT "A" to 
COMMITTEE AMENDMENT "A" 
to H. P. 416, L. D. 591 Bill, "An 
Act to Include the Town of Wins
low in the Kennebec Water Dis
trict. 

Amend said Amendment by 
striking out the 3rd, 4th and 5th 
lines of the 6th paragraph and in
serting in place thereof the fol
lowing: 'town meetings or city 
election; provided that the total 
number of votes cast for and 
against' 

The SPEAKER: The Chair 
recognizes the gentleman from 
Fairfield, Mr. Brown. 

Mr. BROWN: Mr. Speaker, I 
rise in opposition to this amend
ment. This bill has been referred 
in and out of committee twice, 
and under the system of our de
mocracy it is one of the principles 
to protect minority groups, and I 
feel as though the Town of Fair
field comes under this category. 
I therefore move that the amend
ment - House Amendment "A" 
to Committee Amendment "A" be 
indefinitely postponed, and that 
we accept Committee Amendment 
"A." 

The SPEAKER: The question 
before the House is the motion of 
the gentleman from Fairfield, Mr. 
Brown, that House Amendment 
"A" to Committee Amendment 
"A" be indefinitely postponed. 

The Chair recognizes the gentle
man from Bridgton, Mr. Haughn. 

Mr. HAUGHN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: As Hous'e chairman of the 
Public Utilities Committee, I will 
have to defend the last amend
ment that has been presented by 
the gentleman from Winslow, Mr. 
Dostie in opposition to my good 
friend Mr. Brown from Fairfield. 
This bill has been recommitted 
back to us because ofa misunder
standing, and after due considera
tion of this bill and the meaning 
and application of this amend
ment, the committee felt it was 
justified and right. Under the 
proposed thought of the gentle
man from Fairfield it will allow 
his area to be the only ones to 
vote upon this, which does bring 
into Winslow, one new addi
tional trustee in the water dis
trict. But it was felt by the com
mittee evidently that the joint 
towns' combined vote should de
termine whether or not Winslow 
should have it. I believe that's 
what this amendment does. And I 
think it's only fair that all people 
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in the district 'Of cDmbined tDwns 
which are in 'One district ShDUld 
have the right tD determine WhD 
shall be trustees, nDt 'One tDwn. 
And I hDpe that the mDtiDn 'Of 
the gentleman frDm Fairfield, 
dDes nDt prevail. 

The SPEAKER: The Chair 
recDgnizes the gentleman frDm 
Fairfield, Mr. BrDwn. 

Mr. BROWN: Mr. Speaker, I 
think that each party participating 
in an DrganizatiDn ShDUld have the 
right tD say whether Dr nDt a third 
party ShDuld enter intD any agree
ment with them. I alsD nDte with 
interest tDday that we passed a 
dDcument number 1537, which re
quires a tWD-thirds vDte 'Of a dis
trict. NDW if a simple majDrity 'Of 
the three tDwns can determine 
what the prDcedure is gDing tD 
be, then certainly the smaller 
tDwns invDlved are gDing tD be 
absDlutely DvershadDwed. I wDuld 
alsD call tD the attentiDn 'Of the 
HDuse my belief that the next 
sessiDn 'Of the Legislature will see 
a dDcument requesting additiDnal 
trustees frDm the City 'Of Water
ville, in relatiDn tD the number 'Of 
users. This is a cDntinuing prDb
lem, and I feel that the rights 'Of 
the minDrity ShDUld be respected 
particularly in a grDwing CDncern 
which has had an enviable recDrd 
'Over the years. 

The S PEA K E R: The Chair 
recDgnizes the genUeman frDm 
'Smithfield, Mr. JDhnsDn. 

Mr. JOHNSON: Mr. Speaker, 
the TDwn 'Of FairfieM and the 
City 'Of WaterviHe went intD this 
Water District, I believe, fifty 
SDme 'Odd year's agO'. The water is 
nDW supplied tD the TDwn Df 
WinslDw, the problem I think is 
that the TDwn 'Of Winslow wDuld 
now like tD JDm this Water 
District. And it's a quasi-public 
CDrpDratiQn, ,and they dQaccept 
a great deal of water, pay their 
bills ,and SO' fDrth and prDvide fDr 
the upkeep and the gDing 'Of this 
water district. HDwever, I WQuid 
almDst feel that if I had a busi
ness ,and I had been running it fQr 
fifty years, and someQne wanted 
tQ buy in we'll say Dr get in, I 
think that I shQuld have con
sideratiDn as tQ whether I should 
accept that 'Other grQup Dr not. I 
realize the prDblem, and I wDuld 

gO' alDng with the gentleman from 
Fairfield's statement to' accept 
CDmmittee Amendment "A." 

The SPEAKER: Is the HQuse 
ready fDr the quesUDn? 

The Chair recognizes the gentle
man frDm Lubec, Mr. Pike. 

Mr. PIKE: Mr. Speaker, I have 
tD make a perSDnal cDnfessiDn 
here. As that bill 'Originally came 
in, it 'Only asked for a referendum 
in the TDwn 'Of WinslDw. Well, 
that was 'Objected tQ, and I think 
prDperly 'Objected tD, because it 
left the peDple already running 
and in the district without any 
say in the matter. Then here's 
where my cDnfessiDn CDmes in, 
an amendment was brDught in, 
putting the vDte up tD the three 
communities invDlved, and in a 
hasty reading I missed the pDint 
that any 'One 'Of the three CDm
munities vDting ag'ainst it CQuid 
StDP the whole thing. I'm nDt sure 
what the feeling is between 
Wins10w 'and F'airfieId, but there 
is apparently SDme difference 'Of 
DpiniDn; and when that was 
brDught tD my attentiDn, I'll nDt 
try tD speak fDr the 'Other mem
bers 'Of the cDmmittee, it seemed 
tD us that that was as unfair 'On 
'One side ,as the voting 'Only by the 
Town 'Of WinS'IDw wDuld have been 
'On the 'Other side. Therefore, it 
seemed to us that aU 'Of them tD
gerher, Waterville, F'airfield, and 
WinslDw ShDUld vDte and add them 
all up and see hDW the tot,al came 
'Out with 'Out either 'One, particularly 
the smaller tDwns, having the full 
pDwereither Df 'cDming in as it 
wDuld have been in the first place, 
Dr being shut 'Out as it is without 
this amendment. I hope cOhe mo
tiDn dDes nDt prev'ail. 

The SPEAKER: Is the HDuse 
ready fDr the question? The 
questiDn befDre the HDuse is the 
mDtionDf the genUeman frDm 
Fairfield, Mr. Brown, that HDuse 
Amendment "A" '1'0 Committee 
Amendment "A" 'On Bill "An Act 
tD Include the TDwn '0f Wins'IDw 
in the Kennebec Wat'er District," 
HDuse Paper 416, Legislative 
DDcument 591, be indefinitely 
pDstpDned. 

Mr. DOSTIE 'Of WinsIDw: Mr. 
Speaker, I WDU1d ask fDr a divisiQn. 

The SPEAKER: A diiV1isriQn has 
been requested. All thDse in 
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faver of the indefiniJt'e postpene
ment of House Amendment "A" 
to CQmmittee Amendment "A", 
please rise and remain standing 
until the monitors have made and 
returned their count. 

A divisien of the House was 
had. 

Thirty-five having voted in the 
affirmative 'and seventy-five hav
ing voted in the neg'ative, the 
motion to indefinitely postpone 
did not prevail. 

Thereupon, House Amendment 
"A" to Oommittee Amendment 
"A" was 'adopted, Committee 
Amendment "A" as amended by 
House Amendment "A" thereto 
was adopted, and the Bill p'Rssed 
to be engrossed as amended by 
House Amendment "A" and by 
Committee Amendment "A" as 
amended by House Amendment 
"A" thereto and sent to the Senate. 

The SPEAKER: The Chair 
recognizes 'uhe gentleman from 
Woodstock, Mr. Whitman. 

Mr. WHITMAN: Mr. Speaker, 
I now move that we recess until 
lOne thirty this afternoon. 

Thereupon, the House veted to 
receS's until one thirty this after
nQon. 

After Recess 
1:30 P.M. 

The House was called to order 
by the Speaker. 

Mr. Anderson of Greenville pre
sented the following Order out of 
order by unanimous consent and 
moved its passage: 

WHEREAS, the House of Rep
resentatives has learned this 
morning of the accidental death 
of Wilbur "Gus" Harris of Green
ville, who served his District and 
the State as a member of the 98th 
and 99th Legislatures in a highly 
commendable manner; and 

WHEREAS, his loss to his com
munity and State will be great, 
and will be felt by all with whom 
he had contact; 

NOW, THEREFORE, BE IT 
ORDERED, that the members of 
the House of Representatives ex
tend their deepest sympathy to 
Mrs. Harris and their two chil
dren; 

AND BE IT FURTHER OR
DERED, that the Clerk of the 
House be directed to send an at
tested copy of this Order to Mrs. 
Harris. 

The Order received unanimous 
passage. 

The SPEAKER: The Chair rec
ognizes the gentleman from 
Bridgton, Mr. Haughn. 

Mr. HAUGHN: Mr. Speaker, 
may I ask if the House is in pos
session of Senate Paper 377, L. 
D. 1188, "An Act Previding for 
Local Option to Transport School 
Children to Other Than Public 
Schools Without State Subsidy"? 

The SPEAKER: The Chair will 
advise the gentleman from Bridg
ton, Mr. Haughn, that the House 
is in possession of L. D. 1188 to 
which the gentleman refers. 

The Chair recognizes the gentle
man from Bridgton, Mr. Haughn. 

Mr. HAUGHN: Mr. Speaker, the 
purpose for which I shall move 
for is to reconsider our action 
whereby we passed this bill to be 
engrossed yesterday for the pur
pose of offering an amendment. I 
would like to speak on the amend
ment. 

The SPEAKER: The gentleman 
from Bridgton, Mr. Haughn, moves 
that the House reconsider its ac
tion of ye'Sterday whereby it voted 
to recede and cencur and passed, 
this bill to be engrossed as amend
ed by House Amendment "C". Is 
this the p~easure of the House? 

(Cries of "No") 
The SPEAKER: All those in 

favor say aye; those opposed, no. 
A viva voce vote was taken. 
Mr. HAUGHN: Mr. Speaker? 
The SPEAKER: The Chair rec-

ognizes the gentleman from 
Bridgton, Mr. Haughn. 

Mr. HAUGHN: I would request 
a roll call when the vote is so 
taken to determine the right vote. 

The SPEAKER: The gentleman 
from Bridgton, Mr. Haughn, has 
requested a roll call on the motion 
to reconsider. For the Chair to 
order a roll call, it must have 
an expression Qf a desire for a 
roll call by at least one fifth of 
the members pre'Sent. Will those 
who desire a roll call please rise 
and remain standing until the mon-
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itors have made and returned the 
count. 

A sufficient number arose. 
The SPEAKER: Obviously, more 

than one fifth of the members 
having arisen, a roll call is 
ordered. 

The Chair will restate the ques
tion. The question before the 
House is the motion of the gentle
man from Bridgton, Mr. Haughn, 
that the House reconsider its ac
tion of yesterday whereby it voted 
to recede and concur in the pas
sage of this bill to be engrossed 
as amended by House Amend
ment "C". If you favor the motion 
to reconsider you will answer 
"yes" when your name is called; 
if you oppose the motion to re
consider, you will answer "no" 
when your name is called. The 
Clerk will call the roll. 

ROLL CALL 
YEA-Anderson, Ellsworth; An

derson, ~reenville; Baker, Berry, 
Cape EIlZabeth; Boothby Brown, 
Fairfield; Brown, V;ssalboro; 
Buckley, Carter, Chapman, Gard
iner; Chapman, Norway; Cooper, 
Coulthard, Crockett, Curtis, Danes, 
Dennett, Dennison, Dunn, Durgin, 
Edgerly, Edwards, Estey, Finley, 
Hague, Hancock, Hanson, Brad
ford; Hanson, Lebanon; Haughn, 
Hichb?rn, Hughes, Humphrey, 
Hutchms, Jones, Kennedy, Knapp, 
Linnekin, Littlefield, Maddox, 
Me.rril~, Morrill, Mo~se, Perry, 
PhIlbrick, Augusta; Prmce, Shaw, 
Shepard, Smith, Falmouth; Smith, 
Strong; Sproul, Swett, Tweedie, 
Vaughn, Walker, Waltz, Waterman, 
Wellman, Westerfield, Wheaton, 
Whitman, Williams, Winchenpaw, 
Wood, Young. 

NAY - Albair, Baxter, Beane, 
Augusta; Beane, Moscow; Bearce, 
Bedard, Berman, Auburn; Berman, 
Houlton; Bernard Binnette Bois
sonneau, Bradeen: Brewer, Brown, 
South Portland; Burns, Bussiere 
Cyr, Davis, Dostie, Lewiston' Dos~ 
tie, Winslow; Drake, Fogg, G~l1ant 
Gardn~r, Gil~, Ham, Harrington: 
Hendricks, Hmds, Hopkinson, J,al
bert, Jameson, Jobin, Johnson 
Smithfield; Johnson Stockholm: 
Karkos, Kellam, KiJi,oy, Kimball' 
Knight, Lacharite, Lane, Lantagne: 

Letourneau, Levesque, Lincoln, 
Lowery, MacGregor, Matheson, 
Mathews, Maxwell, Moore, Nadeau, 
Biddeford; Nadeau, Lewiston; 
Noel, Pike, Plante, Poirier, Rust, 
Schulten, Sevigny, Sirois, Smith, 
Bar Harbor; Stewart, Storm Tar
diff, Thaanum, Tyndale, Wade, 
Walls. 

ABSENT - Berry, Portland' 
Bragdon, Briggs, Choate, Dodge: 
Hardy, Hartshorn, Malenfant, Mi~ 
sky, Philbrick, Bangor; Prue, Rob
ert~, Stevens, Thornton, Turner, 
WhItney. 

Yes, 64, No, 70, Absent, 16. 

The SPEAKER: Sixty-four hav
ing voted in the affirmative, sev
enty having voted in the negative 
with sixteen absent, the motion t~ 
reconsider does not prevail. 

The SPEAKER: At this time the 
Chair will request the Sergeant-at
Arms to e'Scort the gentleman from 
Pittsfield, Mr. Baxter, to the ros
trum to serve as Speaker pro tern. 

Thereupon, Mr. Baxter assumed 
the Chair as Speaker pro tern and 
Speaker Good retired from the 
Hall of the House. 

Mr. JALBERT: Mr. Speaker? 
The SPEAKER pro tern: For 

what purpose doe'S the gentleman 
arise? 

Mr. JALBERT: To ask to ap
proach the rostrum for a second? 

The SPEAKER pro tern: The 
gentleman may approach the ros
trum. 

(Conference at rostrum) 

The Chair laid before the House 
the seventh tabled and today as
signed matter: 

HOUSE REPORT-Ought to 
Pass in New Draft (H. P. 1140) 
(L. D. 1569)-Committee on Towns 
and Counties on Bill "An Act In
creasing Certain Fee'S to Registers 
of Deeds" (H. P. 1040) (L. D. 1441) 

Tabled-May 2, by Mrs. Baker of 
Orrington. 

Pending-Acceptance of Report. 
The SPEAKER pro tern: The 

Chair recognizes the gentlewoman 
from Orrington, Mrs. Baker. 

Mrs. BAKER: Mr. Speaker and 
Members of the House: I move the 
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acceptance of the "Ought to pass" 
Report. 

The SPEAKER pro tern: The 
question now before the House is 
the motion of the gentlewoman 
from Orrington, Mrs. Baker, that 
the "Ought to Pass" in New Draft 
Report be accepted. Is this the 
pleasure of the House? 

The motion prevailed and the 
Bill was read twice. 

Mrs. Baker of Orrington offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" was read 
by the Clerk as follows: 

HOUSE AMENDMENT "A" to 
H. P. 1140, L. D. 1569, Bill, "An 
Act Increasing Certain Fees to 
Registers of Deeds." 

Amend said Bill by striking out 
all of section 1 and inserting in 
place thereof the following: 

"Sec.!. R. S., c. 89, §216, amend
ed. The 2nd paragraph of section 
216 of chapter 89, of the Revised 
Statutes is amended to read as fol
lows: 

'Recording a deed or mortgage 
that fits the printed form currently 
in use in the registry, $l.5G 
$2.50. ' " 

Further amend said Bill in sec
tion 2 by striking out the first, 2nd, 
3rd and 4th lines of the 4th p,ara
graph and inserting in place there
of the following: 

'Receiving, recording and index
ing of any deed o,r mortgage, that 
will not fit the printed form, any 
assignment or discharge in long 
form or ,any other instrument by 
law entitled to record, the sum of 
$2 $2.50 for the first 500 WOI1ds 
and the sum of 25c for e,ach' 

House Amendment "A" was 
adopted and the Bill assigned for 
third reading tomorrow. 

The Chair laid before the House 
the eighth tabled and today as
signed matter: 

HOUSE DIVIDED REPORT -
Majority Ought Not to Pass -
Minority Ought to Pass-Commit
tee on Appropriations and Finan
cial Affairs on "Resolve, Providing 
Funds for Public Landing at Isles
ford, Hancock County." (H. P. 571) 
(L. D. 791) 

TabJe<1-May 2, by Mr. Kimball 
of Mt. Desert. 

Pending-Acceptance of Either 
Report. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Mount De.sert, Mr. Kimball. 

Mr. KIMBALL: Mr. Speaker, La
dies and Gentlemen of the House: 
I would like to move the aceept
ance of the Minority "Ought to 
pass" Report, and I would like to 
give a few details about this bill. 

The SPEAKER pro tern: The 
question now before the House is 
the motion of the gentleman from 
Mount Desert, Mr. Kimball, that 
with regards to item eight, the that 
House accept the Minority "Ought 
to pass" report. 

The Chair recognizes the gentle
man from Mount Desert, Mr. Kim
balL 

Mr. KIMBALL: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Islesford is a small town 
of the Cranberry Isles directly off 
Mount Desert Island. It has a year 
round population of approximately 
two hundred people. This island 
has no public access to the water. 
In order for people to land there 
at the island today, they have to 
land through the goodness of the 
heart of a Captain Stanley who 
owns a lobster business. They 
land on his lobster cars, walk up 
the rickety edge of a dock beside 
his lobster ,building in order to 
get to the town road which is a 
state aid road. The people there 
on the island now have an op
portunity to get a public landing 
which they so badly need to allow 
them entrance and exit from this 
island. 

The Acadia National Park main
tains a Sawtelle Museum there on 
the island, has a piece of property 
where they have allowed the -
or they are willing to allow the 
people to put a dock overlapping 
in front of this property. The dock 
would be a continuation of their 
town road on the island. The park 
has also offered to let them have 
grout from some of the park work 
over at Winter Harbor, which 
could be used in the filling in of 
this dock situation. They could also 
utilize old piers from an original 
dock that went off from that 
particular property. They have 
saved up their state aid road 
money, they have clearance from 
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the Highway Department to utilize 
this in the construction of the 
dock. They have also raised as 
much money as they feel they 
can personally, so that they now 
have a total of $15,000 on hand 
to try to build this dock with. 

They are asking the state if they 
will meet that fund with and addi
tional $15,000 in order to com
plete this landing. It is as vital to 
them as it would be in some small 
inland town that had only one 
road out from that town. If some
body should suddenly buy and 
cross that road, and they were al
lowed only passage over a narrow 
dirt road or something at the 
whim of a property owner, with 
the possibility of something hap
pening to that owner closing them 
off entirely with no exU out 
from their town. You have the 
same situation by water here. If 
something happens to Captain 
Stanley or if he should not allow 
the people to land at his dock, the 
people on this island would have 
no way to get to the water through 
any public facility. I believe it is 
a very fair bill, I do think they 
need it very badly. 

The SPEAKER pro tern: The 
question before the House is the 
motion of the gentleman from 
Mount Desert, Mr. Kimball, that 
the House accept the Minority 
"Ought to pass" Report. 

The Chair recognizes the gentle
man from Bath, Mr. Drake. 

Mr. DRAKE: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I wish to assure the gentle
man from Mount Desert, Mr. Kim
ball, that the Appropriations Com
mittee has given very sympathetic 
consideration to the plight of the 
people of Islesford. However, in 
view of the fact that there are 
approximately one hundred fifty 
other inhabited islands along the 
Maine coast with a similar prob
lem, it is the opinion of the com
mittee that passage of this Re
solve would establish a very ex
pensive precedent. Therefore, I 
now move that the Resolve and 
both reports be indefinitely post
poned. 

The SPEAKER pro tern: The 
question now before the House is 
the motion of the gentleman from 
Bath, Mr. Drake, that the Reports 

and Resolve, Providing Funds for 
Public Landing at Islesford, Han
cock County, House Paper 571, 
Legislative Document 791, be in
definitely postponed. Is the House 
ready for the question? 

All those in favor of the motion 
to indefinitely postpone, please 
say aye; those opposed, no. 

A viva voce vote being doubted 
by the Chair, a division of the 
House was had. 

Seventy-five having voted in 
the affirmative and forty-seven 
having voted in the negative, the 
motion prevailed. 

Thereupon, the Reports and Re
solve were indefinitely postponed 
and sent up for concurrence. 

The Chair laid before the House 
the ninth tabled and today as· 
signed matter: 

HOUSE REPORT-Ought to 
Pass With Committee Amendment 
"A"-(Filing H·249)-Committee 
on Appropriations and Financial 
Affairs on Bill "An Act Reactivat
ing the State Committee on Chil
dren and Youth." (H.P. 452) (L. D. 
652), 

Tabled-May 3, by Mr. Kennedy 
of Milbridge. 

Pending-Acceptance of Report. 
The SPEAKER pro tern: The 

Chair recognizes the gentleman 
from Milbridge, Mr. Kennedy. 

Mr. KENNEDY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I tabled this item yester
day because I was quite disturbed 
by the report out of the Appro
priations Committee with a com. 
mittee amendment. The commit
'tee 'amendment reduced the 
amount asked for in the bill down 
to $2,500 per year. I am not a 
spender as you all well know in 
this House; however if we are to 
reactivate the'se citizens' commit
tees, I feel that we should reac
tivate them on their merits. I no
ticed on the same day on the 
calendar the Committee on the 
Aging was reported out with the 
full amount of $30,000 per bien
nium. Now that's wonderful, 
ladies and gentlemen, in my pro
fessional capacity I am as inter
ested in geriatrics as I am in pedi. 
atrics. I know that we have a prob
lem with our elderly citizens. We 
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have more old people in the State 
of Maine than we have ever had. 
and we are going to have more of 
them. We are also going to have 
more children and youth, and I 
am concerned too with the chil
dren and youth. 

This has been a very important 
committee, and I would like to 
project for your interest some of 
the people who have been inter
ested in this committee and have 
served on it. When I read these 
names to you, I am sure you will 
agree with me that they would not 
be devoting a day of their time 
from their professions to be in
terested in the youth in the State 
of Maine if they didn't think there 
was a vital need for interest. We 
know that our Boys' Schools for 
youth are filling up, our reforma
tories for men and girls are filling 
up. We don't want this to happen. 
These people are highly trained 
and are interested and are study
ing the behavior trends of our 
youth in the State' of Maine, and 
coming up with recommendations 
which will be carried back to our 
various communities teaching 
them how to better serve the 
youth in the State of Maine. 

Here are justa few of those 
people who are interested and are 
serving on these committees. Rab
bi Morris Bekritsky, Portland; Dr. 
Edmund Ervin of Waterville, a 
very renowned physician in the 
State of Maine; Dr. Nancy Hel
frich of Presque Isle, a pedia
trician; a doctor of pholosophy, 
Arthur M. Kaplan; John Roman
yshyn of Orono; John Snell of Au
gusta; Mrs. George W. R. Zethren 
of Bangor, who is the wife of 
the commanding officer of Dow 
Air Force Base; Brigadier Gen
eral John W. Baggs, Portland; 
James A. Baker, M. D., of Togus; 
John G. Chantiny, Dr. of Edu
cation at Orono; Judge James 
A Mooney of Bangor; Dr. Ella 
Langer of Augusta who is 
with the Department of Health 
and Institutions. There are a num
ber of names here that are im
posing names in the State. They 
are very interested in this pro
gram. I think they are doing a 
splendid job, and do you realize 
how much they are sacrificing 

when they take the hours that they 
put into this away from their of
fice and their profession? 

Because of this, feeling and talk
ing with members of the Appro
priations Committee, Mr. Speaker, 
if I am in order, I would move 
now that we sUbstitute the bill for 
the report that I may offer an 
amendment. 

The SPEAKER pro tern: Will 
the gentleman please approach the 
rostrum? 

(Conference at rostrum) 

The SPEAKER pro tern: The 
question now before the House 
is the motion of the gentleman 
from Milbridge, Mr. Kennedy, that 
with regard to item nine, the Bill 
be substituted for the report. Is 
this the pleasure of the House? 

A viva voce vote being taken, 
the motion prevailed. 

The Bill was then given its two 
several readings. 

Thereupon, Mr. Kennedy of 
Milbridge offered House Amend
ment "A" and moved its adop
tion. 

House Amendment "A" was read 
by the Clerk as follows: 

HOUSE AMENDMENT "A" to 
H. P. 452, L. D. 652, Bill, "An Act 
Reactivating the State Committee 
on Children and Youth." 

Amend said Bill in section 6 
by striking out the figure "$15,-
000" in the 2nd and 3rd lines and 
inserting in place thereof the 
figure '$5,000'; and by striking 
out all of the last sentence. 

The SPEAKER pro tern: Is it 
now the pleasure of the House that 
House Amendment "A" shall be 
adopted? 

The Chair recognizes the gentle
man from Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker, 
and Members of the House: The 
House Chairman of the Appro
priations Committee is not here, 
he has however told me he is 
wholeheartedly in favor of this 
amendment and the gentleman, 
Mr. Kennedy, is correct in saying 
that he has cleared with the mem
bers of the Appropriations Com~ 
mHtee who are also in faV'or of 
the adoption of this amendment. 

Thereupon, House Amendment 
"A" was adopted, and the BiH 
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assigned fQr third reading tomor
row. 

The Chair laid before the House 
the tenth taMed and today as
signed matter: 

HOUSE DIVIDED REPORT -
Majority Ought to Pass in New 
Draft under New Title 'Of "An 
Act relating to, Qualifications of 
Directors 'Of Trust Companies and 
Eligibility of Directors of Banks." 
(fl. P. 1150) (L. D. 1582) - Minor
ity Report Ought to Pass - Com
mittee on Judiciary 'On Bill "An 
Act relating ,to Qualifications of 
Director's of Trust Oompalliies." 
(H. P. 883) (L. D. 1218) 

Tabled - May 3, by Mr. Rust of 
York. 

Pending - Acceptance of Either 
Report. 

The SPEAKER pro tern: The 
Chair recoglliizes the gentleman 
from Rcockland, Mr Knight. 

Mr. KNIGHT: Mr. Speaker and 
Members of the House: The re
draft does not do what it intended 
to do, and therefore I at this time 
move that this 'bill be recommitted 
to the Judiciary Committee for 
minor surgery. 

The SPEAKER pro tern: The 
question before the House is the 
moHon of the gentleman from 
Rockland, Mr. Knight, that this 
Bill and the Reports be recom
mitted to the Committee on 
Judiciary. 

11he Ohair recognizes the gentle
man from York, Mr. Rust. 

Mr. RUST: Mr. Speaker and 
Members of the House: This bill 
was originally presented to the 
Committee on Judiciary in 'One 
form; it had a hearing, it was later 
redrafted at the suggestion of the 
proponents 'Of the bill, and that is 
the document which is here before 
us today. I for myself as the signer 
of the minority ought not to pass 
report as it should be on the cal
endar which it is not, object to the 
recommitting of this to the Com
mittee on Judiciary. 

The SPEAKER pro tem: The 
question before the House is the 
motion of the gentleman from 
Rockland, Mr. Knight, that this 
Bill and the Reports be recommit
ted to the Committee on Judiciary. 
Is this the pleasure of the House? 

(Cries of "No") 

The SPEAKER pro tern: All 
those who favor the motion to re
commit this item to the Committee 
on Judiciary pleas'e say aye; those 
opposed, no. 

A viva voce vote being doubted 
by the Chair, a division of the 
House was had. 

F'Orty-three having voted in the 
affirmative and seventy having 
voted in the negative, the motion 
did not prevail. 

The SPEAKER pro tern: The 
question now before the House is 
on the acceptance 'Of the Majority 
Report. 

The Chair recognizes the gentle
man from Bangor, Mr. Minsky. 

Mr. MINSKY: Mr. Speaker and 
Members of the House: This Re
port had an eight to 'One majority 
report. The bill has also been dcilr 
cussed with the Deputy Attorney 
General and the Banking Com~ 
missioner, and it met their ap
prQvai. It would be my intention 
to prepare an amendment and 
offer the amendment tomorrow af
ter second reading. I would at this 
time move, however, that the Ma
jority "Ought to pass" Report be 
accepted. 

The SPEAKER pro tern: The 
question now before the Hous,e is 
the motion of the gentleman from 
Bangor, Mr. Minsky that the Ma
jority Report "Ought to pass" in 
New Draft be accepted. Is this the 
pleasure 'Of the House? 

The Chair recognizes the gentle
man from York, Mr. Rust. 

Mr. RUST: Mr. Speaker, Ladies 
and Gentlemen of the House: To 
me this is one 'Of the most impor
tant pieces of legislation that has 
come before the Committee on 
Judiciary, especially since itaf
fects so radically and so sub
stantially the subject matter of 
bank directors in the bankis 
throughout the State of Maine. As 
you can see, my feelings against 
this bill are very strong. I just 
could not in good conscience go 
along with the majority committee 
report. 

The 'Original bill had a prime 
proponent. The redraft L. D. 1582 
which is before us today was also 
supported 'Only by this prime poo
ponent. Now all of you ladies and 
gentlemen of the House who have 
interests or associations with your 
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local banks, this bill in my opinion 
is a very bad bill for those banks. 
Our present bank law Jlequires that 
a director of a trust company must 
own outright and in his own name 
$1,000 worth of bank stocks. This 
is also the law in our neighboring 
State of New Hampshire and also 
in the State of Massachusetts, 
which is a fairly liberal jurisdic
tion. Also our federal bank law 
in relation to national banks re
quires this same proposition. Why 
is this? Because it is the funda
mental banking principle that a 
bank director should be his own 
boss. He should have no strings 
attached to him. A bank director's 
prime and basic moral and legal 
responsibility is to the bank's de
positors, not the bank's stockhold
ers. Also, by having a small share 
in bank ownership, a bank director 
will be interested in the good man
agement and the efficient affairs 
of a bank. 

This bill, L. D. 1582, what will it 
do to change this situation and 
where will this bill lead us in bank 
directorship? It will do three 
things in my opinion which today 
are not generally accepted banking 
principles, neither here in the 
State of Maine nor in banking cir
cles in general. First, it will allow 
any business co,rporation who owns 
$1,000 or more of stock in a bank 
to qualify one of its corporation 
officers to serve as a director in 
a bank. This director presumably, 
and in all likelihood, would be the 
representative of this corporation, 
not the bank's depositors. This is 
the beginning of the merging of 
business corporations and banking 
corporations throughout the State 
of Maine. It puts the business cor
poration in a preferred banking 
position, something directly con
trary to generally accepted bank
ing principles. 

Second, it will allow any person 
or corporation who is a trustee of 
any trust fund which owns stock 
to the value of $1,000 or more in 
a bank, to qualify the trustee to 
become a bank director. As you 
all know, a trustee of a trust fund 
has a special care not to expose 
the funds in his charge to any un
necessary or unreasonable chances 
of loss, yet a bank director can be 
held accountable to the bank's 

depositors for loss caused by the 
board of bank director's malfeas
ance, misfeasance or nonfeasance 
in the performance of their duties. 
This throws an uncalled for bur
den upon the funds in a particular 
trust fund. 

Third, and this to me is one of 
the most important functions of 
this bill, it will allow a bank which 
owns $1,000 or more of stock in 
another bank to qualify one of its 
bank officers to become a director 
in this second bank. This is the 
beginning of enforced bank 
merger and bank consolidations. 
The larger banks getting a 
director on the board of the smal
ler banks, then exercising their 
financial weight and their bus
iness weight in the communities 
to obtain an economic if not an 
actual control over the small 
banks. And lastly, a direct en
forced merger and consolidation. 
Mr. Speaker, Ladies and Gentle
men of the House, I now move the 
indefinite postponement of this 
bill and all its accompanying pa
pers and reports. 

The SPEAKER pro tem: The 
question now before the House is 
the motion of the gentleman from 
York, Mr. Rust, that this bill and 
all accompanying papers be in
definitely postponed. 

The Chair recognizes the gentle
man from Rockland, Mr. Knight. 

Mr. KNIGHT: Mr. Speaker and 
Members of the House: I had the 
same fears in the beginning that 
the gentleman from York, Mr. 
Rust has. I voted against the bill 
earlier in committee and as a re
sult of considerable debate within 
committee, we recalled the Bank 
Commissioner, Deputy Commis
sioner, into the committee room, 
we recalled other witnesses into 
the committee room, and my fears 
were allayed because it was ex
plained that this cannot just hap
pen per se. You must further have 
permission from the federal gov
ernment and you must have the 
Bank Commissioner's. And this 
applies to holding companies. At 
the present time there is only one 
holding company and that is a 
bank in Penobscot County. They 
own outright stock in a smaller 
company as an investment, yet 
they cannot have a director on the 
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board because the corporation 
cannot set on the board, and all 
this was meant to do was to allow 
them to create a trusteeship 
whereby they could watch out for 
their own investment in the smal
ler bank, and the Deputy Com
missioner of Banking assured us 
that they were in favor of the bill 
and there was no hanky-pank 
going on here; and for that reason 
I voted for it. It was brought to 
my attention earlier this afternoon 
that there were some adjustments 
that needed to be made in the bill 
and for that reason I made my 
earlier motion for recommitment. 
I do hope that this House will 
allow Representative Minsky to 
argue his amendment later, and 
the only way that this can be done 
is by holding onto the bill at least 
for another day. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from York, Mr. Rust. 

Mr. RUST: Mr. Speaker, some 
of the things which Representative 
Knight fvom Rockland has said 
are of fact. Ho,wever, the intent 'Of 
this particular piece of legislation 
to affect the prime proponent will 
also still adversely affect the 
general banking philosophy of 
bank directorship in the State of 
Maine, and I hope this motion to 
indefinitely postpone prevails and I 
request a division. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Bar Harbor, Mr. Smith. 

Mr. SMITH: Mr. Speaker and 
Members of the House: I think it 
only proper that some further 
thinking of the majority of the 
members of the Judiciary Com
mittee on thies bill be outlrned to 
you. The fears which the gentle
man from York has concerning 
bank consolidation, bank control, 
if justified, should be tre'ated 
through other legislation. There is 
legislation on the books covering 
the question of bank consolida
tions, all of which come under the 
Bank Department in ,any event. 

This statute which is sought to 
be amended by this bill, is simply 
a proposal to permit 'a bank, bank 
number one, whtch in the ca'se 
of the only holding company bank 
in Maine owns the majority of 
the stock already in seveml other 

banks, is to permit hank number 
one to have one of its directovs 
serve on bank number two with
out requiring that director to 
purchase in his own name, free 
from encumbvance of par value 
stock in the amount of $1,000. Now 
you should recall that par value 
dOles not mean market value. Thies 
statute requires for ,a 'person to 
be - in its present form before 
amendment, for a pevson to be a 
director 'Of a bank he must own 
in the words of the statute $1,000 
par value free fvom 'encumbrance. 
Well now at least in one hank the 
majority stock of which is owned 
by another in this silate, the p'ar 
value is $1,000 but the market 
value is $7,000, so for the dlirlecrtor 
of bank number one to become a 
director 'Of bank number two, the 
director of bank number one must 
'Purchase in his own nlame $7,000 
market vlalue of that stock. Now 
this bill is aimed at permitting 
bank number one, which alrelady 
owns a majortiy of the stock in 
bank number two, to place in the 
name of one of its directors the 
necessary amount of stock; that 
'director then is 'a trustee of that 
stock 'and he qualifies under the 
statute as now proposed to serve 
on bank number two. Now if there 
is fear of too much consolidation, 
this is not the way to prevent it, 
it is to get at it through the bank
ing Laws in general. The banks 
involved in this matter are al
ready contr'olled by bank numbe,r 
one. Bank number one owns over 
fifty percent of the stocks in 
'Several of the banks, and could 
through that majority ownership 
close out those banks and set up 
branches under the supervision of 
the Bank Commissioner. 

There is a federal bank hold
ingcompany act. Any bank, 
whether or not a member of the 
federal reserve system, is in the 
first place subject to the federal 
holding company banking act, and 
must obtain the approval of the 
fedeml reserve bank as well as the 
bank commissioner to be 'a holding 
comp'any bank and own the ma
jority and control bank number 
two or the small bank. Thus, there 
is 'supervision and c'Ontrol by 
federal authorities as wen as state 
authorities. 
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The majority of the committee 
believed that this was a simple 
and ,appropriate means of per
mitting ,a majo'rity holder of stock 
in number two bank, a smaller 
bank, ,a simple aprpropria,te means 
for the larger bank to have Ollie 
of its directors serve on the 
smaller bank and have a part in 
the management of the sm!aller 
bank, particularly because num
ber one bank is actually the owner 
of the smaller bank. I beUeve the 
gentleman from York has un~ 
founded fears about the effects of 
this bill. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Woolwich, Mr. SchuLten. 

Mr. SCHULTEN: Mr. Speaker 
and Members of the Hous,e: I ra
ther hesitate to rise and speak in 
such august company who speak 
from judicial experience in a mat
ter like this. However, I do have 
the privilege of being a director 
ofa small-town bank. In addition 
to that, I am old enough to remem
ber a little bit of the history of 
this country, the history of when 
consolidation, bank mergers and 
higher finance culminated in the 
collapse practically of our bank
ing system. 

N ow the duties as I understand 
it of the bank director, are very 
personal, and when he becomes a 
director of a bank, he not only 
has to buy stock as was mentioned 
here, and usually it is a nominal 
amount, but he also agrees and 
very definitely agrees that he will 
be responsible for the liabilities 
of that bank shOUld anything hap
pen due to his negligence. In 
other WOI'ds, we have tied these 
individual directors down to a 
tremendous responsibility. 

Now I don't say that all direc
tors are fully cognizant of the 
responsibility they accept when 
they become bank directors, but 
it is there, and I honestly believe 
that is one of the bulwarks of our 
banking system, not only in this 
state but all states, and I certain
ly feel that the motion of the 
gentleman from York, Representa
tive Rust, to indefinitely postpone 
a bill that would change such a 
sound system is wen worth our 
consideration, and I move that 

we support the motion to indef
initely postpone. 

The SPEAKER pro tern: The 
question before the House is the 
motion of the gentleman from 
York, Mr. Rust, that Bill "An Act 
relating to Qupalifications of Direc
tors of Trust Companies and Eligi
bility of Directors of Banks," a 
New Draft, L. D. 1582, be indefin
itely postponed. A division has 
been requested. Will all those fa
voring the motion to indefinitely 
postpone this Bill and the Report 
please rise 'and remain standing 
until the monitors have made and 
returned the count. 

A division of the House was had. 
One hundred and one having 

voted in the affirmative and 
twenty having voted in the neg
ative, the motion did prevail. Sent 
up for concurrence. 

(Off Record) 

The Chair laid before the House 
the eleventh tabled and today as
signed matter: 

SENATE REPORT-Ought Not 
to Pass-Committee on Judiciary 
on Bill "An Act to Further Reg
ulate the Sale of Malt Liquor Be
tween Manufacturers and Whole
salers." (S. P. 438) (L. D. 1359) -
In Senate Bill Indefinitely Post
poned. 

Tabled-May 3, by Mr. Knight 
of Rockland. 

Pending-Motion of Mr. Den
nett of Kittery to Substitute the 
Bill for the ONTP Report. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Kittery, Mr. Dennett. 

Mr. DENNETT: Mr. Speaker, 
Members of the House: Frankly 
and honestly I hate to have to re
hash this bill. I spoke on it at 
some length yesterday morning, 
and due, of course, to the fact that 
it was tabled it again seems neces
sary to explain to you what this 
bill is all about. First, I'll start off 
by saying as you probably all know 
that I have never before seen a 
bill before this House which was 
so heavily lobbied, and in all fair
ness by both factions. 

I believe that this bill is a 
simple appeal for justice. I wish 
that we could forget all that we 
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have heard in the corridors and 
judge this upon its merits. Now I 
know with many of you there is 
a feeling even against the business 
of this type whether it be the 
brewers or the distributors, and 
this as I told you yesterday is 
frankly a battle between the two 
of them. But we must remember 
that this business of distributing 
malt beverages is a controlled 
business. It is not free enterprise. 
The Liquor Commission of the 
State of Maine tells the distributor 
to whom he can sell, how he can 
sell, and when he can sell; yet a 
chaotic situation has arisen in 
the State of Maine where these 
brewers - these beer barons if 
you want to put it in that term, 
because they certainly are a 
mighty outfit, to promote their 
business or as they feel they 
are promoting it, snatch away 
franchises at their will and 
pleasure without giving any notice 
whatsoever to those who are really 
under their thumb. 

Now you might say, what differ
ence does that make? We are not 
interested. I think we should be 
interested. These people who aIle 
being harmed are Maine people, 
there are no breweries in the State 
of Maine, they all come from out
side. The people that the harm is 
being done to are the peO'ple of 
the State of Maine. And again you 
may say, what makes the differ
enCe whether they are harmed 'Or 
not? I aSSUl'e you that in any bus
iness, no matter what it is, whether 
it is free enterprise ora controlled 
interest, if a chaotic situation 
exists in that business, then the 
public interest suffers. Again, you 
might s,ay, what difference does it 
make if they snatch their franchise 
away from them? And I will tell 
you this, because each and every 
person here is a holder of an in
surance policy. Now what does that 
insurance policy set forth? FO'r 
your pl'otection, it says that the 
company can under no circum
stances cancel that policy until you 
have been given due notic'e. That 
is all that these distributors O'f 
malt beverages in the State 'Of 
Maine seek, is due notice that their 
franchise is to be cancelled by the 
brewers. 

Now, again, this is not a O'ne-way 
street. It also provides that should 
the distributor set forth to cancel 
his franchise on his ,own, he must 
give due notice to the br,ewer. In 
many states-or not many states, 
but in O'ne state, I believe, this sort 
of thing is statutory under the law. 
In many states it is the same as 
we seek to haV'e it in the State O'f 
Maine, under the control of that 
body which is again entrusted with 
the control 'Of alcoholic bevemges 
namely, the State Liquor Commis
sion. 

Now, in the amendment and of 
course as you know as was ex
plained yesterday morning, I am 
speaking to a proposed amendment 
because the bill has not yet been 
substituted. But this would set 
forth that they must give ninety 
day's notice or this-this is at the 
discretion of the commission. They 
may fix it in any manner which 
they see fit. It s'eellllSagain only 
fitting and proper that we should 
remember that these are the peo
ple of the State of Maine that are 
suffering. This is not contrary to 
free enterprise, because this is a 
controlled business, and I think 
that we shO'uld! first think O'f O'ur 
own before we try to think of thO'se 
outside the state. Ag,ain, I hope 
that yO'U will support my p'revious 
motion to substitute the bill for 
the repO'rt that this amendment 
might be offered. 

The SPEAKER pro tem: The 
question before the House is the 
motion of the gentleman from 
Kittery, Mr. Dennett, to substitute 
the bill for the report, and the 
Chair recognizes the gentleman 
from Hogdon, Mr. Williams. 

Mr. WILLIAMS: Mr. Speaker 
and Members: I'm somewhat cO'n
cerned with this bill. This had a 
unanimous "Ought not to pass" He
port. And I can see no reason why 
we should buy this ,amendment. It 
does nothing to control liquor, it's 
a contract bill. Now these cO'ntracts 
are in essence no different than 
PQtato contracts, we have a lot of 
these up our way, or any other 
contract as far as that goes. If a 
guy won't p,ay you, yO'U should be 
able to quit him without having to 
wait ninety days, you might go 
broke before ninety days were 
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over. Now there are plenty of laws 
on the book to make him pay up 
if he can, or else you have to 
charge it up to experience. I ask 
you why these people need special 
consideration? I'll admit these peo
ple are hard to control, it's hard to 
keep these birds honest, but that's 
just a hazard of the business. The 
next thing someone will want to 
apply this to all contracts, and I 
hope this motion fails. 

The SPEAKER pro tern: The 
Chair recognizes the gentlewoman 
from Portland, Mrs. Hendricks. 

Mrs. HENDRICKS: Mr. Speaker 
and Members of the House: I be
lieV'e that this bill and the amend
ment gives us a golden opportunity 
to protect an industry which we 
now have, and I think that it is our 
duty to do so by voting for tl:e bill 
and the amendment. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Eastport, Mr. MacGregor. 

Mr. MacGREGOR: Mr. Speaker 
Ladies and Gentlemen of th~ 
House: I would like to use an old 
Washington County expression 
right about now that I feel I would 
like to dip my oar into this par
ticular problem. I stand before 
you as a small retailer, grocery 
outlet in a residential area, and 
I have been forced, if you like by 
competition to be now a de~ler 
in malt beverages. Now this re
tailer as you see before you now 
is basically under law supposedly 
protected and regulated by the 
Liquor Commission here in the 
State. 

However, it's been my experi
ence to diate by investigation on 
my own part, to find that there 
are definitely irregularities across 
this state of ours, in which the 
theory of uniform regulation is 
fine but does not prevail. Now all 
we have to do is think back a few 
years to the fact that we had a 
liquor scandal here in our state. 
and I don't think all of it has been 
buried yet. I find that the en
forcement of our liquor controls 
in the state is not entirely desir
able; namely, that there are in
stances where strict and stringent 
control is very evident in certain 
outlets; but does not prevail in 
others. Namely the smaller boys 

such as myself find themselves 
under the strict and stringent con
trol and investigation of the en
forcement division of our Liquor 
Commission whereas larger outlets 
are not. N ow that doesn't create 
a happy atmosphere. 

N ow this particular document 
before us is spelling out the pro
visions and privileges of the 
changing of wholesalers which is 
based on good business practice. 
The change can be based on terri
torial coverage and point of sales 
technique that any wholesaler 
might use. And let us take for ex
ample the fact that a given whole
saler here within the State might 
be carrying three name brands of 
malt beverages, and for one rea
son or another, deems it advis
able to push two of those brands. 
The third brand suffers. Now if I 
were a brewer, I sincerely would 
be searching for the outlet that 
would provide me with the best 
income, and if I do not find that 
I am receiving that proper out
let, from this particular whole'
saler in the St,ate of Maine then 
I sincerely and certainly wo~ld be 
searching for true and proper out
let, that's good cold business ap
proach. 

Now, there is 'a possibility that 
there is just a bit too much au
thorHy in the hands of your com
mission as it exi's'vs today, ,and I 
wonder ,the 'advisability of us 
setting up legisLation for a select 
~msiness entel'prise, anid estalblish
mg ,a very dangerous pl'eeedient 
here in the state. A whoLelsaler 
~ho does not provide ipl'oper serv
~ce to the l'etailer, such alS mYISelf, 
III other words he has, ,a sitpuLated 
day of the week ,that he wouLd 
make delivery and I find sudden
ly that he postpones his delivery 
for perhaps two or three days and 
my stock depletes itself to the 
.point of zilch. How can I fairly and 
Justly sell the brand that is de
sirable to me as an outlet? I can't; 
unless I have the product at hand, 
I certainly cannot sell it. So the 
wholesaler is not providing me 
with 'true service, sincerely and 
certainly is not a good business
man, and is not giving the brew
ery a fair shake. 
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Now ,also I've been up against 
the problem of the oalibre of in
dividual that might be hired by 
the wholesaler; some delivery 
men, it's a pleasure to have associ
ation with, they are fine people. 
Others leave a lot to be wanted. 
N ow if I am trying to trade with a 
concern that is definitely not giving 
me contact with proper person
nel, I'm interested in one thing 
and that is a change of wholesaler. 
That is obvious and ,evident again. 
If I'm not dealing with people that 
I liwe I'm sincerely and certainly 
going' to search it out until I 
find the true and proper person. 
So I don't care for the offensive 
chamcter coming into my place 
of business. There ag1ain it is an 
improper business attitude. 

Now it isn't beyond the realm 
of possibility with this bill and 
the amendment that is presented 
befol'e us, fora given wholesaler 
to be a bit on the friendly side 
with certain commission members; 
and if he were, it isn't bey;ond the 
realm of possibility for him to ap
peal ,to the oommission member 
to give him a break, if and when 
he gets a notification from the 
brewery that his franchise i'S to 
be lifted. I don't feel that that is 
a fair and proper approach. Why 
should one have preference and 
precedence over another? This is 
'still free entel'prise, 'and if I should 
decide that I ,should care to be a 
wholesaler in this state, is it pend
ing upon the fact that I must be 
friendly and on good terms with 
a member of the commission in 
order for me to acquire the 
franchise :t!ora particular brand? 
I don't think that is true. There
fope, I ,sincerely feel that we, as 
a House, should sincerely con
sider the report of y;our commit
tee "Ought not to plass", ,and I 
feel at this time that the motion 
of the gentleman from Kittery, 
lVIr. Dennett, for substitution of 
the bill 'Should not prevail. Thank 
you. 

The SPEAKER pro tem: The 
Chair recognizes the gentleman 
from Milbridge, Mr. Kennedy. 

Mr. KENNEDY: Mr. Speaker 
and Members of the House: I am 
sure, Mr. Speaker, I find myself 
as surprised as you may be to see 

me standing here defending liquor 
of any kind. (laughter) 

The SPEAKER pro tem: The 
Chair has no comment. 

Mr. KENNEDY: Thank you 
Ladies and Gentlemen of the 
House. A good laugh is always 
good for us anyway under strained 
conditions and situations. 

I felt last night that the Third 
House was about seven to three. 
This morning it was about three 
to seven. When we recessed this 
noon I told the proponents and the 
opponents it was just about five 
to five and I wondered what the 
wager was at that time. I am sure 
we have all been thoroughly lob
bied on this by both parties, God 
bless them both. We all have a 
job to do. They have theirs and we 
have ours and we'll make the deci
sion here, and as I regretfully 
stand here opposing a good col
league of mine from my county 
and concurring with the gentle
man from Kittery, Mr. Dennett, I 
would like to make a few brief 
remarks about this having been in 
the franchise business myself and 
not being controlled by a liquor 
commission. 

I would be very, very disturbed 
if one of my distributors or whole
salers came to me and said "Your 
franchise for Candy Cupboard or 
Whitman's Chocolates is all over 
this coming week." I feel that I 
should have something to say 
about that if I had been a cus
tomer for a period of time. Now I 
think this is good business practice 
in the State of Maine whether 
they are independent people or 
independent individuals. A ninety 
day notice to me doesn't seem too 
long for a big company to notify 
the wholesaler or the wholesaler 
to notify them, ninety days, that 
they wish to terminate their con
tract. The brewer I am sure has 
investigated his distributor thor
oughly as to his financial abil~ty 
to pay for his product. He has lU
vestigated him thoroughly as to 
his business practices before he 
allows him to have a franchise. 
N ow I firmly believe that. I don't 
know whether you do or do not 
ladies and gentlemen. Three 
months is only ninety days, and I 
would think that would be a fair 



1810 LEGISLATIVE RECORD-HOUSE, MAY 4, 1961 

length of time to break a contract 
by either party. 

lam interested in the people of 
the State of Maine. I am not in
terested in the wealthy beer 
barons of Milwaukee, Wisconsin, 
the State of New Jersey or Cali
fornia, and I personally hope that 
the motion of the gentleman from 
Kittery, Mr. Dennett will get some 
support. 

The SPEAKER: The Chair 
recognizes the gentleman from 
South Portland, Mr. Brown. 

Mr. BROWN: Mr. Speaker and 
Members of the House: As one 
side of the small retailers has 
been given to you, I think that 
you should hear another side in 
regard to this matter. 

We in the retail field find it 
very difficult at times to deal with 
the delivery people in concept of 
retaining our product that we 
purchase. These deliveries are 
made sometimes by people that 
have to work on a small marginal 
profit and therefore do not seem 
to pay their employees enough for 
their desires. We find it quite 
difficult to keep up with the habits 
of the different deliveries of the 
different individuals. When these 
concerns are reputable and are 
able to maintain or afford a repu
table group, we find that we do not 
have to check and recheck our 
stock, and therefore, I believe that 
this bill and the amendment will 
help the wholesaler to maintain 
a proper personnel. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Brunswick, Mr. Lacharite. 

Mr. LACHARITE: Mr. Speaker 
and Members of the House: I al
so have been lobbied on this bill as 
almost all of you have and by both 
sides. However, I am in favor of 
this bill for reasons of my own. 
For many years I was a licensee 
myself and I know of one dis
tributor who I had done business 
with for many years who had han
dled one well-known product for 
a great many years. At a given 
point he spent several thousands 
of dollars in expanding his ware
house and was doing a very fine 
business and then one day he re
ceived a telegram from the brew
er of this particular product and 

was informed that his distributor
ship was terminated. 

Now this is the kind of thing 
that we are trying to do away 
with over here. This is what we 
are trying to legisla te against. 
Somebody mentioned something 
about too much authority by the 
Liquor Commission. This is a type 
of business that should be con
trolled. It is controlled and it should 
be controlled, and for those rea
sons I am happy to go along with 
this bill. 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Kittery, Mr. Dennett. 

Mr. DENNETT: Mr. Speaker, I 
merely rise to ask for a division. 

The SPEAKER pro tern: A di
vision has been requested. 

The Chair recognizes the gentle
man from Madawaska, Mr. Le
vesque. 

Mr. LEVESQUE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I am neither a store owner 
or a distributor or a beer baron 
as was called here in this Hall 
this afternoon. I would only like 
to say this in regards to this bill, 
I don't think that the beer dis
tributors or the wholesalers by any 
means are in any poor man's 
class or category, and I think the 
committee that has studied this 
bill and has seen fit to give us 
an ought not to pass report of a 
unanimous vote, and if the dis
tributors and wholesalers in the 
State of Maine cannot agree with 
the beer barons as they were so
called, I don't see how the State of 
Maine meeting in the House of 
Representatives can tell the beer 
barons or the beer distributors or 
the wholesalers how to handle 
their business. I don't think the 
State of Maine needs to go into 
that any more than to accept the 
ought not to pass report. 

The SPEAKER pro tern: Is 
the House ready for the question? 
The question before the House is 
the motion of the gentleman from 
Kittery, Mr. Dennett, that with re
gard to Bill "An Act to Further 
Regulate the Sale of Malt Liquor 
Between Manufacturers and Whole
salers," Senate Paper 438, Legis
lative Document 1359, that the Bill 
be substituted for the "Ought not 
to pass" Cbmmittee Report, and a 
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division has been requested. All 
those in favor of substituting the 
bill for the report, please rise and 
remain standing until the monitors 
have made and returned the count. 

A division of the House was had. 
Fifty-eight having voted in the 

affirmative and sixty-eight having 
voted in the negative, the motion 
did not prevail. 

Thereupon, the Com mit tee 
"Ought not to pass" Report was 
accepted. 

At this point, Speaker Good re
turned to the rostrum and resumed 
the Chair. 

The SPEAKER: The Chair wish
es to congratulate the gentleman 
from Pittsfield, Mr. Baxter, for his 
usual excellent job as Speaker pro 
tern. 

The Chair laid before the House 
the twelfth tabled and today as
signed matter: 

Bill "An Act relating to County 
Appropriations for Industrial De
velopment." (S. P. 531) (L. D. 1570) 
-In House Read the Third Time. 

Tabled-May 3, by Mr. Davis of 
Calais. 

Pending-Motion of Mr. Berrv 
of Cape Elizabeth to Indefinitely 
Postpone. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cape 
Elizabeth, Mr. Berry. 

Mr. BERRY: Mr. Speaker, I wish 
to withdraw my motiol1. for in
definite postponement. 

The' SPEAKER: The gentleman 
from Cape Elizabeth, Mr. Berry 
withdraws his motion. 

Mr. Davis of Calais offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" was 
read by the' Clerk as follows: 

HOUSE AMENDMENT "A" to 
S. P. 531. L. D. 1570, Bill, "An Act 
Relating to County Appropriations 
for Industrial Development." 

Amend said Bill, in the title, by 
adding after the word "Develop
ment" the' words 'in Washington 
County' 

Further amend said Bill, in the 
5th line, by striking out the under
lined words "any county" and in
serting in place thereof the under
lined words 'Washington County'; 

and by striking out in the 6th line 
the underlined words "such 
county" and inserting in place 
thereof the underlined words 'the 
county' 

House Amendment "A" was 
adopted and the Bill passed to be 
engrossed as amended in non
concurrence and sent up for con
currence. 

The Chair laid before the House 
the thirteenth tabled and today as
signed matter: 

HOUSE REPORT-Ought Not to 
Pass~Committee on Taxation on 
Bill "An Act relating to Apportion
ment of Railroad Excise Taxes to 
the State, Cities and Towns." (H. 
P. 944) (L. D. 1292) 

Tabled-May 5, by Mr. Crockett 
of Freeport. 

Pending-Acceptance of Report. 
The SPEAKER: The Chair recog

nizes the gentleman from Free
port, Mr. Crockett. 

Mr. CROCKETT: Mr. Spe,aker, 
Ladies and Gentlemen of the 
House: This bill L. D. 1292, was 
introduced to try and place on a 
more equitable basis the present 
method of apportioning the mon
eys received by the State from the 
annual excise tax on Maine rail
roads. At the present time the 
State apportions part of this mon
ey to the cities and towns on the 
basis of 1 % of the capital stock as 
is held in said cities and towns. 

First, let me state that this bill 
should be considered at the same 
time as L. D. 987, which is the bill 
giving tax relief to the Maine rail
roads. 

I therefore ask your indulgence 
to give me the privilege to have 
this bill heard the same time that 
the relief to the railroads bill is 
heard. 

The SPEAKER: Does the gentle
man wish to make a tabling mo
tion? 

Mr. CROCKETT: I do so. 
The SPEAKER: And what is the 

motion? 
Mr. CROCKETT: The motion is 

for L. D. 1292 be heard at the same 
time as L. D. 887 is heard. 

The SPEAKER: The Chair un
derstands that the gentleman from 
Freeport, Mr. Crockett, moves that 
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this bill be tabled and unassigned, 
pending acceptance 'Of the report. 

The Chair recognizes the gentle
man from Pittsfield, Mr. Baxter. 

Mr. BAXTER: Mr. Speaker, as 
House chairman of taxation, I re
quest a division. 

The SPEAKER: A division has 
been requested on the tabling mo
tion. 

All those in favor of the tabling 
motion, please rise and remain 
standing until the monitors have 
made and returned their count. 

A division of the House was had. 
Sixteen having voted in the af

firmative and fifty-two having vot
ed in the negative, the motion to 
table did not prevail. 

The SPEAKER: The Chair recog
nizes the gentleman from Free
port, Mr. Crockett. 

Mr. CROCKETT: Mr. Speaker, I 
now ask the privilege to substitute 
the bill for the report, and I would 
like to speak on it briefly. 

The SPEAKER: The question 
now before the House is the mo
tion of the gentleman from Free
port, Mr. Crockett, to substitute 
the bill f'Or the Committee "Ought 
not to pass" Report. 

And the gentleman may pr'Oceed. 
Mr. CROCKETT: This bilI L. D. 

1292, was introduced to try and 
place 'On a more equitable basis 
the present method of apportion
ing the moneys received by the 
State from the annual excise tax 
on Maine railroads. At the present 
time the State apportions part 'Of 
this money to the cities and towns 
on the basis of 1 % of the capital 
stock as is held in said cities and 
tQlwns. 

Governor J'Ohn H. Reed in his 
budget message for a "pr'Ogram 
of measured advancement" stated 
tha,t he was recommending to 
gmnta reasonable measure 'Of tax 
relief to the Maine railro'ads and 
had made ,aHowance in his budget 
message to provide such I'eUef. 
W ecan then 'assume that the 
State of Maine does not need this 
$1,500,000 which it is cUIT'ently 
receiving, to balance the budget. 
If this assumption is correct, then 
I beHeve that the cities and ,towns 
of Maine,being financiaNy in need 
of new 'Sources 'Of tax l'evenrue's, 

sh'Ould receive some of this money 
from the milro'ads. 

I further believe that taxes 
'should be spre'ad ,acrOiSS 'and over 
all p'ersonal and real estate 
propeI'ty in the state on a fair 
and equitable basis. No segment 
or part of the economy of Maine 
or any industry or even a public 
utility should be tax eXlempt. 
There are se\"eml types of public 
utilities in Maine that are not re
ceiving all the earnings they may 
be entitled to under the law but 
principally the'Se utilitioes c~nnot 
receive a Mgher rate 0'£ earndngs 
because they aI'e faced with strong 
competition fr'Om other oarrie'rs or 
'Other forms of heating and com
munication. 

Maybe there W'Ould be some 
logic and reasonableness to the 
argument of giving a tax benefit 
or saving to a public utHity if it 
truly were performing 'a public 
'service. The Largest milr'Oad in 
the St,ate of Maine, according to 
its President, is not a pU'blic 
utility because it is not e'arning a 
large enough return on its invest
ment. If these railroad,s were do
ing 'a public service, such as oar
rying p'assengers on its tmins, I 
might be in favor of some typ'e 
'Of tax relief to compensate them 
for the pos'siMe l'OSS ,in this type 
of public service. 

As to the basis 'Of the present 
reapporUonment on the r'ailroads' 
gross receipts tax being ap
portioned 'On 1 % of the stock held 
by the residents in the various 
towns and dties in Ma'ine, let me 
state that this might have been 
f.air and reasonable when the I'ail
roads were first c'Onstructed in 
this State, as the line il'ailroads 
were local ventures and a large 
porti:on of the stock was held by 
Maine residents, but now this has 
changed 'and the major portion 'Of 
the stockholders 'are no longer 
Hving in the State 'Of Maine. 

Flor example, for the Y'ear 1959, 
the Bangor and Aroostook Rail
road has approximately 180,000 
shares of capital st'Ock our1;standing 
of which over 130,000 ,ar'e held by 
30 principal stockh'Olde'I's, only 3 
of which live in Maine and hold 
only about 2,500 shares as com
pared with 27 st'Ockholders being 
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outsicde ~he State aIlJd holding 
about 128,000 shares. 

The Maine Centml Hailroad for 
the year 1959 had about 129,000 
'shares of capital stock outstand~ 
ing of which apPr'Oximately 85,000 
shares were held by the 30 prin
cipal stockholders, six of whom 
lived in Maine ,and heLd about 
38,000 shares as compared with 
24 sto'ckholders living outside ~he 
state, and holding 46,853 shares. 
Of the 30 principal ,stockholders 
on the Boston and Maine Railroad 
holding 699,680 shares of the 
total of 812,318 shares outstand
ing, not one of the principal stock
holders lived in this State. This 
method of apportioIlJment pro
duced this result - for the year 
1960 from over $1,500,000 in taxes 
received by the State of Maine 
only approximately $20,000 was 
apportioned to the cities and 
tOWIlJs. I believe that if the cities 
'and towns are going to he de
'prived of tax revenues by the luss 
of taxable real estate, incun
veniencedand burdened by traffic 
problems and congestion and safe
ty hazards at railroad grade cross
ings, then the cities and towns 
should be compensated for these 
inconveniences. 

Presently in Maine we have 
over 1,300 railroad grade cross
ings. Of these 1,300, there are over 
500 unprotected f'or vehicuLar or 
pedestrian traffic. In the past 
seven years, the State of Maine 
has spent wen over $1,000,000 for 
the correcting and making these 
crossings safer for highw,ay and 
pedestrian traffic. With the ever 
increasing highway tmffic, the 
State, cities ,and tOWIlJS will be 
faced with more and more ex
penditures to either protect or 
eliminate these railroad crossings. 

In the attached schedule you 
will see that some towns received 
'a very small con:tribution from 
the railro<ads for the incon
veniences which they 'suffer under 
the present method of apportion
ment. Some towns even receive 
money from this tax ,source, even 
though the l1ailroad is IlJot opemt
ing anywhere near them, just be
cause 'somebody in that town owns 
some shares 'of raill10ad stock. 

Under this bill, a town would 
receive a percentage of the total 

money received by the State un
der the present tax structure, that 
is, in proportion to the amount of 
land that is used by the railroad 
in this town, as compared to the 
total amount of land used by the 
railroad in the State of Maine. I 
believe that this is a fairer way 
to apportion this tax. 

In summary, if the State does 
not need this revenue and can bal
ance its budget without any money 
from the railroads, then the cities 
and towns could well use it for 
any of their needs. Everyone has 
to pay taxes in the State of Maine 
and nobody should be free from 
taxes. I urge you to support the 
passage of L. D. 1292. 

I will tell you now, under my 
bill the Maine Central Railroad in 
Augusta in 1960 received $591.25; 
under my bill they will receive 
$3,363.51. Bangor in 1960 the pres
ent law, received $1,201.89; under 
my bill here they will receive 
$10,048.67. Brunswick received 
$138.99; under my bill here they 
will receive $5,537.74. The little 
town I belong in, Freeport, re
ceived .84; under my bill they 
will receive $3,947.69. Greene re
ceived under the present law .28; 
they will receive $2,800.27. Lew
iston, $955.34; under this. bill they 
will receive $5,582.10. I could go 
on and on and on and tell you 
how these things go on. These are 
not the only towns. Skowhegan re
ceived $1,139.53; under this L. D. 
1292 they will receive $3,385.94. 
The remaining towns will receive 
$454,424.75, that is on the Maine 
Central Railroad. I could go on 
and on and tell you but I don't 
want to take up your time. This is 
an opportunity for you, l:adies. and 
gentlemen, to take some money 
home to your town - but God 
knows we need it in these towns. I 
thank you. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lu
bec, Mr. Pike. 

Mr. PIKE: Mr. Speaker and 
Members of the House: It seems to 
me that it is a reasonable question 
to ask, where is all this money 
that the towns are going to get 
under this bill coming from? Well 
you know where it is coming from, 
it is coming right out of the State 
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treasury; and during the next 
month or so we are going to have 
our noses rubbed in the question 
of how to get enough money into 
the State treasury to pay for what 
we should do and what we want to 
do. 

In addition to that, of course 
this particular tax is one that has 
been up for modification or reduc
tion. It really isn't a very good tax, 
I think two Legislatures have rec
ognized that it isn't a very good 
tax; and the only reason that it 
didn't get removed two years ago 
was because we couldn't get along 
without the money. If that reason 
was any good then or is any good 
now, it doesn't seem as though we 
ought to take it out of the State 
treasury either by letting the rail
roads off or tUrning it over to the 
towns. I am really troubled to take 
the other side from my good friend 
from Freeport, but I do. 

The SPEAKER: The Chair rec
ognizes the gentleman from Free
port, Mr. Crockett. 

Mr. CROCKETT: Mr. Speaker, 
I would like to ask a question 
through the Chair of my good 
friend from Lubec, Mr. Pike. I 
think he heard it said that if we 
took off the passenger trains they 
would save five million dollars. 
Now they have taken the passenger 
trains off and 1 would like to know 
what became of the five million 
dollars they saved. 

The SPEAKER: The gentleman 
from Freeport, Mr. Crockett, has 
asked a question through the Chair 
of the gentleman from Lubec, Mr. 
Pike, who may answer if he choos
es. 

Mr. PIKE: 1 have to answer that 
those estimates of saving were like 
Mark Twain's death, grossly ex
aggerated. Under an old worn out 
formula which allocated-it's too 
tough to go into, it would seem that 
they lost a lot of money on pas
senger traffic. The money they 
saved was really just the actual 
running cost of the trains and it 
wasn't very much, a few hundred 
thousand dollars. And of course in 
addition to that, they proceeded to 
lose some traffic to the trucks on 
these good roads that we provide 
for them, 'So they are still in a 
-I wouldn't say a shaky financial 
position, but my memory is that 

this particular tax on the Maine 
Central is considerably more than 
twice as big as the total net revenue 
of the road a year. So I think that 
with the five million we started 
with was just a little high by 
about six times. 

.The SPEAKER: The Chair recog
nIzes the gentleman from Pitts
field, Mr. Baxter. 

Mr. BAXTER: Mr. Speaker I 
would first like to make it cl'ear 
that thrs afternoon we are discus
sing a bill to rebate money to the 
towns and we are not discussing 
the railroad tax relief measure or 
tax adjustment measure which is 
still in the Taxation Co~ittee. I 
don't think that this particular bill 
before us now actually has any 
relationship to that bill. It is re
lated to the bill that we discus'sed 
yesterday regarding the telephone 
companies, and that is why the 
Taxation Committee brought these 
tw~o bills out together, and did not 
brmg this bill out necessarily with 
relationship to the other tax bill 
that is in the Legislature and hav
ing to do with the railroads. 

Now the first thing that I would 
like to point out is that the Taxa
ti~n Committee does not recognize 
thiS tax as a tax in lieu of local 
property taxes. This tax is and 
it always has been, a sou~ce of 
general fund revenue for the op
erations of the State. When it was 
initiated there was returned rather 
moderate amounts of money to the 
towns based on the amount of stock 
he~d withi~ the town'S, that stock 
bemg .an mta~gible and being at 
that tIme subJect to taxation as 
an intangible. 

As the gentleman from Free
port, Mr. Crockett, has pointed 
out, over the years the ownership 
of stock has become diffused and 
therefore the rebate on the stock 
basis has declined perceptively to 
a very low level, 1 believe it is 
about $20,000 per year now -yes 
-$20,000 in 1960. However that 
is in line with a general tre~d not 
to tax intangibles and as has been 
mentioned before and' as you know 
as of this session of the Legis
~ature,. we have formerly exempted 
mtanglbles from taxation. 

N ow, there is one thing that I 
would like to call to your atten
tion with rega'rd to local property 
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taxes on the railroad and that is 
that not all of the property is 
exempt, it is the right-of-way and 
the tracks, signals and so forth 
within the right-of-way and the 
rolling stock Other property is 
taxable at the local level and the 
railroad companies -operating in 
Maine are now paying a local 
property tax of some $600,000 a 
year, or $1,200,000 in the bien
nium. 

Now we do, of course, recognize 
that there is property within the 
towns which has been exempt 
since I believe 1874, from taxation 
by legislative authority of the 
State. This is rather specialized 
property, the tracks, right-of-ways 
and signals. Whether it should be 
taxed or not we are not sure. If 
it should be taxed, to what extent 
it should be taxed is a problem. If 
it should be taxed, whether or not 
it should be taxed on the town 
level or the state level is a ques
tion; and if it should be taxed on 
the state level, the question arises 
where should the money come 
from to pay the rebate. From an 
increase in the railroad tax, which 
doesn't seem very feasible at this 
time, or from taxing something 
else to pay the exemption on rail
road tax within the towns and re
bate it. That doesn't seem very 
sensible either. 

We therefore feel that this 
question, along with the question 
of the taxation of our other public 
service companies, should be a 
matter of study by the Legislative 
Research Committee; and we will 
introduce an order accordingly. 
Now we did of course, yesterday, 
approve a bill whose principle is 
the same as the principle involved 
here; and we did appropriate to 
all intents and purposes $490,000 
which must be raised by new taxes 
in the next biennium to pay for 
this principle. In this case the bill 
is a bit larger, in fact it is $1,508,-
000 a year or $3,000,000 in the 
biennium; at least that is what the 
general fund receipts were this 
year and this biennium from the 
railroad tax. 

So if you vote for this bill as it 
stands, or for the motion of the 
gentleman from Freeport, Mr. 
Crockett, you should keep in mind 
that there is a matter of $3,000,000 

involved in the next biennium. 
The Taxation Committee does not 
feel at this time that a basic 
change in this law - either this 
liaw or the telephone law, is war
ranted in view of the history of 
the use of the money in these laws 
over the years. And for that 
reason, at this time I will move 
that the House accept the unani
mous "ought not to pass" com
mittee report and request a divi
sion. 

The SPEAKER: The Chair 
understands that the gentleman 
from Pittsfield, Mr. Baxter, moves 
that the Report and Bill be in
definitely postponed. 

The Chair recognizes the gentle
man from Freeport, Mr. Crockett, 
who has already spoken twice. 

Mr. CROCKETT: One was a 
question. 

The SPEAKER: The Chair un
derstands that the gentleman from 
Freeport, Mr. Crockett, requests 
permission to speak a third time. 
Is there objection? The Chair 
hears none. The gentleman may 
proceed. 

Mr. CROCKETT: I want to say, 
ladies and gentlemen, the State of 
Maine will receive under this bill 
$375,000. These are not my figures. 
You will recall the trouble I went 
through to get these figures and 
have them comply through the 
courtesy of the Public Utilities 
Commission. I believe they know 
what they are talking about. 

There are a hundred and 
twenty-eight towns that I haven't 
mentioned, you will take home 
some money to them under this 
bill. It is a question of whether 
you want to say, I refused some 
money or, here it is. There are a 
,couple of towns in Aroostook 
County on the Bangor and Aroos
took Railroad. They will receive 
under this bill in Bangor from the 
Bangor and Aroostook $1,537.75. 
The town of Caribou was getting 
$165.50 and under this bill they 
will get $8,664. Oakfield up north 
was receiving $27.50 and under 
this bill they will receive $15,180.-
37. Who's going to refuse that? 
Presque Isle was receiving $275.70 
and under this bill they will re
ceive $8,236.63. Van Buren re
ceived $37.13. Who can refuse $8,-
795.35 in Van Buren? 
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All along the line your towns 
are going to benefit. Support this 
bill and you will be hugged when 
you get home. 

The SPEAKER: The question 
now before the House is the mo
tion of the gentleman from Pitts
field, Mr. Baxter, that the Report 
and Bill "An Act relating to Ap
portionment of Railroad Excise 
Taxes to the State, Cities and 
Towns," House Paper 944, Legis
lative Document 1292, be in
definitely postponed. 

All those in favor of indefinite 
postponement, please rise and re
main standing until the monitors 
have made and returned their 
count. 

A division of the House was 
had. 

Ninety-eight having voted in the 
affirmative and eleven having 
voted in the negative, the Report 
and Bill were indefinitely post
poned and sent up for concur
rence. 

(Off Record Remarks) 

The Chair laid before the House 
the fourteenth tabled and today 
assigned matter: 

HOUSE REPORT - Ought Not 
to Pass - Committee on State 
Government on Bill "An Act In
creasing Salary of Attorney Gen
eral." (H. P. 904) (L. D. 1238) 

Tabled - May 3, by Mr. Whit
man of Woodstock. 

Pending - Acceptance of Re
port, 

The SPEAKER: The Chair rec
ognizes the gentleman from York, 
Mr. Rust. 

Mr. RUST: Mr. Speaker and 
Ladies and Gentlemen of the 
House: First I would like to thank 
my good friend, Mr. Whitman, for 
allowing this bill to be tabled for 
a day. As the sponsor of L. D. 
1238 I fully realize that this is the 
last so-called department head 
salary bill, 'all others having re
ceived nominal consideration as to 
their respective merits. 

I do not stand on the principle 
of across-the-board salary in
creases, but I do believe that those 
pay bills which have merit should 
receive favorable consideration. 
As you all realize, the Attorney 

General is one of my constitu
ents. But I do n'Ot stand here 
today to support this bill on that 
basis alone. At the present time 
the Attorney General is receiving 
a salary of $10,000 a year. As a de
partment head he is the State's 
highest law enforcement 'Official. 
He supervises a department 'Of 
twenty pe'Ople in various capacities. 
He also has direct supervision over 
the sixteen county attorneys and 
their assistant county attorneys. 
This is a great deal of responsibil
ity and one of our m'Ost imp'Ortant 
dep,artments'. Yet the Attorney 
General as the chief of this de
partment receives a smaller salary 
than his deputy. The Attorney 
General as the head of one 'Of the 
most important departments re
ceives a smaller salary than many 
other department heads and even 
officials within those other depart
ments. 

For instance, the Contl'oller of 
Accounts and Controls receives a 
salary of $10,608 a year, the Dep
uty Commissioner of the Depart
ment of Economic Development 
receives a salary of $10,192 a year, 
the Deputy Commissioner 'Of Ed
ucati'On receives a salary 'Of $12,740 
a year, ,and the Dired'Or 'Of S'Ocial 
Welfare within the Department 'Of 
Health and Welfare receives ,a sal
ary of $11,024, and the Director of 
Public Impr'Ovements receives a 
salary of $10,608. These are but a 
few and represent departments or 
positions 'Of lesser importance than 
that 'Of the Attorney General. And 
on these comparisons alone the 
salary set for the Attorney Gen
eral is far less than those and con
siderably out of line. 

How does our Attorney Gen
eral's salary compare with those of 
states of approximately the same 
size as our own? New Hampshire, 
our adjoining state, which is half 
our size and has half our popula
tion, pays $12,220 a year. This 
present bill calls for a lesser sum 
than even this. The State of Rhode 
Island, little old Rhode Island, 
they pay $11,000 a year. The State 
of Connecticut pays $12,500 a year, 
but the Attorney General has no 
responsibility for criminal matters. 
The little State of West Virginia, 
as poor as she is, pays $12,000 a 
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year. North Carolina, down in the 
poor South, pays $13,500 a year. 
Maryland pays $15,000 a year. On 
the basis of these comparisons, it 
would appear to me that the $12,-
000 salary which this bill calls for 
is most reasonable. 

This brings me to my last and 
most important consideration. Two 
years from now this Legislature 
will be electing presumably a new 
Attorney General. With two more 
years of creeping inflation, this 
$10,000 salary which we now pay 
will be less in value than it is to
day. What kind of a candidate 
from amongst the legal profession 
are we going to attract? This $2,-
000 increase as caned for in this 
bill represents a modest increase, 
yet will I believe maintain the real 
value of the today's $10,000 salary. 
It will help us to attract some good 
candidates and faced by the loss of 
several good officials within the 
present Attorney General's depart
ment, we are going to need a good 
man for Attorney General. 

Mr. Spe,aker, ladies and gentle
men of the House, I now move that 
the bill be substituted for the re
port, and when the vote is taken 
I request a division. 

The SPEAKER: The question 
,before the House is the motion of 
the gentleman from York, Mr. 
Rust, that the House substitute 
the Bill for the Committee "Ought 
not to pass" Report, and a division 
has been requested. 

The Chair recognizes the gentle
man from Kittery, Mr. Dennett. 

Mr. DENNETT: Mr. Speaker and 
Members of the House: I am gOing 
to make this very brief. First, I 
would congratUlate my colleague, 
my neighbor, my roommate, on 
an excellent presentation, but I 
feel that I must oppose this very 
strongly. I'm not going into a lot 
of detail except I am going to 
merely mention one point that he 
attempted to make and that was 

he was quite concerned that we 
might have difficulty in having a 
candidate for Attorney GeneTal. 
I have been around here for sev
eral terms, and there are others 
who have been here longer and 
I don't think that any ,of us' were 
ever hel'e when there were any 
dearth of candidates for the office 
of Attorney General, there al
ways seem to be plenty. How
ever, that is not the point and 
that is not the thing that we' have 
to contend with today. You know 
what action we have taken pre
viously on these bills concerning 
department heads. I should hate 
to think what would happen if we 
made an exception. I sincerely 
trust that the motion made by the 
gentleman from YOTk, Mr. Rust, 
does not prevail. 

The SPEAKER: Is the House 
r~ady for the question? The ques
tlOn before the Hous1e is the mo
tion of the gentleman from York 
Mr. Rust, to substitute the Bill' 
"An Act Increasing SaLary of At: 
torney General," House Paper 904 
Legislative Document 1238, fo; 
the Committee "Ought not to 
pass" Report. A division has been 
requested. 

All those in favor of substitut
ing the bill for the report, please 
rise and remain standing until the 
monitors have made and returned 
their count. 

A division of the House was had. 
Nine having voted in the af

firmative and one hundred ten 
having voted in the negative the 
motion did not prevail. ' 

Thereupon, the Oommittee. 
"Ought not to pass" Report was 
accepted and sent up for concur
rence. 

On motion of Mr. Baxter of 
Pittsfield. 

Adjourned until nine o'clock 
tomorrow morning. 


