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CALL TO ORDER
ROLL CALL

SUMMARIES OF THE NOVEMBER 25,2014 AND

SEN. GARRETT P. MASON
SEN. ANDRE . CUSHING
SEN. JUSTIN L. ALFOND

SEN. DAWN HILL

REP. IEFFREY M. MCCABE
REP. SARA GIDEON

REP. KENNETH W, FREDETTE
REP. ELEANOR M. ESPLING

Action

Acceptance

DECEMBER 3, 2014 MEETINGS OF THE LEGISLATIVE

COUNCIL
REPORTS FROM EXECUTIVE DIRECTOR AND

STAFF OFFICE DIRECTORS
* Executive Director’s Report (Mr, Pennoyer)

¢ Fiscal Report (Mr. Nolan)

¢ Interim Studies Report (Ms. Hylan Barr)
REPORTS FROM COUNCIL COMMITTEES

¢ Personnel Committee

o Appointment of LIT Director

e State House Facilities Committee
No report

OLD BUSINESS
Council Actions Taken By Ballot (No Action Required)

NEW BUSINESS

Request for a display of the Living Memorial from the Summit Project

to be held in the Hall of Flags
(Rep. Golden)
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Submission of the Final Report of the Commission to Study College
Affordability and Completion

Submission of the First Annual Report of the State Education and
Employment Outcomes Task Force

Submission of the Final Report of the Commission on Independent
Living and Disability

Submission of the Ninth Annual Report of the Right to Know
Advisory Committee
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LEGISLATIVE COUNCIL
MEETING SUMMARY
November 25, 2014
CALL TO ORDER

Legislative Council Chair Mark Eves called the November 25,2014 Legislative Council meeting to order
at 1:51 p.m. in the Legislative Council Chamber.

ROLL CALL
Senators: President Alfond, Senator Jackson, Senator Haskell, Senator Thibodeay
and Senator Katz
Representatives: Speaker Eves, Representative Berry, and Representative McCabe
Absent: Representative Fredette
Legislative Officers: Robert Hunt, Clerk of the House pro tem

Grant Pennoyer, Executive Director

Dawna Lopatosky, Legislative Finance Director

Jackie Little, Human Resources Director

Maureen Dawson, Acting Director, Office of Fiscal and Program Review
Marion Hylan Barr, Director, Office of Policy and Legal Analysis
Suzanne Gresser, Revisor of Statutes

John Barden, Director, Law and Legislative Reference Library

Nik Rende, Acting Director, Legislative Information Technology

Beth Ashcroft, Director, OPEGA

Speaker Bves convened the meeting at 1:51 p.m. with a quorum of members present,

SUMMARY OF OCTOBER 23, 2014 MEETING OF LEGISLATIVE COUNCIL

Motion: That the Meeting Summary for October 23, 2014 be accepted and placed on file.
Motion by President Alfond. Second by Representative Berry. Motion passed unanimous
(8-0-0-1, with Representative Fredette absent).
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REPORTS FROM EXECUTIVE DIRECTOR AND COUNCIL OFFICES

Executive Director’s Report

Grant Pennoyer, Executive Director, reported on the following:

1.

Dome Project Completed

Final work on the State House Dome has concluded. The final portions of the staging, namely
the stair tower, will be taken down this week. Some minor repairs to the roof from the dome
work and staging are required. Next year’s major project includes replacing the EPDM (rubber)
roof on the State House now that the dome project is complete.

YMCA Youth in Government Program

The State YMCA of Maine held its annual civic education program on legislating for high school
youth in the State House on Friday through Sunday, November 14-16, 2014, According to the
program director, this year’s program was its most successful.

West Wing Plumbing Issues

Work has concluded on fixing several leaking pipes and fittings in the West Wing of the State
House. These plumbing projects and related cosmetic fixes are finishing up this week. The
areas affected included the Legislative Conference, the Welcome Center, the State House Café,
the Governor’s Office (staff offices above the welcome center and conference room) and the
Governor’s Cabinet room. Heating to those areas has been restored. We are currently
investigating another potential leak coming from above the 4® floor of the West Wing that may
affect the Criminal Justice and Public Safety Committee Room, the House Republican Office and
the portion of the Governor’s Office below the House Republican Office.

Installation of Backup Cooling System for Computer Server Room

Work to connect a backup cooling system for the Computer Server Room on the 1% floor of the
State House is in progress. The most disruptive work affecting the 1 floor ladies room and the
hallway outside the ladies room is nearly complete. The remainder of the work will be in the
computer server room, when the unit arrives,

Fire Sprinkler System Leak on Second Floor of State House

During a charging of the fire system this morning when the fire alarm system went off, the fire
sprinkler system released a significant amount of water into the ceiling of Room 221 of the State
House, which houses the Governor’s Office staff. There is significant water damage from this
leak and it is affecting the Legislative Information Office, which is immediately below Room
22]1. We are still assessing the cause of the leak and the resulting damage and will keep you and
the Governor’s Office informed.

Representative Berry announced that on November 19, 2014, the Legislative Council received the 2014
Honor Award for Restoration from Maine Preservation for its work on the State House Dome.

Senator Katz asked about a photographic record of the dome project. Mr. Pennoyer reported that the
Maine State Archives has a record and is planning a display.
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Fiscal Report
Maureen Dawson, Acting Director, Office of Fiscal and Program Review, reported on the following:
General Fund Revenue Update

Total General Fund Revenue - FY 2015 ($'s in Millions)
Budget Actual Var. % Var.  Prior Year % Growth
October $266.0  $283.8 $17.7 6.7% $258.4 9.8%
FYTD $941.1 $968.7 $27.6 2.9% $880.5 10.0%

General Fund revenue was over budget by $17.7 million (6.7%) for October which added to
the fiscal year to date positive variance. This positive variance is largely due to a $13.5
million positive variance in the individual income tax category driven by lower than
expected refunds and higher payments than expected payments from those who had filed for
extensions back in April submitted their final returns, Withholding is still slightly under
budget but the Maine Revenue Service said that this is still likely still due to a timing issue
related to the monthly distribution of the total budget and not indicative of an underlying
weakness in the forecast. The estate tax category came in significantly over budget again
in October. This is a relatively volatile category which had shown some weakness in the
recent past - so the performance over the past two months is likely to be a case of
rebounding toward the mean.

Highway Fund Revenue Update

Total Highway Fund Revenue - FY 2015 (8's in Millions)
Budget Actual Var, % Var.  Prior Year % Growth
October $27.6 $27.8 $0.2 0.8% $27.9 -0.4%
FYTD $89.2 $91.8 $2.6 2.9% $90.7 1.2%

Highway Fund revenue was over budget by $0.2 million (0.8%) in October and which
improves the picture for the fiscal year to date from what it was a month ago. The motor fuel
excise taxes show a positive variance year-to-date but are about even with one year ago. This
indicates that even with falling gas prices, usage is fairly flat. According to most other state
and federal estimates, usage is likely to stay flat or grow very slightly for the near term which
would be an improvement over the slight decline assumed in prior Maine revenue forecasts,

Cash Balances Update

Cash balances continue to improve by every measure. Total average cash pool balance in
October was higher than the previous month; higher than in October of 2012 and 2013 ; and
higher than the average October balance for the past ten years. General Fund internal
borrowing was lower in October than it was last month and in the prior two Octobers. The
average Highway Fund balance in October also improved over the prior month and over the
past two Octobers.,

Ms. Dawson also gave an update on the December Revenue Forecasting as follows:
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Revenue Update
PRELIMINARY General Fund Summary (Millions of $'s)
FY14 Actual EFY15 FY16 FY17 FY18 FY19

Current Forecast $3,113.5 | $3,2473 | $3,1463 | $3,261.,6

Annual % Growth 0.6% 4.3% -3.1% 3.7%

Net Increase » AR ‘ ,
(Decrease) $45.3 $28.1 $38.9 | $3,408.9 $3,523.7
Revised Forecast $3,113.5 | $3,292.6 | $3,174.4 | $3,300.5 | $3,408.9 $3,523.7
Annual % Growth 0.6% 5.8% -3.6% 4.0% 3.3% 3.4%

General fund revenue estimates were revised upward by $45.2 million in the current fiscal year,
by $28.1 million in FY16 and $38.9 million in FY17 ($67.0 million over the 2016-2017
biennium). The Consensus Economic Forecasting Commission (CEFC) assumes the economy
will grow at a slightly higher pace relative to previous forecasts. This, coupled with a stronger
than expected revenue picture in FY 14, resulted in an increase in forecasted revenue in FY'15 and
in the next biennium.,

Highway Fund Revenue Update

PRELIMINARY Highway Fund Summary (Millions of $'s)

FY14 Actual FY15 FY16 | FY17 | FY18 | FY19
Current Forecast $317.1 | $308.6 | $308.2 | $307.8
Annual % Growth -0.5% -2.7% -0.1% -0.1%
Net Increase . A ‘ .
(Decrease) $74 |  $10.8 | $14.7 | $325.7| $328.7
Revised Forecast $317.1 | $316.0 | $319.0 | $322.61 $325.7| $328.7
Annual % Growth -0.5% 1 -0.3% 1.0% 1.1% 1.0% 1.0%

Highway fund revenue estimates were revised upward by $7.4 million in the current fiscal year,
by $10.8 million in FY16 and by $14.7 million in FY17 ($25.5 million over the 2016-2017
biennium). The changes are largely driven by total motor fuel tax revenue being over budget in
FY'14 combined with an increased growth projection.

Fund for a Healthy Maine

PRELIMINARY Fund for a Healthy Maine Summary (Millions of $'s

FY14 Actual FY15 FY16 | FY17 | FY18 | FY19
Current Forecast $60.6 $60.7 | $54.71 $54.3
Annual % Growth 18.8% 02% | -9.9% | -0.8%
Net Increase o : : -
(Decrease) . (87.6) | ($1.0) | ($1:6) | $483 | $47.4
Revised Forecast $60.6 $53.1 | $53.7| $52.7| $48.3 $474
Annual % Growth 18.8% -12.4% 12% | -1.8% | -83% | -1.8%

Fund for a Healthy Maine revenues are predicted to go up in FY 16 then begin to decline. The
FY15 drop is mainly due to adjustments for receipt of a payment in FY 14 instead of FY 15 and an
apparent over payment to be refunded in FY15.
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MaineCare

PRELIMINARY Medicaid/MaineCare Dedicated Revenue Taxes Summary (Millions of $'s)

FY14 Actual | FY15 | FY16 | FY17 | FY18 | FY19
Current Forecast $168.6 | $1694 | $1694 | $169.4
Annual % Growth 100% | 0.5%| 0.0%]| 0.0%
Net Increase (Decrease) - $2.1 $2.5-] " $2.5 | $171.9 | $171.9
Revised Forecast $168.6 | $171.5| $171.9 | $171.9 | $171.9| $171.9
Annual % Growth 100% | 1.7%| 02%| 00%| 00%| 0.0%

Medicaid/MaineCare dedicated revenue is expected to increase in FY 15 and FY 16 before
leveling off mainly due to an assumed increase in MaineCare Nursing Facility payments and
trends in Service Provider tax payments to reflect recent payment trends.

Interim Legislative Studies Report

Marion Hylan Barr, Director, Office of Policy and Legal Analysis, reported as to the current status of
the interim legislative studies and commissions. (Refer to status report in the agenda materials.) Ms.
Hylan Barr reported that most commissions are either meeting or finishing up their work, with reports
being prepared. She also brought Members attentions to the requests from two commissions that will
be considered under new business.

REPORTS FROM COUNCIL COMMITTEES

1. Personnel Committee

Legislative Council Chair Eves reported that the Personnel Committee met on November 17,
2014 to consider the following matters:

1. Reappointment of Marion Hylan Barr as Director of the Office of Policy and Legal Analysis
to a new 3 vear term.

The committee considered the reappointment of Marion Hylan Barr as Director. The
committee met with Marion and discussed her accomplishments and challenges during the
past 3 years and goals for the upcoming years. The Personnel Committee voted unanimously
to recommend that the Legislative Council reappoint Ms. Hylan Barr to a new 3-year term.

Motion: That upon the unanimous recommendation of the Personnel Committee, the
Legislative Council appoint Marion Hylan Barr to a new 3-year term as Director of the
Office of Policy and Legal Analysis, the date of her reappointment being retroactive to
November 21, 2014; and further to approve a step increase in salary from step 6 to step 7
retroactive to the Monday following November 21, 2014. Motion by Speaker Eves.
Second by Representative Berry. Motion passed unanimous (8-0-0-1, with
Representative Fredette absent).

2. Unpdate on Recruitment of Director, LIT

The committee received an update on the recruitment of the Director, Legislative Information
Technology position.

-
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Personnel Policies for the Legislative Council Employees

The committee reviewed and approved changes to the Personnel Policies and Guidelines for
Legislative Council Employees. These changes primarily impact the areas of: general
employment, disciplinary actions, general standards of employee conduct and performance
evaluation.

Motion: That, upon the recommendation of the Personnel Committee, the Legislative
Council adopt revisions to the Personnel Policies and Guidelines for Legislative Council
Employees in the areas of general employment, disciplinary actions, general standards of
employee conduct and performance evaluation; and subject to a review by legal counsel,
Technical changes required by that review may be implemented by the Executive
Director; and further to direct the Executive Director to take all necessary steps to
implement these provisions. Motion by Speaker Eves. Second by Senator Katz. Motion
passed unanimous (8-0-0-1, with Representative Fredette absent).

Request to change Compensatory Time/Overtime policy

The committee received a request from Clerk of the House pro tempore Robert Hunt to make
changes to the Compensatory Time/Overtime policy. No action on this item was taken by the
committee.

Recruitment of Director, OFPR

The committee conducted interviews for the position of Director, Office of Fiscal and
Program Review. After careful consideration, the committee voted unanimously to
recommend that the Legislative Council appoint Christopher Nolan as the director of OFPR.
The committee felt that Mr. Nolan exhibits the appropriate combination of education, skills,
and experience to successfully lead OFPR. Chris is extremely familiar with the Legislature
and its process having worked in OFPR as Analyst for over 13 years. The Personnel
Committee believes that Chris’s appointment as director would serve us well as the
Legislature continues to improve its capacity for timely and high quality analysis and
committee staffing through OPFR. The challenges and needs of the legislature will continue
to evolve as it confronts both new and continuing issues. The Personnel Committee is
confident that Mr. Nolan will be an effective director in leading OPFR with skill and insight.

Motion: That upon the unanimous recommendation of the Personnel Committee, the
Legislative Council appoint Christopher Nolan of Cumberland as director of the Office of
Fiscal and Program Review for a 3-year term, the effective date of his appointment being
Monday, December 1, 2014, pursuant to 3 MRSA §162, sub-§6, and that Mr. Nolan’s
initial salary in the position be established at Salary Grade 14, step 3 of the Legislature’s
salary schedule; and further that the Executive Director, in consultation with the director,
establish performance standards and goals for the director’s position and make such
operational and organizational improvements as necessary to assure an effective and well
run Office of Fiscal and Program Review. Motion by Speaker Eves. Second by President
Alfond. Motion passed unanimous (8-0-0-1, with Representative Fredette absent).

2. State House Facilities Committee

No Report
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OLD BUSINESS

None

NEW BUSINESS
Item #1:  Request for Extension of the November Reporting Deadline

Mr. Pennoyer reviewed the request from the Commission on Independent Living and Disability to
hold a meeting after its current report deadline and to extend its final reporting deadline to
December 3, 2014.

Motion: That the Legislative Council approve the request from the Commission on
Independent Living and Disability to hold a meeting after its current report deadline and to
extend its final reporting deadline to December 3, 2014. Motion by Representative Berry.
Second by President Alfond. Motion passed unanimous (8-0-0-1, with Representative
Fredette absent).

Item #2:  Request for Approval of an Additional Meeting

Mr. Pennoyer reviewed the request from the Commission to Study the Effects of Coastal and
Ocean Acidification and Its Existing Potential Effects on Species that are Commercially Harvested
and Grown along the Maine Coast to hold an additional meeting prior to its final reporting
deadline to December 5, 2014,

Motion: That the Legislative Council approve the request from the Commission to Study the
Effects of Coastal and Ocean Acidification and Its Existing Potential Effects on Species that
are Commercially Harvested and Grown along the Maine Coast to hold an additional meeting
Motion by Representative Berry. Second by Senator Katz. Motion passed unanimous (8-0-
0-1, with Representative Fredette absent).

Item #3: Proposed Document Service Fee Schedule for 127" Legislature, First Regular
Session

Mr. Pennoyer reviewed the proposed fee schedule for the Document Service of the Clerk of the
House,

Motion: That the Legislative Council approve the Document Service fee schedule for the
127" Legislature, First Regular Session as proposed by the Clerk of the House. Motion by
Representative Berry. Second by President Alfond. Motion passed unanimous (8-0-0-1,
with Representative Fredette absent).

Item #4:  Submission of Loring Development Authority of Maine’s Annual Report for Fiscal
Year 2014

Loring Development Authority of Maine has submitted for acceptance by the Legislative Council
its Annual Report for Fiscal Year 2014,

Motion: That the Legislative Council accept the Loring Development Authority of Maine’s
Annual Report for Fiscal Year 2014 and place it on file. Motion by President Alfond. Second
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by Representative Berry. Motion passed unanimous (8-0-0-1, with Representative Fredette
absent),

Item #S:  Submission of the Final Report of the Commission to Continue the Study of Long-
term Care Facilities

The Commission to Continue the Study of Long-term Care Facilities has submitted its final report
for acceptance by the Legislative Council. ‘

Motion: That the Legislative Council accept the final report of the Commission to Continue
the Study of Long-term Care Facilities and place it on file. Motion by Senator Haskell,
Second by President Alfond. Motion passed unanimous (8-0-0-1, with Representative
Fredette absent).

Item #6:  Submission of the Final Report of the Maine Health Exchange Advisory Committee

The Maine Health Exchange Advisory Committee has submitted its final report for acceptance by
the Legislative Council.

Motion: That the Legislative Council accept the final report of the Maine Health Exchange
Advisory Committee and place it on file. Motion by Representative Berry. Second by
President Alfond. Motion passed unanimous (8-0-0-1, with Representative Fredette absent).

ANNOUNCEMENTS AND REMARKS

Mr. Pennoyer presented its photograph to each of the Members of 126" Legislative Council in
recognition of its achievements. Speaker Eves thanked the Members for their good work during his
tenure as Chair of the Council. Senator Katz thanked the Speaker for his work as Chair and also
expressed his thanks to the staff of the Legislature for their service. Representative Berry shared his
good wishes to the Legislature and future Council as he steps down from legislative service

Mr. Pennoyer thanked Maureen Dawson for her tenure as Acting Director, OFPR.

With no other business to consider or announcements, the Legislative Council meeting was adjourned
at 2:25 p.m.
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EXECUTIVE DIRECTOR
GRANT T. PENNOYER

CALL TO ORDER

SEN. GARRETT P. MASON
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SEN.JUSTIN L. ALFOND

SEN. DAWN HILL

REP. JEFFREY M. MCCABE
REP. SARA GIDEON

REP, KENNETH W. FREDETTE
REP. ELEANOR M. ESPLING

127™ MAINE STATE LEGISLATURE
LEGISLATIVE COUNCIL

LEGISLATIVE COUNCIL
MEETING SUMMARY
December 3, 2014

Speaker Eves called the December 3, 2014 organizational meeting of the Legislative Council to order
at 9:37 p.m. in the Legislative Council Chamber.

ROLL CALL

Senators:

Representatives:

Legislative Officers:

President Thibodeau, Senator Mason, Senator Cushing, Senator Alfond
and Senator Hill

Speaker Eves, Representative McCabe, Representative Gideon,
Representative Fredette and Representative Espling

Heather Priest, Secretary of the Senate

Robert Hunt, Clerk of the House

Jennifer McGowan, Assistant Clerk of the House

Grant T. Pennoyer, Executive Director of the Legislative Council
Dawna Lopatosky, Legislative Finance Director

Marion Hylan Barr, Director, Office of Policy and Legal Analysis
Chris Nolan, Director, Office of Fiscal and Pro gram Review
Suzanne Gresser, Revisor of Statutes

John Barden, Director, Law and Legislative Reference Library

Speaker Eves convened the meeting at 9:37 p.m. with a quorum of members present,

Speaker Eves, declarin

g that a quorum was present and pursuant to the Rules of Procedure adopted by

the 126" Legislative Council and the Joint Rules adopted by the 127" Maine Legislature, called the

first meeting of the 127" Legislative Council to order for the purposes of electing a Chair and a Vice-
chair of the Legislative Council, adoption of rules of procedures and such other matters of the
Legislative Council.

The Legislative Council’s Rules of Procedure prescribe the following with regard to the election of
Legislative Council Officers:

Rule #2 provides that the position of Chair alternate in succeeding biennial sessions between a
member from the Senate and a member from the House of Representatives. Thus, pursuant to

113 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0115
TELEPHONE 207-287-1615 FAX 207-287-1621
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these Rules, the Chair for this new Legislative Council should be a Legislative Council member
who serves in the Maine Senate.

Rule #3 provides that the Vice-chair not be a member of the same body of the Legislature as the
Chair. Thus, the Vice-chair for the 127" Legislative Council should be a member who serves in
the House of Representatives.

Speaker Eves stated that unless there was objection, the Legislative Council would continue its long-
standing practice of conducting the vote by a showing of hands. Upon the election of a chair, the
chair will preside over the remainder of this meeting,

Hearing no objection, Speaker Eves opened the floor for nominations for Chair of the Legislative
Council.

Nomination: That Senate President Michael Thibodeau of Winterport serve as Chair of the
Legislative Council for the 127" Legislature. (Nominated by Senator Mason, seconded by
Representative McCabe).

Speaker Eves asked if there were further nominations, Hearing none, Speaker Eves closed the
nominations. The vote for Legislative Council Chair was taken. Senate President Thibodeau was
elected to serve as Chair of the Legislative Council for the 127" Legislature. Unanimous (9-0-1-0,
with Senator Thibodeau abstaining).

President Thibodeau then presided for the remainder of the meeting. President Thibodeau proceeded
to open the floor for nominations for Vice-chair of the Legislative Council.

Nomination: That House Speaker Mark Eves of North Berwick serve as Vice-chair of the
Legislative Council for the 127" Legislature. (Nominated by Senator Alfond, seconded by
Senator Mason).

President Thibodeau asked if there were further nominations. Hearing none, President Thibodeau

closed the nominations. The vote for Legislative Council Vice-chair was taken. Speaker Eves was
elected to serve as Vice-chair of the Legislative Council for the 127™ Legislature. Unanimous (10-0).

ADOPTION OF RULES OF PROCEDURE
Proposed Rules of Procedure for Legislative Council Adoption
Executive Director Pennoyer briefly explained each provision of the suggested Rules of Procedure for the
Legislative Council of the 127" Legislature, which is based on the rules for the Legislative Council of the
126™ Legislature.
Motion: That the Legislative Council adopt the proposed Rules of Procedure for the
Legislative Council of the 127" Legislature. Motion by Senator Cushing. Second by Senator
Alfond. Motion passed unanimously (10-0).

[Note: A copy of the Rules of Procedure as adopted by the Legislative Council is attached.]
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OLD BUSINESS

None

NEW BUSINESS
Item #1:  Summary of Legislative Council Authority and Duties

Mr. Pennoyer gave an overview of the authority and duties of the Legislative Council as set forth in
Maine law. No action by the Legislative Council was required.

Item #2: Establishment of Salaries for Constitutional Officers and the State Auditor

One of the initial decisions required of the Legislative Council once a new Legislature is convened is
the assignment of the salary for newly elected Constitutional Officers and a newly elected State
Auditor. State law prescribes the salary grade and the initial salary step for each official.

Motion: That the Legislative Council establish the initial salary for the State Treasurer at
Step 3 of Salary Grade 88; and authorize a one-step step increase from Step 4 to Step 5 for
the Secretary of State, and a one-step step increase from Step 6 to Step 7 for the Attorney
General as well as the State Auditor. Motion by Speaker Eves. Second by Senator Alfond.
Motion passed unanimously (10-0).

Item #3:  Establishment of Initial Salaries for Secretary of the Senate and Clerk of the House

Another initial decision required of the Legislative Council once a new Legislature is convened is
establishing the initial salary for a newly elected Secretary of the Senate and a newly elected Clerk of
the House. State law also prescribes the salary grade and the initial salary options for each of the
Legislative officials. Both the Secretary of the Senate and the Clerk of the House were newly elected
at the convening of the 127" Legislature, and as such, the Legislative Council must establish their
initial salaries.

Motion: That the Legislative Council establish the initial salaries for the Secretary of the
Senate and the Clerk of the House at Step 2 of Salary Grade 14 of the Legislature’s salary
schedule, in accordance with State law. Motion by Senator Mason. Second by Senator
Alfond. Motion passed unanimously (10-0).

Item #4:  Legislative Council Policy on Processing Closely-Related Legislator Bill Requests

Revisor Suzanne Gresser explained that in past sessions, the Legislative Council has established a
policy whereby the Office of the Revisior of Statutes was directed to combine legislator bill requests
for duplicate or closely related bills (Joint Rule 206). This provision of Joint Rule 206 has existed
since the 118™ Legislature.

Joint Rule 206, Section 2 provides that:

For duplicate or closely related bills or resolves, the Legislative Council may establish a policy
Jor combination of requests and the number of cosponsors permitted on combined requests.
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Before the above language was adopted by the 118" and subsequent legislatures, every bill was
simply processed and printed without regard to whether it was closely related to another. Since the
advent of the rule, however, each Legislative Council has used its authority to direct that the
Revisor’s Office in some manner combine closely related bills in order to facilitate the efficient
processing of bills.

When the 124" Legislature adopted a cloture deadline of mid-January, the process was modified
slightly in order to allow the grinting of some bills in advance of the later cloture deadline. The
Legislative Council of the 124" Legislature directed the Revisor’s Office to make reasonable efforts
to identify duplicate bills as the office processed them before cloture and to notify sponsors as in the
past, setting up primary and “mandatory” cosponsors. The Council recognized that by printing bills
prior to cloture, a number of potential duplicates would not be identified and combined; however, the
Council did not want to suspend the printing of bills until after the cloture date because it would not
further the Legislature’s goal of expeditious processing and printing of bills.

Because the cloture deadline of the 127® Legislature is January 2, 2015, in order to facilitate the
expeditious processing of bills in the same manner as was done in the first regular sessions of the
124", 125™ and 126® legislatures, Ms. Gresser recommended that the Legislative Council adopt the
process that was established by the 124®, 125™ and 126™ legislatures.
Motion: That the Legislative Council adopt the Policy on Processing of Closely-Related
Legislator Bill Requests recommended by the Revisor for the 127" Legislature. Motion by
Senator Cushing. Second by Speaker Eves. Motion passed unanimously (10-0).
Item #5:  Legislative Council meeting schedule for 2015
Mr. Pennoyer reviewed the proposed Legislative Council meeting schedule for 2015.
Motion: That the Legislative Council adopt the proposed Legislative Council meeting
schedule for 2015. Motion by Speaker Eves. Second by Senator Mason, Motion passed
unanimously (10-0).

ANNOUNCEMENTS AND REMARKS

With no other business to consider or further announcements, the Legislative Council meeting was
adjourned at 9:53 p.m.
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MAINE LEGISLATIVE COUNCIL
127" LEGISLATURE

RULES OF PROCEDURE

Approved December 3, 2014

Organizational Meeting: The Speaker of the House shall call the biennial organizational
meeting of the Legislative Council into session in December following the convening of
the new Legislature and shall preside until the election of the chair of the Legislative
Council.,

Chair: At its organizational meeting, the Legislative Council shall elect a chair, who
shall preside at all meetings of the council when he or she is present. The position of
Legislative Council chair must alternate in succeeding biennial sessions between a
mermber from the Senate and a member from the House of Representatives. Therefore, for
the 127" Legislature, the chair must be a Senator. '

Vice Chair: The Legislative Council shall elect a vice-chair who shall serve as chair in
the absence of the chair. The vice-chair may not be a member of the same chamber of the
Legislature as that of the chair.

Quorum: The Legislative Council may conduct business only when a quorum of
members is present, which consists of six (6) members. Any action of the council requires
the affirmative votes of not less than 6 members.

Meetings: The meeting schedule for the Legislative Council is determined by the call of
the chair for the 127" Legislature or by a majority vote of the council. The council shall
meet at least once per month, on a regular schedule.

Meeting Room and Location: The official meeting location of the Legislative Council is
the Legislative Council Chamber, Room 334, in the State House, and the chair shall
convene all meetings there unless an alternative location is specified in the call of the
meeting, Meetings of the Legislative Council or its committees take precedence over all
other functions in the Legislative Council Chamber.
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1L

12.

13.

The Legislative Council Chamber may not be used for press conferences or other media
events; however, the chair of the Legislative Council or the Executive Director, if
delegated by the chair, may authorize an exception when the chair determines that such
use is appropriate and will not interfere with legislative activities.

Meeting Notice: The chair or designee shall issue written calls for all regular and special
meetings of the Legislative Council. The call must give the date, time, and place of the
meeting and such other information as the chair directs.

Public Meetings: All meetings of the Legislative Council are public meetings except for
executive sessions; the council may not take any final action in an executive session.

Council Committees: The chair shall make all appointments to committees established
by the Legislative Council. Each committee must include at least three council members
and must have representation from each of the two major political parties. At a minimum,
the council shall establish the committees of Personnel, State House Facilities and the
Legislative Budget Subcommittee.

Approval of Step Increases: All step increases that require a vote of the Legislative
Council during the 127® Legislature are approved for the term of this council if, after
review, a majority of the Personnel Committee approves the step increases.

Council Agenda and Records: The Executive Director of the Legislative Council shall
prepare, in consultation with the chair, meeting notices and a council agenda in advance of
each meeting. The executive director shall also maintain an accurate, permanent public
record of all meetings, proceedings and votes of the Legislative Council.

Order of Business: The regular order of business of the Legislative Council is;

. Call to Order

. Roll Call

. Summary of Previous Council Meeting

. Reports from the Executive Director and Staff Office Directors
. Reports from Council Committees

. Old Business

. New Business

. Announcements and Remarks

. Adjournment

O oo 00N Lo —

Items not on the Legislative Council’s agenda may be considered only by leave of the
council’s presiding officer or by a majority vote of the Legislative Council.

Circulation of Ballots: The chair and the vice-chair, jointly, may authorize a Legislative
Council member to circulate a ballot for Legislative Council action when they determine
that the matter to be voted on must be decided before the next regular meeting of the
council. The executive director shall prepare all ballots authorized for circulation among
council members and shall certify votes taken by ballot. Each member of the Legislative
Council must be presented with the ballot and given an opportunity to vote on the ballot.

Page 2 of 3
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If a member is unable to vote on a ballot by virtue of his or her absence from the State
House, the member may authorize the Executive Director to record and attest to his or her
vote. Upon certification of the votes on a ballot, the executive director will report the
results of the voting to the members of the Legislative Council. In addition, actions taken
by Legislative Council ballot must be reported at the next or following regular meeting of
the council,

14. Roll Call Votes: Votes requiring a roll-call shall be made by the executive director
calling the roll, a showing of hands or by electronic tabulation as long as the matter being
voted on, how each member voted and the results of the vote are accurately determined
and recorded. The executive director shall announce the vote following a roll-call. All
decisions of the Legislative Council regarding the introduction of bills or other measures
must be by a roll-call vote.

15. Statements to News Organizations: Only the chair of the Legislative Council, executive
director or persons specifically authorized by the chair may make official statements to
news organizations or to the public on behalf of or representing the Legislative Council.

16. Rules of Order: The Legislative Council’s presiding officer shall conduct the
proceedings of the council in accordance with Robert's Rules of Order except as otherwise
specified in the council's own rules or by law.

17. Amendments to Rules: The Legislative Council may amend these rules, with the
exception of Rules 2 and 4, upon a two-thirds vote of the Council members present and
voting, provided that a vote to amend is by at least six affirmative votes. Rules 2 and 4
may not be amended during the term of the 127" Legislative Council unless otherwise
changed by law,

18. Decisions Affecting Capitol Park: Any action affecting Capitol Park, be it a temporary
or permanent alteration or change in use, must be approved by a majority of the Council,
consistent with these rules and 3 MRSA §162(17). Prior to a final decision on any
proposal affecting Capitol Park, the Council or its executive director shall consult with the
State House and Capitol Park Commission.

Adopted by the Legislative Council of the 127" Maine Legislature on December 3, 2014 at
Augusta, Maine. ’

By: Lumgr” N\
Grant T. Pennoyer, Executive Director BQhe Legislative Council
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SEN. MICHAEL D. THIBODEAU

SEN. GARRETT P. MASON

CHAIR SEN. ANDRE E. CUSHING
SEN. JUSTIN L. ALFOND
REP. MARK W. EVES SEN. DAWN HILL
VICE-CHAIR REP. JEFFREY M. MCCABE
REP. SARA GIDEON
REP. KENNETH W, FREDETTE
EXECUTIVE DIRECTOR 127" MAINE STATE LEGISLATURE REP, ELEANOR M. ESPLING
GRANT T. PENNOYER LEGISLATIVE COUNCIL
Legislative Council
Executive Director’s Report
January 8, 2015
1. Heating and Plumbing Issues

Work is nearing completion on addressing a few remaining leaks in the heating system in the
West Wing of the State House and in the Office of Legislative Information Technology. The
areas of the West Wing that are affected include the Assistant Republican Leader’s Office
and one heating unit in the Legislative Conference Room. The hot water supply values to
those areas have been turned off. With these values turned off, there has been a significant
improvement in' the pressure in the State House heating system, indicating that these leaks
were the most significant of the current plumbing problems.

Installation of Backup Cooling System for Computer Server Room

We are still waiting for the backup cooling system for the Computer Server Room to arrive.
Electrical work and additional plumbing have been completed and made ready for the unit to
arrive. Fortunately, we have not experienced an issue with existing cooling units that
ironically can happen when we have extremely cold weather.

Status of Bills Filed for the First Regular Session

Of the nearly 1700 bills filed by Legislators by the cloture deadline, approximately 150 have
been voided or withdrawn, leaving approximately 1540 legislator bills. There are
approximately 140 other bills in the mix, which include about 120 bills filed by departments
and agencies and about 20 others that are filed pursuant to statute or law. The current total
(still subject to change) is slightly below the 126™ Legislature’s numbers. The Office of the
Revisor of Statutes (ROS) has concluded work on indexing all of these bills (in record time).
Before they post the official list on the Legislative Information Office’s website, Legislators
have received lists of their bills to confirm that they indeed are planning to sponsor the bills.
ROS will notify the Council and their Chiefs of Staff that the posting of the list is imminent.
This posting is projected to be sometime early next week.

Orientation/Training Sessions for Committee Chairs/Leads and New Members

Next Tuesday afternoon, January 13", the National Conference of State Legislatures (NCSL)
has put together two concurrent orientation/training sessions, one for new members and one
for Committee Chairs and Minority Leads. Agendas for both these events were released
today.

115 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0115
TELEPHONE 207-287-1615 FAX 207-287-1621
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Fiscal Briefing

Legislative Council Meeting — January 8, 2015
Prepared by the Office of Fiscal & Program Review

General Fund Revenue Update (see attached)

Total General Fund Revenue - FY 2015 ($'s in Millions)
Budget Actual Var. % Var.  Prior Year % Growth
November  $235.1 $239.2 $4.1 1.7% $227.2 5.3%
FYTD $1,176.3  $1,208.0 $31.7 2.7%  $1,107.6 9.1%

General Fund revenue was over budget by $4.1 million (1.7%) for November, increasing the positive
variance of the fiscal year through November to $31.7 million (2.7%). These positive variances do not
reflect the December revenue forecast, which increased budgeted revenue for FY 2015 by $45.5
million, '

Individual income tax revenue was $4.1 million over budget for the month of November driven largely
by lower than expected refunds. The sales and use tax category came in $3.2 million over budget.
Total taxable sales for the month of October (November revenue) were 6.6% higher than October
2013. The decreased energy prices are fueling consumer confidence and helping this category. These
positive variances were partially offset by a negative variance of $4.1 million in corporate income tax
receipts caused by higher than expected refunds and lower than expected final payments from audits.
This negative variance is expected to even out over the coming months, as final payments from audits
are difficult to forecast on a monthly basis.

Preliminary December 2014 revenue (even when compared to the December 2014 forecast) continues
to be strong. Preliminary sales tax collections are on target with the new forecast. December sales tax
collections are based upon November sales, so it remains to be seen how the low energy prices
affected holiday sales.

Highway Fund Revenue Update (see attached)
Total Highway Fund Revenue - FY 2015 ($'s in Millions)

Budget Actual Var, % Var.  Prior Year % Growth
November $28.5 $29.1 $0.6 2.1% $29.7 -2.2%
FYTD $117.7 $120.9 $3.2 2.7% $120.5 0.3%

Highway Fund revenue was over budget by $0.6 million (2.1%) in November and by $3.2 million
(2.7%) for the fiscal year through November. The FY 2015 $7.5 million increase in Highway Fund
budgeted revenue in the December revenue forecast is not yet reflected.

- Motor fuel excise taxes continue to exceed budget. Through the first five months of the fiscal year

motor fuel excise taxes are $1.9 million over budget. Compared to the first five months of Fiscal Year
2014, motor fuel excise tax receipts have increased by .4%. Continued decreased fuel prices compared
to last fiscal year are contributing to higher revenues in this category.

Preliminary December 2014 motor fuel tax revenue collections (even when compared to the December
2014 forecast) continue their strong performance. Long-term trailer revenue continues to perform well.
This category, although over budget, was not adjusted in the last forecast. Trailer renewals are due in
January, so it remains to be seen whether or not companies will opt to renew all trailers or decide to
scale back. This line will be reevaluated during the next revenue forecast.




3. Cash Balances Update

November cash balances while down somewhat from October continue to remain strong. November’s
total cash balance of $623.3 million is well above both last year’s balance through November of $440.4
million and the ten-year average through November of $482.9 million. General Fund internal borrowing
was higher in November than it was last month but was still significantly lower than the prior two
Novembers. The average Highway Fund balance in November improved over the prior month and over
the past two Novembers.

4. MaineCare

Total MaineCare weekly cycle spending (state and federal dollars) had been tracking closely to spending
for a comparable period last fiscal year but in recent weeks has started to trend up. Even with this step
up in overall spending, General Fund MaineCare spending through five months appears to be remaining
below FY 2014 levels. MaineCare caseloads continue to trend downward driven largely by individuals
who lost coverage over the last year or so, now losing the transitional coverage they had maintained for
up to one year after first losing eligibility. Moving forward, the negative trend in MaineCare General
Funding spending through five months will need to be maintained in order to stay within budgeted
resources for the MaineCare program for the current fiscal year.
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Legislative Council Actions
Taken by Ballot Since the
December 3, 2014 Council Meeting

Legislative Council Decision:

That the Legislative Council approve the request from the Task Force to End Student Hunger to
extend its reporting deadline from December 9, 2014 to December 30, 2014; and further to

authorize one additional meeting of the Task Force to take place on Monday, December 22, 2014.

Motion by: President Thibodeau
Second by: Speaker Eves
Approved: January 2, 2015 Vote: 10-0 in favor
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GRANT T. PENNOYER

MECUTIVE DIRECTOR
THE LEGISLATIVE COUNCIL

MAINE STATE LEGISLATURE

OFFICE OF THE EXECUTIVE DIRECTOR
LEGISLATIVE COUNCIL

Memo
To: Members of the 127" Legislative Council
From: Grant T. Pennoyer, Executive Director
Date: January 8, 2015
Re: The Summit Project
Representative Golden has inquired whether it would be possible to have a display from The

Summit Project (http://mainememorial.org/), honoring Maine service members who have
perished in the line of duty, in the Hall of Flags. A photo of the display is attached.

The display is currently at the VA hospital, and it will be making its way to its permanent home
in Portland. It was felt that the Hall of Flags would be an appropriate stop on its journey.

The display would ideally be in the Hall of Flags for 2-3 weeks, but the length of the stay, as well
as the dates, are flexible. There would also hopefully be an opportunity for a brief unveiling
ceremony. '

115 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0115
TELEPHONE 207-287-1615 FAX 207-287-1621 E-MAIL: grant.pennoyer@legislature.maine.gov P2 6




The Living Memorial

'he Summit Project is a Living Memorial, open to the participation of everyone who wants to help ensure that Maine
Heroes are NOT Forgotten. Everyone is invited to help TSP build and bolster our greater Maine community. We
invite you to be part of this living memorial in any way that you can imagine. Just send us your idea and we can
make it happen. It is here that you will see that The Summit Project is truly a Living Memoriall

TSP welcomes groups of any size and any affiliation who want to carry the memorial stones and memories of our
fallen in order to honor and sustain their memories. If you represent a group, have an idea for a Team Event, we
want to know it. Get involved here. Get involved today. We to invite you to be part of The Summit Project, and
we thank you for honoring our heroes through this living memorial.

On this page we congratulate and celebrate those Teams of dedicated individuals who are part of the Living
Memorial of The Summit Project. Every event you see on this page proves that TSP is accomplishing our mission
and that we are carrying on the unfinished work of our fallen heroes from Maine toward creating a safer, sounder,
more just community — here in Maine and all across the world. Thank you for honoring the sacrifice of our fallen
Maine heroes and their families and being part of this Living Memorial. MHANF.
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State YMCA of Maine

YOUTH IN GOVERNMENT PROGRAM

29 Town Hall Lane
Winthrop, ME 04364
207-377-9686
winymca@aol.com
www.yiginme.org

Grant Pennoyer,
Executive Director
Legislative Council
State House
Augusta, ME 04330

Dear Grant;

Thank you and Heather for everything, this past weekend was one of the best Youth in
Government programs of all time. With 143 students attending and the 19 adult advisors completely
engaged in the activities of the weekend it was great. I can’t thank you enough for all your help and the
State House Staff for making us feel so welcome, taking care of every issue and concern, and giving the
students an experience they will not forget.

Lead by our Youth Governor Brady Grotton of Erskine Academy, the House and Senate debated
and Governor Grotton signed into law:
¥ Instituting single use plastic bag fees
% Raising the minimum wage in Maine
¥ 5 cent deposit on cigarette butts
% Removal of Candidate party designation from Maine Ballots
L nedid not pass
¥ Lowering the Drinking age to 18
% Starting Maine Public Schools at 8:30am
v Instituting capital punishment.

This year the connector door was open for every meal, that is the first time, thanks for working
your magic, it made that part of the weekend very stress free.

As we wrap up from this year's program we begin looking to next year. Our new Youth Governor
Patrick Grady of Kennebunk HS will lead our program for 2015. We hope that this weekend will be
available for us for next year, so I would like to officially request that we be able to hold Youth in
Government 2015 on the weekend of November 13-14-15, 2015. Thank I hope that as in the
past you will be able to secure our dates early next year so we can get on school calendars and begin the
promotion of our program.

Again, thank you for everything you and the State House staff do for our program The most
common statements on the participants evaluations is “please keep the program in the State House, it
makes it feel so real,” or “we feel important being able to be in the same place the real legislature works
If there is anything you hear about from the weekend please let me know so we can address it and make
sure we don’t have any issues in having the program in the State House next year.

"

outh'in Government

DEMOCRACY MUST BE LEARNED BY EACH GENERATION
P29
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‘Final Report of the Commission to Study College
Affordability and Completion

December 9, 2014
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Recommendations and Findings

1. The Commission endorses the various goals and objectives pertaining to attainment and completion
stated in the Statewide Education and Workforce Development Strategic Plan and requires MCCS,
UMS and MMA to report back to the Joint Standing Committee on Education and Cultural Affairs by
July 1, 2015 regarding progress in implementing these goals and objectives.

During its review of the Statewide Education and Workforce Development Strategic Plan, which was

_ supplemented by a panel presentation and discussion on September 18, 2014, the Commission found that
the goals and objectives pertaining to college affordability and completion were laudable and deserved

appropriate follow up from the three institutions of public higher education in Maine to determine their

progress in attaining these goals. Thus, the Commission has recommended that the MCCS, UMS and

MMA be required by law to report back to the Joint Standing Committee on Education and Cultural

Affairs by July 1, 2015 on the progress made towards in achieving those goals.

2. Require the Boards of Trustees for the UMS, MCCS and MMA to report back to the Joint Standing
Committee of Education and Cultural Affairs by July 1, 2015 regarding their reactions to the Game
Changers strategies, what action(s) was agreed upon, what additional resources would be required
to implement these strategies, what plan of action has been adopted and identify how the State of
Maine could assist in implementation of these strategies.

Similar to the previous recommendation, the Commission’s review of the Game Changers report issued
by Complete College America was supplemented by a presentation and panel discussion on October 8,
2014. During that presentation, the Commission ascertained that while aspects of the various Game
Changer strategies were being employed by the MCCS, UMS and MMA, none of these institutions had
formally considered the possible adoption of these strategies. Understanding that circumstances within
each institution may or may not lend themselves to formal and verbatim adoption of these strategies, the
Commission did feel that it would be worthwhile for these public colleges and universities to specifically
consider adoption of these strategies and thus is recommending that the MCCS, UMS and MMA be
required to review these strategies and report back to the Joint Standing Committee on Education and
Cultural Affairs by July 1, 2015 on their conclusions.

3. All institutions of higher education in Maine should publish average class fees by major course of
study and that the Joint Standing Committee on Education and Cultural Affairs consider including
this requirement in statutory law and work with the Maine Department of Education to determine
what requirements currently exist regarding the publication of current class fees.

The Commission’s review of the current non-tuition fees charged by colleges and universities in Maine
showed that these fees constitute a significant additional financial burden to students. Just as significantly,
the Commission found that most of these fees were not adequately publicized and that many students are
unaware ahead of time exactly what fees they would have to pay over the course of their academic career.
Accordingly, the Commission recommends that all Maine colleges and universities should publish
average class fees by course of study and that the Joint Standing Committee on Education and Cultural
Affairs further consider including this requirement in statutory law after consulting with the Maine
Department of Education as to what current federal and state requirements might already exist regarding
this broad topic. '

Page 15 of 32
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4. The Commission encourages higher education institutions in the State of Maine to pariner, where
Dpossible, with other colleges and institutions in other states to develop open education resources and
lo secure, when possible, private funding for the further development of open education resources. In
addition, the Commission recommends that colleges and universities in Maine work to encourage
additional options in securing classroom materials such as open education resources.

The Commission’s review of the cost of required college textbooks confirmed that textbook acquisition is
another significant burden to students with an average annual cost of more than $1,000, While noting that
many colleges and universities in Maine are sensitive to this cost and make reasonable efforts to offer
used and rented textbooks as well as employing efforts to reduce textbook costs whenever possible, the

. Commission concluded that more effort needs to be made in providing students with a low cost emerging

alternative in the form of open education resources which allow the open and free electronic
dissemination of an increasing number of essential textbooks. While recognizing the limitations that
public funding has with regards to this topic, the Commission recommends that Maine colleges and
universities work to secure private funding and look for additional opportunities to increase the use of
open education resources. ‘

5. The Commission finds and wishes to acknowledge the importance of the K-12 educational process in
order to ensure adequate academic readiness of those Maine students entering college for the first
time.

As the Commission proceeded with its review of the topics of college affordability and completion, it
frequently was reminded of the importance of the K-12 educational process in adequately preparing
Maine students for college. Any attempts to rectify the many-issues surrounding higher education,
including affordability and completion, are predicated upon a sound and well-designed elementary and
secondary educational system which creates an educational environment that stimulates learning and
encourages educational advancement. The Commission finds that a properly conceived educational
system in its totality is essential for success in a post-secondary college environment and therefore will
help students aspire to being in college, deal with affordability issues as they occur and strive to complete
college as an important step to a successful career.

6. Recommend that the Joint Standing Committee on Education and Cultural Affairs consider setting a
statutory college attainment goal that is not lower than the 50% by 2025 promoted by Educate Maine
with additional consideration to attainment goals established by the Lumina Foundation and the “40-
40-20* aspirational goal for all levels of education established by the State of Oregon. In addition,
recommend that in light of whatever statutory attainment goal that has been establ ished, that the
Joint Standing Committee on Education and Cultural Affairs propose legislation which requires that
the Legislature bi-annually monitor education attainment metrics Jrom Educate Maine and/or the
Maine Development Foundation’s Measures of Growth report.

During its review of the issues of college affordability and college completion, the Commission
considered the issue of what a realistic attainment (proportion of the state’s adult population holding an
associate or higher degree) goal might be for the state of Maine. After a great deal of consideration and
recognition of the additional time that would be needed to properly ascertain and decide upon an
appropriate goal, the Commission decided to recommend that the J oint Standing Committee on Education
and Cultural Affairs consider establishing an statutory college attajnment goal that is not lower than the
0% by 2025 promoted by Educate Maine with additional consideration to attainment goals established
by the Lumina Foundation and the “40-40-20" aspirational goal for all levels of education established by
the State of Oregon. In addition, the Commission voted to recommend that in light of whatever statutory
attainment goal that has been established, that the Joint Standing Committee on Education and Cultural
Affairs propose legislation which requires that the Legislature bi-annually monitor education attainment
metrics from Educate Maine and/or the Maine Development Foundation’s Measures of Growth report.
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P32




7. Recommend that the Maine State Grant Program be reconstituted to provide a tiered grant program
starting at annual awards of $2,500 Jor families with 30 EFC with annual increases of 8250 for each
year that the student is enrolled. Further recommend that annual awards of $1,500 be made to
Jamilies with EFCs that are greater than 30 with annual increases of 8250 for each year that the
student is enrolled. In addition, recommend that these tiered programs be reviewed by the Legislature
in light of forth coming studies from the New England Board of Higher Education. Further
recommend that the grant award levels be reviewed by the Legislature from an affordability and
unmet need perspective every two years. .

The Commission spent a great deal of time considering the annual grants available to many college
students from the Maine State Grant Program (MSGP). In considering the issue of college affordability,
the Commission reviewed the following facts about the MSGP: ‘

* Annual MSGP grants have gradually declined due to funding limitations from a high of $1,500 in
FY 07 and FY 08, to $1,250 in FY 09 through FY 12, to $1,000 in FY 13;

* ' In that same time perjod, average tuition and fees for a 4 year college program have increased
steadily-from approximately $6,000 in FY 07 to close to $9,000 in FY 13;

* Average tuition and fees for a 2 year college program have slightly increased from $3,000 in FY
07 to approximately $3,250 in FY 13; and

* Ifthe annual grants had been increased to keep pace with inﬂation since 1992, the annual grants
- from the MSGP would be $2,500. :

Based on these facts, the Commission had no difficulty in concluding that the MSGP grants have not kept
pace with inflation- particularly in relation to tuition charged for a 4 year college program. During its
review of this topic, the Commission acknowledged that funding provided for the MSGP by the
Legislature since 1992 has been inadequate and that the inadequate funding has significantly contributed

to the Affordability Gap identified earlier in this report.

To remedy this significant lack of funding for the MSGP and how to target those families with college |
students most in need of financial resources to be able to attend college, the Commission considered a
large number of alternatives that might be tecommended to help mitigate the current Affordability Gap.

After considerable discussion of the different alternatives, the Commission decided to recommend the

following:

* Reconstitute the MSGP to provide a tiered grant program starting at annual awards of $2;5 00 for
families with $0 Estimated Family Contribution (EFC) with annual increases of $250 for each
year that the student is enrolled; :

* Provide annual awards of $1,500 for families with EFCs that are greater than $0 with
annual increases of $250 for each year that the student is enrolled;

* These tiered programs should be reviewed by the Legislature in light of forth coming studies
from the New England Board of Higher Education; and , :

* These grant award levels should be reviewed by the Legislature from an affordability and unmet
need perspective every two years, '

The annual cost of funding this series of recommendations will require additional General Fund
appropriations of $27 million to the Finance Authority of Maine which is responsible for administering
the MSGP. While the Commission is quite aware of the financial magnitnde of this recommendation, it

believes that the corresponding issues of college affordability more than justify the additional funding and
_In fact, is long overdue,
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The Commission arrived at this recommendation through further use of the Affordability Model discussed
earlier in this report. If the Commission’s recommendations for the MSGP are fully funded, the
Affordability Gap for many Maine students will be significantly reduced as shown in the following graph:

College Affordability Commission Recommendation:
Maine State Grant Increase to $2,500 for 0 EFC and $1,500 for up to $5,000 EFC
Plus $250 for Each Successive Year in College

$160,000 | X1 Affordability Gap
$140,000 4

wans Expected Family

Contribution
$120,000 -
Student Loans
$100,000 - M ($5,000/year)
| Part-Time Work (15
$80,000 Hours/Week)
$60,000 A ,

e Maine State Grant; $2,500
for 0 EFC and $1,500 for up
to $10,000 EFC, plus $250

$40,000 for successive years of

] g?g?quupport through

$20,000 - Appropriations
$- : . Federal Support

Up to $30,000  $60,000 $80,000 $120,000
Family Income

In summary, the Commission’s funding recommendations for the MSGP will:

Reduce the Affordability Gap for a 4 year degree program at the UMS from slightly more than $17,000 to
less than $10,000 for a family with an annual income of up to $30,000; and

Reduce the Affordability Gap for a 4 year degree program at the UMS from almost $15,000 to slightly
more than $10,000 for a family with an annual income of up to $60,000. '

In making this recommendation, the Commission acknowledges that a significant Affordability Gap will
still exist for many Maine families but believes that this funding increase for the MSGP will be a
significant and essential step towards making college more affordable for many Maine students,

8. Recommend that the FY 16-17 budget requests for the University of Maine System, the Maine
Community College System and the Maine Maritime Academy should be fully funded as a means of
achieving greater affordability for Maine students.

During its review, the Commission received a great deal of testimony which maintained that much of the
college affordability issue has been exacerbated by inadequate funding for Maine’s institutions of public
higher education. It was repeatedly pointed out that as state funding for the public colleges and :
universities does not keep pace with the normal rate of inflation, these institutions are forced to raise
tuition and other fees to maintain the current level of programing and services. The net effect of this
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revenue shift is to significantly increase costs to student s thereby increasing the aforementioned
Affordability Gap. : :

While the Commission recognizes that funding levels for public education have been adversely affected
by declining state revenues and the recessionary economic climate of recent years, the Commission
believes that continued levels of appropriate investment in public higher education will help alleviate the
Affordability Gap and ultimately result in a highly educated workforce and a more prosperous economy.
Therefore, the Commission recommends that the FY 16-17 budget requests for the University of Maine
System, the Maine Community College System and the Maine Maritime Academy should be fully funded
as a means of achieving greater affordability for Maine students. The Commission also believes that this
funding should be viewed as an important investment in the quality of the Maine work force and will
ultimately return greater state revenues through a stronger wage based work force. :

9. Recommend that the Legislature appropriate an additional 31,800,000 to the Maine Community
College System for the annual costs of hiring 27 College Navigator positions.

10. Recommend that the Legislature appropriate an additional $2,000,000 to the Maine Community
College System for the annual costs of expanding student work study opportunities.

When the Commission reviewed the “Improving College Affordability & Completion in Maine” Report,
it carefully considered the proposals made by the MCCS, UMS and MMA that were intended to help
address the dual issues of college affordability and completion. Commission members were asked to
prioritize those proposals that they felt could most effectively deal with these dual issues.

Commission members made note of the proven effectiveness of having on-campus counselors that could
effectively help students deal with campus life and successfully chart their academic programs- all of
which will significantly help students stay in college and complete their degree programs. Commission
members were also persuaded that providing more work study opportunities would also address both
affordability and college completion issues and they believed that a large number of students would be
positively affected by proposals which would provide funding for more College Navigator positions and
work study opportunities in the MCCS. Therefore, the Commission voted to recommend that the
Legislature appropriate an additional $1,800,000 to the Maine Community College System for the annual
costs of hiring 27 College Navigator positions and that the Legislature appropriate an additional
$2,000,000 to the Maine Community College System for the annual costs of expanding student work
study opportunities. (With regards to the former recommendation, the Commission notes that the original
request from MCCS was for thirty additional College Navigator positions. During the course of the '
Commission’s review, it was announced that KeyBank has generously made a 3 year grant which will
fund 3 additional College Navigator positions at SMCC. Accordingly, the Commission adjusted its
recommendation to fund a total of 27 College Navigator positions but the clear intent of its
recommendation is that the Legislature will eventually fully fund the cost of the 3 positions after the
KeyBank grant expires.)

Conclusion

The Commission entered into its task to study college affordability and completion with an acute

awareness that these topics are immense in their scope and will not easily be solved, particularly by a group of
dedicated citizens such as the Commission members who met six times over a relatively short amount of time
with no recourse other than to make the most meaningful and relevant recommendations possible. The
Commission itself does not have the means to solve these important issues but has worked hard to construct a
series of recommendations that, if implemented, will work in concert to significantly improve the issue of college
affordability and encourage students in Maine to complete college.
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Like a great many public policy issues, college affordability and completion inevitably involve questions
surrounding matters of funding. In particular, the issue of college affordability is about whether many students in
Maine have adequate financial resources to realistically cover the increasingly high cost of college. The
Commission placed a priority on trying to quantify whether such an affordability problem actually exists.
Through its use of the Affordability Model discussed in this report, the Commission established that many Maine
College students experience a significant Affordability Gap in their ability to pay for the complete costs of
college- even when a myriad of financial sources are tapped such as family resources, part-time work, federal and
state grant programs, and educational loans,

The causes of this Affordability Gap are many and unfortunately, many of the solutions are inevitably
expensive. The Commission was cognizant of the significant costs associated with its recommendations-
particularly in an era of scarce and sometimes diminishing public resources. Yet there can be little doubt that a
decision not to fund these recommendations will simply result in a situation that at best remains static with no
other solution in sight and at worst, the Affordability Gap for Maine college students will continue to widen and
fewer students will be able afford to attend college and even fewer will be able to complete college,

The Commission sincerely urges the 127" session of the Maine State Legislature to carefully consider
these recommendations and to make every effort to fully fund and implement them. In closing, the Commission
wishes to emphasize that even if its recommendations are completely adopted, an Affordability Gap, albeit
smaller, will still exist and that students will continue to face challenges in accessing and attaining higher
education. In addition, the complete adoption of the Commission’s recommendations will require an ongoing
willingness to revisit the issues of college affordability and completion to ensure that financial resources invested
in higher education are keeping pace with costs and the overall effects of inflation. The Commission’s
recommendations are a necessary first step in a determined effort to make college more affordable for the people
of Maine and to encourage college completion.

Page 20 of 32
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Executive Summary

This is the first annual report of the State Education and Employment Outcomes Task,
Force. The Task Force was created by Public Law 2013, chapter 593 to develop procedures fo
maintain and disseminate information from the Maine Department of Labor's education and
employment outcomes databage, including information and data on education program
completion, graduation, credentials earned and employment and earnings outcomes for graduates
of postsecondary educational institutions in the State. The Task Force is comprised of 15
members, including four ex-officio members and 11 members appointed by the President of the
Senate, the Speaker of the House and the Governor.

The Task Force held three meetings this year, fulfilling all its statutory duties, and
making the following recommendations,

% Recommend that the content of the Maine education and emiployment outcomes database and
website be expanded to:

Add third-year outcomes (wage data);

Add data from Adult Education;

Add data from Maine Maritime Academy;

Add data from private colleges;

Add an additional level of hierarchy to enable more detailed reporting of educational

credentials;

Add data from National Student Clearinghouse (to capture graduates who continue

their education rather than enter the workforce);

o Add data from Career & Technical Education programs;

o Add data on graduates™ licensure status; .

o Add data on the industry of employment (currently in the database, but not posted on
the website);

o [Enhance the website to allow additional outcomes to be viewed logically;

o Add a training component to the website for users; and

o Clean up source data by the education partners (currently the University of Maine

System and the Maine Community Colleges System) to create better standardization

of data within the school systems and between the different school systems.

0 0 0 Qo

O

% Recommend that College Measures be monitored as an option for outsourcing website design
and maintenance, in regard to polential cost-savings and as a potential way to enhance the
design and content of Maine's interactive website.

% Recommend legislation to authorize the Department of Labor to seek and accept private
funding for the database and website and to create a special fund within the Department
where private funds, federal grants and State appropriations for the specific benefit of the
project may be held. An example of such legislation is offered in Appendix J, with the
expectation that the Legislative Committee process will refine the initiative while keeping the
spirit of the recommendation.
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Recommend that the Department of Education continue to collaborate with the MELMAC
Foundation, Educale Maine, FAME, the Maine State Board of Education and other key
education stakeholder groups 1o promote awareness of the website, as well as to provide
training for educators (guidance counselors, teachers and administrators) to inform students
and parents about the data available on the website that can help them make informed
decisions regarding their college and career pathways.

Recommend that the Department of Education should consider outreach strategies to
promote the education and employment outcomes website to students in middle schools
(grades 6-8) as well as students in secondary schools (grades 9-12). The Department of
Education should consider posting a link on the department’s website to the Department of
Labor’s website and to other college and career pathway websites that may be advantageous
to Maine educators and students.

Recommend that the Department of Labor should keep the current minimum number of
students in data sets displayed on the website, an *n value of 10.7

Recommend that the Department of Labor consider moving wage data reporting to a median
wage metric instead of the current average wage metric, The Department of Labor should
explore the cost of providing range data (dispersion around average) on an ad hoc basis,

Recommend legislation to allow all public and private higher educational institutions to
access individualized data, including confidential wage data, on all graduates of their
respective institutions contained in the database. An example of such legislation is offered in
Appendix J, with the expectation that the Legislative Committee process will refine the
initiative while keeping the spirit of the recommendation.

Recommend legislation to require state agencies to provide the Department of Labor all data
requested for use in the database and website. An example of such fegislation is offered in
Appendix J, with the expectation that the Legislative Committee process will refine the
initiative while keeping the spirit of the recommendation.

Recommend that the Task Force continue its work and continue to provide advice and
feedback to the Department of Labor and the Department of Education for improving the
sustainabilify and enhancement of the education and employment outcome data included in
the database and the website. The Task Force also recommends that the composition of the
Task Force membership remain the same as designated in the authorizing legislation.

fi
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Executive Summary

Nearly 30 years since the Maine Legislature convened a commission to address the independent
living needs of individuals with disabilities and issued the Toward Opportunity yeport' that
helped shape policy and program direction for a generation of Maine citizens with disabilj ties,
the 126" Legislature established the Commission on Independent Living and Disability. The
Commission on Independent Living and Disability was created to examine and bolster current
efforts to empower people with disabilities to live fully integrated, meaningful lives of substance
and influence.

The Commission was established by Joint Order H.P. 1361 of the 126" Legislature (see
Appendix A).* The Commission was composed of two members of the Senate, two members of
the House of Representatives and nine public members, A list of the Commission members is
included as Appendix B. The Commission’s duties are set forth in the Joint Order and include
the following:

» Dvaluate the needs of Maine citizens with disabilities;
* Review existing available resources and services and recommend priorities for cost-
effective changes designed to promote independent living and community inclusion;
» Examine the Stafe’s laws governing access to housing, transportation, public
accommodation, education and employment; and
* Develop recommendations {0 improve the lives of and increase overall community
participation by Maine citizens with disabilities, including expanding access to:
o Assistive technology;
o Appropriate and accessible housing and community-based living opportunities;
©  Appropriate education and fraining opportunities to promote employment of
individuals with disabilities; and '
o Cost-effective transportation,

The Commission held four public meetings in Augusta on October 8, Oclober 24, November 7,
and November 20. All ineetings were open {o the public and were broadeast by audio
transmission over the Internet. Although this report contains several appendices, additional
resources and background materals (including materials submitted by panelists) are available at:
hitp://legislature.maine.gov/legis/opla/independentliving htm.

Due 1o the expansive nature of the Commission’s duties, the Commission relied upon the
guidance and expertise of its members, as well as the representatives of executive branch
agencies, independent living organizations, transportation organizations, housing organizations,
nonprofit community resource centers and worlforce service organizations who participated in

" The Toward Opportunity report was issued by the Maine Legislature’s Commission on the Role of State
Goyernment in Providing Independent Living Opportunities and Services to Persons with Disabilitics in 1985, The
report recommended that the State expand personal assistance, information services and financing for assistive
technology and home modifications for individuals with disabilities.

? The proposal to establish the Cormission on Independent Living was first infroduced in the Second Regular
Session of the 126" Legislature as LD 1757, Resolve, To Establish the Blue Ribbon Commission on Independent
Living and Disability, sponsored by Representative Matthew Peterson.
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providing valuable information at the Commission’s meetings, The following people made
presentations to the Commission:

* Dennis Fitzgibbons, Executive Director, Alpha One, Inc. (overview of independent
living philosophy for individuals with disabilities; facilitating mobility with
fransportation vouchers);

* Dr, Allan “Chip” Teel, Full Circle America (overview of living independently
through technology);

 Sara Squires, Public Policy Director, Dlsablhty Rights Center (overview of current
efforts in the transportation sector to increase access for individuals with
disabilities);

s DPeter Merrill, Deputy Director, MaineHousing (overview of accessible housing;
update on waiting list priority and MaineHousing’s online rental Bousing listing
service);

e Kelly Osborn; Executive Director, Workforce Services, Goodwill (overview of
employment of individuals with disabilities);

» John Dunleavy, Interim Director, Maine Center on Deafness (independent living
presentation);

* John McMahoun, Director, Maine Division for the Blind and Visually Impaired
(independent living presentation);

¢ Jim Martin, Director, Office of Aging and Disability Services, Maine Department of
Health and Human Services (overview of long term services and supports system
and Medicaid waivers);

¢ Cullen Ryan, Executive Dlrcc(or Community Housing of Maine (blueprint for
effective transition);

» Jan Breton, Director of Special Services, Mame Department of Education (update on
special education services for Maine students who are blind or visually impaired and
related funding issues);

* Betsy Hopkins, Director, Division of Vocatlonal Rehabilitation (discussion on
Employment First and rehabilitation and employment assistance setvices from the
Division of Vocational Rehabilitation);

* Nina Fisher, Manager of Legislative and Constituent Services, Maine Department of
Transportation (overview of Complete Streets Program; briefing on Maine transit
funding);

* Rick McCarthy, Maine Transit Association (discussion of services provided by
regional transportation agencies to people with disabilities and related federal
funding sources);

« Jim Wood, Transportabon Director, Kennebec Valley Commumty Action Program
(dlscuqsmn of services provided by regional transportation agencies to people with
disabilities and related federal funding sources);

*» Ana Hicks, Chief of Staff, Office of the Speaker of the House, State of Maine
(overview of the Speaker’s bond proposal); and

» Kathy Despres, Program Director, C.A.R.E.S., Inc. (overview of expenence from the
client/provider standpoint about the length of time for clients to get into
Individualized Plans for Employment).

il
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The following are the Commission’s final recommendations.

1. Transportation

Ah

The Commission recommends the establishment of a new public transit advisory
council as drafied in the Joint Standing Committee on Transportations amendment to
the LD 1365, An Act To Promote New Models of Mobility and Access to
Transportation during the 126th legislature. [See Appendix C, draft legislation,
Recommendation #1, Sections 1-10]

The Commission recommends the establishment of a new working group to develop a
multidisciplinary approach to transportation policy to help make fransportation
accessible to everyone by promoting access to transportation for individuals with
disabilities, The Commission recommends that the Depariment of Health and Human
Services, Department of Transportation, Depariment of Economic and Community
Development, Depariment of Labor, and representatives of independent living
programs be required to formn a work group that will focus its efforts on advancing a
rural transportation voucher system in Maine that will help provide additional
independence for customers by allowing them to choose transportation services that
meet their needs, from the type of vehicle to the time and day of travel, The work
group may consult with organizations with expertise in the field of increasing
accessibility in public transportation, including, but not limited to, the University of
Montana Research and Training Center on Disability in Rural Communitics, for
assistance in developing a proposal for a statewide program utilizing vouchers. The
work group is charged with identifying any available federal finding programs that
could be used to advance a project in Maine, draft any necessary legislation to
implement the project, and report back fo the joint standing committee of the
Legislature having jurisdiction over health and human services matters during the 2"
Regular Session of the 127" Legislature, (See Appendix C, draft legislation,
Recommendation #1, Section 11]

2. Education Funding

Al

The Commission supports the Maine Department of Education’s ongoing efforts io
meet ils obligations under the federal law to provide a free and appropriate education
for school children in Maine who are blind or visually impaired. The Commission
supports the ongoing funding in the Department of Education’s 2016 budget for three
teachers for the visually impaired and recognizes ihat filling these vacant positions
will likely require additional funding in order to have the salaries 1o attract and retain
such professionals in Maine as neighboring states offer larger compensation packages
for these professionals.
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B.

The Commission recommends changes in statute to improve the transition to adult
services for children with disabilities and recommends the following changes: that

. transition services should be amended to begin at age 14; that schools engage with

conununity partners for students with Individualized Education Programs; that
transition and Section 504 plans include community service providers and
independent living assessments; that the Division of Vocational Rehabilitation work
with schools that have students receiving services from the Office of Child and
Family Services to help prepare students for post-sccondary life; and that schools
work closely with the Division of Vocational Rehabilitation and Employment First to
develop transition plans with student and family. [See Appendix C, draft
legislation, Recommendation #2]

Annual Reports to the Legislature

A.

The Commission recommends that the Department of Labor, Division of Vocational
Rehabilitation provide an annual progress report to the joint standing committee of
the Legislature having jurisdiction over health and human services matters regarding
the State’s efforts to improve vocational rehabilitation outcomes and reduce the
length of time it takes for individuals to get into an individualized plan of
employment (IPE), in accordance with the federal law. [See Appendix C, draft
legislation, Recommendation # 3]

The Commission recommends that the Statewide Independent Living Council (SILC)
be required to provide an annual progress report to the joint standing committee of the
Legislature having jurisdiction over bealth and human services matters regarding the
State’s strategic planning efforts in the area of independent living programs, the
delivery of services for individuals with disabilities and any recommendations to
address hurdles or barriers in these efforts among state entities. {Sec Appendix C,
draft legislation, Recommendation #3]

Building Codes — Maine Human Rights Act & ADA Enforcement

A.

The Commission recommends strengthening enforcement efforts to improve
accessibility in public accommodations for individuals with disabilities in order to
ensure that all Maine citizens have equal aceess to public accommodations. The
Commission supports these efforts by providing the Maine Disability Rights Center
with standing to enforce the Maine Human Rights Act and to receive attorey fees.
[See Appendix C, draft legislation, Recommendation #4, Section 1]

The Commission recommends clarification of the Office of the Maine State Fire
Marshal’s responsibility to inspect public accommodations to ensure compliance with
federal and state accessibility requirements. The Commission recommends that the
Office of the Maine State Fire Marshal’s statutory responsibility be amended to
ensure that this Office is the designated state entity responsible for performing an on-

iv
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site inspection of final plans for compliance with the Americans with Disabilities Act
(ADA) standards for new construction in public accommodations. In additi on, the
Commission recommends amending the Jaws governing the issuance of the certificate
of oceupancy by code enforcement officers or third party inspectors for new
construction to require that building code standards incorporate ADA accessibility
standards. [See Appendix C, draft legislation, Recommendation #4, Sectious 2
and 3]

5.  Public Housing

A. The Commission recommends enhanced efforts to disseminate information regarding
the availability of ADA accessible rental housing in Maine. The Commission
recommends requiring public housing authorities and landlords who receive public
money for housing units to post vacancies for ADA accessible apartments on
MaincHousing’s free on-line rental housing listing service website,
MaineHousingSearch.org. [Sce Appendix C, draft legislation, Recommendation
45

6. Employment

A, The Commission requests that C.A.R.E.S., Inc. provide to the chairs of the joint
standing committee having jurisdiction over health and human services matters a
copy of the letter to be sent to the State Rehabilitation Council regarding the Maine
Division of Vocational Rehabilitation’s efforts to improve vocational rehabilitation
outcomes and reduce the length of time it takes for individuals to get into an
individualized ptan of employment (IPE), in accordance with the federal law (34
Code of Federal Regulations, Part 361 State Vocational Rehabilitation Services
Program: Final Rule 361.36: Ability of serve all eligible individuals; order of
selection),

B. The Commission recommends that the Maine Department of Labor, Division of
Vocational Rehabilitation furthers its efforts under paragraph A to reduce the time for
individuals to get into an IPE by fransitioning several of their Rehabilitation
Counselor 1 positions from temporary to permanent positions. This will assist in the
Department’s efforts to retain and frain these councilors, The Commission
reconumends the Division of Vocational Rehabilitation continue its efforts to fill and
maintaln current staffing levels.

7. Insurance

A. The Commission is concerned that there are cases in Maine where the burden of
paying for prosthetic devices, rehabilitation coaches, therapists and other charges is

‘l
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being improperly shifted to the individual when it should be covered by the disability
insurance plan. The Commission recornmends sending a letter to the Bureau of
Insurance requiring the Bureau to review whether the disability insurance regulations
should be enhanced or changed to ensure that the burden of paying for these services
and devices is not improperly shifted back onto the individual and to report its
assessment back to the joint standing committee of the 127" Legislature having
Jjurisdiction over insurance and financial services malters.

8.  Telehealth/Assistive Technology

A. The Commission recognizes the significant advances that have been made to improve
accessibility to health care providers and care through the use of telemedicine and
telehealth inititiatives, The Commission supports these efforts and recognizes the
important role that telehealth and telemedicine play in enhancing the independence of
individuals with disabilities by removing barders to health care and allowing for
greater flexibility and self-determination in patient health. The Commission
recommends amending the federally approved Medicaid State plan o include
telemedicine and assistive technology. The Commission also recommends defining
“telehealth” in order to support home-based care in Maine and to achieve significant
cost savings. In addition, the Commission recommends that coverage be broadened
for assistive technology without having the same restrictions required of telehealth.
The Commission supports coverage of assistive technology services within all DHHS
waivers and supports incorporation of coverage into the state Medicaid plan, [See
Appendix C, draft legislation, Recommendation #6]

vi
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EXECUTIVE SUMMARY

This is the ninth annual report of the Right to Know Advisory Committee, The Right to Know
Advisory Committee was created by Public Law 2005, chapter 631 as a permanent advisory
council with oversight authority and responsibility for a broad range of activities associated with
the purposes and principles underlying Maine’s freedom of access laws. The 16 members are
appointed by the Governor, the Chief Justice of the Supreme Judicial Court, the Attorney
General, the President of the Senate and the Speaker of the House of Representatives. More
information is available on the Advisory Committee’s website located at
www.maine.gov/legis/opla/righttoknow.htm. The Office of Policy and Legal Analysis provides
staffing to the Advisory Committee while the Leégislature is not in session.

By law, the Advisory Committee must ineet at least four times per year. During 2014, the
Advisory Committee met on August 19, September 17, November 6 and November 17.

As in previous annual reports, this report includes a brief summary of the legislative actions
taken in response to the Advisory Committee’s J anuary 2014 recommendations and a summary
of relevant Maine court decisions from 2013 and 2014 on the freedom of access laws, .

For its ninth annual report, the Advisory Committee makes the following recommendations,
although not all are unanimous:

O Enact legislation adding an IT professional to the Right to Know Advisory Committee

U Enact legislation to aﬁgn the annual reporting date for the Public Access Ombudsman
with the annual reporting date for the Right to Know Advisory Committee

U Continue without modification, amend or repeal the existing public records exceptions
in Title 26 through 39-A, and repeal the Community Right-to-Kuow Act

U Establish a process for continuing the review of public records exceptions
O Enact legislation to address deadlines and appeals under the Freedom of Access Act
U Enact legislation to clarify the date of receipt of a request for public records

U Enact legislation to provide government relief from unduly burdensome or oppressive
public records requests

U Enact legislatioh clarifying whether and under what circumstances public bodies are
authorized to use technology to allow for remote participation in public meetings

In 2015, the Right to Know Advisory Committee will continue to provide assistance to the
Judiciary Committee relating to proposed legislation affecting public access and the

recommendations of the Advisory Committee for existing public records exceptions in Titles 26
through 39-A. '
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VL.  RECOMMENDATIONS

Arising from its activities and discussions in 2014, the Advisory Committee makes the following
recommendations in this its Ninth Annual Report.

U Enact legislation adding an IT professional to the Right to Know Advisory Committee

The Advisory Committee recommends the enactment of legislation to add an Information
Technology professional to the membership of the Right to Know Advisory Committee, to be
appointed by the Governor. The Advisory Committee made the same recommendatlon in its
Eighth Annval Report, but it did not become law.

See draft legislation in Appendix C,

U Enact legislation to align the annual reporting date for the Public Access Ombudsman
with the annual reporting date for the Right to Know Advisory Committee

The Advisory Committee recommends legislation changing the date of the Public Access
Ombudsman annual report to January 15th to align the date with the annual report of the
Advisory Committee. The Advisory Committee made the same recommendatlon in its Eighth
Annual Report, but it did not become law.

See draft legislation in Appendix D.

[J Continue without modification, amend or repeal the existing public records exceptioﬁs
in Title 26 through 39-A, and repeal the Community Right-to—Know Act

As required by law, the Advisory Committee reviewed existing public records exceptions
identified in Title 26 through Title 39-A. The Advisory Committee’s recommendations are
summarized below and are also posted at www.maine.gov/legis/opla/righttoknow.htm. The
Advisory Committee made the same recommendations in its Eighth Annual Report but they did
not become law.

The Advisory Committee recommends that the following exceptions in Titles 26 through 39-A
be continued without modification.

¢ Title 30-A, sectlon 503, subsection 1-A, relating to county personnel records concerning the
use of force

¢ Title 30-A, section 2702, subsection 1-A, relating to municipal personnel records concerning -

the use of force

20 # Right to Know Advisory Committee

P49




<

‘.

* & & & o o

* & 6 ¢ ¢ ¢ ¢ o o

Title 32, section 2599, relating to medical staff reviews and hospital reviews — osteopathic
physicians '

Title 32, section 3296, relating to Board of Licensure in Medicine medical review
committees

Title 32, section 13006, relating to real estate grievance and professional standards
committees hearings

Title 32, section 16607, subsection 2, relating to records obtained or filed under the Maine
Securities Act ‘

Title 34-A, section 5210, subsection 4, relating to the State Parole Board report to the
Governor

Title 35-A, section 1311-B, subsections 1, 2 and 4, relating to public utility technical
operations information , '
Title 35-A, section 1316-A, relating to Public Utilities Commission communications

.concerning utility violations :
«Title 35-A, section 9207, subsection 1, relating to information about communications service
"providers

Title 36, section 575-A, subsection 2, relating to forest management and harvest plan
provided to Bureau of Forestry and information collected for compliance assessment for Tree
Growth Tax Law

Title 36, section 579, relating to the Maine Tree Growth Tax Law concerning forest
management plans .

Title 37-B, section 708, subsection 3, relating to documents collected or produced by the
Homeland Security Advisory Council

Title 37-B, section 797, subsection 7, relating to Department of Defense, Veterans and
Emergency Management, Maine Emergency Management Agency reports of hazardous
substance transportation routes

Title 38, section 470-D, related to individual water withdrawal reports

Title 38, section 1310-B, subsection 2, relating to hazardous waste information, information
on mereury-added products and electronic devices and mercury reduction plans

Title 38, section 1610, subsection 6-A, paragraph F, relating to annual sales data on the
number and type of computer monitors and televisions sold by the manufacturer in this State
over the previous 5 years '

Title 38, section 1661-A, subsection 4, relating to information submitted to the DEP
concerning mercury-added products

Title 38, section 2307-A, relating to information submitted to the DEP concerning toxic use
and hazardous waste reduction

Title 39-A, section 153, subsection 9, relating to the Workers' Compensation Board audit
working papers ' : '

Title 39-A, section 355-B, subsection 11, relating'to records and proceedings of the Workers'
Compensation Supplemental Benefits Oversight Committee concerning individual claims
Title 39-A, section 403, subsection 3, relating to workers’ compensation self-insurers proof
of solvency and financial ability to pay - '
Title 39-A, section 403, subsection 15, relating to records of workers' compensation self-
insurers

Right to Know Advisory Committee » 21
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¢ Title 39-A, section 409, relating to workers' compensation information filed by insurers
concerning the assessment for expenses of administering self-insurers’® workers’
compensation program

The Advisory Committee recommends that the following public records exceptions be amended.

Title 26, section 3, relating to information, reports and records of the Director of Labor
Standards within the Department of Labor

Title 26, section 934, relating to report of the State Board of Arbitration and Conciliation in
labor dispute

Title 29-A, section 152, subsection 3, relating to the Secretary of State's data processing
information files concerning motor VCthlCS

Title 29-A, section 257, relating to the Secretary of State's motor vehicle information
technology system

Title 29-A, section 517, subsection 4, relatmg to motor vehicle records concerning unmarked
law enforcerment vehicles

Title 35-A, section 8703, subsection 5, relaﬁng to telecommunications relay service
communications

Title 38, section 585-B, subsection 6, paragraph C, relatmg to mercury reduction plans for air
emission source emitting mercury

Title 38, section 585-C, subsection 2, relating to the hazardous air poltutant emissions
inventory

* ¢ ¢ & o o o o

The “Community Right-to-Know Act” was enacted in 1985 to give individuals more control
over exposure to hazardous substances in their communities. The confidentiality provisions of
the Act are broad and ambiguous about the public’s right to access information collected by the
Department of Health and Human Services. Trade secrets are completely protected. The
Advisory Committee understands that the Community Right-to-Know Act has never been
implemented by the Department of Health and Human Services so no records subject to the
confidentiality provisions exist. Based on this information, the Advisory Committee
recommends repeal of the Act. The Advisory Committee made the same recommendation in its
Eighth Annual Report, but it did not become law.

See draft legislation in Appendix E.

U Establish a process for continuing the review of public records exceptions

The Advisory Committee discussed draft legislation, proposed by the Public Records Exception
Subcommittee in the Eighth Annual Report, to require the Advisory Committee to review public
records exceptions according to a new schedule, starting in 2015, The Advisory Committee
recommends that the Judiciary Comrmttee pass legislation implementing the new public records

exceptions review schedule.

See draft legislation in Appendix F.
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L} Enact legislation to address deadlines and appeals under the Freedom of Access Act

The Advisory Committee discussed draft legislation proposed in the Eighth Annual Report that
addressed sections of the FOAA concerning deadlines and appeals, which did not become law.
Ms. Pistner, on behalf of the Attorney General, introduced a new draft proposal to address
certain portions of the deadlines and appeals sections pertaining only to records requests denials
and appeals. After discussion, the Advisory Committee voted 9-1 to send Ms. Pistner’s draft
legislation to the Judiciary Committee (In favor: Representative Monaghan, Mr. Antone, Mr.
Brown, Mr. Flewelling, Mr. Hastings, Mr. Leary, Ms. Meyer, Ms, Pistner and Mr. Rossignol;
Opposed: Mr. Parr).

See draft legislation in Appendix G.

O Enact legislation to clarify the date of receipt of a request for public records

The Advisory Committee discussed draft legislation proposed in the Bighth Annual Report that
addressed sections of the FOAA concerning deadlines and appeals, but which did not become
law. After the Committee decided not to pursue reintroduction of the previous draft, Mr, Parr
introduced a smaller portion of the previous draft intended to address acknowledgment and
response deadlines for public records requests as well as to clarify the date of receipt of a request
for public records. After discussion, the Advisory Committee voted 9-1 to send only the portion
of Mr. Parr’s draft legislation concerning clarification of the date of receipt of a request for
public records to the Judiciary Committee (In favor: Representative Monaghan, Mr. Antone, Mr.
Brown, Mr. Flewelling, Mr. Hastings, Ms. Meyer, Mr. Parr, Ms. Pistner and Mr. Rossignol;
Opposed: Mr. Leary).

See draft legislation in Appendix H.

L] Enact legislation to provide government relief from unduly burdensome or oppressive
public records requests

The Advisory Committec discussed draft legislation proposed in the Eighth Annual Report that
would allow government agencies to seek judicial relief from abusive public records requests,
but upon which the Judiciary Committee took no action. Ms. Pistner, on behalf of the Attorney
General, introduced a new proposal to address unduly burdensome or oppressive public records
requests by allowing a government entity to seek an order of protection from a court when faced
with such a request. After discussion, the Advisory Committee voted 9-1 to send Ms. Pistner’s
draft legislation to the Judiciary Committee (In favor: Representative Monaghan, Mr. Antone,
Mr. Brown, Mr. Flewelling, Mr. Hastings, Mr. Leary, Ms. Meyer, Ms. Pistner and Mr.
Rossignol; Opposed: Mr. Parr).

See draft legislation in Appendix L.
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U Enact legislation clarifying whether and under what circumstances public bodies are
authorized to use technology to allow for remote participation in public meetings

The question of whether it is legal for a member of a public body to participate in proceedings
when not physically present — through a telephone, video or other communication connection —
was put to the Right to Know Advisory Committee several years ago, and the Advisory
Committee has since been trying to develop a legislative response that balances the ability of
public bodies to do their work efficiently with the public’s right to a transparent process and the
ability to observe and, when authorized, participate in the action. The Advisory Committee
strongly recommends that the Freedom of Access Act be amended to clearly state whether
remote participation is permitted and, if so, under what circumstances.

The Attorney General has not supported the use of technology for remote participation by
members of public bodies for several reasons, including: the Freedom of Access Act does not
specifically authorize remote participation; there are specific requirements for public proceedings
contained in the FOAA and participating remotely (without specific statutory authorization) does
not guarantee that such requirements will be met; and the Legislature has specifically authorized
by statute certain public bodies to conduct their public proceedings, sometimes in Very narrow
circumstances, using teleconferences or other communications technolo gy when not all the
members can be physically present,

The Advisory Committee has wrestled with the issue of remote participation while other states
have enacted provisions allowing members of public bodies to participate when not physically
present with various restrictions and in a wide range of situations. In 2013, a majority of the
Advisory Committee recommended draft legislation to enable any public body interested in
allowing non-present members to participate electronically to do so (see LD 258 in Appendix J).
The Advisory Committee grappled with issues of whether public bodies made up of elected
members should ever allow a member to participate from a location other than the public body’s
meeting room where the electorate attends and is involved in the proceedings. Questions about
the appropriateness of a non-present member voting, whether the materials have been provided
or witnesses have been examined by the public body, were discussed and, although no
unanimous resolution was found, the Advisory Committee believed the topic needed discussion
at the legislative level, and forwarded its divided recommendation: The Judiciary Committee
rejected LD 258 as too restrictive and failing to accommodate the needs of entities already
engaging in remote participation, and others that would like to do so. Instead, the Judiciary
Committee asked the Advisory Committee to try to resolve its concerns regarding the proposed
LD 258 during the legislative interim. .

During the Second Regular Session of the 126th Legislature, a majority of the Judiciary
* Committee accepted the Advisory Committee’s majority recommendation on remote
participation, but made additional changes to narrow the application of the legislation to"
governing bodies of quasi-municipal corporations, such as sewer and water districts (see LD
1809 in Appendix J). The majority Committee Amendment allowed a pilot project and in the
process made clear that a majority of the Judiciary Committee supported the Attorney General’s
interpretation of the FOAA that remote participation is prohibited unless there are specific
provisions authorizing it. Specific statutory authorizations allowing for some form of remote
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participation already exist for the following entities: the Finance Authority of Maine, the
Commission on Governmental Ethics and Election Practices, the Emergency Medical Services
Board and the Workers” Compensation Board. After significant debate in the House and the
Senate, the amended bill was enacted by the Legislature, but vetoed by Governor LePage and the
veto was sustained. In his veto message, the Governor expressed the opinion that “[iJtis
currently legal to conduct a remote meeting as long as it complies with the other requirements of
the law” (see veto letter to LD 1809 in Appendix J).

The Advisory Committee believes that, in order for remote participation to be legal, the statutes
need to be amended to specifically authorize the use of remote technolo gy by public entities,
whether such amendment is to the FOAA to allow any entity to do so, or to the statutes
governing each individual entity that seeks to engage in remote participation. Accordingly, the
Advisory Committee unanimously recommends that the FOAA be amended to address whether
members of public bodies who are not physically present may participate in public proceedings o
using remote communications technology. The Advisory Committee members unanimously '
support enabling legislation that applies in at least some situations to most entities.

Should the Legislature decide that remote participation should not be authorized, whether
broadly or narrowly, the Advisory Committee strongly recommends that the FOAA be amended
to explicitly prohibit remote participation, unless expressly authorized in a public body’s
governing statute, No matter which policy approach the Legislature chooses to adopt, the
Advisory Committee believes it is imperative to definitively resolve these questions about
remote participation within the FOAA. '

If the Legislature supports the ability of members of public bodies to participate in public
proceedings from a remote location, members of the Advisory Committee support two different
methods of authorization. At the final meeting of the Advisory Committee, the members present
were evenly split as to whether it is more appropriate to adopt a simple authorization statute for
remote participation or a more detailed enabling provision.

The first method, supported by five of the ten members present at the final meeting, is to amend

the law to allow remote participation simply upon the adoption of a remote participation policy
by the public body seeking to engage in remote participation (see summary of November 17th
meeting for Mr. Parr’s suggested language). Under this approach, the various organizations that
provide professional resources and support for local and regional public entities, such as the
Maine Municipal Association, the Maine School Management Association and the Maine ‘ ]
County Commissioners Association, would most likely be relied upon to develop model policies
that meet the requirements of the FOAA.

The second approach, supported by the other five of the ten members present, is to enact a %
version of LD 258, which spells out the specific elements of remote participation that must be ’
part of a policy adopted by a public body before it can allow remote participation. After

receiving many comments from interested and affected parties, Advisory Committee members

supporting this approach believe that the proposal contained in LD 258 would need adjustment to

clarify both quorum requirements and the emergency exception to make the process useable for

individual public bodies, depending on size, geo graphic location and responsibilities.
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It should be noted that the Advisory Committee has not unanimously supported extending
authorization for remote participation to all public bodies or in every circumstance.
Commissioner Brown has consistently opposed allowing elected public bodies to use remote
participation. Ms. Meyer has expressed concerns about allowing members who are not
physically present to-vote, even though they may participate in deliberations remotely.
Notwithstanding these strong objections to particular elements of remote participation, the
Advisory Committee unanimously recommends to the Judiciary Committee and the Legislature
that legislation be enacted to clearly and definitively address the issue of remote participation.

See additional materials in Appendix J for a copy of LDs 258 and 1809, the Judz"cz'ary
Committee's majority amendment to LD 1809 and Governor LePage’s veto letter Jor LD 1809.

VII. FUTURE PLANS

In 2015, the Right to Know Advisory Committee will continue to provide assistance to the
Judiciary Committee relating to proposed legislation affecting public access and the
recommendations of the Advisory Committee for existing public records exceptions in Titles 26
through 39-A. The Advisory Committee looks forward to a full year of activities working with
the Public Access Ombudsman, the Judicial Branch and the Legislature to implement the
recommendations in¢luded in this report.
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