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MEETING SUMMARY
September 23, 2009

CALL TO ORDER

Legislative Council Chair, Speaker Pingree called the August Legislative Council meeting to order at
1:48 P.M. in the Legislative Council Chambers.
ROLLCALL

Senators:

Senate President Elizabeth Mitchell, Sen. Kevin Raye, Sen. Philip
Bmtlett, Sen. Jonathan Courtney
Absent: Sen. Lisa Marrache

Representatives:

Speaker Hannah Pingree, Rep. Seth Beny, Rep. Philip CUltis, Rep.
John Piotti [arrived after the start of the meeting]
Absent: Rep. Joshua Tardy

Legislative Officers:

Joy O'Brien, Secretary of the Senate
Millicent MacFarland, Clerk of the House
Michael Cote, Assistant Clerk of the House
David E. Boulter, Executive Director of the Legislative Council
Patrick Norton, Director, Office of Policy and Legal Analysis
Grant Pennoyer, Director, Office of Fiscal and Program Review
John Barden, Director, Law and Legislative Reference Library
Beth Ashcroft, Director, Office of Program Evaluation &
Government Accountability
Debra Olken, Human Resources Director

Chair Pingree convened the meeting at 1:48 P.M. with a qUOlum of members present.
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SUMMARY OF JULY 22 nd MEETING OF THE LEGISLATIVE COUNCIL
Motion: That the Meeting Summary of July 22, 2009 be accepted and placed on file. Motion
by Senator Bartlett. Second by Senate President Mitchell. Motion passed unanimous (7-0).
[Representative Piotti, Representative Tardy and Senator Marrache absent]
Note: There was no meeting summary for August since the August meeting of the Legislative
Council was cancelled.

REPORTS FROM EXECUTIVE DIRECTOR AND STAFF OFFICE DIRECTORS
Executive Director's Report
David Boulter, Executive Director of the Legislative Council, reported on the following:
Email notification of legislator expense payments
The Bureau of Accounts and Control is testing an email notification system that will
allow legislators to register for and receive email notification whenever their
Legislator expense payments are deposited into their accounts via EFT. This process
should allow Legislators to have ready access to detailed remittance advice
information and would be an alternative to "PayMode," already available to
Legislators. If testing is successful, the system will be available by the start of the 2nd
regular session.
Senator Raye asked if the email notification system will show expense detail (e.g.
mileage, lodging reimbursements) and whether the notification system will be made
available to state employees as well as Legislators.
Mr. Boulter replied that although he had not seen the notice prototype, it was his
understanding that it will provide deposit detail, as does the PayMode repOlis
available to Legislators. Mr. Boulter had not heard whether the email notification
would be available to state employees but he said he would inquire.
Historic pamphlet on excise tax laws
Found among various previously uncatalogued volumes in the Law and Legislative
Reference Library was a pamphlet regarding excise tax laws that was printed in
Philadelphia in 1795. The author was James Thomson Callender, a noted pamphleteer
and friend of Thomas Jefferson. The original owner appears to have been Mr. Aaron
Burr, then a U.S. Senator from New York.
Bill production system upgrades
The current bill production system (MELD) will be beginning its fifth year of
operation but uses technology and standards that are much more dated. Significant
upgrades, revisions and improvements are planned to be developed over the next year
or two to avoid system obsolescence, better utilize open source architecture and
prevent negative impacts to legislative bill production operations. System changes
will be developed in a test environment that will not affect the current bill production
system, with a goal to have a current, better integrated and more responsive (Le. faster
production) system within 24 months. Once hired, the director of Information
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Services and the Revisor of Statutes will be involved
implementation of system improvements and upgrades.

III

the planning and

Margaret Matheson's retirement
After having served on the Legislature's nonpartisan staff for more than 26 years, 16
of which as the state's Revisor of Statutes, Meg Matheson is retiring from State
service. She has served ably as Revisor, providing accuracy, consistency and clarity
to Maine law during her tenure and has been a dedicated staff member who has
greatly contributed to the professionalism and strength of the Legislative Branch as a
separate, co-equal branch of State government. Legislators and staff alike will miss
her and we wish her much happiness in her retirement years. Mr. Boulter reminded
the Legislative Council members that a retirement celebration for Meg would be held
at 3:00 P.M. in the Legislative Council chamber or immediately following the council
meeting.

Fiscal Report

Grant Pennoyer, Director, Office of Fiscal and Program Review, presented the fiscal report.
Revenue Update

August
FYTD

Total General Fund Revenue - FY 2010 ($'s in Millions)
Budget
Actual
Var.
% Var. Prior Year % Growth
$54.4
$51.0
($3.4)
-6.2%
$61.9
-17.6%
$288.7
$274.4
($14.2)
-4.9%
$309.2
-11.2%

General Fund revenue was under budget by $3.4 million in August increasing the negative
variance for the first 2 months of FY 2010 to $14.2 million or 4.9%. General Fund
revenue fell by 11.2% during the first 2 months of FY 2010 compared to the same period
in FY 2009.
The negative variance in August was less than that of each of the previous 3 months, but
August revenue may have been skewed by an offset or reversal of FY 2009 year-end
revenue accruals. While sales tax collections were much closer to budget than in recent
months, the monthly distribution did not accurately reflect the amount of the accrual
reduction in August. The accrual reduction was understated by roughly $8 million. The
lower budgeted amount in August also skews other monthly budgeted amounts resulting in
a timing issue within the fiscal year. July taxable sales (August revenue) still declined by
8.7% compared to last July. The nice weather in August and the temporary boost to
automobile sales from the federal "Cash for Clunkers" program hopefully will allow
September sales tax collections to remain closer to budget despite the timing issue.
Negative variances also continued in the Individual Income Tax category. While income
tax withholding was slightly over budget in August, for the first 2 months of FY 2010 it
remained roughly $5.0 million under budget. September will be a crucial month for
gauging the health of individual income tax collections as estimated tax payments are due
on September 15th.
A new problem area arose in August with Cigarette and Tobacco Tax collections coming
in under budget by $2.1 million. However, in aggregate excluding sales and individual
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income taxes, General Fund revenue categories have been performing well relative to
budget.

August
FYTD

Total Highway Fund Revenue - FY 2010 ($'s in Millions)
Prior
Budget
Actual
Var.
%Var.
Year
% Growth
$2.0
32.4%
$6.9
16.6%
$6.1
$8.0
$5.0
16.1%
$32.1
12.5%
$31.1
$36.1

Highway Fund revenue was above budget by $2.0 million or 32.4% in August, increasing
the positive variance for the first 2 months of FY 2010 to $5.0 million (16.1 %) with a
12.5% positive growth rate compared to the same period in FY 2009.
Fuel taxes for the first 2 months grew by 17.7% compared with the same period last year.
Legislative changes to fuel tax rates effective July 1, 2009 from the treatment of gasoline
with 10% ethanol and indexing (based on 3.8% inflation in 2008) were major contributors
to this growth. As with the sales tax, some of the $3.3 million positive variance in the Fuel
Taxes category is skewed due to calculation of the FY 2009 year-end revenue accrual that
erroneously lowered budgeted revenue in August.
While August motor vehicle fee revenue collections were well under budget, this was due
to a timing issue in the monthly distribution. This category has remained over budget for
the first 2 months ofFY 2010. Some of the positive variance may also reflect a temporary
increase in vehicle sales activity from the "Cash for Clunkers" program.
Fund for a Healthy Maine Budgeted Balances

As reported in the August issue of the Fiscal News, the Fund for a Healthy Maine (FHM)
ended FY 2009 with a positive revenue variance and positive ending balances. The new
positive budgeted balance of $5.1 million at the end of the 2010-2011 biennium, which at
the end of the session was nearly $0, is sufficient to offset a $536,000 fund-wide
de allocation that would have been distributed as reductions to FHM programs. Final
budgeted balances based on actions through the 124th Legislature, 1st Regular Session and
FY 2009 balances forward were:
Fund for a Health Maine 2010-2011 Biennium Beginning Balance
$11.8 Million
Fund for a Health Maine 2010-2011 Biennium Ending Balance
$ 5.1 Million
Cash Update

Presented below is a summary of the State's average cash balances in August 2009
compared to August 2008. Despite poor General Fund revenue performances over the last
2 months and the use of virtually all reserves, the State has not yet needed to do any
external borrowing. Some variances on the expenditure side, largely school subsidy
payments, have partially offset the effect of the negative revenue variances. The average
balance for the total cash pool in August was $37.9 million below August 2008 and more
than $200 million below August's 2001 to 2008 historical average of $631.8 million.
Internal borrowing to shore up the General Fund was $147.3 million more than last
August. This largely reflects the reduction of reserve balances which were $163.8 million
below August 2008.
Dirigo Health Fund's cash position declined further in August dropping to -$23.9 million,
which was offset by a FY 2010 $25 million cash advance from the General Fund. The
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hope is that Dirigo Health Fund's cash position begins to tum around beginning
September.

III

Summary of Treasurer's Cash Pool
August Average Daily Balances
Millions of $'s
General Fund (GF) Total

2008
$27.6

2009
$38.5

General Fund (GF) Detail:
Budget Stabilization Fund

$123.4

$0.2

$40.6
$0.0
$48.4

$0.0

Reserve for Operating Capital
Tax Anticipation Notes
Internal Borrowing
Other General Fund Cash
Other Spec. Rev. - Interest to GF
Other State Funds - Interest to GF
Highway Fund
Other Spec. Rev. - Retaining Interest
Other State Funds
Independent Agency Funds
Total Cash Pool

($184.8)
$104.l
($15.6)
$12.9
$77.5

$0.0
$195.6
($157.4)
$1.5
($14.4)
$20.7
$35.0

$178.6

$255.1

$79.0

$89.9

$464.1

$426.2

Speaker Pingree asked what percentage of the sales tax revenue was attributed to the federal
"Cash for Clunkers" program. Mr. Pennoyer responded that the State Controller's report
combined that program's revenue with other transpOliation-related revenue so that amount is
not easily discernable. He agreed to investigate the question and report back to the Council.
Note: Subsequent to the meeting, Mr. Pennoyer reported to the Legislative Council
members that according to Maine Revenue Services (MRS) while it does not have specific
data to. quantify the financial effect of the program, it believes the positive effect was
substantial. A survey by MRS of larger automobile dealers in Maine indicates a 7.5%
growth in sales in July and a 21.5% growth in August, in sharp contrast to significant
declines in previous months.
In response to a question about meeting dates, Mr. Penn oyer stated that the Consensus
Economic Forecasting Commission is scheduled to meet on Monday, October 26,2009. The
Revenue Forecasting Committee will meet in November, prior to the Thanksgiving holiday.
Status of Legislative Studies
The Legislative Council members welcomed Mr. Norton back to resume his position as director
of the Office of Policy and Legal Analysis.
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Note: At reported at a previous Legislative Council meeting, Mr. N0110n was considering
retiring from State service. Subsequently, Mr. Norton decided against retiring and is happily
resuming his position in OPLA.
Patrick Norton presented the status of interim 2009 legislative studies and committee meetings.
Mr. Norton reported that all studies where member appointments have been completed are
going forward. The teacher compensation study is awaiting several appointments, and the Task
Force on Kinship Families did not obtain private funds to supp0l1 the study so it will not
proceed. He summarized the status of the remaining studies. Mr. Norton reported that the
Citizen Trade Policy Commission is meeting regularly and is preparing its annual rep 011. The
commission is planning to renew a contract with the Department of Labor for administration
staffing assistance, using funds that the Legislative Council authorized to be can-ied over to
FY10. Finally, it is planning to contract for the biennial assessment ofthe effect of trade
policies on the state.
Mr. Norton reported that the Legislative Youth Advisory Council has not met, pending review
of the structure and organization by legislative members. The Right-to-Know Advisory
Committee has met once as a full committee and has held several subcommittee meetings. Its
report is due by January 15, 2010.
Mr. Norton reminded the members that it budgeted for 32 interim committee meetings and 30
meetings have already taken place or have been authorized. The Joint Standing Committee on
Education and Cultural Affairs may be requesting to meet two times which if approved would
exhaust the remaining budgeted meetings days.
Speaker Pingree commented that she is interested in having some policy committees meet this
fall to work and report out canyover bills, even if that means reducing the number of days in
legislative session in January to cover the costs.
Mr. Norton concluded by saying that the Joint Standing Committee on Agriculture,
Conservation and Forestry has not scheduled its meeting to date because the public hearing on
the Maine Land Use Regulation Commission's comprehensive land use plan revision will not
be held until later in September. The committee will not meet until the public comment period
has closed.

REPORTS FROM COUNCIL COMMITTEES
1. Personnel Committee

Chair Pingree reported that the Personnel Committee had met briefly earlier in the day to discuss
the process and schedule for recruiting candidates for the Reviser of Statutes and for interviewing
selected candidates for the Director of Legislative Information Services (IT Director). In addition,
it authorized temporary disability income benefits for a member of the Senate Majority office,
consistent with the Personnel Policies and Guidelines.

2. State House Facilities Committee
(No Report)

3. Budget Subcommittee
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(No Report)

4.

CSG Annual Meeting Planning Subcommittee
Senator Bartlett gave a brief presentation on the status of event planning for the 50tll Annual
Meeting of The Council of State Governments, Eastern Regional Conference being held in
Portland, Maine, August 15 - 18, 2010.
Senator Bartlett indicated that he and others on the subcommittee have been hard at work
planning for the annual meeting, and had attended the annual meeting this year in Burlington,
Vermont. Maine hosted a reception at the meeting that was very well received. At the
reception, Maine distributed gift bags to attendees that included among other things, Raye's
Mustard (with sincere appreciation to Senator Raye). Senator Bm1lett noted that former State
Senator Marge Kilkelly, now deputy executive director of CSG/ERC, was in attendance at
today's meeting.
Senator Bartlett gave an overview ofCSG's mission, member states and provinces and CSG's
relevance to all three branches of state government. Senator Bm1lett also spoke to Maine's
fundraising commitment for the annual meeting, a goal of $300,000 to support the social events
at the meeting. He noted that host states typically appropriate funds out of state budgets to
partially offset costs, with the balance being raised privately. Senator Bartlett further stated that
hosting an annual meeting gives states (and their businesses) a great opportunity to showcase
their state and their assets to many others.
Senator Bartlett indicated that to have strong private sector fundraising, the Legislative Council
needs to have a strong host committee and Legislator pm1icipation to raise the funds. He is
anticipating several "anchor" sponsors who will contribute in the $20,000 - $25,000 range and
build from that through smaller, but significant donations. He indicated that the subcommittee
will be meeting on Wednesday, October 7th as a kickoff meeting. Invited will be business
leaders and lobbyists. He will present a fundraising status rep011 to CSG in November and on
December 4th, the CSG/ERC executive committee will meet in New York City. Senator Bartlett
and Representative Nancy Smith plan to attend that meeting.
Former Senator Kilkelly then spoke briefly to the Legislative Council on CSG, its key policy
initiatives and the excellent opportunity Maine has in 2010.
President Mitchell suggested that the executive andjudicial branches be approached to
participate in the annual meeting.
Senator Courtney expressed concern that he and several others on the council's subcommittee
had not been made aware of the various meetings that have been held with the council's
consultant John Hennessey and CSGIERC. Senator Bartlett responded that most of the earlier
discussions and meetings were informal and focused on the 2009 reception in Vermont.
Senator Courtney commented that to assure this event is bipartisan and receives support from all
caucuses, all members of the subcommittee should be kept informed of its meetings, progress
and related issues.
Speaker Pingree stated that the Executive Director's office will help notify subcommittee
members of meetings and other activities. Speaker Pingree thanked Senator Bm1lett and former
Senator Kilkelly for their presentations.
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OLD BUSINESS
(There was no Old Business.)
NEW BUSINESS
ITEM #1:

Request by State YMCA of Maine for Youth in Government Program Dates
for 2010

After some discussion and a brief presentation by the YMCA's Youth in Government
Program Director Lonny Steeves, the Legislative Council authorized the State YMCA to
conduct its 2010 Youth in Government program in the State House and Cross Building
on Friday, March 5 through Sunday, March 7, 2010, with the program commencing and
rooms being made available on Friday, March 7th at approximately 1:00 P.M.

ITEM #2:

Request to Extend the Deadline for Funding for Study Pursuant to
PL 2009, c. 136; Resolve, to Establish the Task Force on Kinship
Families (Rep. Cain)

After reviewing the request, the Legi.slative Council members concluded that the resolve
did not grant the Legislative Council the authority to grant an extension; therefore, the
Legislative Council declined the request to extend the deadline for funding for Resolve,
to Establish the Task Force on Kinship Families, PL 2009, c. 136. It was noted that the
deadline for receiving funds was in July, and to date no funds have been received.
ITEM #3:

Request by Maine State Museum to Ratify Acceptance and
Placement of Governor Nelson Dingley Bust in the State House
Portrait Collection (Joseph Phillips, Director)

The Colby College Museum of Art has offered a life sized bronze bust of former Maine
Governor Nelson Dingley, Jr. to the Maine State Museum. Governor Dingley served in
the Maine Legislature and was Speaker of the House in 1863 and 1864. He was
Governor for two terms, 1873 and 1874 and was later elected to the U.S. Congress. The
Legislative Council voted unanimously to accept Governor Nelson Dingley bust in the
State House Portrait Collection and to arrange for the Executive Director to work with the
directors of the Maine State Museum and the Maine Historic Preservation Commission to
find an appropriate location to display the bust.
Motion by Senator Bartlett. Second by Senator Raye. Motion passed unanimous
(7-0). [Representative Piotti, Representative Tardy and Senator Marrache absent]
ITEM #4:

Funding for Update of Study of Single-payor Health Care System
Resolve 2009, c. 135
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Mr. Boulter explained that a search was conducted to find non-state funding to pay for
the study update, estimated to be $60,000. Because no funding source could be identified,
the study will not proceed.
The Legislative Council took no fU11her action on the Update of Study of Single-payor
Health Care System, Resolve 2009, c. 135.

ITEM #5:

Request by Maine Office of Tourism for use of the Hall of Flags
for evening dinner (patricia A. Eltman, Director of Tourism, Department
of Economic and Community Development)

Mr. Boulter explained that the Office of Tourism has requested use of the Hall of Flags
for a "black-tie" awards dinner to be held in February 2010. He said that the annual
dinner has been held in Portland in past years, but Tourism Director Pat Eltman was
exploring holding the event in Augusta in 2010. About 150 - 200 people would be
invited. All costs, including set up, take down, equipment and services costs, would be
borne by the office, not the Legislature.
President Mitchell stated that she supported the idea of a formal dinner, reminding
members that the dinner commemorating the 175 th Anniversary of the Blaine House held
in August 2008 was an elegant affair. She also noted it is a way to receive some revenue
that could be used for building upkeep.
Senator Courtney asked if a tour of the State House was to be included. Speaker Pingree
noted that costs ofa tour guide would have to be borne by the Office of Tourism.
Mr. Boulter noted that no alcohol could be served in the State House and the Office of
Tourism was seeking an alternative venue for its pre-dinner reception.

Motion: To approve the Maine Office of Tourism's request to use of the Hall of Flags on the
evening of February 1, 2010 for the 2010 Governor's Conference on Tourism awards dinner,
upon the condition that all costs associated with the event be borne by the Office of Tourism.
Motion by Senator Raye. Second by Senate President Mitchell. Motion passed unanimous (70). [Representative Piotti, Representative Tardy and Senator Marrache absent]
ITEM #6:

OPEGA Annual Work Plan for 2009-2010 - Overview of the plan
(Ms. Ashcroft)

Beth Ashcroft, OPEGA director gave a brief update of the office's biennial work plan for
2009 - 2010. The work plan may be obtained from the Office of Program Evaluation and
Government Accountability.
ITEM #7:

Executive Session

Motion: That, in accordance with 1 MRSA section 405, subsection 6, the Legislative
Council enter into an executive session for the purposes of discussing collective
bargaining matters between the employee representative for the Administrative Unit of
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Legislative Employees and the Legislative Council. Motion by Senate President
Mitchell. Second by Representative Berry. Motion passed unanimous (8-0).
[Representative Tardy and Senator Marrache absent]

The Council recessed at 3: 10 PM to go into an executive session.
The Legislative Council adjourned its executive session at 3: 15 P.M. Motion by Senator Raye.
Second by Representative Curtis. Motion passed (7-1). [Representative Piotti, Representative
Tardy and Senator Marrache absent]
The Chair reconvened the Legislative Council meeting at 3: 15 p.m.

ANNOUNCEMENTS AND REMARKS
Speaker Pingree extended an invitation to the Legislative Council and members of the audience
to a reception for retiring Revisor of Statutes Margaret Matheson immediately following the
Legislative Council meeting. At the reception, the Legislative Council members and Mr.
Boulter thanked Ms. Matheson for her 26 years of legislative service, the last 16 as the Revisor
of Statutes and wished her well in her retirement. The effective date of her retirement was
August 31,2009. Ms. Matheson was presented with a retirement gift and a legislative sentiment
in recognition and appreciation for her many years of distinguished service.
ADJOURNMENT

The Legislative Council meeting was adjourned following the reception for Ms. Matheson.
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Fiscal Briefing
Legislative Council Meeting - October 15,2009
Prepared by the Office of Fiscal & Program Review

1.

Revenue Update

September
FYTD

Total General Fund Revenue - FY 2010 ($'s in Millions)
Budget
% Var.
Prior Year
Actual
Var.
$298.7
$270.7
($28.0)
-9.4%
$293.0
$587.4
$545.1
($42.3)
-7.2%
$602.2

% Growth
-7.6%
-9.5%

General Fund revenue was under budget by $28.0 million in September increasing the negative variance
for the first quarter ofFY 2010 to $42.3 million or 7.2%. General Fund revenue fell by 9.5% during the
first quarter of FY 2010 compared to the same period in FY 2009.
Individual Income Tax was the primary factor in September's negative variance. This category was
under budget by $28.0 million in September due to an $18.4 million shortfall in estimated payments due
on September 15 th and an $8.9 million (or roughly 10%) shortfall in withholding payments. Individual
Income Tax collections for the first quarter of FY 2010 were $39.3 million below projections.
Sales Tax collections were under budget by $6.3 million in September and fell $18.3 million below
projections for the first quarter. Sales Tax performance in September (August taxable sales) was
discouraging given the return of nice weather in August and the temporary boost to automobile sales
from the "Cash for Clunkers" program.
While Corporate Income Tax estimated payments were below budget in September, this category
remained above budget through the first quarter. The only other negative variances through the first
quarter were in the Estate Tax and Fines, Forfeits and Penalties categories. With the exception of the
Sales Tax and Income Tax categories, the remaining revenue categories were above budget by $15.3
million for the first quarter of FY 2010.
September's revenue performance has prompted the Governor to begin the process of curtailing
allotments. He is also preparing for a shortfall in the $200 million range to be addressed by a
supplemental budget for the Second Regular Session.

September
FYTD

Total Highway Fund Revenue - FY 2010 ($'s in Millions)
Prior Year
Budget
Actual
Var.
% Var.
$31.0
$27.9
$25.9
($2.0)
-7.3%
5.1%
$59.0
$61.9
$3.0
$63.0

% Growth
-16.5%
-1.7%

Highway Fund revenue was under budget by $2.0 million or 7.3% in August. However, Highway Fund
revenue remains above budget by $3.0 million (5.1%) through the first quarter ofFY 2010. Highway
Fund revenue growth through August had been positive, but September's poor performance turned
aggregate Highway Fund revenue growth negative, declining 1.7% compared with the same period in
FY 2009.
The Fuel Taxes category was under budget by $0.9 million in September, but remained above budget for
the quarter by $3.6 million. In aggregate, the other revenue categories were under budget by $0.6
million.
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Fiscal Briefing - October 15, 2009
(Continued)
2.

Cash Update
Presented below is a summary of the State's average cash balances in September 2009 compared to
September 2008. The average total cash pool for last month was only $38.7 million below last
September. Despite poor revenue performances in the General Fund and a reduction in General Fund
reserves of $170.7 million compared to last September, the total cash pool remained sufficiently solid
enough to support General Fund internal borrowing that was $144.2 million higher than last September.
The historical average for September's total average balance in the cash pool (2001 to 2008) was $600.1
million.
The Treasurer indicated that some sort of external borrowing would be required by November and that
his office and the Office of the State Controller were watching the cash position carefully. The longer
that external borrowing can be avoided the more General Fund savings in Treasurer's Debt Service
program. Some of this savings will be offset by reduced earnings in the cash pool; relying on internal
borrowing reduced the amounts that can be invested.
Dirigo Health Fund's cash position improved in September, but it remained negative by $20.2 million.
With the $25 million cash advance from the General Fund that must be repaid by the end of FY 2010,
Dirigo Health Fund average cash balance was $4.8 million in September. The State Controller is
required to report monthly on the fund's cash position.

Summary of Treasurer's Cash Pool
September Average Daily Balances
Millions of $'s
General Fund (GF) Total
General Fund (GF) Detail:
Budget Stabilization Fund
Reserve for Operating Capital
Tax Anticipation Notes
Internal Borrowing
Other General Fund Cash
Other Spec. Rev. - Interest to GF
Other State Funds - Interest to GF
Highway Fund
Other Spec. Rev. - Retaining Interest
Other State Funds
Independent Agency Funds

Total Cash Pool

2008
$40.9

2009
$43.2

$130.3
$40.6
$0.0
$69.5
($199.5)
$96.0
($10.9)
$22.7
$67.6

$0.2
$0.0
$0.0
$213.7
($170.7)
$12.2
$9.3
$19.5
$31.4

$180.2

$219.5

$81.4

$104.1

$477.9

$439.1
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General Fund and Highway Fund Revenue
Fiscal Year Ending June 30, 2010
Reflecting Budgeted Amounts Through 124th Legislature, 1st Regular Session
SEPTEMBER 2009 REVENUE VARlANCE REPORT

Revenue Line

September '09
Budget

September '09
Actual

September '09
Variance

FYI0YTD
Budget

FYI0YTD
Actual

FYI0YTD
Variance

(18,292,507.32)

FYI0YTD
Variance %

IFYI0 Budgeted
Totals

General Fund
Sales and Use Tax

98,099,895

91,837,265.90

(6,262,629.1 0)

194,957,484

176,664,976.68

4,708,708

4,391,033.98

(317,674.02)

9,682,200

10,080,247.32

398,047.32

Individual Income Tax

157,850,000

129,859,316.95

(27,990,683.05)

320,500,000

281,235,601.23

(39,264,398.77)

-12.3%

Corporate Income Tax

29,800,000

27,917,095.42

(1,882,904.58)

37,000,000

39,646,486.84

2,646,486.84

7.2%

144,697,500

2?.

Cigarette and Tobacco Tax

11,095,868

11,906,863.80

810,995.80

38,785,845

39,053,791.09

267,946.09

0.7%

137,881,705
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Insurance Companies Tax

142,843

148,787.78

5,944.78

1,203,831

969,686.24

(234,144.76)

-19.4%

71,985,000

2,878,326

2,087,502.42

(790,823.58)

2,878,326

808,709.07

(2,069,616.93)

-71.9%

30,124,796

322,697.73

Service Provider Tax
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Estate Tax

-9.4%

981,766,394

4.1%

55,590,852
1,410,317,850

=

Other Taxes and Fees

8,654,735

8,977,432.73

27,928,039

29,400,810.18

1,472,771.18

5.3%

143,840,376

'tI

Fines, Forfeits and Penalties

3,948,722

2,766,744.36

(1,181,977.64)

11,461,094

9,701,937.42

(1,759,156.58)

-15.3%

43,654,018

182,059

62,133.42

(119,925.58)

361,792

122,431.38

(239,360.62)

-66.2%

3,810,323

4,171,311.20

360,988.20

12,383,562

13,090,311.12

706,749.12

5.7%

49,534,250

(21,065,354)

(19,285,989.02)

1,779,364.98

(35,939,053)

(33,189,449.05)

2,749,603.95

7.7%

(116,953,498)

(2,037,381)

(1,988,364.01)

49,016.99

(28,478,187)

(25,682,704.68)

2,795,482.32

9.8%

(112,509,131)

7,173,988.71

(5,362,124)

3,185,378.91

8,547,502.91

159.4%

~
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Income from Investments
Transfer from Lottery Commission
Transfers to Ta'( Re11efPrograrns
Transfers for Municipal Revenue Sharing
Other Revenue

947,908

628,181

7,802,169.71

298,696,925

270,653,304.64

(28,043,620.36)

587,362,809

545,088,213.75

(42,274,595.25)

-7.2%

2,864,581,668

22,925,399

22,067,454.11

(857,944.89)

37,301,466

41,079,720.19

3,778,254.19

10.1%

220,305,526

4,119,315

3,215,367.18

(903,947.82)

18,952,074

18,718,126.62

(233,947.38)

-1.2%

77,674,394

Inspection Fees

390,664

340,420.01

(50,243.99)

1,150,584

931,399.54

(219,184.46)

-19.0%

4,157,802

Fines, Forfeits and Penalties

161,738

146,912.50

(14,825.50)

470,177

460,695.89

(9,481.11)

-2.0%

1,795,049

7,500

15,461.75

7,961.75

17,500

38,596.41

21,096.41

l20.6%

203,237

284,068

76,543.58

(207,524.42)

1,073,820

718,039.09

(355,780.91 )

-33.1%

8,605,431

27,888,684

25,862,159.13

(2,026,524.87)

58,965,621

61,946,577.74

Totals

23,703,648

Highway Fund
Fuel Taxes
Motor Vehicle Registration and Fees

Income from Investments
Other Revenue
Totals

""C
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2,980,956.74

5.1%

312,741,439

Comparison of Actual Year-to-Date Revenue
Through September of Each Fiscal Year
REVENUE CATEGORY
GENERAL FUND
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FY 2006

%Chg

Sales and Use Tax
$185,385,402.22
4.3%
Service Provider Tax
$6,419,578.03
0.4%
Individual Income Tax
$271,085,229.30
6.4%
Corporate Income Tax
$40,938,903.42
25.5%
Cigarette and Tobacco Tax
$31,854,556.76
18.9%
$1,083,332.44 -39.7%
Insurance Companies Tax
$14,311,042.97 662.5%
Estate Tax
Other Ta'Ces and Fees
$28,969,611.61
16.7%
Fines, Forfeits and Penalties
$8,084,016.65 -12.2%
$1,299,556.81
65.0%
Earnings on Investments
Lottery Transfers
$11,663,852.83
-9.8%
($22,737,733.96) -72.1%
Transfer from Lottery Commission
($24,535,660.32) -16.9%
Transfers to Tax Relief Programs
$5,453,852.72 -91.1%
Transfers for Municipal Revenue Sharing
$559,275,541.48
-3.0%
Other Revenue

FY 2007

%Chg

FY2008

$190,057,787.25
2.5% $192,810,538.35
$8,182,715.67 27.5%
$8,520,937.54
$286,778,252.74
5.8% $301,429,061.91
$49,772,986.29 21.6%
$44,022,578.44
$45,034,243.06 41.4%
$42,416,148.44
$550,539.47 -49.2%
$1,902,918.11
$13,747,384.69 -3.9%
$1,540,460.50
$30,990,883.33
7.0%
$31,058,260.77
$9,914,702.30 22.6%
$11,037,990.96
$1,241,485.64 -4.5%
$954,667.51
$13,649,030.60 17.0%
$13,546,268.35
($37,324,408.41) -64.2% ($36,174,806.05)
($20,370,834.00) 17.0% ($26,041,023.81)
$6,897,491.19 26.5%
$9,073,545.94
7.1% $596,097,546.96
$599,122,259.82

%Chg

FY2009

%Chg

FY2010

%Chg

1.4%
4.1%
5.1%
-11.6%
-5.8%
245.6%
-88.8%
0.2%
11.3%
-23.1%
-0.8%
3.1%
-27.8%
31.5%
-0.5%

$198,483,471.37
$9,265,255.22
$318,900,302.88
$38,703,436.43
$41,276,854.21
$1,429,827.72
$2,045,994.54
$28,015,693.99
$12,177,664.68
$1,236,414.14
$13,534,776.89
($41,822,599.16)
($26,700,023.20)
$5,664,957.30
$602,212,027.01

2.9%
8.7%
5.8%
-12.1%
-2.7%
-24.9%
32.8%
-9.8%
10.3%
29.5%
-0.1%
-15.6%
-2.5%
-37.6%
1.0%

$176,664,976.68
$10,080,247.32
$281,235,601.23
$39,646,486.84
$39,053,791.09
$969,686.24
$808,709.07
$29,400,810.18
$9,701,937.42
$122,431.38
$13,090,311.12
($33,189,449.05)
($25,682,704.68)
$3,185,378.91
$545,088,213.75

-11.0%
8.8%
-11.8%
2.4%
-5.4%
-32.2%
-60.5%
4.9%
-20.3%
-90.1%
-3.3%
20.6%
3.8%
-43.8%
-9.5%

-2.3%
-1.3%
1.9%
-4.3%
52.5%
-23.9%
-2.4%

$38,731,846.74
$21,106,614.37
$855,265.21
$433,780.64
$225,823.86
$1,669,846.15
$63,023,176.97

-3.5%
5.3%
-27.4%
0.0%
-29.9%
6.5%
-1.0%

$41,079,720.19
$18,718,126.62
$931,399.54
$460,695.89
$38,596.41
$718,039.09
$61,946,577.74

6.1%
-11.3%
8.9%
6.2%
-82.9%
-57.0%
-1.7%

~
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HIGHWAY FUND
Fuel Taxes
Motor Vehicle Registration and Fees
Inspection Fees
Fines
Income from Investments
Other Revenue
TOTAL HIGHWAY FUND REVENUE

$40,371,777.15
$21,400,880.61
$1,156,561.34
$504,770.14
$416,066.73
$2,153,381.18
$66,003,437.15

-3.9%
6.4%
11.8%
65.4%
190.9%
32.8%
1.2%

$41,086,309.76
$20,304,836.99
$1,156,827.83
$453,473.75
$211,205.98
$2,060,753.89
$65,273,408.20

1.8%
-5.1%
0.0%
-10.2%
-49.2%
-4.3%
-1.1%

$40,134,721.38
$20,049,091.86
$1,178,550.04
$433,829.28
$322,062.27
$1,568,436.91
$63,686,691. 74

Status of Interim 2009 Legislative Studies and Committee Meetings
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New Legislative Studies
Study commission regarding teacher compensation
(Resolve 138)

4 meetings

0

Not yet scheduled

12/1/2010

Awaiting final 3 appointments (2 public members by the Senate and 1 public
member by the Governor)

Task force on kinship families (Resolve 136)

4 meetings

0

Not scheduled

12/2/2009

Commission to study energy infrastructure (PL
372, Sec. F4)
Broadband Strategy Council (Resolve 108)

6 meetings

3

12/2/2009

11 inFY 2010

6

10/19, 1114,
11/18
TBA

Contingent on outside funding" No outside funding obtained by deadline"
Study will not proceed"
Three meetings held, three more scheduled.

No authorized meetings

N/A

N/A

Study the feasibility of establishing a single payer
health care system in the State (Resolve 135)

No report required. Staffed by ConnectME Authority.
Council terminates on
12/1/2010
1/15/2010
Contingent on outside funding. No outside funding obtained by deadline.
Study will not proceed.

On-going Legislative Studies
Citizen Trade Policy Commission (PL 2003, c. 699)

Legislative Youth Advisory Council (3 MRSA,
section 168-A)
Right to Know Advisory Committee (PL 2005, c.
631)

At least 2 per year

3

10/15/2009,
11120109

12/2/2009

Meetings suspended
for FY 2009-10

0

Not scheduled

None

At least 4 times
annually

2 (full committee)
Multiple subcommittees

10/21109 (full
committee)

Planning to renew contract with DOL for administrative staffmg support.
Planning to contract for completion of biennial assessment. Planning to
hold an evening public hearing (6:30-10:30 pm) in AFA committee
room on lOllS. Annual report being prepared.
Legislative members using interim to discuss ways to improve effectiveness
ofLYAC.

1/15 annually to JUD, 2 vacancies (One newspaper rep appointed by the Speaker; one broadcasting
Governor and Chief rep appointed by the President)
Justice

Authorized Interim Committee Meetings
32 meetings were budgeted; 31 meetings have either taken place or have been authorized (6 for AFA, 4 for TAX, 6 confirmations
pending request for 2 meetings)
ACF review of LURC proposed comprehensive
land use plan (PL 375)
AFA streamlining state government (PL 213)
BRED committee meetings on 8 carry over bills
CJPS meeting on corrections issues
CJPS review of litter CII_lltrollaws (PL 424)
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and 15 various committee meetings. EDU currently has a

LURC public hearing on 9/28-9/30; Comments due to LURC by 10/28; ACF
may utilize their authorized meeting some time after comments received.

1 meeting

0

Not scheduled

No report required

6 meetings (more if
needed)
2 meetings

4

10/15/2009

116/2010

0

1114 and 11113

No report required

Meetings authorized by presiding officers

1 meeting
1 meeting

1
0

N/A

No report required
No report required

Meeting authorized by presiding officers.

Not scheduled

Prepared by the Office of Policy and Legal Analysis

JUD meeting to discuss BRED bill on Predatory
Marketing Practices against Minors (PL 230)
L VA to develop comprehensive policy regarding
slot-machines and casino-style gambling in Maine
(Resolve 141)
and bridge light capital program (PL
TAX review of telecommunications personal
property tax and review of Tax Assessor's reports
on sales tax (PL 382, Sec. B-50 and PL 213, Part P2)

....en""C

1 meeting

o

10/27/2009

No report required

IMeeting authorized by presiding officers.

2 meetings

2

N/A

No report required

IMeetings held, no additional meetings anticipated.

4 meetings

3

1111012009

1115/10 to AFA
committee

Prepared by the Office of Policy and Legal Analysis

ITwo meetings held, one future meeting scheduled.

Legislative Council Meeting
October 15, 2009
Procedures for Review of Legislative Bill Requests
Requirements relevant to bills in the Second Regular Session
1. Under the terms of the Maine Constitution, Section 1 of Article N, Pmt Third, Legislative
Power, the business of the second regular session must be limited to budgetary matters;
legislation in the Governor's call; legislation of an emergency nature admitted by the
Legislature; legislation referred to committees to study and report by the Legislature in the
first regular session; and legislation presented to the Legislature by written petition of the
electors (direct citizen initiative).
2. Under the 124th Legislative Council's Rules of Procedure, any action of the Council requires
the affirmative vote of at least 6 members.
3. Under Rule 203 of the Joint Rules of the 124th Legislature, any vote of the Legislative Council
to accept or reject a bill or resolve for introduction under the procedures established under the
Joint Rules must be taken by the yeas and nays, and that vote must be recorded and made
available for public inspection.
4. Under Rule 217 of the Joint Rules, a bill that has been introduced and finally rejected in a
regular or special session may not be introduced in a subsequent session of the same
Legislature except by a vote of 2/3 of both chambers. Therefore, determinations as to the
relevancy of Rule 217 are within the purview of the presiding officers, not the Legislative
Council.

Suggested Protocol for deciding legislative bill requests
A. The Legislative Council will review bill requests alphabetically by policy area. An exception to
this order of review may be made for bill requests for which an ASL Interpreter is required for
persons who are deaf or hard of hearing. Those bills will be taken out of order at a time during
the meeting when an interpreter is available.
B. For procedural consistency, when voting on a bill request, the initial motion on a bill will be
presumed to be a motion to accept the bill request for introduction into the second regular
session along with a second to that motion. (Yea is to let in a bill; nay is to reject the bill for
introduction). Also for procedural consistency, unless otherwise stated, each motion is
presumed to have been made by the vice-chair of the Legislative Council, seconded by the
chair.
C. In order to review all legislative requests in a timely manner, voting will be by electronic vote
or a show of hands, with each Council Member's vote on each bill being recorded. The record
of each vote will be made available for public inspection following the meeting.
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D. If a bill request has been identified by the Revisor as requiring a ruling under Joint Rule 217,
the Legislative Council may vote to accept that bill for introduction, conditional upon a
subsequent ruling by the presiding officers. Absent a vote to accept the bill, the bill is
presumed to have been turned down by unanimous vote of the Legislative Council.
E. Legislative sponsors and others are welcome to observe the Council's deliberations on the bill
requests, but discussion of the requests will be confined to Council Members. Discussion of a
bill request among Council Members will be limited to whether it is appropriate for
introduction under Constitutional provisions for second regular session bills, and will not
speak to the merits of the bill itself.
F. If the Legislative Council turns down a bill request, a Legislator may appeal that decision.
At a subsequent meeting of the Legislative Council, the Legislator may speak briefly to the bill
request under appeal.
G. A legislative request that has been identified by the Revisor's Office as being closely related to
another legislative request that was earlier filed (i.e., having been assigned a lower LR
number) or to a carryover bill is presumed to have been turned down by a unanimous vote of
the Legislative Council.

-2-
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September 28, 2009

To the Legislative Council members for the 124th Legislature and
John Elias Baldacci, Governor, State of Maine
In accordance with 5 M.R.S.A. § 243 (9) Single Audit and federal regulations we are performing the
Single Audit of the State of Maine for the year ended June 30, 2009. This audit includes the State's
financial statements and applicable federal programs. Professional standards require that we provide
"those who are charged with governance" with the following information related to our audit. We would
be pleased to meet with you to discuss this information further.
Our Responsibilities under U.S. Generally Accepted Auditing Standards and OMB Circular A-133

Our responsibility, as described by professional standards, is to express opinions about whether the
financial statements prepared by management are fairly presented, in all material resp~cts, in conformity
with U.S. generally accepted accounting principles.
Internal control

In planning and performing our audit, we consider the State of Maine's internal control over financial
reporting and compliance with federal program regulations in order to determine the auditing procedures
that we use in conducting the audit.
Compliance
As part of obtaining reasonable but not absolute assurance about whether the State of Maine's financial
statements are free of material misstatement, we will perform tests of its compliance with certain
provisions of laws, regulations, contracts, and grants, noncompliance with which could have a material
effect on the determination of financial statement amounts.
We will examine evidence for the purpose of rendering opinions on the State of Maine's compliance with
program requirements for 24 federal programs that represent 84% of the $2.8 billion in federal assistance
that the State received. While the audit will provide a reasonable basis for our opinions, it will not provide
a legal determination on the State of Maine's compliance with those requirements.
Planned Scope and Timing of the Audit

We started our audit in June 2009 and will issue our report on March 31, 2010. An audit includes
examining, on a test basis, evidence supporting the amounts and disclosures in the financial statements
and will involve judgments about the number of transactions to be examined and the areas to be tested.
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The audit will also be designed to assess the risk of material misstatements in the financial statements that
may result from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4)
violation of laws or governmental regulations. We will communicate significant audit findings and other
required information at the conclusion of the audit.
This information is intended solely for the use of those charged with governance and management of the
State of Maine and is not intended to be and should not be used by anyone other than these specified
parties.
Very truly yours,
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Neria R. Douglass, JD, CIA
State Auditor
cc: Ryan Low, Commissioner, Department of Administrative and Financial Services
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