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REP. JOHN RICHARDSON 

CHAIR 

SEN. BETH EDMONDS 

VICE-CHAIR 

122ND MAINE STATE LEGISLATURE 

LEGISLATIVE COUNCIL 

122nd LEGISLATIVE COUNCIL 
April 28, 2005 

1:3-0 p.m. 
Room 334, Legislative Council Chamber 

Revised Agenda 

Page No. Item 

CALL TO ORDER 

ROLLCALL 

SEN. MICHAEL F. BRENNAN 

SEN. PAUL T. DAVIS, SR. 

SEN. KENNETH T. GAGNON 

SEN. CAROL WESTON 

REP. GLENN A. CUMMINGS 

REP. DAVID E. BOWLES 

REP. ROBERT W. DUPLESSIE 

REP. JOSHUA A. TARDY 

DAVID E. BOULTER 

EXECUTIVE DIRECTOR 

Action 

1/7 SUMMARIES OF THE MARCH 24 AND APR}L 5, 2005. 
COUNCIL MEETINGS 

Acceptance 

REPORTS FROM EXECUTIVE DIRECTOR AND COUNCIL 
STAFF OFFICES 

• Executive Director's Report 
9 • Fiscal Report (Pennoyer) 

14 • Office of Infol1llation Services' Report (Mayotte) 

REPORTS FROM COUNCIL COMMITTEES 

• Personnel Committee (Rep, Cummings, Chair) 

Report of the Personnel Committee 

• State House Facilities Committee (Sen. Gagnon, Chair) 

15 Report of the State House Facilities Committees 

• Budget Subcommittee 

The Budget Subcommittee met on April 28, 2005 
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Page No. Item Action 

OLD BUSINESS 

18 Item #1: Council Actions Taken by Ballot Information 

19 Item #2: Request by Council of State Governments to Fund the Decision 
Northeast States Association for Agricultural Stewardship (NSAAS) 

25 Item #3: W. Tom Sawyer, Jr., et al v. Legislative Council et. al Decision 
(CV-04-97) 

50 Item #4: NCSL Study of Legislative Operations Proposal Decision 

NEW BUSINESS 

58 Item #1: Consideration of After Deadline Bill Requests Decision 

62 Item #2: Legislative Council Policy on Use of Legislative Retiring Rooms Decision 

64 Item #3: Work Plan for 2005 State House Improvements Acceptance 

87 Item #4: Proposed Repeal of Certain Legislative Commission Information 

91 Item #5: CSG Eastern Leadership Academy Information 

ANNOUNCEMENTS AND REMARKS 

ADJOURNMENT 



REP. JOHN RICHARDSON 

CHAIR 

SEN. BETH EDMONDS 

VICE-CHAIR 

SEN. MICHAEL F. BRENNAN 

SEN. PAUL T. DAVIS, SR. 

SEN. KENNETH T. GAGNON 

SEN. CAROL WESTON 

REP. GLENN A. CUMMINGS 

REP. DAVID E. BOWLES 

122ND MAINE STATE LEGISLATURE REP. ROBERT W. DUPLESSIE 

REP. JOSHUA A. TARDY 

CALL TO ORDER 

LEGISLATIVE COUNCIL 

Meeting Summary 
March 24, 2005 

DAVID E. BOULTER 

EXECUTIVE DIRECTOR 

The Chair, Speaker Richardson, called the Legislative Council meeting to order at 4:26 p.m. in 
the Legislative Council Chamber. 

ROLLCALL 

Senators: 

Representatives: 

Legislative Officers: 

President Edmonds, Sen. Brennan, Sen. Davis, 
Sen. Gagnon, Sen. Weston 

Speaker Richardson, Rep. Cummings, Rep. Bowles, 
Rep. Duplessie, Rep. Tardy 

Joy O'Brien, Secretary of the Senate 
Millicent MacFarland, Clerk of the House 
Michael Cote, Assistant Clerk of the House 
David Boulter, Executive Director, Legislative Council 
Grant Pennoyer, Director, Office of Fiscal and Program Review 
David Elliott, Director, Office of Policy and Legal Analysis 
Margaret Matheson, Revisor of Statutes 
Lynn Randall, State Law Librarian 
Paul Mayotte, Director, Legislative Information Services 

SUMMARY OF THE FEBRUARY 24,2005 CQUNCIL MEETING 

Motion: That the Meeting Summary of February 24, 2005 be accepted and placed on file. 
(Motion by President Edmonds, second by Sen. Davis, unanimous). 
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LEGISLATIVE COUNCIL MEETING SUMMARY March 24,2005 2 

REPORTS FROM EXECUTIVE DIRECTOR AND COUNCIL STAFF 
OFFICES 

• Executive Director's Report 

David Boulter, Executive Director of the Legislative Council, reminded members that State of 
Maine YMCA Youth in Government Program will be held in the State House from April 8-10, 
2005. 

Executive Director Boulter advised the Council of a staffing issue for the Legislative Youth 
Advisory Council. By legislative resolve, the Muskie School is required to provide staffing to 
the council, but the person who staffed it for the Muskie School, has resigned. The Muskie 
School has notified the Executive Director that it lacks sufficient funds to continue to staff the 
Youth Advisory Council. Mr. Boulter said funding remains an issue but the Muskie School is 
working with the Department of Education to secure temporary staffing and funding. Mr. 
Boulter believes it may require legislative action to be resolved for the long-term. 

Mr. Boulter reported that the Daily Show with Jon Stewart (Comedy Central) featured a 
segment on the Maine Legislature. 

Speaker Richardson requested that Clerk MacFarland send out a notice reminding legislators 
and staff that the use of the House Chamber is only by leave of the presiding officer. 

Several bills affecting the Legislative Council have been introduced this session. They are 
technology/facility related: 

LD 802 relating to providing lap computers for Legislators, LD 1315 regarding recording 
legislative proceedings and making them available through the law library, and LD 1452 
relating to consumption of Maine farm products at the State House complex. 

Motion: That LD 802, 1315 and 1452 be referred to the State House Facilities Committee for 
its review. (Motion by Sen. Gagnon, second by Rep. Cummings, unanimous). 

Speaker Richardson asked if there was objection to taking an item out of order. Hearing none, 
the Chair then moved to New Business, Item 1. 

NEW BUSINESS 

Item #1: Consideration of After Deadline Bill Requests 

Thirty-one after deadline requests were considered by the Legislative Council. The 
Council's actions on these requests are included on the attached list. 

The Chair then returned to agenda items in the order they appeared on the agenda. 

The Chair and Vice-Chair noted that the Legislative Council has been agreeable to the 
introduction of most after deadline bill requests, but requested that Executive Director 
Boulter prepare a memo to all legislators from the Chair and Vice-Chair of the 
Legislative Council notifying them that future 'after deadline bills requests will be held to 
a stricter standard for introduction. 
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LEGISLATIVE COUNCIL MEETING SUMMARY March 24,2005 3 

REPORTS FROM EXECUTIVE DIRECTOR AND COUNCIL STAFF 
OFFICES (con't) 

• Fiscal Report 

Grant Pennoyer, Director of Fiscal and Program Review, presented his report to the CounciL 

1. General Fund and Highway Fund Revenue Variances for February 2005 
(Reflects March 2005 Revenue Forecasting Committee Revisions) 

• General Fund 

General Fund revenue was under budget in February by $0.8 million, decreasing the 
variance for the year through February 2005 to a positive $5.9 million. 

The positive variances for the fiscal year through February include: 

• 

• 
• 

Estate Tax was ahead of budgeted revenue by $4.2 million, but is expected 
to decline over the year. 
Individual Income Tax was ahead of budgeted revenue by $6.5 million. 
Corporate Income Tax was ahead of budgeted revenue by $3.3 million. 

The major negative variances for the fiscal year through February include: 

• Sales and Service Provider Taxes was under budget $7.7 million 
• Cigarette Tax was under budget $0.6 million. 
• Lottery Transfer was under budget $1.6 million due to the Powerball 

lottery sales under performing due to lower than anticipated jackpots. 

• Highway Fund 

Highway Fund revenue was under budget in February by $1.4 million (-5.6%) with 
February Fuel Tax revenue being the major reason for this negative variance. For the 
fiscal year through February, the Highway Fund remains positive by $3.5 million 
(+ 1.8%). 

2. Cash Pool Status 

• Absent reserve accounts balances and tax anticipation notes, the General Fund average 
cash balance would have been negative by $171.2 million. 

• Through February 2005, the funds still show an improving trend over the last 12 
months, although the General Fund trend improvement has flattened out recently. 

Motion: That the Legislative Council accept Director Pennoyer's fiscal report. (Motion by 
Sen. Davis, second by Rep. Tardy, unanimous). 

• Office of Information Services' Report 

Paul Mayotte, Director, Legislative Information Services, reported the following: 
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G:\OFPR\GENFUND\CASH\CASHPOOL-FY05.XLS 
Updated: Apri120, 2005 
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122nd MAINE STATE LEGISLATURE 
LEGISLATIVE COUNCIL 

Technology Report 
April 28, 2005 

Bill Drafting System: 
o HP reports that as of April 22, 2005, they are on 

schedule to meet the May 23 hardware and software 
installation requirement 

o Legislative Systems staff has made significant 
improvements to the automated the process of 
converting the Wang statutes database to the new 
database format 

SPAM Blocking: 
o Since the last Council meeting the filters used to 

block incoming SPAM have been tightened twice 
with the following results: 

• For the week ending 3/28, 53.8% of the emails 
identified as SPAM were blocked 

• For the week ending 4/21, 87.9% of the emails 
identified as SPAM were blocked 

o To date, no false positives have been identified 

Business I Disaster Recovery: 
o Hardware to increase the capacity of the 

Legislature's automated data backup system has 
been installed 

o Further steps are in process to provide for offsite 
data backup and recovery capability 

G:\COUNCIL \ 122nd\Technology Reports\4-28-05.doc 
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REP. JOHN RICHARDSON 

CHAlR 

SEN. BETH EDMONDS 

VICE-CHAIR 

122ND MAINE STATE LEGISLATURE 

LEGISLATIVE COUNCIL 

Legislative Council 
State House Facilities Committee 

Meeting Summary for 
April 12, 2005 

SEN. MICHAEL F. BRENNAN 

SEN. PAUL T. DAVIS. SR. 

SEN. KENNETH T. GAGNON 

SEN. CAROL WESTON 

REP. GLENN A. CUMMINGS 

REP. DAVID E. BOWLES 

REP. ROBERT W. DUPLESSIE 

REP. JOSHUA A. TARDY 

DAVID E. BOULTER 

EXECUTIVE DIRECTOR 

Members Present: 

Sen. Gagnon, Chair 
Rep. Duplessie 
Rep. Bowles 
Sen. Edmonds (joined meeting in progress) 
Sen. Weston (joined meeting in progress) 
David Boulter, Executive Director p{;? 

Nonvoting Members Absent: 

Joy O'Brien, Secretary of the Senate 
Millie MacFarland, Clerk of the House 

Sen. Gagnon convened the meeting at approximately 1 :30 p.m. The committee then 
proceeded to consider the following agenda items: 

1. Policy on use of legislative retiring rooms. 

The members discussed various aspects of the proposed policy and generally agreed that 
it reflected the committee's intent for use of the retiring rooms. Rep. Bowles 
recommended clarification on access by elected and appointed officials and by relatives 
of Members as set forth in paragraph 3 of the proposed policy. Other members agreed 
that use by such employees is for limited purposes and that relatives of Members should 
be authorized to access the rooms without obtaining approval from the'chair of the 
Legislative Council. 

Rep. Bowles made a motion to recommend that the Legislative Council adopt the 
proposed policy as amended (see below), seconded by Rep. Duplessie. Motion approved 
unanimously (Gagnon, Duplessie, Bowles and Weston supporting, Edmonds absent). 

Amended, 3: 

"Family members and personal guests of a legislator may use a retiring room while 
visiting and accompanied by the legislator. 

Elected employees and employees appointed to their position by the Legislative Council, 
are authorized access to the rooms. Furthermore, committee clerks whose committee is 
located in the State House are authorized access to legislative retiring rooms in the State 
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House, and committee clerks whose committee room is located in the Cross Building are 
authorized access to legislative retiring rooms in the Cross Building. Such access is 
limited to contacting or delivering messages or information to legislator, and to use the 
bathroom or kitchen facilities." 

Sen. Gagnon asked Executive Director Boulter to distribute a copy of the recommended 
policy to the facility committee members before the matter is voted on by the Legislative 
Council. 

2. State House Plan for Security. 

The members reviewed Chief Suitter's memo and discussed the matter with Chief Suitter, 
who was in attendance. Chief Suitter indicated that Capitol Security employs 9 persons 
full-time including 4 watchpersons, and 1 part-time secretary. It is assigned 5 vehicles. 
Building Control (DAFS) employs 7 people who staffthe building control and dispatch 
center, whose emphasis is on environmental control monitoring rather than on security, 
notwithstanding the recent, major investment in security cameras and related computer 
equipment. Chief Suitter also noted the Executive Protection Union with the State Police 
employs 5 officers whose sole function is to protect the Governor. 

Reinforcements for Capitol Security are provided by the Augusta Policy Department if a 
situation is urgent, or by State Police if the situation is planned (e.g., coverage for public 
hearings). 

Members inquired as to the level of written protocols for Building Control in the event a 
response or back up help is needed, an important aspect since Building Control does not 
report to Capitol Security. Chief Suitter indicated some protocols were written, but could 
not attest to compliance. Chief Suitter recommended 5 additional positions to meet 
current security needs, including additional security measures for the State House. He 
also reminded members that prior to the 1990's, a uniformed officer (S.P.) was stationed 
in each chamber during all legislative sessions. 

Sen. Gagnon reminded members that he established a subcommittee to review the current 
structure, formation and repOlting authority of Capitol Security, assess responsibilities 
and security gaps, consider alternative funding mechanisms, and to make 
recommendations for improved security in the State House complex. The subcommittee 
will meet during the summer. Members include: Sen. Gagnon, Sen. Davis, Rep. 
Duplessie, Rep. Bowles, Chief Suitter and invited members Chief McCammish, Augusta 
Police Department and Commissioner Cantara, Department of Public Safety. 

The committee took no further action. 

3. Recognition of Joshua Chamberlain. 

Sen. Gagnon drew members' attention to photographs in the packet that depicted a bust 
ofJoshua Chamberlain in the Hall of Flags on or about 1890-1909. The bust has since 
disappeared but a copy is on exhibit at Bowdoin College. Sen. Gagnon indicated that he 
would like the committee to pursue establishing a penn anent memorial (e.g. bust or 
similar exhibit) to honor Joshua Chamberlain and his contributions to Maine and the 
Nation. He also indicated that the committee may want to consider honoring Harriet 
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Beecher Stowe, who made significant contributions toward antislavery sentiment 
mobilizing during the Civil War period. Sen. Gagnon suggested that State House Percent 
for Art funds would be an appropriate funding source. The committee agreed to continue 
its discussions at its next meeting when State Historian Earle Shettleworth can attend. 
The committee took no further action on this matter. 

4. Policy on Use ofthe Hall of Flags. 

The committee postponed discussion on this matter until its next meeting. 

5. OPEGA offices. 

Executive Director Boulter reported that the OPEGA offices are completed and furnished 
and OPEGA offices are open for business. He urged members to stop by Room 107, in 
the Cross Building to tour the office. 

6.' Proposed legislation. 

L.R. 2282 (Resolve, Directing that That Signs Be Posted At Places Where Lobbyists Are 
Not Allowed). 

The committee took no formal action on the request (now tabled by the Legislative 
Council) but generally agreed that the matter should be decided administratively by the 
Legislative Council, not through legislative resolve. The Legislative Council (through 
the Facilities Committee) has jurisdiction over this policy matter. 

The committee briefly discussed LD 802, An Act to Improve the Efficiency of the 
Legislature, LD 1315, An Act to Permit Recording Proceedings of the Legislature, and 
LD 1452, Resolve, Promoting the Consumption of Maine Farm Products at the State 
House Complex. The committee noted that LD 802 will be placed on the Appropriations 
Table due to the costs involved. The committee asked that Executive Director Boulter 
send a letter to the State and Local Government Committee indicating that legislation 
affecting the Legislative Council should not be overly prescriptive, that Leadership sitting 
as the Legislative Council, is structured to resolve internal legislative matters and that it 
has jurisdiction pursuant to law to resolve those internal matters. It was also 
recommended that if 1315 (if supported by the State and Local Government Committee) 
should be amended to direct the Legislative Council to develop procedures for 
appropriate archiving of audio and video records and availability to the public, but not 
necessarily requires the Law and Legislative Reference Library to maintain the records. 

7. Work Plan for State House Improvements-2005 

The committee reviewed and discussed the proposed work plan for State House 
Improvements for 2005. The committee supported the plan Mr. Boulter highlighted 
several key projects, including the proposed handicapped access to the 3rd floor porch. 
He indicated that a [mal design for the punch alterations will be submitted to the 
committee for its review because of the historic and aesthetic considerations relating to 
the porch. 

Rep. Duplessie made a motion that the committee recommend to the Legislative Council 
that it approve the 2005 plan, as presented, seconded by Rep. Bowles. The motion was 
unanimously approved. 

With all matters having been dealt with, the meeting was adjourned at approximately 2:45 p.m. 

-3-
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Action Taken by Ballot by 
the Legislative Council Since 

the March 24, 2005 Council Meeting 

1. Request for Introduction of Legislative 

A. LR2342: 

Submitted by: 
Accepted: 

An Act to Minimize the Risk to Maine's Marine Water and Organisms 
Posed by the Application of Pesticides 
Representative Leila Percy 
March 23,2005, 10 - 0 - 0 - 0 

G:\COUNCIL\122nd\ADR\Action Taken by Ballot by since 3-24-05 mtg.doc 

P18 



DAVID E. BOULTER 

EXECUTIVE DIRECTOR 
OF THE LEGISLATIVE COUNCIL 

To: 

From: 

Date: 

Re: 

MAINE STATE LEGISLATURE 

OFFICE OF THE EXECUTIVE DIRECTOR 
LEGISLATIVE COUNCIL 

Memo 

Legislative Council Members 

~~er, Executive Director 

March 2.0, 2.0.05 

Request by Council of State Governments to fund NSAAS 

Please find a request by the Council of State Governments that the State of Maine 
share in the funding of the Northeast States Association for Agricultural Stewardship 
(NSAAS). Maine's share for FY .06 is $1.0,.0.0.0. Please also find correspondence from 
CSG's director ofNSAAS Marge Kilkelly that provides additional information about the 
association's relevance to Maine. 

If you have any questions, I would be happy to answer them at the Legislative 
Council meeting. 

Thank you . 

. Attachments 

G:\COUNCIL\122nd\Misc\Memo to Mbrs-CSG req to fund NSAAS-3-2-05.doc 
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o-Chairs 
!nator Toni Nathaniel Harp 
o-Chair. Appropriations Comminee 
onnecticut 

epresentative Roben Godfrey, 
ouse Deputy Majority Leader 
onnecticut 

0- Vice Chairs 
:nator Rafael Musto 
linority Chair. Senate Environmental 
esources& Energy Comminee 
!nnsylvania ' 

epresentative Raymond J?unt, Jr. 
lajority Caucus Secretary 
onnecticut 

ireClOr 
Ian V. Sokolow 

TO: 

FROM: 

RE: 

The Council of State Governments 

February 18, 2005 

Senator John Nutting 
Representative John Piotti 

Eastern Regional Conference 
40 Broad Street, Suite 2050 
New York, NY 10004-2317 

Phone: (212) 482-2320 
Fax: (212) 482-2344 

Alan V. Sokolow, Director, CSG Eastern Office M 
Marge Kilkelly, Director, NSAAS {fK- ...... , ' 
CSGIERC Northeast States Association for Agricultural 
Stewardship FY 2006 Budget Request 

I am attaching a request for dues to be budgeted for Maine's 
proportionate share of the funding of the Council of State Gcivernm~nts' 
Eastern Regional Conference Northeast States Association for, A~cu1ture', 
Stewardship (NSAAS). The amount' for FY '06 is· $10,000 and I would 
respectfully request that it be placed in the Legislative Council budget as do 
other membership dues items. 

NSAAS's mission is to facilitate greater cooperation among its member 
states and jurisdictions in agriculture policy, with a particular focus on 
influencing federai policy, regulation and funding to benefit and protect the 
interests of the region's small and medium sized farms. The legislative chairs 
and key members from the region serve as the NSAAS Board of Directors with 
the Commissioners serving in an advisory capacity. ' 

We work diligently to keep you and your colleagues up to date on the 
issues effecting rural communi6es. This past year has seen our weekly e­
newsletter "NSAAS News Gleanings" readership expanded to nearly 900; 
farmers; legislators, f~deral and state ag staff and others. The interna60nal 
Legislative Ag Chairs meeting, co-sponsored by CSG, w<:.s attended by 21 
northeast legislators and staff. The first Annual Rural Leaders Roundtable, 
held during our annual meeting in 2004 was attended by nearly 40 
individuals. NSAAS is working hard for you, and with your support we can 
continue to provide quality information, and advocacy for the northeast. 

. Should you have any questions, please contact me at your earliest 
convenience. We greatly appreciate Maine's support of the Council of State 
Governments' Eastern Regional Conference and· its Northeast States 
Association for Agricultural Stewardship. 

cc: Representative Nancy Sinith 
David Boulter 
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If· 
; 

:o-Chairs 
enator Toni Nathaniel Harp 
:o-Chair, Appropriations .Comminee 
:onnc:cticut 

.epresentative Robert Godfrey 
louse Deputy Majority Leader 
:onnc:cticut 

'0- Vice Chairs 
enator Rafael Musto 
linority Chair, Senate Environmental 
.esources & Energy Comminee 
ennsylvania 

.epresentative Raymond Bunt, Jr. 
lajority Caucus. Secretary 
'onnc:cticu1 

lireClor 

.Ian Y. Sokolow 

The Council of State Governments 

Eastern Regional Conference 
. 40 BroadStreet, Suite 2050 

New York, NY 10004-2317 
Phone: (212) 482-2320 

Fax: (212) 482-2344 

February 17,2005· 

STATE OF MAINE 

Appropriations Request 
r. Ie 

FOR: Contribution to the CoUncil of State Governments' Eastern Regional Conference 
(CSGIERC) Northeast States Association for Agriculture Stewardship (NSAAS): c 

Fiscal Year July 1, 2005 ~ June 30, 2006 ........... '" $10,000 

(Federal Identification Number: 36-6000818) 

ThankYoufor Your Continued Support. 

Please make che'ck p~yable to: 

and return to: 

Council of State Governments 
40 Broad Street - Suite 2050 

New York, NY 10004 
Attn: Pamela Stanley 
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Northeast States Association for Agricultural Stewardship 
An affiliate of The Council of State Govemments' Eastem Regional Conference 

5 McCobb Road, Dresden, ME 04342' Phone: (207) 737-4717' Fax: (207) 737-2280 • Cell: (207) 380-7783 mkilkelly@csg.org 

To: Maine Legislative Council 
From: Marge Kilkelly, Director NSAAS 
Re: NsAAs Dues· 
March 15, 2005 

Thank you very much for your consideration of the request for a dues item in the budget of $10,000. 

The Northeast States Association for Agricultural Stewardship (NSAAS) was created to strengthen the voice of northeast 
legislators interested in agriculture and rural viability. We had learned hard lessons about trying to "go it on our own" state 
by state; issue by issue and found ourselves always responding and reacting to 'policy, never being involved in developing it. 
The 2000 Farm Bill was the perfect catalyst for cooperation. We were very pleased with our ability to reach consensus on 
priorities and work with Fran Boyd, the NSAAS Washington Representative to see many of our proposals included in the 
fmal bill. 

My job with NSAAS is to keep abreast of topical issues; inform members of regional and federal activities; provide 
briefmgs in each state for the Ag committees each year and develop partnerships that will enhance our role in advocating for 
the agriculture sector and rural communities of the Northeast. While the CSG/ERC office is located in New York City, 
I work from my home office in Maine. . 

The NSAAS News Gleanings,a weekly e-newsletter, is now being circulated to nearly 900 people and organizations each 
week. 

Recently NSAAS worked with our other Co~cil of State Governments (CSG) partners to host the third annual Legislative 
Ag Chairs (LAC) Meeting in Memphis TN an international meeting of over 180 Ag Legislators from the United States, 
Canada and Mexico. LAC was attended by 21 northeast legislators including Mainers Rep. Nancy Smith, Rep. Lelia Percy 
and Rep. John Piotti . The only cost to the state of Maine for their participation was travel as CSG took on the challenge of 
fundraising for all other expenses. . 

As an example of our efforts to work with every northeast state for the benefit of all the northeast in 2003; I worked with 
the Maine Potato Board and Soil and Water Conservation Districts (SWCD) to develop language for a resolution regarding 
the proposed Environmental Quality Incentive Program (EQIP) rules; which, as written, were detrimental to our region .. 
This resolution was passed by five states in our region and forwarded to their Congressional representatives. Ultimately the 
language was included in a "Dear Colleague" letter circulated by Senator Susan Collins (ME) and, as a result, several 
changes were included in the fmal rule. Clearly it was a lesson in how we can work together to accomplish our goals. 

Finally, it is important to note that health of the rural economy of Maine is critical to the health of the entire economy. 
According to the National Agriculture Statistics Services, in 2002 Maine agriculture and agriculture related jobs accounted 
for nearly lout of every 6 jobs in the state; employed over 17% of the rural Maine workforce and sold over $78 million in 
products. In order to provide members and consumers with that information and more NSAAS has developed and is getting 
printed a brochure focusing on the importance of agriculture to the economy. These are in printing now, at a Maine printing 
company, and will be available by the end of March. 

The ten state region included in NSAAS runs from Delaware to Maine and includes Puerto Rico, the Virgin Islands, Nova 
Scotia, New Brunswick and Quebec. The original dues structure include $25,000 per state which would have covered a full 
time professional staff person, a full time clerical support person, a Washington representative and the various office and 
travel costs. As budgets have been under pressure we made cuts as well. The current level of requests range between 
$10,000 and $25,000 and covers a minimal work plan with the one professional staff and a limited availability of support 
from the Was~ngton representative. Among member states and territories more than half have provided dues at some time 
and several have consistently paid a full share of $25,000 per year which has allowed us to continue this work. Maine paid 
$25,000 in 2000; $10,000 in 2001 and $5,000 in 2002. There was not ari appropriation in 2003 or 2004. 

Please let me know if! can provide additional information to you. I regret that I cannot be at the meeting as I will be in 
Albany, NY for a discussion with the American Farmland Trust about northeast priorities for the 2007 Farm Bill. 

Connecticut· Delaware· Maine· Massachusetts· New Hampshire' New Jersey' New York· Pennsylvania' Puerto Rico' Rhode Island' Vermont· US Virgin Islands 
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David E. Boulter, 
Executive Director 
Legislative Council 
112th Maine State Legislature 
Augusta, Maine 04333-0115 

Dear Mr. Boulter: 

March 15, 2005 

On behalf of Maine's sixteen Soil and Water Conservation Districts, I am 
writing in support of Council funding for the Northeast States Association for 
Agricultural Stewardship (NSAAS). 

Maine's Soil and Water Conservation Districts are "instrumentalities of the 
State of Maine", established under federal and state law, and under jurisdiction of the 
Maine Department of Agriculture. They serve as partners for the Conservation Technical 
Assistance and 2002 Farm Bill programs delivered by the U.S. Department of 
Agriculture's sixteen regional offices throughout Maine. These programs currently 
provide approximately $13 million in USDA funds annually in cost-share funds for 
Maine landowners, communities, watershed groups, and others installing conservation 
practices on the land~ Maine's waters are considerably cleaner, as result. The . 
Conservation Districts are also major components in the delivery of Maine DEP 
programs. 

One of the primary mis~ions of our Districts and our Association is to 
maximize the federal funding for Maine, primarily from USDA but also from EPA. 
Marge Kilkelly' s work with the NSAAS has been invaluable in this regard. The 
Northeastern states have traditionally failed to share in USDA appropriations, which until 
2002 were primarily directed to support of commodity crop producers-com, soy, cotton, 
and wheat. This imbalance was substantially corrected in the 2002 Farm Bill, which for 
the first time included "Regional Equity" in the Conservation Title of the Farm Bill, 
assuring Maine and the other "underserved" states at least $12 million each. This 
represented a five-fold increase in the federal cost-share funds available for producers 
improving their nutrient management (manure storage) and other conservation practices. 
As result, the funds provided by the Maine Legislature for this purpose, through 
appropriations and a series of bond issues, have been very successfully leveraged. 

CONSERVATION· DEVELOPMENT· SELF·GOVERNMENT 
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"RegionafEquity" would not have become part of the 2002 Farm Bill had the 
Northeastern states not organized around this concept. NSAAS made "Regional Equity" 
one of its top two priorities (the other was support for dairy farmers) and played a vital 
role in focusing the Northeast Congressional Delegation on this subject. 

There was considerable disappointment among Northeast landowners when 
USDA published for comment its initial rules for implementation of Regional Equity and 
the 2002 Farm Bill. NSAAS again played a vital role in organizing and coordinating 
comment from different states. The comments submitted by the State Legislature in a 
state in the Southern tier of the Northeast were virtually identical to those submitted by 
the Maine P.otato Board, which had shared its comments with NSAAS. 

NSAAS is the one agricultural organization organized along Northeast regional 
lines; most others, such as American Farm Bureau, National Potato Council, and our own 
National Association of Conservation Districts, are organized on a' national basis, and 
unable to fully reflect Northeast priorities which, in agriculture, are vastly different from 
those of the rest of the country. 

Early next month, our Maine Association of Conservation Districts will be 
visiting Members of Congress to set forth issues important to Maine landowners and 
communities. These issues will include forestry and clean water programs, as well as 
agriculture. Our message will be reinforced by delegations from the other Northeast 
states, in their visits to their Congressional offices. For the third year in a row, Marge 
Kilkelly and NSAAS have helped our Northeast Conservation Districts develop a 
common message, through a Leadership Conference held over two days in Portsmouth 
every year. Marge Kilkelly and possibly a specialist from the Council of State 
Governments' Washington office will again accompany us on our visits. 

Support ofNSAAS is one of the best expenditure of Maine tax dollars which our 
state can make, ,and we are grateful that the Legislative Council and Maine Legislature 
ace considering such support .. 

Sincerely, 

William Bell 
Executive Director 

P.S. The state Soil and Water Conservation Districts of the Northeast are currently 
seeking to organize along state lines-NSAAS has been very helpful in this regard-and 
will also be considering budgetary support for NSAAS. 
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STA TE OF lvIAINE 

KENNEBEC ss. 

\ 

w. TOM SAWYER JR., . 
ROBERT A. DAIGLE, 
ALBION D. GOODWIN and 

. GARY E. '-?UKEFORTH, 

Plaintiffs 

v. 

THE LEGISLATIVE COUNCIL, 
· BEVERLY C. DAGGETT, . 
PATRICK COLl,tVELL, and . 
DAVID E. BOULTER 

Defendants 

. SUPERIOR COURT 
CNILACTION 
DOCKET NO. CV-04-97 

DECISION AND ORDER 

This matter is before .the court on cross-motions for summary judgment pursuant 

· to lvLR. Civ. P. 56. The present dispute involves a, claim by -the Plaintiffs, former Maine 

Legislators, that they are 'due compensation for service during the. Second Special . 

Session of. the 12l"t.Maine Legislature. Maine'legisl~tors are elected to serve for tvv.o­

year terms, and the Legislature holds sessions during each of these years. The so-called· 

First Regular Session begins Qn .the first Wed~esday of December following the 

November general election. See lvie. Const. art. IV, pt. 3, § 1. The statutory deadline for 

the end of the First Regular Session is the fr..ird vVednesday inJune.See 3 lYLR.S.A. § 2 

(2004). The so-called Second Regular Session begins on tile first 'Wednesday after t.'te . . . . . 

first Tuesday ill, January of the following year. See lYle: Canst. art. N, pt. 3, § l..The 

statutory deadline for the .end of the Seco~"d Regular Session is the t]:,ird vVednesday in . 

· , . . 

CCm,5nr:.ltion limits the business of the Second Reg1.11a;r Session to budgetary and other 
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speCifically enumerated matters: See Me. Const. art. IV, pt. 3,§ 1. Because legislators 

generally work five days a week when the legislature is in session, a First Regular 

Session involve~ approximately 120 days of work in Augusta and a Second Regular 

Session involves approximately 80 days of work in Augusta . 

. ~ticle IV, Part3, § 7 of the Maine Constitution states that legislators shall receive 

such compensation "as shall be established by lavY'". Current law: provides legislators 

with compensation of approximately $19,000.00 for the two-year term. See 3 lvLR.S.A. 

§ 2 (2004). 

In addition .to the First and Second Regular Sessions, the Leglslahrre may call 

itself, or be ccilled. by the G~ver~or, into "special session." At thetirne 'of the Second' 

Special Session of the 12l"t lvIaine Legislature, 3 M.R.S.A. § 2. provided that "[i]n 

addition to the salary paid for the first and second' regular sessions of the Legislature, 

. when a special: session is called, the members of the. Senate and House of. 

Representatives shall each be compensated $100 for every day's attendance./I _ 

The 121st Legislature's First Regular Session commenced on December 4, 2002, 

and adjourned on June 14, 2003. "When legislators returned in January of 2004 for the 

Second Regular Session, it was generally understood by the Plaintiffs that the session 

would likely last until the middle or end of April due toth~ volume of work to be 

accomplished. One of t.~e tasks facing legislators when they returned for the Second 

Regular Ses~ion was to enact a supplemental budget. The suppleil1ental budget must 
'. . .' .,..'. ' . 

. take effect by the end of the fiscal year; which occ;urs annual~y on J"Lme 30. 

The Maine Constitu_tion mandateS t.~at legislation does not take effect until 

. I1inetv davs after the ;;{d:j'ournment of the leo""i5J~tive.session in '.vmch it was enacted. See 
" ,... '. 

case lh:'!.der t.lTIs exception, if a bill 
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contains a preamble stating the facts constituting the emergency, and the bill passes. 

both hOl1.'?es by a 2/3 majority, the bill'may take e.ffect Immediately upon signing by the 

Governor. See Id. Hence, in years past, the. Legislature typically . eTlsured that the 

budget took effect before the end of the fiscal year by passing budgets ~s emergency' 

measures by a '2/3majority: 

During the '12r t Legislature's Second Regular Session, ,however, efforts to pass . 

the supplemental budget by a 2/3 majority were 1.j.TIsuccessful, and instead, the budget 
, . 

received the approval of only a simple majority of the membt;!rs. Therefore, to ensure 

that the supplemental budget took effect by June 30, a majonty of the Legislature voted .' 

to adjoUrn the Second Regular Session on January 30, 'thereby beginning the running of 

the 90~day period. This a cti OIi, however, m~ant' that the Legislature had adjourned 

Without a<idressing n~erous other pending matters. Thus, before adjourning on 

January 30, and apparently realizing ,that a special session would be required, to 

complete this unfinished business,the Legislature twice atteinpted:to block the 

statutory, $100 per day payffientsthat might otherwise be forthcoming. First, an . . . . 

Emergency Resolve was introduced ari.d failed. ' The second measure ifl.troduced, 

ho~ever, a Joint Order, managed to pass both houses by a (3iII].ple majority. The Joint 
. . 

Order did not purport to ch.mge the existing law, but rather, it stated that' current law 

already provided fo~ legislati';e compensation through April 21, 2004, the statutorj 

adjournment date for the Second Regt.liar Session. 

Subsequent to th.e passage of Lhe Joint Order, several senators asked the Attorney 

. , General to give an opinion as to &\e Order's effectiveness. :' The Attorney General 

CCtltClUded that tIle' JT {Jint Ord.er vvas llk:el v flt)t effecti't.le to elinunate tl1e sDecial session 
J . ~ 

. . . . 
1., .. r" 
J.Cl \O'V • ""'1.1 ~~u:···' -.-·=--·-r·"1m" ... ,-, ...... 1-1,·.,t '~"1' -~r'1- I'")'" t"O.C:1""\1~7U 1"'i~C:C: hryrh h(\1'~OC ("")f thP T 9aic::l;::;nlTP ::lnr1 th(::'In 

..... u LI.-\..lL .Lu l.J.lU I..UL ~'-L. V~ ..L ...... UV..L y ...... L· ... "'u ..... J.J-...J\...LI. ..I..·:..'\-· ...... LJ .................. --... ........ ...... -o--....--~-'-'-~-- -~--- _ ... _--
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be signed by the Governor. The Attorney General did, however, suggest that the' 

special session payments could possibly be eliminated by amending the legislative pay 

statute and by making the amendment retroactive to January 30,2004. 

Thus, during the Second Special Session, a bill was introduced to eliminat.e 

special session payments retroactive to January ,30, 2004, just as the Attorney General 

suggested .. Both the House. ~d Senate passed the bill, which was signed by the 

Covernor on May 6, 2004 .. The Act amended 3 Ivl,RS.A § 2 to specify that special 

session payments would not be made fDr any special session called du?ng the time 

period specified for regular sessions. See P.L. 2003, ch. 691,§§ 1,2. -Because the bill was 
. . . 

not an emergency measure, it did not take effect until July 30, 2004,Iunety days after the 

Second Special Session adjourned. 

Each of the Plaintiffs to the present action, W. Tom Sawyer, Jr., Robert A. Daigle, 

Albion D. Gopdwin, and Gary E. SUkeforth' (hereinafter lithe ,Plaintiffs" or lithe 

Legislators") served as members of the Maine. Legislature during the Second Special 

~ession of the 1215t Maine Legislature, which began on February 3, 2004, and endedofl 

April 30, 2004. On or before May 3, 2004~ each of .these individuals requested payment 
. . .' . . 

from Defendant David Boulter, Executive Director of the Legislative Council, p£ $100 for 

- each day of their attendance at the Second Special Session. Each of these requests was 

The Plaintiffs filed their compiaint on Niay 12, 2004; filed their amended 

complainf on ,\f[ay 13; 2004, and filed their motion for summary judgment On August 

24, 2004. All submissions relevant to Plaintiffs' motion were tL."Ilely filed. The' 

1 i ~l ',..:itil·!:.1:1rn .... S· "pn:-:;[-"nt1-\, 1':"...:lor'C. !",:,~,"'; .l~1 nn ·"'pr d"'lV ;'''r .-i·,,"'t..-c it1 ::,\i-h;\l'O'l"""\,.,re ··,t I-he ~J-ItY'n'~ c::.nfo"··~·:;l '~P~Sjql~ 
~ ..... '-.::- , ... ..L ............. ..a.. u~.t' ..... \,., L..L. 0\'-_1.... I""' .. L.O. .... l ~ ... VL.J t;-'_..1. ....... , ............. '." ......... ~ .. ~ .. ,- L ~~~ ........... , -' ... -----'- -r-:--'" __ .... __ --.Ll 

~1£ter .. .:\.pni '2.1, :!UO..; purSudilt. to the'arnended version or. J ~,.L.f?"S.f:\.' § :2. 

2 The ~mended complaint is ,in three ·counts.. Count I. seeks a deciaratory judgment; count IT a.sserts a 

L
,lj:1L'j-1L IU'·l·'U'--1 ~--~- -::. ._--_.1-_-.._,1.. •. _ ...... __ ;..TTT ... -,.. ..... -~ ......... 1, .. :--. ~ ... - •• ,.., ..... :0: • .:: •• , .... ~ ........ ,"' ......... ,."'I .... ++:.-.,..,Co \'.f D C .~ .C::: ·L~t')t:._.1. 

u. . _LttL.U Vi LV!lL..l.ULl, '_ULll.LL L1:1 ~"l;:);:)C.L. L...:) t..J. L.La..1..U.l..1.U.l LUll-'LU.U n'Cl5C'::;' yu...:..:H .... U . ..I.tt.. ~v...:-u ..I..,.....1..o ............... ~.;:1 ._~.:.;:... 
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Defendants filed their motion for summary judgment on September 28, 2004. . All 

Submissions relevant to Defendants' motion were also ti~ely filed. 

The Law Court has explained that: 

Summary, judgment is no longer an extreme remedy. It is simply a 
procedural device for obtaining judicial resolution of those matters that 
may ·be· decided without fact-finding. Summary judgment is properly 
granted if the facts are not in· dispute or, if the defendant has moved for 
summary judgment, the evidence faVOring the' plaintiff is insufficient to 
stipport a verdict for the plaintiff as a matter of law. 

Curtis v. Porter, 2001 }vIE 158, ~ 7, 784 A.2d 18, 21-22. Summary judgment is proper if 

the citations to the record found in the parties' Rule 56(h) statements demonstrate that 
, ' . 

, th~re is no genuine issue as to any material fact and that the rrwving party is entitled to 

judgment as a matter of law. See Dickinson v. Ciark, 2001 ME 49, 14, 767 A.2d 303,·305. 

"A fact is material if it. has the potential to. affect the outcome of the case under 

governing law."Levine v. R.B.K. Caly Corp., 2001 ME 77, 14, n.3, 770 A.2d 653, 655, n.3 

(citing Burdzel v. Sob,us, 2000 £ViE 84, <[ 6,750 A.2d 573, 575). "The invocation of the 

summary judgment procedure does not permit the court to decide an iss,ue of fact, hl:lt 

,only t6deterrnine whether a genuine issue of fact exists. ' The Court cannot decide an 
. . 

, issue of fact no matter how improbable seem t..he opposing party' 5 c..hances of prevailing 

at trial." Searles v. Trustees af St. Joseph's College, 1997 ME 128, 1 6, 695 A.2d 1206, 1209 

,(quoting Tallwood Land & Dev. Co. v. Botka, 352A.2d 753, 755 (1vle. 1976)). To avoid a· 

judgment as a matter of law for a defendant, a plaintiff must establish a prima facie case 

foreach element of her cause of action. See Fleming v. Gardner, 658 A.2d 1074, 1076 (Me. 

1995). 

1. Is . i 'his a N OTI-Justiciable Dispute? 

'Irl ti1eir brief, die iJeiend3.J.-"1.ts first assert "t.'-tat tiLe preser~t acti:oTI, '~.'vl1ic~t. IS 

1.'CI~::"\D.f-.u.·;.'\lf1"~ . ., .-1~ ••. , ....... "f-(, r.\;o"~rth~'I""'I ;.},.::. T Q • ..,..; ... ,":l·~h"'ll~Q ~~''''r':l14di·'",\f)"" Ju~l-,,~ :'"'I"lr-1.-:r~t- nrtll .... ~Q'= 1I14 pcpnTC:: =-':t 
'-!J ..... _ ... l. ~l...LJ.) ~.t LUUl:..JI...l.L .... ~·Vl. lJ..l.l \..J..L'-- . .L....o~&.J.....,.J,.I".4.I.."-"-I.'- J..'-.~t.........I. .... ~&..O l.~ -1...1- ....... 0"- ... r' '-' .... - ........... , .t' ... -- ....................... ... 

. . 
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nonjusticiable political question. The Defendants note that the Plaintiffs filed this 

lawsuit man effort to shape the budgetary process in the future because they were 
: '. . 

unhappy that the majority, did not make more concessions to achieve a 2/3 majority on 

the supplemental budget. In the Defendants' view, this is a purely political question 

within a coordinate branch of state government, and the Court should permit' the 

Legisrature to deal with the issue' on its own .. 

,In support of their position, the Defendants first set forth the most cOrrUnonly 

cited statement of the p,6litical question docb;ine: 

Prorrlinenton the surface of any case held to involve a political question is found 
a textually demonstrable constitutional 'commitment of the issue to a coordinate 
political department; or a 'lack of judicially discoverable and manageable 
standards for resolving it; or the impossibility of deciding, without ,an initial' 
policy detennination 'of a kind clearly for nonjudicial discretion; or the 
impossibility of a court's, undertaking independent resolution without 
expressing lack of the respect due coordinate branches of government; or an 
unusual need for unquestioning adherence to a political decision already made; 
or the potentiality of embarrassment from multifarious pronouncements by 
various departments on one question. 

'Baker v. Carr, 369 U.S. 186, 217 (1962). The Defendants contend that at least three of 

,these factors are present here. First, they assert that lvIaine's Constitution> clearly' 

commits to t:1:'le Legislature the power to se't its own' compensatio~ by staQ..lte. ' Since a 

majority in the Legislature has already decided that its members should not 'receive 

, extra pay for tile Second Special Session, they believe that the Court should acquiesce in 

this decision. Second, the Defendants contend that if the Court attempted to adjudicate 

this dispute, it would show a.lack of respect for the Legislature. This argument rests on 

the, fact that Plaintiffs have admitted, filing tlUs suit merely tcaffect the legislative 

budg-et DI'OCeSS, and it s .. hould remain urn to the Leo9'i"sl atllre 'how u.'Lat DTocess Dlavs out. 
o ~ ~ • L - ~ J 

T • iLl ~ .• .J' '1' 
LeglslaLWY: S deCISIOn regarulng SPeQru SeSSlOn payments. 
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the Legislature eliminated the payments in recognition of the fact that its members were 

performing the work of a regular session in the context of a special session, ·and it 

would be inappropriate for taxpayers to,·in essence, pay twice . 

. In response; the Plaintiffs point out that although this action arises out of a 

. budget dispute in the Legislature, they do not ask the Court to interfere with that 

'-process or to take action that would limit the Legislature's' ability to .act in the future. 

Instead, while. recognizing that the parties and circumstances of this action are unusual, 
.. • l."· . .. 

they . assert that the requests for relief and need for Court interpretation of 

Constitutional and statutory provisions are not. 

The Plaintiffs also believe that nO.ne of the factors espoused in Baker are present 

ill this case. The Legislators first point out that the. issue in Baker was the' 

constitutionality of legislativ.e districts created by a state legislature. Although there 

was no dispute that the legislature had the power to apportion legisl~tive districts, the 

Supreme Court held that despite that grant of power, a Constitutional challenge to the 

. dietricts created by the use of that power was not a poiitical . question. Hence, the 

p'laintiffs assert that more than a simple grant of power to .a political b~anch is needed to 

. create apolitical question -th~t 'branCh must also be given the power to resolve 
. . 

disputes concerning the use of that power. As an example,. the Legislators note that the 

lvIci.ne Constitu.ti.on gives the Legislature the exclusive potNer to "be the judge of the 

elections and qualifications of its own members". Me. Const. art. IV, pt. 3, § 3. 

Conversely, to show the weaL'less of.the Ddendants' argument, the Plaintiifsnote that 
. ~ . . -. 

the LegislatUre is also given t.l"e pmver of taxation, yet:t.l"e·Courts have never concluded 

tll.at the Le!:?:isla.b_lre's uSe of that DO'Ner is i:m...."111-me rrom a Constitu.tional chal1en .. (:'e in ~ ~ . . D 

~uu.ft. 
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In response to the Defendants' argument that'this Court would be expressiY{g a 

lack. of respect for the Legislature by b'ecoming involved, the Plaintiffs note that this 

same argument was unsuccessful~y raised in Baker. Instead"the Supreme Court 

'determined thaLwhen a court's decision would require no more than an interpretation' 

of the law, it does not involve a lack of respect due a coordinate branch of gove~ent. 

The Legfslators assert that in this case all that is required is an interpretation of the law. 

Lastly, in response to the suggestion that the Legislature was attempting to , 

lessen the impact of special s~ssions payments on the State Treasury, the Plaintiffs' 

, simply respond that this is no defense for violating the Constitution. 

In light of the foregoing, it appears that this ,Court may properly hear and decide, 

the present case. It is true that the, facts underlying this dispute implicate political 

processes. However, this on its own is insufficient to make the issues presented 

,nonjusticiable. Indeed, "the mere fact that the suit seeks protection of a political 'right 

does not mean it presents a political question." Baker, 369 U.S. at 209. In this case, the 

Plaintiffs seek an interpretation of 1tIaine statutes mdthe State Constitution, functions 

that are well within the authority of the C~urt. Moreover, the Defendants h~l.Ve failed to 

pers1,.l.ade the Court that the factors espoused in Baker show this to be a nonjusticiable 

dispute. Therefore, the Court will proceed to consider the other substantive arguments 

raised in the briefs. 

2. Can a Joint Order I'awfully Affect a Changein Legislative Pay? 

The Plaintiffs argt.le th~t t.lce Joint Order of January 30, 2004, was ineffective to 

deny legislators $100 for each day's attendanCe at L,lce Second Special Session prior to 

April 2:2., 2004. In SUPPDrt cr'th.eir pc:si1io.l"1, the Plaul.ti££s cite hila L:",\7 Court opinioLl.s - . - - . -

-, 
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joint oi-der. In its opinion, the Law Court distinguished between expenses necessary for 

operation of the LegislatUre, which can be provided for by an order, and the payment of 

personal expenses of legislators, which can only be provided for by a lavv passed by 

both Houses of the Legislature 'and signed by the Governor. See Id.at 750. The 
< 

, Plaintiffs also find pertinent the conclusion that legislative compensation can only be 

effected by act or resolve, and point out that the Law S=ourtdid not limit such formalities, 

merely to increases in compensation. 'See Id. at 751. In Opinion oj the Justices, 140 A.2d 

762 (Nle. 1957), the House asked the Law Court if the Legislature could increase ,the 
. . ' .. 

amount paid to legislators for travel by joint order. In finding that suchan ,increase 

could, only be accomplished by la'w, the Justices explained tha,t "[a] Legislatur.e hy 
, ' 

order, as here, if such' a view prevailed, coUld destroy completely the mandate of the , 

statute." Id. at 764. Based on these two opinions, th~ Plaintiffs ass~rt thatany terms of 

the Order that made changes to l~gislative compensation needed to have been enacted 

by statute to comply with the State Constitution. 

Based on this framework the Legislators contend that the next, question for 

consideration is whether the compensation provisions of the Order were consistent with 

the statute that was in 'effect at the time of its passage, or if it made changes that req~e 

,a statutory amendment. The Plaintiffs note that 3 M.R.S.A. § 2 sets legislative pay at 

$7,725.00 for the second year of the nvo-year term, and also mandates that the second 
~ .~ . .... . 

regular session of the Legislature adjourn no la.ter than the 3cd 'Wednesday in April. 

~/loreover, t1,.e version of .3 tv1.R.S.A. § 2 in effect at the time t.he Order was passed 

" provided that "in addition to the salaJ."Y paid for t.\e first rued 2nd regular sessions of tI,e 
, , 

Legislat"tITe, ,··if-len a sDc'ci~li sessiol1 is call~d. tb.e 111eIl1bers ()£ tb .. e .Senate arlc1. Rnll.se !).f - ' , - ' 
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give effect to the plain meaning of a statute. See Harding v. WaZ-Jvlart Stores, Inc., 2001 

lVIE 13, 1 9, 765 A.2d 73, 75. In their view, the "in addition" phrase quoted above 

requires that the $100 per diem payment be made during any special session regardless 

. of when it occurs. Th~ Plaintiffs also note that payment to the legislators for service 

during the second year of a term in office is in no way tiecl. to attendance at or the length 

of the second regular session. Therefore, the 'Plaintiffs believe that paying legislators for 

attendance at a special session held prior to the statutory a~journment date would not 

am.ount to paying legislators twice because statutory compensation paid for the second 

year of a term is not tied to the' performance of particular services. rv10reover, they 

believe the system implicitly recognizes that the work of the Legislature continues 

when the Legislature is not in session. 

In opposition, the Defendants concede that the Court should first look to the 

plain meaning .of statutory . language. However~ they assert that the prior version of 

3 M.R.S.A. § 2 was ambiguous with respect to whether legislators are entitled to'$100 

per' diem under the present circumstanc~s, and thus, l~gislati~e intent sho"uld be 

examined; . 'See, e.g., DiVeto v. Kjellgren, 2004 ME 133, .<[18, 861 A.2d 618, 623 .. (If 

statutory language is ambiguous, court will look tQ other evidence of legislative intent). 

Furthermore,. the Defendants note th.at the Law Court has even gone as far as to ignore 

unambiguous statutory lilll.guage where strict adherence would frustrate the obvious 

intent of the Legisl~ture. See, e.g., Town of Union v. Strong, 681 A.2d 14, 18 (Ivle. 1996) 

(Strict construction ca..TIT'.ot defeat clear intent of statute or construe statute in an 

..... mreasonable manner); State v. Niles, 58SA.2d 1St 182 (Me. 1990) (Court can even 
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they were not entitled to special se$sion payments for special sessions held during the 

time reserved for regular sess~ons. Additionally, the De£endantsnote that the bill 

passed during the Second 'Special Session purporting to retroactively eliminate special" 

session payments was entitled 1/ An Act. to Clarify Legislatj.ve Pay." L.D. 1961 (12rl 

Legis. 2004) (emphasis, in Defendants' brief)., ~he Defendants contend that this also 

indicates that a majority of the Legislaturebelieved that they .. vere not entitled to special 

session payments, and only sought to clarify what w'as not then specifically stated in 

3 NLR.S.A.§ 2. 

The Defendants also believe the history 'of the legislativ~ pay statutes supports 

their position. The Defendants note that legislators originally received two dollars for 

each day of attendance at a session, regardless of wheth-er it was a regular session or an 

"extra" session. Resolves 1820, ch. 23. Hence, legislative pay was historically based on 

the number of days of attendance at a session. The Defendants go on to surmise that' 

~\Theri a fixed salary was ev~ntually implemented" this was done in recognition of the 

fact that the length of the regular' sessions is predictable. ,On the other hand, the' 

Defendants speculate that because the length of special sessions is unpredictable, this is 

probably why legislators still receive per diem c~mpensationfor their ~ttendance. 

Thus, the Defendants assert 'that the true legislative intent underlying 3 1V1.R.S.A. § 2 

" was to base legislative pay on t...lce arrlount of work and approximate number of days 

that' the Legislature is in session, irrespective of whether those days were spent in 

regular or special session. 

Irl response, tlle Plaintiffs contend that if the statute could easily be interpreted to ' 
..... . ."' -

, , 

\.vt)tll(l li~J.T,/e 'b{:::~rl unn~~~es0Llry [() 111CTCH.JLlce ;.lle::.~.sl...Lre:3 d t2s1S'rtt::ci ~C: er~~s-L!.I"~ tl1iE. re~tllt. 

Additiar.dly, tl'..e Pbintiffs not~ that during a past session of t.1ce Legisbture, a siroilar 
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emergency resolve was introduced to deny per diem pay for attendance at a special 

session held before the statutory deadline. The'seactions, in the Plaintiffs view, show 

that the Legislature actually believed that the'pre-alnEindment ve'rsion of 3 M.R.S.A. § 2 

required the per diem payments regardless of when a special session was held.3 

The parties 'have correctly noted the generai rule regarding statutory 

interpretation, as well as the main exceptions thereto. Based on a plain reading of 

3 M.R.S.A. § 2 as it existed at the time of the Second Special Session, the only reasonable 

interpretation of the statutory language requir~s the per diem payments to be made as 

argued by the Plaintiffs. Specifically, the "in addition" phrase that appears at the 
, -

beginning of the ~i..'(th,paiagraph, and the absence of any language tying compensation 

for regular sessions to the length of those sessions, indicates that specia~ session 

payments must be made without regard to why or when the regular session adjourned. 

Although the Defendants raise' an interesting issue by delving into the history of 
, , ' 

legislative pay statutes, they have failed to persuade the Court that the Legislatureis 

true intent was to base' compensation on the length of the session. In fact, the 

Defendants' argument' on this point is count~rintuitive. 1£ the Legislahlre ,meant for 

legislative pay to mirror days spent in session, the original statute assured this result. ' 

Thus, by amending the statute to provide a fixed salary itseerns that there existed some 

'alternative reasoning, such as the recognition t.~~t1egislativ~ work continues e~en ,vhen 

the Legislature 'is notin session. 

'Based on the foregoing, the version of 31v1.R.S.A. § 2 in effect duriI1:g the Second 

_ SDecial Session did not -l:-'Tohibit sDecial session Dayments for special sessior,s held 
-1. • ..1. ...L ~ 

!'vloreover. the Court i.1gref~s 'l.vlth the 

J One must assume, that the require\TIent that compensation be set by lJW is somewhat influenced by a 
public Lit::;ir~ tllal ,1 i2gistlltuIe rdJt ;:LrDitl'J.rily a11d c~priciously play ;.vith legislative Gl.11L1[ies J0t:! eXpef15e5. 
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Plaintiffs' interpretation of the two Opinions of the Justices cited above. Indeed, it 

appears that the LawCourt sought to foreclose the possibility of altering the legislative 

pay statue bya unilateral act of the Legislature, regardIessof whether the result would 

. be to· increase or decrease compensation .. See. Opinion of the Justices, 152 },lIe. at 305. 

Thus, the Joint O!der of January 30, 2004, which purported to eliminate these payments, 

was an unlawful attempt to alter legislative pay. Therefore, as a matter of law, this 

Court finds that the Joint Order is of no legal effect. Furthermore, tl,Us Court declares 

that under the version of 3 },ILRS.A. § 2 referenced above, the Plaintiffs are· entitled to 

payment of $100 for each day in attendance at the Second Special. Session· between 

February 3,.2004 and April 30, 2004. The Joint Ord.er of January 30, 2004, is ineffective 

to deny the legislators $100for each day's attendance at the Second Special Session 

prior to April 22,· 2004. 

3. Does3 M.R.S.A. § 2 As Amended Apply inthis Case? 

Next this Court mus·t determine whether the amended version of 3 JVLRS.A. § 2 

applies retroactively to prohibit special session payments for attendance at the -Second' 

Special Session between February 3rd and April 21st of 2004. As· noted above, the 

amendment was signed by the Governor on May 6, 2004, the Plaintiffs filed their . 
~ . 

complaint onwIay 12, 2004, and the amendment became effe~tive ~n July 30, 2004. The 

Plaintiffs argue tl:lat under these circumstances, their case constihltes a "pending 

proceedi~g" entitled to the protection of 1 ~1.R.S.A. § 302. 1 ~f.R.S.A.· § 302 provides, in . 

part,"[tJhe repeal or amendment of an Act or ordinance does not affect ... any action or 

proceeding pending at the. time of. t."te repeal or al·x12ndme~Lt.... "tl .... dions and 
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The· Plaintiffs argue that the ·Law Court has made. incons~stent rulings as to 

whether section 302 applies to actions that are filed after.a statutory change is enacted 

but before the ·change in 'the law becomes effective .. However, the Plaintiffs assert that 

most. of the authority supports the position that section 302 applies when, ·as here,· a 

complaint is filed after a statutory change is enacted, but .before the change has gone 

. into effect. Specifically, they recognize that in Heber v. Lucerne-in-lvIai11e. Village 

Corporation, 2000 1vIE 137, 755 A.2d 1064, and Fisherrriens Landing, Inc. v. Town of Bar 

Harbor,S?? A.2d 1312 (Me. 1987),· the Law Court reached a conclusion that directly 
. . 

contradicts. their position on this point, but in Morrissette v. Kimberly-Clark Corp., 2003 
. . 

ME 138, 837 A.2d 123, Bernier v .. Data General Corp., 2002 vIE 2, 787 A.2d 144, State v. 

Haskell, 2001 ME 154, 784 A.2d 4, DeMerchant v: DeMerchant, 2001lYIE 66, 780 A.2d 1134, 

Loud v. Kezar Falls Woolen Co., 1999 ME 118, 735 A.2d 965, vVeeks v. Allen & Coles lvioving 

Systerns, 1997 :NfE 205, 704 A.2d 320, Kinney v. Great Northern Paper, Inc., 679 A.2d 517 

. (1v1e. 1996), Peavey v. Taylor, 637 A.2d 449 (Me. 1994), State v~ Dyer, 615 A.2d 235 (lYle. 

1992), DelvIello v. Department of Environmental Protection, 611 A.2d 985 (Me. 1992), lvIoore 

. v. Moore, 586 A.2d 1235 (Me. 1991), and Schlearv. Fiber Materials, Inc., 574 A.2d 876 (lvle. 

1990), the La~ Court reached the opposite r:esult. Furthennore,· .the Legislators contend 

that their position. is the most practical one because neither theJvlaine Revised Statutes 

nor t.~e Laws of Vfaine indicate' when a statute was enacted.- bot..~ refer only to the 

effective date of the statute. Hence, the contrary view \''fould require courtS to look to . 

the legislative records for laws passed but not yet on tlLe books whertever making a 

ruling. 

Tn n~sponsf': althougb thO! Defendant.s concede that the Law L:ourt h3.5 in certain 

that Hebel' ;;tnd Fishp.nnP.ns. T.anding provide. ::I mOLe accurate statement of the law. 
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Particularly; the Defendants note. that the Law Court specifically discussed· and· 

analyzed whether the effective date or the enacbnent date controls in Heber and 

Fishemzens Landing, whereas in· the cases relied upon the Plaintiffs, the Law Court 

provided no such analysis. Furthermore, the Defendants believe that their proffered 

interpretation is more consistent with the language of section 302, which refers to 

proceedings pending at the time of "passage." The Defendants point out that the Law 

Court in Fishermens Landing equated that t~rm with "enactment," as opposed to 

"effectiveness." See Fishermens Landing, 522· A.2d 1312-13 (citing BLACK'S LAW 

DICTIONARY 1012 (5 th ed. 1979).4 

After due consideration, it is a·pparent that the Defendants have presented the 

more persuasive argument regarding the' operative date for the applicability of 
. . 

1 M.R.S.A. § 302. While the i~consistencies noted by the parties are indeedpuzzlihg,· 

. the Heber and Fishennens Landing decisions provid~ the most direct analysis of the . 

question presented, and are there~ore entitled to the .greatest defere:nce .. Th~s, this 

Court finds as a matter of law that a Upending proceeding" for the purposes of section 

302 is one that commenced prior to the date of enactment of the act or ordinance in . 

question. As the parties dispute neither the date that the amendment to 3 M.R.S.A. § 2 

was enacted, nor the date .that the 'Plaintiffs filed their complaint, this Court further 

concludes that 1 IvLRS.A. § 302 doe~ not bar. application of the amended statute to the 

Plaintiffs' claims. 

4. Do the Plaintiffs Have a Vested Right to Receive Special Session Payments? 

Irrespective of whether a statute purports to operate retroactively, tl;-,c Plaintiffs 

-l'Thj_~ C1JITf!nr version or BicH:.'<.'·'j Law C'lCtiOl1oll'V (Tn eLi.) defineS ···oassCl,n:, 1. The passing or.:, iegislaiivc 
. measure into law." That same edition defines '''enact, i. To rnake\t a l~w by authoritative act; to pass." 
'['his supports t-h.e favorable comparison of passage as eltactm.ent. 
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ac:tion. that .accrued before the change, courts look to <;:ommon law principles tp 

detennine whether the new or old law applies. See Heber, 2000 lYIB. 137, 'IT 10, 755 A.2d . 
. . 

at·1066. lvloreover, the Plaintiffs note that at common law, an individual has a vested 

right in an accrued cause of action, and a 'statutory enactment cannot act to defeat that' 

cause of action retroactively. See Dobson v. Quinn Freight Lines, Inc., 415 A.2d 814,815-16 
. . 

. (Me. 1980). Since, in their view, they had a cause of a,ction for unpaid compensation 

berore the amendment to 3 }VLRS.A: § 2 was adopted, applying the amended statute 

would impermissibly change the nature of a vested right accnied pursuant to the. prior 

version of the statute. 

The Plaintiffs also discuss the applicability of the Law Court's holding in Norton 

v. Blouin, Inc., 511 A.2d 1056 (lYle. 1986), to the facts of this case. In Norton, the Law 

Court stated that "[i]f the Legislature intends a'retroactive application, the statute must 

be so applied unless the Legislature is prohibited from regulating conduct· in the 

intended manner, and such a limitation upon the Legislature's power can only arise 

from the United States Constitution· or the Maine Constitution.'" Id. at 1060, n.5. 

Although this statement of the law directly conflicts with the common law approach 

espoused in Heber, the Plaintiffs emphasize that, in light of Heber, the Law Court has 
. . ' 
obviously not abandoned extra-constitutional .methods of limiting legisl~tive power to 

retroactively affect vested rights'. However, even under the narrmver view expressed in 

Norton, the Plaintiffs believe that th~ amendment l..mder consideration should not be 

applied. Essentially, th.e Legislators suggest that tll.eir right to payment arises from 

Article IV, Part Third, § 7 of the lviaine Constitution, aJ.l.d hence, even under Norton, 

applyir.g tl1e ;llJlended versiOLi of 3 M.R.S.A. § :2 would be inappropriate .. 

26 M.R.5.A. § 626-_::i~_ According to the PlaintiHs .. under the pro"visions of section 626-A! 
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their cause of action accTIled, and thus became vested, eight days after t..hey made a . 

demand for unpaid wages, and the wages did in fact rernaip. unpaid. Also, implicit in 
.' . . . 

this argument is an assertion that this eight-day period lapsed prior to the change in the 

law. 

In opposition, the Defendants first argue that the amendment to 3 lvLR.S.A. § 2. 

can be applied retroactively because it can survive the three-part test governing 

challenges to retroactive economic legislation under the due process cla1.)..se of mEdvlaine 

Constitution. See State v. L. V.I. Group, 1997 ME 25, 19, 690 A.2d 960, 964. To ~atisfy this 

test, it must be shown that 1/1. The object of the exercise must be to provide for the 

public welfare .. ' 2. The Legislative ,means employed must be appropriate to the 

achievement of the ends sought. 3. The manner of exercising the power must not be 

unduly arbitrary or capricious." Id. Accordingly, the Defendants note that the object of 

the legislation was to protect already strairi.ed state coffers, eliminating special session 

payments was an appropria.te way to achieve this goal, and all legislators were equaIly· 

affected by this action. Hence, in their view,. the three-part test espoused in L. v.I. Group 

was easily satisfied. 

Secondly, .the Defendants argue that, because this legislation was actually a 

clarification of existing law, and did not' affect· any real change in the law, the 

amencLment may be applied retroactively. In support of this proposition, the 

Defendants cite to the "curative" exception to the general rule against retroactive 

application of statutes,'whereby- a..Tl amendment to a statute ~ay apply retroactively 

\vhere it is designed merely to carry out or explaiL' t.\e intent of the. original legislation. 
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In addition, the Defendants contend that the statute may be applied retroactively 

because the Legisl~tors had no reasonable expectation of receiving' special session 

payments under the present circumstances. 

Lastly, the Defendants assert, that because pre-amendrn~nt 3 M.R.S.A. ,§ 2 is 

susceptible to different interpretations with respect to the per diem payments, the 

Plcintiffs could not reasonably have expected that such payments would be made. 

Therefore, the Legislators never acquired a vested right in the special session payments. 

In response to these arguments, the Plaintiffs characterized their claim as arising 

und~r the Maine Constitution. This obviously depends upon a proper interpretation of 

the language, "" .shall receive such compensation, as shall be established by law;". 

Fllrther language requires that the' expenses of members of the House' of 

Representatives shall be p'aid by the State out of the public treasury but quaere, does the , 

Constitution require that legislators receive a salary at all if it was established by' law tel 

set the legislative compensation at zero? Notwithstanding that uncertainty, it is clear 

that the true source of the Plaintiffs' alleged right to compensation is tlle statute itself . 

. Moreover, even ,if the United States Constitution would permit the retrospective 

application of the amended stahlte to the Plaintiffi claims, the Law <;=o~t has 

'apparently adhered 'to a different approach bas~d on cornmon lavv principles, as 

illustrated in Heber. 'Also, as discussed above, tD.e purPorted amendment was not 

. simply an attempt to clarify the law as the Defendants suggest, but rather, it "vas in fact 

a substantive change. Thus, the remaining arguments presented by tlle Defendants are 

;vithout merit. 

Based on rhe tC1ft=:going .. and particularly in hgl;tt of b."le Heber decision .. so long'as 

3. 'Tested right L.Tl t.hat cause of (tcnon. Furthermor.e, the Leqislature/s attemvt to u ~ 
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retroactively defeat their cause of action is ineffective. SeeHeber, 2000 1vIB 137, <}[ 10, 755 ' 

A.2d at 1066. The Law Court considers the date upon which this law "changes" in this 

, context to be the date that the law becomes effective, not the enacbnent date. See Heber, 

2000 NlE 137, <J[ 12, n.5, 755 A.2d at 1067. 

5. Do the Plain~ffs Have a Cause of Action PursuanUo 26 M.R.S.A. § 626-A? 

The Plaintiffs claim that because the Defendants failed to make timely payment 

of wages (the per diem payments) as required by, 26 1vl.R.S.A. § 621~A, they, as 

employees, are entitled to the remedies available under 26 1v1.R.S.A. § 626-A. At the 

threshold, :the Plaintiffs recognize that there is a question as to whether these sections 

~pply to them, as duly electec\ and 'sworn members of the ~laine' Legislature. The 

Plaintiffs note that there is no statutory definition of "employer" or ;, employee" which 

is made applicable to these sections.s Thus, the Legislators suggest that such undefined 

terms in a statute should be given their, common and generally accepted meaning, 

~ess the context of the statute clearly mdicates otherwise. See State v. York, 1997 NIB 

209, 1I 9, 704' A.2d 324, 326. Accordingly, they off~r the definition of employee found in 

BLACK'S LAW DICTIONARY, 5 th Edition, which is, inter alia,"'a person working for salary 

or wages." BLACK'S LAW DICTIONARY 471 (5~ ed. 1979). 

In ,this case, the Plaintiffs believe that the lack of 'any definition of the term , 

employee in sections 621-A or 626-A shows an intent to irlclude a broad scope of , ' 

individuaIs vvithin its meaning. The Legislators also note that several.other 1tlaine labor 

statues specifically exempt elected officials from t.heir provisions, including sections 

663(10),962(6)(.A~), 979-A(4-A) (A), and l0143(1l)(J:;(21)(i)(i) of title 26. HOv\7eVer, the 

- , 

~ BajL ~:::.!e ~6 ~vLl~ .. S.~-\. -:~ 5Ql.(21 conJ.:Hned li: t"h~ .saInt;: c11:tFter .. Elnp!oVrIlent Practices, a."3 o.:et:tLun 626-_..\. in . 
definin<e "ernDIQver'" as "an individuaL pul'tnefship, ,;.ssociatlOD,. corporation, le~al represerH;:;'UVE, trusteE, 
receive~ trustee' in ban.iauptcy and an}' conunon:- carrier by rail, 1110to,r, wute~, air or express company 
doing business in or operahng within the SIJtc." 
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Plaintiffs also point out that elected officials are not exempted from all Maine labor 

laws. See 39-A M.R.S.A. § 102(11) (2003). In sum, the Plaintiffs' assert that the' 

Legislature has exempted elected officials from Maine's labor laws where it has deemed . 

appropriate, and the failure to do so in this case sh01..ud be taken to indicate an intent to 

include elected officials within the scope of the statutes under consideration. 

In response, the' Defendants first present a defense based on the doctrine of . 

sover:eign immunity.· The Defendants note that "[t]he immunity of the sovereign from 

suit is one of th.e highest attributes inherent in the nature of suvereignty". Drake v. 

Smith, 390 A.2d 54l 543 (1978). Moreover, "a claim against the State will be dismissed 

'uruessthe State, acting through the Legislature, has given its consent that the present 

action be brought against it.'" Waterville Industries v. Finance Authority of Maine, 2000 

lYlE 138, <[ 21, 758 A.2d· 986,·992 (quoting Drake, 390 A.2d at 543-44). The Defendants 

assert that the Legislature can consent by way of an enactment making the State 

amenable to a' particular class of lawsuits, or the legislature can consent to a specific 

lawsuit. See Drake, 390 A.2d at 544-45.' But, vvit::hout legislative consent the State may 

not be sued. 

In addition, the Defendants note "the general nue in Maine that the State is not 

. bOlmd by a statUte unless expressly named therein.'" Jenness v. Nickerson, 637.A.2d 1152, 

1158 (lvie. 1994) (quoting State v. Crommett, 151 Me. 188, 193, 116 A.2d '614 (1955)). 

Hence, in the absence of an explicit waiver by the Legisrature, Oln.d because the State ~s 
-

.not narned in the lmpaid ,·vage statute, the Defendartts suggest that the State is not 

subject to claims under 26Ivi.R.S.A. § 626-A. 

aci1.er cases cited 
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Defendants are officials or agenaes of the State of MaIne. Moreover, the alleged 

liability to pay money to- the Plaintiffs arises by virtue of the Defendants' official 

activities. See Drake, 390 A.2d at 543. Therefore, "[t]he reach of the present action is 

. against the State of Maine as the party to be adjudicated liable to 'pay the money 

claimed by the plaintiff[s]./I Id. Furthermore, "[t]he Stat~ of Maine is a necessary party 

to the action, and sovereign immunity has applicability to require dismissal of the 

action unless the State, acting through the Legislatur~, has given its consent that the 

present action be brought against it./I Id. at 543-44. It is apparent th.at the. Legislature 

. has not consented to be subject to the remedies provided under 26 lvLRS.A. § 626-A. 

Further, this court is not satisfied that the State of Maine: vvould be considered an 

.' employer as defined in 26 M.R$.A. § 591. 

Less clear, however, and seemingly to the contrary, is whether the State has 

consented to be liable and subject to a cause of action to.members of the Legisl?J-ture as a 

result of 3 M.RS.A. § 2 .. 

6.. Did the Defendants Breach a Unilateral Contract?' 

The Plaintiffs cl~m that they have a contrac~al right to the statutory per diem 

payments required by the pre-amendment version of 3 M.RS.A. § 2. They concede that 

certain Law Court holdings establish that a statute will not be presumed to' create 

contractual rights binding future legislatures unless the intent to do so is clearly stated. 

See Spiller, et aI, D, State of lvlaine, et al., 627 Ald 513, 515 (lvle. 1993) (citi3:tions omitted). 

However, they also assert that the case law distinguishes between contracts for futLu'e 

COITLDensation and for compensation already ea..'tTted lmder a contract. See Bowman 'U. 
~ ~ . 
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Nlaine State Employees Appeals Board, 408 A.2d 688, 692 (Me. 1979t Based on this 

distinction, the Legislators believe ,that they are entitled to the disputed per diem 

payments since, in their view, their attendance at the Second Special Session created a 

unilateral contract. 

In respons,e, the Defe,ndants assert that the Plaintiffs would be unjustly enriched 

if they received the disputed payments because it would essentially amount to paying 

the Legislators twice for the same work. Moreover, the Defendants contend that the 

Plaintiffs have no contractual rights in any event. 

In the final analysis, the Maine Constitution asserts mandatory language that the 

Senators and Representatives shall receive such compensation, as shall be established by 

law. (Emphasis supplied). The law, as it existed January 30,2004, established that each 

member of a Senate and HOllse of Representatives, "Beginning: with the first 

Wednesday of De'cember 2000 and thereafter, is entitled to ... " That language clearly 

ind.icates an intention on thepart of the Legislature to establish a salary to be honored 

until changed. Furthermore, the word "entitled" establishes intent to vest in the 

members of the Senate 3.J.1.d House of Representatives compensation. This vested 

compensation as of January 30, 2004, created a unilateral ~ontract subject to change and. 

repeal by change in the law. ' Closely following the language of the common la\.v as 

presented by. Heber v. Luceme-in-f./iq,ine Village Corp., 2000 NIB 137; 755 A.2d 1064, when 

faced with ,questions' regarding the applicability of a statutory change, the Court must 

first detennine yvhat body of lavv'upplies to the deterIT'ination of the controlling statute. 

If t.hp ("on,,!,! aint is filed before the' enacbnent of the statutory· change, th.e general 

'J In th~ Pk1inrirr-:'" hrie( they cite to Da!!~ 69l uf'rhe Bowl~lan upinion, It is assumed thalli1;::'\' me:1nt 'CO reference . ~ ~ - . ... 
page 692. This language must be ,considered distinguishable since it is cited in a context of a contract between a 
teacher and a governmental employer. Citing Sawin lI. Town ofWins!olii, 253 A . .2d 694, 700 (Me. 196.9j. 
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statutory change is enacted, section 302 by its own terms does not apply. Plaintiffs' 

complaint was filed May 12, 2004, six days after the enactment of the amended 

31vLRS.A. § 2. Although the amendment was not effective until July 30, 2004, after -

plaintiffs filed their compl~nt, for purposes of section 302, the enactment date, rather 

than t0e effective date, controls. Because the repeal was enacted before the plaintiffs 

.filed their complaint, this action was not "pending at the time of the repe'al" and section 

302 does not apply as the Court has recited above. The court states in Heber: 

The fact that section 302 does not apply to 'save' the complaint does not, 
however, end the analysis. vVhen a complaint is filed after a change in the 
law, but states a cause of action that accrued before the change, we look to 
cornmon law principles to determine whether the new or old law applies. 
At cornmon law, an individual has a vested right in an accrued cause of 
action, and a subsequent statutory enactment cannot act to defeat 
retroactively such a cause of action., Citing Dobson v. Quinn Freight Lines, .. -
Inc., 415 A.2d 814, 815-16 (Me. 1980). 

- . 

Ci ling Heber agai~: " ... [t]here can be no question that _the repeal of the [statute] 

_ had the effect of entirely eliminating a cause of action that existed fl-t the time [plaintiffs] 

suffered the damages [they] now allege[], thus affecting [plaintiffs'] vested rights in that 

cause of action." ld., <n: 12, 755A.2d at 1067. Considering the statements of material fact, 

-plaintiffs suffered damages prior to the effective date of the amendment. See id. 

Because the cause of action accrued prior to a change in the law, it is governed by the 

then applicable law and cannot _ be applied to extingui.sh plaintiffs' _ claim. This 

conclusion is founded upon esta.blished common law. Se'e CJzoroszy v. Tso, 647 A.2d 803, 

807 (Me. 1994) (a cause of action accrues ~t the time of the judicially recognized injury). _ 

See Batchelder v. Tweedie, 294 A.2d 443, 444 (lYle. 1972) (substantive rights of the parties 

-,.,-u n'"""'u' _,Ll LU"lu ~ -too. LlP--l- -L"l-: -h tt~ ·-~"~·e-"t-· a~ti'n.,., "c"r-!u",rl) c.:u.,- .... ,...... '-I.. '- Ud. e U L'/v llL ,le .... a.uo v .... "-'.J.L,,",,- ..... .1. .................. 

','j '. .. . . _L I' .", -, - . r '11 - ~ 1 
.L ~llS reC}tatinT1 ottne COmn10n .a-w lS _ t:lUppc1rceQ oy language in op1uer, e. "c, v .. 

State of ivlaine, et aL., 627 A.2d 513 (lvie, E)93): In this case, the plaintiffs complained of 
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modification to prospective retirement benefits for state employees made by the 

Legislature for budgetary reasons. As argued by the defendants in .this case, "[uJnder 
. . 

time honored rules of construction,' a statute' will not be presumed to create a 

contractual right, binding fUllire legislatures, unless the intent to do so is dead y stated." 

Id .. at 515, (citing National R.R. Passenger Corp. v. Acheson, Topeka & Sante 'Fe Rpilway Co.,' 

470 U.S. 451, 465-466 (1985)). 
. '. 

Absent some. clear indication that the legislature intends to bind ,itself 
corttractually, the presumption is that "a law is not intended to create 
private contractual or vested rights but merely declares. a. policy to be 
pursued until the legislahrre shall ordain otherwise./I . 

This well-established presumption is grounded in the elementary 
proposition that. the principal function of the Legislature ·is not to make 
contracts, but to make laws that establish the. policy of the State. Policies, 
unlike contracts, are inherently subject to revision and repeal, and to 
construe laws as contracts when the obligation is not dearly and 
unequivocally expressed would be limit drastically the essential powers of 
the legislative body .. 

National R.R. Passenger Corp., 470 U.S. at 465-466 (quoting Dodge v. Board of Education, 

.' 302 U.S. 74,79 (Me. 1937)). 

The court found the legislative intent not lo create contractual rights but rather to 

state generally principles by noting a provision in the retirement law that stated that 

only the retirement benefits that "'would be due to a ... on the date lmmediately . 

tpreceding the effective date of the amendment' cannot be reduced by an amendment to 

the retirement statute." Spiller, 627' A.2d at 516. The court found this to be, by 

implication, intent by the Legislature to reserve to future legislators the power to 

modify prospective retirement benefits for employees. to ,,,rhom benefits are not then 

.::~, ,1 "" T • 1 T "t .' 1-. .::. ' • ill' t' uue. Ihe C011.[t notea that, !\j01i.t: ot tnt: oendl s at issue Here .\-Terc Ll.ue w J...'l.y pIaL"_ 

Cli. t!: .... e dfecQY2 date of tbis legisiation.'·' [d. ThJ.t cClJ'cC11.lsion. as dearly recited by Heber, 

755 A.2d 1066, makes a clear distirLction from the legislative intent cieen-Iy stated. in 3 
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M.R.S.A. § 2 that the members of the Legislature are "entitled to" compensation as 

provided by that law .. 

The entry will be: 

. Plaintiffs' motion for summary· judgment on count I of their 
complaint is GRANTED; judgm~nt for plaintiffs on count I of their 
complaint; defendants' motion for summary judgment on count· I of 
plaintiffs' complaint is DENIED; plaintiffs' motion for summary judgment 
on count II of plaintiffs' complaint is GRANTED; judgment for plaintiffs 
on count II of plaintiffs' complaint; defendants' motion for summary 
judgment on count II of plaintiffs' complaint is DENIED; plaintiffs' motion 
for summary judgment on count III of their complaint is DENIED; 
defendants' motion for summary judgment on. count ill of plaintiffs' 
complaint is GRANTED;· judgment for defendants on count ill of 
plaintiffs' complaint. 

Dated: lVlarch I', 2005 . .~ 
Donald H. Marden 
Justice, .Superior Court 
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NATIONAL ·CONFER.ENCE of STATE LEGISLATUR.ES 

April 21, 2005 

David E. Boulter 
Executive Director 
Maine Legislative Council 
115 State House Station 
Augusta, Maine 04333-oi55 

Dear Mr. Boulter, 

The Forum for Ame'rica's Ideas 

John Adams Hurson 
Chairman. Health & Government 

Operations Committee 

Maryland Hall" of Delegates 
President. NCSL 

James E. Greenwalr 
Dirutor. Senate Information Systems 

and Administrative Services 

Minnesota 
Staff Chair, NCSL 

William T. Pound 
Executive Director 

On behalf of the National Conference of State Legislatures (NCSL) I am pleased to present 
to you and to the Maine Legislative Council the enclosed proposal and budget for the study 
of legislative operations and processes in your state. NCSL has extensive exper~ence . 
conducting these kinds of projects. and has a long and successful record of providing sirni:1ar 
consulting services to the Maine Legislature .. 

The NCSL proposal suggests a project start date of May 2005 with a final report and 
recommendations presented to the Maine Legislature in November 2005. The project study 
team will make site visits to Augusta on four occasions to conduct interviews, observe . 
legislative operations and report its progress to legislative leaders and senior staff.. 

The total projected cost of this project is $81,700. NCSL will contribute $33,4QO of that 
amount in the form of salaries and oth~r overhead costs. We ask the Maine Legislature to 
reimburse NCSL for the remaining $48,300. A detailed budget is included in the attac~ed 
proposal. 

We look forWard to working with you, your state's legislators and staff on this important 
project. Please contact me if you have any questions about any aspect ofNeSL's proposal. 

Sincerely, 

/;:;;~/~ .-------
·~~rian]. ~{;( / . 

Director, Legislative Management Program 
·enc 

Denver 
1100 EaH FirH Place 

Denver, Colorado 80230 

Washing[Qn . 
444 North Capitol Street, N. W Suite 515 

WMhingtoll. D. C. 20001 

Website www.nesl.org P 5 0 



. . . . AGREEMENT . ± I 
The Maine State Legislature ag~ees to pay the National Conference of State Legisla D:~FX 
and services related to A STUDY OF TElE MAINE LEGISlATURE as described in the ace ~'DYing proP"'" 
(Attachment A). Perfonnance of these services shall be subject to the follOWIng terms and conditions. 

1. Scope of Services 
NCSL shall perform in a reasonable, proper and timely manner the work and services described in 
Attachment A that is hereby incorporated into this agreement. 

2. Performance 
, ill consideration of the perfonnance of the work and services described in Attachment A, the Maine 
State Legislature shall pay to NCSL a fee of forty-eight thousand and three hundred dollars 
($48,300). Such sums shall be payable upon delivery ofthe final report. 

3. Rights in Documents 
NCSL agrees that all final data including, but not limited to reports, studies and statistical analyses 
prepared under the tenns of this agreement shall become the property of the Maine State 
Legislature. Nevertheless, NCSL shall have the right to use any such data, or portions thereof, 
without restrietion or limitation, and without compensation to the Maine State Legislature. 

4. Modification 
Modifications or amendments to this agreement shall be in writing and signed by the party to be 
charged. 

5. Termination 
Either party may terminate this agreement by giving written notice to the other at least fifteen (15) 
days before the specified termination date. In the event of such termination, NCSL shall be entitled 
to just and equitable compensation for work in progress. NCSL shall deliver to the Maine State 
Legislature all completed reports, documents, or other infonnation that has become the property of 
the Maine State Legislature under paragraph 3 of this agreement. 

6. Independent Contractor 
In performing services under this agreement, NCSL is, for all purposes, an independent contractor, 
and neither NCSL or any of its employees shall be deemed an agent or employee of the Maine'State 
Legislature. 

7. Applicable Law 
This agreement shall be deemed to have been executed and perfonned in the State of Colorado, and 
all questions of interpretation and constructi?n shall be construed by laws of such jurisdiction. 

David Boulter 
Executive Director 
Legislative Council 
Maine State Legislature 

Date 

W~~?~ 
William T. Pound 
Executive Director 
National Conference of State Legislatures 
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III II I 

NATIONAL CONFERENCE of STATE LEGISLATURES 

The Forum for America's Ideas' 

A STUDY OF THE MAINE LEGISLATURE: 

PROPOSED WORKPLAN, STAFF AND BUDGET 

N CSL ApRIL 2005 
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AN STUDY OF THE MAINE LEGISLATURE I DRAFT I 
INTRODUCTION 

State legislatures are dynamic institutions that exist in an environment of constant challenge and 
change. It is crucial, therefore, that legislatures routinely examine their operations, procedures 
and organizational structure to ensure that they are well prepared and equipped to respond to 
public expectations and to the demands of policy making. This kind of self-examination is 
critical to any organization that wishes to remain effective and relevant. 

The following proposal outlines a process for the systematic study and evaluation of legislative 
operations and practices at the Maine State Legislature. The goals of the study are to identify 
opportunities for improved efficiency and effectiveness in key legislative areas, and to present 
specific recommendations that respond to those opportunities. 

STUDY OVERVIEW 

The National Conference of State Legislatures is pleased to submit this proposed work plan and' 
budget for conducting a study of the Maine Legislature, its key operations, facilities and staff 
operations. 

The NCSL study will focus on the following goals: 

1. To assess the efficiency and effectiveness of key legislative operations in Maine;· 
2. To assess the logic, effectiveness and efficiency. of the current organizational structure of 

the Maine Legislature; • '. 
3. To examine the relevance and efficiency of each staff agency and/or staff group currently 

providing services to the Maine Legislature; 
4. To review the role and structure of the State House Facilities Committee and the general 

legislative procedure for resolving facilities issues; and 
5. To identify practical opportunities for streamlining legislative operations that preserve the 

integrity of essential legislative activities and services. 

NCSL has extensive experience conducting studies of legislative operations. Over the past 
twenty years, we have performed in-depth reviews of staff organization, rules and procedures, 
internal management and legislative personnel systems in 23 state legislatures. Through this 
experience we have developed an expert group of in-house professionals who specialize in these 
assessments. 

WORKPLAN 

Based on our experience conducting legislative reviews, NCSL has developed a general 
methodology that has proved to be very successful. We will follow this methodology for the 
Maine study. 

We propose to review the constitutional and statutory mandates governing the legislature, its staff 
agencies and other legislative operations. The study team will conduct extensive personal. 
interviews with key legislators, legislative staff and other legislative observers, collect data and 
examples of work products, and observe operations during four site visits to Augusta. NCSL also 
will survey all members of the Maine Legislature on issues relevant to the study. We will analyze 
the information obtained, assess the efficacy of currynt operations, identify possible options for 
strengthening and streamlining those operations and produce a report that summarizes our 
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find~ngs and recommendations. The attached schedule of activities provides in~ allOlFT I 
each step in the process. _ 1.l\.1\.. . 

To help guide this study, we will convene a group of legislative staff from comparable states who 
will review our work throughout the course of the study. The review group will comment on our 
findings, suggest potential avenues for investigation and offer options for our recommendations. 

To provide a continuous flow of information to the Legislature about the progress of the study, 
we will submit interim reports to legislative leaders and the Legislative Council members during 

. the course of our work. These reports will summarize work completed, our preliminary findings, 
comparative data from similar states and, if needed, suggestions for immediate action. The 
attached schedule of activiti~s indicates our tentative schedule for issuing interim reports. Future 
amendments to the work plan may alter this schedule. In addition, NCSL staff will be available 
to provide oral briefings tolegislative leaders or their designees during our site visits to Augusta. 

We will begin this project in April 2005 and conclude our work with a final report in November 
2005. A review draft of the report will be submitted to legislative leaders and staff for comments 
and reactions before producing the final report . 

. BUDGET· 

The cost to the Maine Legislature for this study is $48,300. NCSL will contribute $33,400 in 
staff time and miscellaneous costs. A detailed budget is attached. We propose that the Maine 
Legislature make two payments in the amount of $22,420: one at the commencement of the study 
and one at the conclusion of study. 

STAFF 
NCSL will assign four senior staff to this project. Brian Weberg, NCSL's Legislative 
Management Program Director will lead the project team: Mr. Weberg has participated in or 
served as team leader on more than a dozen similar studies. He also has consulted on legislative' 
institutional issues internationally in eight countries including recent work for the new 
Transitional National Assembly of Iraq. 
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· . WORKPLAN SUMMARY 1 DRAFT I 
NCSL will begin this project in April 2005 and conclude with .final report pr~""ted i~ 
November 2005. Interim reports will be provided to legisla,tive leaders throughout the project. 
The following summary describes the steps involved in completing this project. 

GENERAL PLANNING AND SITE VISIT PREPARATION (ApRIL) 
In this stage of the project, the NCSL study team will outline the scope of the project, identify 
specific objectives, develop a schedule, gather backgro'und information on Maine and other 
comparable legislatures and prepare for the first site· visit. 

ON-SITE INTERVIEWS AND DATA COLLECTION (APRIL-JUNE) 
The NCSL study team will visit Augusta two times during this period to observe legislative 
operations and procedures and to interview a cross section of legislators, staff, former legislative 
officials, lobbyists and other relevant observers. The first visit will occur prior to .the May 6 
committee deadline. Data and other information describing legislative operations including 
budget data will be gathered during the site visits. 

FIRST INTERIM REpORT (JUNE) 
The study team will issue its first interim report to the Maine Legislature no later than June 30. 
This report will summarize activities to-date and present a preliminary assessment of key issues. 

SURVEY OF MEMBERS AND STAFF (JUNE~JULY) " 
The study team will develop and administer a written survey of all members of the-Ho.use. and 
Senate. This survey will solicit opinions, comments and recommendations about staff services,. 
legislative operations and ideas for impr~ving the efficiency of the legislature. A survey will 
also be sent to all staff in the Legislature arid provide an opportunity for them to contribute their 
knowledge and ideas to the project. . 

MEETING OF THE REVIEW GROUP (JULY) 
NCSL will use a group of senior legislative staff from comparable states to guide our work on 
this project. The group will assist the NCSL study team by reviewing our preliminary 
conclusions, suggesting targets for further investigation and offering options for our final 
recommendations. This meeting could be delayed to September depending upon the teams' 
progress and the demands of the NCSL Annual Meeting (see next item). 

NCSL ANNUAL MEETING PROJECT RECESS (JULy-AUGUST) 
The preparation for and administration of the NCSL Annual Meeting puts considerable demand 
on study team members to attend to other duties. We therefore will recess activities on the study 
from aboutrnid-July until the end of August. . 

THIRD ON-SITE STUDY TRIP (SEPTEMBER) 
The study team will makes its fmal investigative trip to Augusta in September to wrap up its 
interviews, discuss preliminary conclusions with legislative leaders and staff directors, and to 
collect any remaining information required for the project. . 

REVIEW AND ANALYSIS (SEPTEMBER-OCTOBER) 
During this phase the study team will review the results of the on-site work and refine preliminary 
conclusions and iss~es for furtherinvestigation. Interim reports will be provided to legislative 
leaders in June and September. 
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DRAFf REpORT SUBMITTED FOR OUTSIDE REvIEW AND COMMENT (OCTOf"'" n ... DT I 
The draft of the [mal report will be submitted to the review group, Maine legis ~jYJ ~irl..a~ 
directors of the staff agencies for review and comment. . 

PREPARE AND PRESENT FINAL REpORT (NOVEMBER) 
The final report will be prepared and submitted to the Legislative Council. The study team will 
make an oral presentation of the report at this time . 
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STUDY OF THE MAINE LEGISLATURE 

PROPOSED BUDGET 

STAFF 

Four at 25% for 6 months 
Secretarial Support (1 month @$3200) 

Total Staff Costs 

TRAVEL 

Staff Travel (four site visits) 
16 flights @ $650 
64 nights @ $85 
80 days @ $50 per diem, 

(meals, ground transportation, 
telephone) 

Three Member Review Group-Denver Meeting 
3 flights @ $400 
3 nights.@ $120 
6 days @ $50 per diem 

Total Travel Costs 

MISCELLANEOUS COSTS 

1) . Supplies 
2) Report Printing & Binding 
3) Mailing Costs 
4) Photo Copying 
5) Freight 
6) Telephone 
7) . Rent (10% of salaries) 

Total Miscellaneous Costs 

TOTAL DIRECT COSTS 

. NCSL 

$25,000 
1,600 

$26,600 

$250. 
300 
525 
175 
300 
250 

5,000 

$6,800 

$33,400 

I DRAFT I 

MAINE 

$25,000 
1,600 

$26,600. 

$10,400 
5,440' 

:4,000 ", 

$1,200 
$360 
$300, 

$21,700 

0 

$48,300 

6 

. , 

,',. ": .·r 
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SPONSOR: 

LR 2352 

SPONSOR: 

LR 2337 

SPONSOR: 

LR 2348 

SPONSOR: 

LR 2335 

SPONSOR: 

LR 2362 

SPONSOR: 

LR 2347 

SPONSOR: 

LR 2333 

SPONSOR: 

LR 2358 

SPONSOR: 

LR 2334 

LEGISLATIVE COUNCIL 
REQUESTS TO INTRODUCE LEGISLATION 

FIRST SPECIAL SESSION 
April 28, 2005 

Sen. Cowger, Scott w. 

An Act To Limit Mercury Emissions from Crematoria 

Rep. Curley, Darlene J. 

An Act To Delay the Increase in the Amount Exempt Under 
the Maine Resident Homestead Property Tax Exemption Program 

Rep. Duchesne, Robert S. 

An Act To Establish a Fair System for the Protection of 
Volunteer Firefighter's Regular Employment 

Sen. Edmonds, Beth G. 

An Act To Require Large Employers To Pay Their Fair Share 
of Health Care Costs 

Rep. Pelletier-Simpson, Deborah 

An Act To Protect Maine Citizens from Identity Theft 

Rep. Saviello, Thomas 

An Act To Amend the Maximum Allowable Tuition for Students 

Rep. Trahan, A. David 

Resolve, Directing the Department of Inland Fisheries and 
Wildlife to Coordinate and Facilitate Salmon and Brook Trout 
Habitat Restoration Efforts 

JOINT RESOLUTIONS 

Sen. Bartlett II, Philip L. 

JOINT RESOLUTION MEMORIALIZING THE CONGRESS OF THE UNITED 
STATES TO PROVIDE A DOMESTIC NATURAL GAS POLICY 

Sen. Gagnon, Kenneth T. 

JOINT RESOLUTION MEMORIALIZING CONGRESS NOT TO REQUIRE A 
PASSPORT TO CROSS THE CANADIAN BORDER 

Action 

WITHDRAWN 
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SPONSOR: 

LR 2355 

Rep. Mazurek, Edward J. 

JOINT RESOLUTION MEMORIALIZING THE PRESIDENT OF THE UNITED 
STATES AND THE CONGRESS OF THE UNITED STATES TO ALLOW 
POLAND'S CITIZENS TO TRAVEL TO THE UNITED STATES WITHOUT 
VISAS 

TABLED BY THE LEGISLATIVE COUNCIL 

SPONSOR: Rep. Dudley, Benjamin F. 

LR 2240 An Act To Ensure the Integrity and Independence of the 
Unemployment Insurance Commission 

SPONSOR: Rep. Lerman, Arthur L. 

LR 2329 Resolve, To Establish a Commission to Study How Best to 
Support Children Who are Subject to Custody Proceedings 

SPONSOR: Sen. Perry, Joseph C. 

LR 2213 An Act To Allow a Prorated Refund of a Registration Fee 
Upon the Sale of a Motor Vehicle 

SPONSOR: Sen. Strimling, Ethan 

LR 2141 An Act To Change the Procedure by Which a Vacancy in the 
United States Senate is Filled 

SPONSOR: Rep. Twomey, Joanne T. 

LR 2282 Resolve, Directing that Signs Be Posted at Places Where 
Lobbyists are Not Allowed 

TABLED 
03/24/05 

WITHDRAWN 

TABLED 
03/24/05 

TABLED 
03/24/05 

TABLED 
03/24/05 
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DAVID E. BOULTER 

EXECUTIVE DIRECTOR 
OFTHE LEGISLATIVE COUNCIL 

TO: 

~,~. 

MAINE STATE LEGISLATURE 

OFFICE OF THE EXECUTIVE DIRECTOR 
LEGISLATIVE COUNCIL 

April 22, 2005 

FROM: Dave Bdurter, Executive Director 

SUBJECT: Your After Deadline Bill Request(s) 

The Legislative Council has scheduled its next meeting for: 

Thursday, April 28, 2005 
1:00 p.m. 

Room 334, Legislative Council Chamber 

In accordance with the Joint Rules, the Council will consider After Deadline Bill Requests at that 
time, including the request(s) you have filed with the Revisor's Office. In addition, the Council is 
required by Joint Rule 35 to decide all requests for Memorials (Joint Resolutions that 
memorialize another governmental agency or official) for introduction. 

You should plan to attend this Council meeting or present your request(s) to a member 
of the Legislative Council prior to the meeting. The Council may, but is not obligated to, table 
a request until the following meeting if the sponsor is not present, so it will have the benefit of 
information from the sponsor when it votes. 

The Council's review of After Deadline Requests is pursuant to Joint Rule. Please be advised that 
the Council asks that all sponsors first research whether there is an existing bill or LR available to a 
committee that could accommodate their request. The review procedure then will be as follows: 

1. The Council Chair, Speaker John Richardson, will read the name of the sponsor and the 
title of the request. 

2. Once recognized to speak by the Chair, the sponsor may proceed to the microphone. The 
sponsor should be prepared to concisely answer the following: 

• Why the bill request is "late" (filed after the cloture date); 
• Why the bill request constitutes an emergency such that the Legislature needs to 

consider the bill this session; and 
• Whether the likely committee of jurisdiction has a bill already referred to it that 

could be amended to include the proposal. 

Council members may also ask questions related to the content or tlle intent of the bill to 
clarify the request, although sponsors generally are not asked to speak to the merits of the 
bill. 

115 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0115 
TELEPHONE 207-287-1615 FAX: 207-287-1621 E-MAIL: david.boulter@legislature.maine.gov 
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3. Following the questions Council members will vote on bill requests individually; a roll 
call vote is required pursuant to Joint Rule. 

A complete list of the Council's action on After Deadline Requests is distributed to Council 
members and all sponsors as soon after adjournment of the Council meeting as possible. The list 
and the roll call votes are available in the Executive Director's office if you should have any 
questions. 

I hope this information is useful. Please drop by or call me if you have any questions. 

Attachment 

cc: Members, Legislative Council 

-2-
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REP. JOHN RICHARDSON 

CHAIR 

SEN. BETH EDMONDS 

VICE-CHAIR 

Background 

122ND MAINE STATE LEGISLATURE 

LEGISLATIVE COUNCIL 

Legislative Council Policy 
on Use of Legislative Retiring Rooms 

SEN. MICHAEL F. BRENNAN 

SEN. PAUL T. DAVIS, SR. 

SEN. KENNETH T. GAGNON 

SEN. CAROL WESTON 

REP. GLENN A. CUMMINGS 

REP. DAVID E. BOWLES 

REP. ROBERT W. DUPLESSIE 

REP. JOSHUAA. TARDY 

DAVID E. BOULTER 

EXECUTIVE DIRECTOR 

The Legislature has established "retiring" rooms for legislators as places where 
legislators may rest, study, work or meet informally when the Senate or the House is not in 
session or committees are not meeting. Most members do not have offices and their only 
formally assigned work area is their desk in the chamber. The retiring rooms are intended 
to provide additional space for legislators to work and relax uninterrupted by agency staff, 
lobbyists, legislative staff or others. The Legislative Council adopts this policy to provide 
appropriate guidance for the use of legislative retiring rooms, in keeping with the purpose 
of the rooms, and pursuant to its authority under 3 M.R.S.A. §162. 

Retiring Room Locations 

State House: 

Cross Building: , 

Policy 

Room 337 
Room 420 

Room 205 
Room 213 

The Legislative Council establishes retiring rooms for the beneficial use of the 
legislators. The retiring rooms are for the nonexclusive use of legislators, regardless of 
party affiliation or legislative chamber, for work, study, relaxing and conversations with 
their peers. The Legislative Council is responsible for compliance with this policy. Use of 
retiring room's is subject to the following conditions: 

1. Rooms may not be used exclusively by a legislator or group of legislators, and a 
legislator may not formally or informally establish a desk or office within 
retiring rooms. 

2. Legislators may not reserve a retiring room for a private function or other 
exclusive use, and legislators may not prohibit other members from entering or 
using a retiring room_ 
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3. Family members and personal guests of a legislator may use a retiring room 
while visiting and accompanied by the legislator. 

4. Elected officers of the Legislature and legislative employees appointed to their 
position by the Legislative Council are authorized access to the rooms. 
Furthermore, committee clerks whose committee rooms are located in the State 
House are authorized access to legislative retiring rooms in the State House, and 
committee clerks whose committee room is located in the Cross Building are 
authorized access to legislative retiring rooms in the Cross Building. Such 
access is for the limited purposes of contacting or delivering messages or 
information to legislators; and for using the bathroom or kitchen facilities. 

For all other authorized legislative employees, access is for the limited purposed 
of contacting legislators or delivering messages or information to legislators. 

5. Legislators and authorized legislative employees are responsible for keeping the 
retiring rooms in a clean and orderly condition. Personal items such as jackets, 
coats, shoes and briefcases must be removed from the room when the legislator 
leaves for the day. Damaged or missing equipment must be reported promptly 
to the Executive Director's Office. 

Care must be taken to tum off ovens, microwaves, coffee pots and other 
electrical devices when not in use in order to prevent the potential for fire or 
mishap. 

6. The Legislative Council is responsible for the furnishing of the rooms including 
artwork, and modifications may be made only with the prior approval of the 
Legislative Councilor its designee. 

The Legislative Council hereby adopts this policy at its meeting on the 28th day of 
April, 2005. 

Effective date: April 28, 2005 

By: 
David E. Boulter, Executive Director, Legislative Council 

G:\COUNCIL\122nd\Policies\retiring room use policy final (04-28-2005).doc (April 20, 2005 1:20:00 PM) 
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Architect 
Richard Burt Architects 
Damariscotta, Maine 

Introduction 

Construction Manager 
Consigli ConstruGtion Co., Inc. 
Portland, Maine 

With the completion of a four-year full interior facilitY renovation, the Maine State House stands 
today in the highest condition of maintenance and repair since its original construction. As the most 
public structure in Maine, the ceremonial and functional demands placed on the StateHouse as both 
seat of government and state-of-the-art office building are significant and constant. The recent 
substantial public investment made in its preservation and restoration is testimony to the 
importance of the State House to the citizens of Maine. As magnificent as they are, the State House 
and grounds require ongoing attention to prevent deterioration. In addition, supstantial exterior 
work, deferred until completion of the interior renovations, is essential. The first phase of the 
exterior work began in 2004. Both ongoing maintenance and necess~ry improvements require a 
planned approach, for scheduling and cost reasons. This Multi-Year Plan for Maintenance and 
Improvements is intended to preserve and extend the investment in the State House and provide an 
overall plan for facility improvement projects. Working with the Office of the Executive Director of 
the Legislative Council, Richard Burt Architects has developed a planning document that describes a 
series of necessary projects that combine to provide: 

1. A structured program of annual inspection and maintenance for those components of the 
building most susceptible to deterioration from intensive public use or from the forces of 
weathering or aging, and. 

2. A program of continued improvement to the State House, including both improvements to the 
physical structure with projects such as roofing replacement and exterior granite restoration, 
improved safety, access, and use by the Legislature, staff, and public with projects such as 
redesigned parking and pedestrian walks', selected landscaping, and access by the disabled to ' 
the east porch. . 

This planning document includes a chronological organization of projects over a five-year period. 
Projects have been scheduled in a manner which matches expected project duration with the 5.5 
month and 7 month "construction window" available between Legislative Sessions. 

In selected cases, projects of more significant cost or duration have been phased over a number of 
years. Phasing has been developed in order to maximize construction efficiency and manage costs by 
combining projects of a similar nature or which are planned for a similar location within the State 
House or grounds. ' , 

Included with this document are preliminary project budgets, including both construction costs and 
associated professional services fees. Due to the preliminary nature of planning at this time, budgets 
included herein are planning level projections. As for past work, a contingency should be added to 
the estimates recorded herein. Prior to actual construction, projects will be bid or project costs 
recalculated and verified by the Legislature's construction manager. ' 

-).-
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Construction Schedule 
Legislative Session 
122nd Session: Jan. '05 thru June '05 

. Jan. '06 thruApril '06 

123nd Session: Jan. '07 thru June '07 
Jan. '08 thruApril '08 

Prequalified Subcontractors 

. Year 

3 
4 

5 
6 

Construction Period' 
July 1, '05 - Dec. 15, '05 
May 1, '06 - Dec. 1, '06 

July 1, '07 - Dec. 15, '07 
May 1, '08 - Dec. 1, '08 

Duration 
5.5 mos. 
7 mos. 

5.5 mos. 
7 mos. 

The following subcontractors have participated in all prior phases of State House renovations. 
Working with Consigli Construction Co., Inc. as construction manager, they will provide for the 
continuity of construction warranties and familiarity with technical building systems required 
to complete applicable five-year projects.. . 

Electrical Systems: E.S. Boulos ~ompariy,.Westbrook, Maine 

Mechanical Systems: RaNor, Inc., Jay, Maine 

Fire Suppression (Sprinkler) Systems: Sprinkler Systems, Inc., Lewiston, Maine 

Granite Repointing and Masonry: Joseph Gnazzo, Co., Inc., Vernon, Coimecticut 

Roofing Inspections: Independent Roof Services, Inc., Pownal, Maine 

Roofing Subcontractor: Hahnel Bros; Company, Lewiston, Maine 

Painting Subcontractor: Theodore Logan & Son, Inc., Portland, Maine 

Irrigation System:· Irrigation Systems, Yarmouth, Maine 



Project Schedule 

Construction Documents 
Complete: Aprll1, 2005 

Construction Schedule 
Start of Project: May 1,2005 
Duration: one month 
Complete Project: May 31,2005 

Annual Allowance 

$ 46,200 
($1,400 Roofing Inspection 
SerVices + $44,800 Repair 
Allowance) 

ANNUAL PROJECT #1 
Roofing - EPDMICbpper Inspection 

What Needs To Be Done? 

Due to a variety of roof forms, the State House is 
protected by two types of roofing, i.e., copper at 
the high and two "low domes and east/west sloped 
roofs, and EPDM at the north/south low pitched 
roofs. The existing roofing on the entire west 
wing was removed, and copper roofing was 
installed in 2004. 

This project involves the regular review and· 
maintenance of all roofing systems. A yearly 
review of all roofing areas will be completed by a 
qualified independent roofing consultant. Areas 
requiring maintenance will be identified and 
assessments made whether required repairs are 
covered under roofing warranties. The inspection 
in 2004 revealed significant deterioration of 
roofing at the high dome shelves, necessitating· 
$44,800 in repairs. Repairs will be completed by 
a roofing subcontractor. 

Why? 
A program of regular roofing maintenance is 
necessary to prevent deterioration and damage to 
interior areas of the State House. Under this 
yearly project, potential leak points will be 
identified and repaired before interior building 
finish or structural deterioration can occur. 

- ~-
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Project Schedule 

Construction Documents 
Scope of Work Descriptions 

Constru'ction Schedule 
Start of Project: Oct. 1, 2005 

Duration: three-four weeks 
. Complete Project: Oct. 30, 2005 

Annual Allowance. 

Public Spaces Only: $23,500 

ANNUAL PROJECT #2 
Building~Wide Interior Cleaning 

What Needs To Be Done? 

This project involves a complete 
building-wide cleaning, including all 
public spaces throughout the State 
House; including the St<;lte House cafe 
and public toilet areas. 

Why? 

It is the intent of this project that, at the 
completion of each Legislative Session, a 
more thorough building-wide cleaning 
effort be completed than is normally 
possible during the active legislative 
seSSIOn. 
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Project Schedule 

Construction Documents 
Complete: April 30, 2005 

. Construction Schedule 
Start of Project: July 1, 2005 

Duration: six weeks 
Complete Project: 

August 15, 2005 

Project Budget 

Plaster repair and 
painting allowance: 
$85,000 

ANNUAL PROJECT #3 
Painting & Cosmetic Upgrade at 
Public Spaces - Third Floor and Other 
Selected Locations 

What Needs to be Done? 

At each year's session recess, portions of the State 
House will be provided with a cosmetic and paint 
upgrade at public and major ceremonial spaces. 

With this project, a survey offirsFand third-floor 
wall surfaces will be completed and plaster 
preparation and painting will be provided in all 
locations requiring maintenance. Selected other 
areas, including repairs to areas behind glass 
panels at the, House Chamber and at Room 438, 
will be reviewed and repaired as required. 

Completed in successive phases, the result will be a 
cosmetic upgrade for each floor generally on a four­
year rotating basis. 

Why? 

As the state's most important public landmark 
facility and seat of government, the State House 
receives sustained and substantial use by the 
public, staff, and legislators. As a result, significant 
stress is placed on the appearance of the buildIng, 
most particularly in the public corridors and major 
public spaces. This project will provide for regular . 

. scheduled maintenance that will prevent more 
CQstly repairs later on. 

-5-
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Project Schedule 

Construction Documents . 
Complete: April 1, 20.04 

Construction Schedule 
Start of Project: July 1,2005 

Duration: four months 
Complete Project: Oct. 31, 2005 

Project Budget· 

$1,100,100 
Phase 1: $355,267 (completed 2004) 
Phase 2: $350,867 (2005) 
Phase 3: $393,966 (2006) 

Note: The Legislative 
Council previously 
authorized this project with 
a total contract price of 
$1,100,100. No further 
Legislative Council action 
is needed. 

PHASED PROJECT P.1 
Exterior Granite: Repointing, Granite 

. Cleaning - Phase 2: South Wing 

What Needs To Be Done? 

This project will focus on the preservation and long- . 
term maintenance of the exterior granite walls 
(envelope) of the State House. Repointing of the State 
House has not been done for more than 25 years, with 
some.areas not having been repointed since 1910 . 

. The work of this project includes repointing (new 
mortar) at all locations, sealant replacement at 
granite/trim interface, and cleaning of exterior granite. 

This project is phased over three years due to the 
difficulty of providing concentrated building access and 
the abbreviated duration of the available construction 
window. Phase 1, the West Wing, was completed in. 
2004. Phase 2; the South Wing, is scheduled for 2005. 

The budget was based on a complete building-wide· 
analysis of all exterior granite completed by a specialized· 
stone consultant. Costs have therefore been refined from 
. prior assumptions. The three-year project was bid and 
awarded in 2004. . 

Why? 
Although the building is massive in appearance and 
structurally impenetrable, it is case that even small 

. amounts of water infiltration into the exterior granite 
. walls of the State House will cause significant long-term 
damage and structural deterioration. 

By observation, there are a numerous locations where 
existing mortar has cracked or fallen from the walls. In 
addition, a number of building leaks have occurred due 
to wind -driven rain infiltration at high . 
granite / roof/ cornice intersections. 

This project will restore the integrity of the State House 
exterior granite walls. Wind-driven rain will be 
interrupted and controlled in a manner that will protect 
the envelope well into the future. - 6 - . P 71 



Project Schedule 

Construction Documents 
Complete: May 1, 2004 

Construction Schedule 
Start of Project: Sept. 1, 2005 

Duration: one month 
Complete Project: 

Sept. 30, 2005 

Project Budget· 

$ 90,000 
Irrigation System 
Phase 1 : $39,819 (2004) 
Phase 2: $25,787 (2005) 
Phase 3: $ 6,446 (2006) 
Maintenance, pruning, and new 
plantings 
$4,950 (2004) 
$12,998 (2005) 
Note: The Legislative Council 
previously authorized this project 
with a contract price of $90,000. 

. No further Legislative Council 
action is needed. 

- . . .. . . . 
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PHASED PROJECT P.2 ~~~~I~~~~ 
State House Landscaping and 
Maintenance, Irrigation System 

What Needs to be Done? 

This project is intended to provide much 
needed maintenance and pruning of the existing 
State House landscaping. In addition, selected 
plantings shall be provided ina manner 
consistent with the building's stature as the 
Maine State House, and .the recommendations 
of the State House and Capitol Park 
Commission. Damaged or diseaSed trees will be 
repaired or replaced. An automatic lawn 
irrigation system will be provided. Phase 1 of 
the irrigation system was installed in 2004. 

Phase 2 is scheduled for 2005, coinciding with 
Phase 2 of the granite repointing (South Wing). 

Why? 
Maintenance and pruning is required in order 
to maintain the long-term health and durability 
of the vegetative stock. Improvedlandscape 
planting will be provided in a manner 
consistent with the State House stature as a 
significant public building. Lawn irrigation will 
provide for sustained lawn growth and uniform 
appearance. 

Irrigation System Phases: 

phase 1 - 2004 east and south State House 
lawns and skylight island at 
west (completed) 

Phase 2 - 2005 west and north State 
House lawns 

. Phase 3 - Lawn areas within 30' of State 
House exterior walls . 
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Project Schedule 

Construction Documents 
Complete: May 1, 2005 

Construction Schedule 
Start of Project:. Aug. 1, 2005 

Duration: two weeks 
.Complete Project: Aug. 15, 2005 

Project Budget 

1$5,000 

.~. :. ., .. -

PROJECT 05.1 
Improvements at West Wing Entry Stair 
Railings 

What Needs to be Done? 

The historic railings at the West Wing exterior 
stair ("Governor's Entrance") were stabilized, 
repaired, and painted during Summer 2004 

renovations. Lead-based paint was removed at 
that time. This work, originally scheduled for . 
2005, was completed in 2004 due to the 
availability of contractors onsite, coordination of 
related stair work, and resulting cost 
efficiencies.· This project will involve the 
installation of an oak rail cap at the upper 
landing guardrails. Currently, no rail cap is 
present exposing an unfinished metal top rail. 

In addition, the handrails may be replaced with 
. a rail system more closely matching historic 
precedent than that currently in place. 

Why? 

This project will complete the restoration, begun 
in 2004, of this important and prominent stair. 

- 8-
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Project Sche,dule 

Construction Documents 
Complete: October, 2004 

Construction Schedule 
Start of Project: July 1, 2005 

Duration: three months 
Complete Project: Oct. 1, 2005 

Project Budget 

$145,000 
Note: The Legislative 
Council previously 
authorized this project 
with a contract price of 
$145,000. No further 
Legislative Council 
action is needed. 

PROJECT 05.2 
. Remove Original Elevator Penthouse on 
South Roof 

What Needs to be Done? 

Originally intended for demolition during the 
summer 1999 renovations, the existing elevator 
penthouse remaining at the roof immediately 

. south of the high dome was left in place due to 
construction schedule conflicts. The new 
. mechanical penthouse constructed with the 
1999 renovations was designed to incorporate 
all new elevator equipment provided at that 
time. In order to maintain full and 
uninterrupted operation of the elevator, the 
equipment changeover was not be completed 
during that original renovation. Accordingly, 
this project vvillcomplete that renovation . 
project. 

Why? 
Relocation of the elevator equipment and 
removal of this existing penthouse will provide 

. a safer and improved access to the new 
mechanical penthouse, restore the visual 
integrity of the south roof area, and contribute 
to the long-term roofing integrity of this 
portion of the State House. 
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Project Schedule 

Construction Documents 
Complete: May 1, 2005 

Construction Schedule 
Start of Project: July 1, 2005 
Duration: three months 
Complete Project: Oct. 1, 2005 

Project Allowance 

1$88.0001 
Note: The Legislative. 
Council previously 
authorized this project 
with a contract price of 
$95,000. No further 
Legislative Council 
action is needed. 

PROJECT 05.3 
Provide Handicapped Access and Guardrail . 
Support at Third Floor East Porch 

What Needs to be Done? 

This project will provide accommodation'and 
access to the public third floor east porch of the 
State House by persons with physical . 
disabilities. An important component of the 
State House renovation has been the provision 
for full handicapped accessibility, to the extent 
feasible, throughout the facility. The third floor 
east porch is an important public gathering 

, place for legislators, staff, and the general 
public. 

In addition, the existing guardrail system at the 
perimeter of this elevated porch must be 
repaired and braced in order to safeguard the 
general public and bring it into applicable code 
compliance. 

All work will be corp.pleted in consultation with 
the State House and Capitol Park Commission 
and will be in keeping with the historic . 
architecture of the State House. Great care will 
be given to developing an appropriate design 
since the porch is the only visible remains of 
the original State House design of 1829. 

Why? 

Completion of this project will make the third 
floor porch accessible to those individuals in 
wheelchairs and safe for visitors at the porch 
edges. ' 

-10 -
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Project Schedule 

Construction Documents 
Complete: 2000 

Construction Schedule 
Start of Project: June 1,_ 2005 

Duration: two weeks 
Complete Project: June 15, 2005 

Project Budget 

$ 3,000 
Note: The Legislative 
Council previously -
authorized this 
project with a 
contract price of 
$3,000. No further 
Legislative Council 
action is needed. 

PROJECT 05.4 
Cosmetic Repairs to Glass Blocks at 
Fourth Floor West Wing Ceiling 

What Needs to be Done? 

This project originally anticipated the replacement of 
five broken glass blocks at the fourth floor West Wing 
ceiling. It has subsequently been determined that 
replacement is not structurally feasible. This project 
will now involve the complete cleaning of all in-place 
glass block surfaces and the preparation and paint of 
the surrounding structural support system. 

Why? 

These cosmetic repairs will restore the visual integrity _ 
of this important architectural element to acceptable 
levels. 

-11-
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Project Schedule 

Construction Documents 
Complete: February 2005 

Construction Schedule 
Start of Project: June 1,2005 

Duration: two weeks 
Complete Project: June 15,2005 

Project Budget 

1$ 2,500 

PROJECT 05.5 
Provide Drainage System at West Wing 
Entry Roof 

What Needs to Be Done? 

As originally constructed, openings in the granite 
parapet located at the roof immediately above the 
State House west entrance align exactly "vith the State 
House entry doors below. As a consequence, rain 
runoff from this roof falls directly on occupants 
entering and exiting the State House. This project will 

. irivolve the installation of rain runoff diverters on the 
cornice level of this roof to redirect runoff away from 
the entrance doorways. These diverters will be 
installed so as to not be visible to. the public. 

·Wh ? y. 

New rain diverters wUI direct roof runoff to areas 
. between State House entrY doors, thereby increasing 
both the convenience and safety of all building users. 

-12 -
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Project Schedule 

Construction Documents 
Complet~: January 2005 

Construction Schedule 
Start of Project: May 15, 2005 

Duration: five months 
Complete Project: 

Oct. 30, 2005 

Project Budget 

$ 20,000 (Part One) 
$ 50,000 (Part Two) 

Note: The Legislative Council 
previously authorized this 
project with a contract price of 
$75,000. No further 
Legislative Council action is 
needed. 

PROJECT 05:6 
Provide Granite Veneer on West Wing 
North Rubble Foundation· 

What Needs to be Done? . 

This project addresses the inconsistent and unsightly 
visual appearance provided by the remaining rubble 
foundation visible at the West Wing north wall. 

With this project, granite veneer will be installed at 
this portion of the State HouSe. Originally intended for 
complete removal and new granite replacement during. 
the State House 2000 renovations, the extent of 
building shoring required in order to install the granite· 
as originally detailed was determined to significantly 

. affect project completion schedules. Accordingly, this 
portion of exterior granite renovations was postponed. 

Construction detailingJor this new veneer has been 
modified and shoring requirements have been 
eliminated. This project was originally scheduled for 
completion in 2006. As currently phased, work can be 
completed by the pre-qualified masonry subcontractor 
while onsite for 2005 renovations. 

Why? 

This project will remove the unsightly concrete 
covered rubble foundation existing at this important 
public entry to the State House and give the wall base 
near the main entrance a finished appearance. In 
addition, the provision of exterior granite will provide 
a more complete and durable barrier to water 
infiltration at this north exposed location .. 

Part One - Site Excavation (three weeks duration) 
Excavate to reveal existing conditions. 
Backfill and stabilize .. 
Order granite based on conditions encountered. 

Part Two - Install New Granite 
Excavate for installation of concrete and granite. 
.Install granite. 
Complete installation of backfill and pavement. 
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Project Schedule 

Design Completion and 
Presentation: AugUst 1, 2005 

Project Budget 

$9,660 Concept Design 
$2,500 Traffic Consultant 
Of required) 

PROJECT 05.7 
Improvement To State House Grounds -
South Pedestrian Access - Concept 
Design Studies 
What Needs to be Done? 

Completed in2oOl, the new West Wing entrance to the State House 
has greatly improved pedestrian access and circulation in the 
immediate vicinity of the State House and Cross Building. What 
remains undone is vehiculqr access and pedestrian drop-off access to 
the main entrance. This project involves developing conceptual 
architectural designs with the goal of providing safe, convenient, and 
aesthetically pleasing access to the State House's main entrance. 

Currently, the site layout of south parking lots, vehicular drives, and 
drop-off areas presents a confusing, unsightly, and unsafe condition 
for visitors, legislators, and State House employees. In addition to 
Legisla~ors and employees who frequent the State House, many tens 
of thousands of people visit the State House annually, including 
school-age children on school tours. This project will improve all 
aspects of this south access. Currently, no sidewalks exist to proVide 
pedestrians safe access to the State House Legislative· and public 
parking lots or the Maine State Museum and State Library. The 
. current layout forces Legislators, staff and visitors alike to walk in the 
roadway and between parked vehicles to travel between the parking 
lots and the State House. There are·no defined walkways or motor 
vehicle drop-off points for visitors or informational signage to either 
provide directions for drop-off and parking or even identify an area 

. as the entrance to the State House. 

Within the context of the south access drive and parking lots, 
conceptual studies will focus on improvements to vehicular and 
pedestrian circulation and safety while increasing orientation to the 
State House and its public entrance. This study will also focus on the 
improvement of the access imd safety of vehicular drop-off areas, 
particUlarly those involving school buses. The overall goal ofthis 
study is to redesign vehicular and pedestrian access to the main 
entrance of the State House in a manner that enhances the West 
entrance as the main entrance and provides safe and convenient 
access for everyone visiting the State House and grounds. 

Why? 
Currently, the site layout of south parking lots, vehicular drives, and 
drop-off areas presents a confusing, unsightly, and unsafe context for 
visitors, legislators, and State House staff. This project will irp.prove 
all aspects of this experience. Currently, no sidewalks exist to provide 
pedestrians safe access to legislative and public parking lots or the 
Maine State Museum and State Library. There are no defined 
walkways or drop-off points for visitors. 



Project Schedule 

Construction Documents 
Complete: April, 2004 

Construction Schedule 

Start of Project: June 15,2005 

" Duration: One month 
Complete Project: July 15, 2005 

Project Budget 

4 total windows 
$33,000 -
Note: The Legislative 
Council previously 
authorized this project with 
a contract price of 
$33,000. No further" 
Legislcitive Council action 
is needed." 

PROJECT 05.8 L',", .. ;,-.-',' 

Operable Windows in State House 
Mezzanine Areas 

What Needs to be Done? 

" This project will provide operable portions of four 
windows at the exterior existing windows at the north 
and south mezzanine levels of the West Wing. Existing 
fixed- rectangular lights, located immediately below the 
curved window tops, will be made operational. 

The budget is for the installation of operable window 
components at four existing mezzanine windows" two 
per mezzanine, thereby allowing cross-ventilation. 

In 2004, the Legislative Council approved the four­
window option, deciding against an alternative 
proposal to replace seven windows, thus reducing 
costs by $19,000. 

Why? 

Operable windows at these locations will allow 
increased ventilation in the mezzanine level. Currently, 
the windows may not be opened to provide for fresh 
air into the mezzanine areas. -

-15 -
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. Project Schedule 

Construction Documents 
Complete: 2001 

Construction Schedule 
Start of Project: July 1, 2005 

Duration: two months 
Complete Project: Sept 1, 2005 

Project Budget 

1$54,533 

Note: The Legislative Council 
previously authorized this 
project in conjunction with the 

.. overall roofing replacement. No 
further Legislative Council 
action is needed. . 

PROJECT 05.9 
East Porch SBS Roofing Replacement 
with Standing-Seam Metal, Rain Leader 
Replacement 

What Needs to be Done? 

This project involves the rem.oval of the in-place 
SBS roofing and replacement With standing-seam 
metal a.t the sloped East Porch roof. Also included 
will be the replacement of existing rain leaders 
(down spouts), and provision of a snow-melt 
system in the roof eave gutters. 

In 1994, the in-place SBS roofing was installed as a 
temporary repair measure only. T~is project will. . 

. remove the existing roofing materIals and the prIor 
roof substrate, and replace them with standing­
seam metal roofing. Pre-patinated copper, a 

. roofing metal consistent with the character of the 
State House, will be installed. 

Why? 
This pr~ject will restore the long-term waterproof 
integrity of the East Porch sloped roof. Margmally 
functional rain leader systems will be replaced, 
thereby controlling rain runoff in a.manner that 
will protect the granite building envelope well into 
the future. In addition, this very prominerit roof 
will be restored, employing a material consistent 

. with the overall architectural integrity and quality 
of the State House. 

Note: West Wing roofing was completed during 
summer 2004 renovations. 

-16 -

P8l 



Project Schedule 

Construction Documents 
Complete: Apri12005 

Construction Schedule 
Stait of Project: July 1,2605 
Duration: one month 
Complete Project: Aug. 1, 2005 

Project Budget 

$ 35,000 

~~~~~12~i~t~ 
"':':':.:,< . 

PROJECT 05.10 
Install Flagpoles at West Entrance and 
North and South State House Roof 

What Needs to be Done?-
Two flagpoles.will be installed adjacent to the skylight plaza 
located between the State House and Cross Building. The 
flagpoles will be constructed of ,,,,hite anodized aluminum and 
will be provided with gold pole top finials. The flagpoles will be 
vandal-resistant and flags will be appropriately lit during night 
hours. -

At each flagpole located at the State House roof above the House 
and Senate Chambers, modifications to the halyard system shall 
be provided. Modifications will include the installation of an 
internal remote-controlled halyard system. This system will 
eliminate the susceptibility of flagpole halyards to severe weather 
freeze-up and wear. Most importantly, access to these flagpoles 
by State House staff during severe and dangerous weather 
conditions will be eliminated. 

Why? 

With the building renovations, the West Wing entrance was created 
as the main entrance to the State House. Improvements, including 
signage and walkway designations, have been made to develop a 
visible and appropriate main entrance. With installation of the 
flagpoles, the major improvements to the entrance will be 
completed. -

With the installation of halyard improvements at the roof­
mounted flagpoles, a very dangerous roof access condition will 
be eliminated. 

Under existing conditions, raising, lowering or changing the flags 
requires a person to climb atop the low domes on the State 
House roof and walk, without the benefit of railings or other 
support devices, on the sloped surface to the flagpole. 

The person must cling to the pole while attempting to maneuver 
the halyards to raise cir lower the flags. It is not unusual for the 
halyards and flags to become twisted, frayed or broken, making 
raising or lowering the flags difficult. It is also not unusual for 
adverse weather conditions, such as high winds and 
precipitation, to make adjusting the flags a dangerous 
undertaking. Because flag raising or lowering (e.g., half-mast) is 
usually dictated by external events, it ofl;en occurs during 
inclement weather. For safety reasons,corrective measures 
should be implemented. -17-
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Project Schedule 

Construction Documents 
Complete: MaY-I, 2005 

Construction Schedule 
Start of Project: July 1,2005 
Duration: two months . 
Complete Project: September 1, 2005 

Project Allowance 

$108,000 

Note: The Legislative 
Council previously 
authorized this projeCt 
with a contract price of 
$75,000. 

PROJECT 05.11 
Improve Pedestrian Access 
to Capitol Street and Public Parking 
Areas and Satellite Parking Lots 

What Needs to be Done? 
This project is intended to provide an improved -
and easier access route from the new State 
House entry to the public parking garage located 
north of the Cross Building and to satellite 
parking lots via Capitol Street. 

As currently exists, the excessively steep 
. sidewalk and the existing illdustrial handrail 

system are inadequate, unsightly, and are a 
significant safety hazard for pedestrians, 
partic~larly during inclement weather. 

This project will provide a combination of 
sidewalk, stair, and new lighting systems, which 
would eliminate excessive slope and greatly 
improve public access and safety en route to the 
main entrance of the State House. 

-Why? 
This project will eliminate current safety hazards 
due to inadequate lighting and handrails, and 
the steepness and unevenness of the slope of the 
sidewalk to Capitol Street. 

Note: 
The project allowance assumes stairs, stair 
cheekwalls, and pavers will be of concrete 
construction. Existing exterior stairs at the State 
house are of granite. 

The projected cost increase results from the need 
to have five intermediate stairs in order to 
reduce the slope of the walk to acceptable -
standards. -

-18 -
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Project Schedule 

Con$truction Documents 
Complete: May 15, 2005 

Construction Schedule 
Start of Project: June 1, 2005 

Duration: three months 

· .. , . ~ ' .. 

PROJECT 05.12 
~~~t~?\1;0)] 
.. ~ :' .. :~ .. , \~ \,.:: ". 

Install Emergency Call Stations in 
Parking Garage and Selected Other 
Parking Lot Locations 

What Needs to be Done? 

Four emergency call stations will be installed 
at the north parking garage and two 
installed in alternate parking lot locations. 
Call stations will be monitored by Capitol 
Security/Building Control. Emergency call 
boxes are typically metal boxes on 
stanchions easily identified by blue lights 
above the boxes. The call boxes contain 
auto-dial phones that connect the caller to 
Building Control. Once the emergency 
button is pushed, an officer will be 
immediately dispatched to the caller's 
location. 

Why? 

Emergency call stations will be installed to 
provide enhanced security for members of 
the public, state employees, and legislators 
who use the parking garage and south 
legislative parking lots. Call stations will be 
used in concert with existing security 
cameras. 

Complete Project: September 1, 2005 

Project AJlowance 

.. / $ 50,000 / -19 -
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MAINE STATE HOUSE 5-YEf\R Pu\N ·.2005,.:' 

List of Projects for 2005 

Budget 
Annual Project A.1 Roofing - EPDM/Copper Inspection 46,200 

Annual Project A.2 Building-Wide Interior Cleaning 23,500 

Annual Project A.3 Painting/Cosmetic Upgrade at Public 85,0.00 
Spaces 

Phased Project P.1 Exterior Granite: Repointing, Granite 350,867 
. Cleaning - Phase 2 - South Wing 

Phased Project P.2 Landscaping, Irrigation System -
Phase 2 38,.785 

Project 05.1 Improvements at West Wing Entry; Stair 
Railings 5,000 

Project 05.2 Remove Original Elevator Penthouse on 
South Roof 145,000 

Project 05.3 Handicapped Access and Guardrail 
Support at Third Floor East Porch 

88,000 
Project 05-4 Cosmetic Repairs to Glass Blocks at 

Fourth Floor West Wing Ceiling 3,000 

Project 05.5 Drainage System at West Wing Entry 
Roof 2,500 

Project 05.6 Granite Veneer on West Whig North 
Rubble Foundation 70,000 

Project 05.7 Improvement to State House Grounds - Included in 
South Pedestrian Access - Concept ar,ohitectual 
Design Studies . fees 

- 20-

PB5 



Project 05.8 Operable Windows in State House 33,000 
Mezzanine Areas 

Project 05.9 East Porch SBS Roofing Replacement 
with Standing-Seam Metal, Rain Leader 
Replacement 54,533 

Project 05.10 Install Flag Poles 35,000 

Proj~ct 05.11 Improve Pedestrian Access to Parking 
. Garage 108,000 

Project 05.12 Install Emergency Call Stations in 
P~rking Garage and South Legislative 
Parking Lot 50,000 

PROJECTS BUDGET $ 1,138,385 

Construction Manager Fee - 5.5%0£ 
Construction Cost $ 62,615 

Construction Bond $ 25,000 

General Conditions -10% of . 
Construction Cost $ 113,840 

. '. Architectura1/Engineering Professional 
Services Fees $ 85,660 . 

TOTAL BUDGET $1,425,500 



SENATE HOUSE 

ELIZABETH SCHNEIDER, DISTRICT 30, CHAIR 

MARGARET ROTUNDO, DISTRICT 16 

CHRISTOPHER R. BARStOW, GORHAM. CHAIR 

SONYA G. SAMPSON, AUBURN 

MARY BLACK ANDREWS, DISTRICT 1 RICHARD D. BLANCHARD, OLD TOWN 

CHARLES WILLIAM HARLOW, PORTLAND 

JAMES M. SCHATZ, BLUE HILL 

ANNA BROOME, LEGISLATIVE ANALYST 

SUZANNE ARMSTRONG, COMMITIEE CLERK 

ROBERT H. CROSTHWAITE, ELLSWORTH 

GEORGE R. BISHOP, JR., BOOTHBAY 

STATE OF MAINE 

- - -. ; HOWARD E. MCFADDEN, DENNYSVILLE 

BRADLEY S. MOULTON, YORK 

ROBERTA M. MUSE, FRYEBURG 

ONE HUNDRED AND TWENTY-SECOND LEGISLATURE 

COMMITIEE ON STATE AND LOCAL GOVERNMENT 

April 14, 2005 

State Compensation Commission 
David Boulter, Clerk of the Board 
Legislative Council 
115 State House Station 
Augusta, ME 04333-0115 

Dear David Boulter, 

The State and Local Government Committee will be conducting a public hearing for LD 
1537, An Act To Repeal Certain Boards and Commissions on Wednesday, April 27, 2005 
at noon in Room 216 of the Cross Office Building. The purpose of the bill is to repeal 
inactive boards and commissions. 

According to the Department of the Secretary of State, the State Compensation 
Commission did not meet in 2003 or 2004. If the State Compensation Commission 
would like to be removed from the repeal list, the Commission should present testimony 
at the public hearing showing that the Commission is, in fact, active, or is about to 
become active. The State and Local Government Committee will take all testimony into 
account when considering the bill. 

If you have any questions please feel free to contact one of us, or the committee's 
legislative analyst, Anna Broome. 

Sincerely, 

q#IIj/~~ 
Senator Elizabeth Schneider 
Senate Chair 

Representative Christopher Barstow 
House Chair 

100 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0100 TELEPHONE 207-287-1330 
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SENATE HOUSE 

, '!:--, 
ELIZABETH SCHNEIDER, DISTRICT 30, CHAIFi; 

\--' ,.-

MARGARET ROTUNDO, DISTRICT 16 . 

CHRISTOPHER R. BARSTOW, GORHAM, CHAIR 

SONYA G. SAMPSON, AUBURN 

MARY BLACK ANDREWS, DISTRICT 1 

APR \ 9 
RICHARD D. BLANCHARD, OLD TOWN 

CHARLES WILLIAM HARLOW, PORTLAND 

JAMES M. SCHATZ, BLUE HILL 

ANNA BROOME, LEGISLATIVE A~ALYST . 

SUZANNE ARMSTRONG, COM~lnEE CLERK, 

'·1 i', 
\ .. ' 

.-~-,1 

STATE OF MAINE 

ROBERT H. CROSTHWAITE, ELLSWORTH 

GEORGE R. BISHOP, JR., BOOTHBAY 

HOWARD E. MCFADDEN, DENNYSVILLE 

BRADLEY S. MOULTON, YORK 

ROBERTA M. MUSE, FRYEBURG 

ONE HUNDRED AND TWENTY-SECOND LEGISLATURE 

COMMITIEE ON STATE AND LOCAL GOVERNMENT 

April 14, 2005 

Commission on Perfonnance Budgeting 
David Boulter, Clerk of the Board 
Legislative Council 
115 State House Station 
Augusta, ME 04333-0115 

Dear David Boulter, 

The State and Local Government Committee will be conducting a public hearing for LD 
1537, An Act To Repeal Certain Boards and Commissions on Wednesday, April 27, 2005 
at noon in Room 216 of the Cross Office Building. The purpose of the bill is to repeal 
inactive boards and commissions. 

According to the Department of the Secretary of State, the Commission on Perfonnance 
Budgeting did not meet in 2003 or 2004. If the Commission on Perfonnance Budgeting 
would like to be removed from the repeal list, the Commission should present testimony 
at the public hearing showing that the Commission is, in fact, active, or is about to 
become active. The State and Local Government Committee will take all testimony into 
account when considering the bilL 

If you have any questions please feel free to contact one of us, or the committee's 
legislative analyst, Anna Broome. 

Sincerely, 

/:/~., ~p -JJ( ~ £~~L 
L7~(·~ l 

Senator Elizabeth Schneider 
Senate Chair 

Representative Christopher Barstow 
House Chair 

100 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0100 TELEPHONE 207-287-1330 
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SENATE HOUSE 

" 

ELIZABETH SCHNEIDER, DISTRICT 3D, CHAIR 

MARGARET ROTUNDO, DISTRICT 16 

.-. i! 
CHRISTOPHER R. BARSTOW, GORHAM. CHAIR 

SONYA G, SAMPSON, AUBURN 

MARY BLACK ANDREWS, DISTRICT 1 

1 9 ""0" APR LU JJ 

RICHARD D. BLANCHARD, OLDTOWN 

CHARLES WILLIAM HARLOW, PORTLAND 

'-,' JAMES M. SCHATZ, BLUE HILL 

ANNA BROOME, LEGISLATIVE ANALYST 

SUZANNE ARMSTRONG, COMMIITEE CLERK ! 
I , " : . ~_ ; i .' :.; :, ~ 

STAT~QF:.MAINE~,:' :, ;',,' Y'~,:'!'::;c __ , __ 

ROBERT H. CROSTHWAITE, ELLSWORTH 

GEORGE R. BISHOP, JR., BOOTHBAY 

HOWARD E. MCFADDEN, DENNYSVILLE 

ONE HUNDRED AND TWENTY-SECOND LEGISLATURE 

COMMITIEE ON STATE AND LOCAL GOVERNMENT 

April 14,2005 

New England and Eastern Canada Legislative Commission 
David Boulter, Clerk of the Board 
Legislative ,Council 
115 State House Station 
Augusta, ME 04333-0115 

Dear David Boulter, 

.. B'RADLEY S. MOULTON, YORK 

ROBERTA M. MUSE, FRYEBURG 

The State and Local Government Committee will be conducting a public hearing for LD 
1537, An Act To Repeal Certain Boards and Commissions on Wednesday, Apri127, 2005 
at noon in Room 216 of the Cross Office Building. The purpose ofthe bill is to repeal 
inactive boards and commissions. 

According to the Department of the Secretary of State, the New England and Eastern 
Canada Legislative Commission did not meet in 2003 or 2004. If the New England and 
Eastern Canada Legislative Commission would like to be removed from the repea11ist, 
the Commission should present testimony at the public hearing showing that the 
Commission is, in fact, active, or is about to become active. The State and Local 
Government Committee will take all testimony into account when considering the bill. 

If you have any questions please feel free to contact one of us, or the committee's 
legislative analyst, Anna Broome. 

Sincerely, 

Senator Elizabeth Schneider 
Senate Chair 

Representative Christopher Barstow 
House Chair 

100 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0100 TELEPHONE 207-287-1330 
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SENATE HOUSE 

ELIZABETH SCHNEIDER, DISTRICT 30, CHAIR" . 

MARGARET ROTUNDO, DISTRICT 1~ \:: l:: 
CHRISTOPHER R. BARSTOW, GORHAM, CHAIR 

SONYA G. SAMPSON, AUBURN 

MARY BLACK ANDREWS, DISTRICT 1 

---", 

RICHARD D. BLANCHARD, OLD TOWN 

CHARLES WILLIAM HARLOW, PORTLAND 

JAMES M. SCHATZ, BLUE HILL , ' ~.FIR 1 9 ANNA BROOME, LEGISLATIVE:Ai'JALYST I' 

SUZANNE ARMSTRONG, COMMITTEE CLERK 

i: . ,',: ' , : ~ , . , 
".!IJ. '. ,;::" ,I 

STATE OF MAINE 

ROBERT H. CROSTHWAITE, ELLSWORTH 

GEORGE R. BISHOP, JR., BOOTHBAY 

HOWARD E. MCFADDEN, DENNYSVILLE 

BRADLEY S. MOULTON, YORK 

ROBERTA M. MUSE, FRYEBURG 

ONE HUNDRED AND TWENTY-SECOND LEGISLATURE 

COMMITIEE ON STATE AND LOCAL GOVERNMENT 

April 14, 2005 

Maine-Canadian Legislative Advisory Commission 
David Boulter, Clerk of the Board 
Legislative Council 
115 State House Station 
Augusta, ME 04333-0115 

Dear David Boulter, 

The State and Local Government Committee will be conducting a public hearing for LD 
1537, An Act To Repeal Certain Boards and Commissions on Wednesday, April 27, 2005 
at noon in Room 216 of the Cross Office Building. The purpose of the bill is to repeal 
inactive boards and commissions. 

According to the Department of the Secretary of State, the Maine-Canadian Legislative 
Advisory Commission did not meet in 2003 or 2004. If the Maine-Canadian Legislative 
Advisory Commission would like to be removed from the repeal list, the Commission 
should present testimony at the public hearing showing that the Commission is, in fact, 
active, or is about to become active. The State and Local Government Committee will 
take all testimony into account when considering the bill. 

If you have any questions please feel free to contact one of us, or the committee's 
legislative analyst, Anna Broome. 

Sincerely, I 1 
~ (·!~·lJ j~#u~ --,--
~//(. ? 

Senator Elizabeth Schneider 
Senate Chair 

Representative Christopher Barstow 
House Chair' 

100 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0100 TELEPHONE 207-287-1330 
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:o-Chairs 
;enatorToni Nathaniel Harp 
::o-Chair, Appropriations Committee 
:onnecticut 

'Zepresentative Robert Godfrey 
)eputy Speaker of the House 
:onnecticut 

~o-Vice Chairs 
,enator Rafael Musto 
Vlinority Chair, Senate Environmental 
lZesources 8; Energy Committee 
Pennsylvania 

,~epresentative Raymond BUllt, Jr, 
Vlajority Caucus Secretary 
Pennsylvania 

Director 
".Ian Y. Sokolow 

TO: 

FROM: 

-Re: 

The Council of State Governments 

Eastern Regional Conference 
40 Broad Street; Suite 2050 

New York, NY10004-2317 
Phone: (212) 482-2320 

Fax: (212) 482-2344 

April 20, 2005 

Mem. b~;s, ERC Executive C~' 'e V, . 
Alan Sokolow, Karen Imas '. ~ 

. . 

Eastern Leadership Academy (ELA) Applications 

We are pleased to send you two CSG/ERC Eastern Leadership Academy 

applications for 2005. We hope t~at you can work with fellow ERC executive committee 

members from your state to identify and recruit the best and brightest state officials (two 

legislators,one from each house, and either a legislative, executive or judicial staff 

person) from your jurisdiction as potential candidates for the inaugural ELA cla~s. 

We appreciate the strong support you have provided to' this important v~ntUre, 

We look f~rward to receiving applications from your colleagues. Please feel free to ' 

contact us should you have any questions regarding ELA. 

Connecticllt • Delaware' IIllaine • Massachusetts' New Brunswick· New Hnl1lpshire • New.lersey • New York 
Noya Scotia, • Pennsylvania • Puerto Rico • Quebec' Rhode Island • Vermont • Virgin Islands 
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Eastern Leadership Academy' 

ELA 

A Joint Project of CSG/ERC. 
and the Fels Institute of Government, 

University of Pennsylvania 

The First Annual CSG/ERC Leadership Academy'· . 

September I 1-15,2005 

The Inn at Penn-Philadelphia, Pennsylvania 

2005 ELA APPLl0,ATION 
Deadline: May30,2005 

.. " ." :." ., 

.~; ".- . 

. Connecticut· Delaware • Maine • Massachusetts • New Brunswil;:k • New 
. Hampshire • New Jersey' New York' Nova Scotia • Pennsylvania • Puerto Rico • 

Quebec • Rhode Island • Vermont • U.s. Virgin Islands 



'-. . '. 

rll~15, 2005 

. Why ApplY to Participate in ELAl" 

Improve Understanding of Key Regional Public PolicieS: ELA is the only leadership academy designed exclusively for east­
ern regional officials from all three branches. By focusing on the most important regional trends facing state government officials today, 
scholars from the University of Pennsylvania and outside experts provide a context for you to effeCtively analyze policies and programs, 
evaluate the information you receive, and communicate your message successfully with constituents and colleagues. 

Develop Leadership Skills: Through a series of hands-on and group workshops ranging from concensus-building to media 
relations, ELA provides training to sharpen qud develop the skills you need to become an effective leader. 

Network With the Best and Brightest: During the ELA Academy, you will come together with some of the most promising 
state officials from across the region to share your knowledge and to learn from each other's experiences. After the program, a Web 
site will be available and events planned for graduates of the academy to' maintain contacts. 

Who Should App~? 

. The Le~dership Academy is designed for legisl~tors, as well as legislative staff, executive branch and judicial branch officials, 
primarily in the early-mid stages of their government careers. 

Members of the ELAApplication Review Committee will look for ~pplicants who demonstrate: 

.• Leadership potential, including problem-solving and consensus-building skills 

• Dedication to public service 

• Commitment to improving government institutions and respect for state government 

How to App~' 

In addition to the application form (page 3), each applicant must submit a resume and a letter 
of recommendation. 

Resume or Biographical Sketch 
Your application must include a current resume or biographical sketch. Your resume must be limited 
to two typed pages and include the following inforination, as applicable: 

• Government background (first elected/appointed, number of years of service) 

• Legislative committees or ~xecutive/judicial task forces on which you currently ~erve 
.• Legislative, executive, or judicial leadership positions currently and/or previously held. 

• Prior electedoffice(s) and jobs held 

• Community service/volunteer activities 

• Occupational and educational background 


