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Proposed Legislative Studies 
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SEN. BEVERLY C. DAGGETI 

CHAIR 

REP. PATRICK COLWELL 

VICE-CHAIR 

TO: 

FROM: 

DATE: 

121 sl MAINE STATE LEGISLATURE 

LEGISLATIVE COUNCIL' 

Senate and House Chairs, Joint Standing Committee 
121 sl Legislature 

Beverly C. Daggett, Chair /k(J/rJo.... 
Legislative Council 

Patrick Colwell 
Legislative Cou 

April 22, 2004 

SUBJECT: Notice of Legislative Study Table 

SEN. SHARON ANGLIN TREAT 

SEN. PAUL T. DAVIS, SR. 

SEN. KENNETH T. GAGNON 

SEN. CHANDLER E, WOODCOCK 

REP. JOHN RICHARDSON 

REP. JOSEPH BRUNO 

REP. ROBERT W. DUPLESSIE 

REP. DAVID E. BOWLES 

DAVID E. BOULTER 

EXECUTIVE DIRECTOR 

Please be advised that on Monday, April 26, 2004 at 1 :00 PM, the Legislative Council will 
review legislative studies that have been proposed during the Second Special Session. 

As part of its deliberations, the Council will consider the necessity for each study and the 
availability of budgetary and staffing resources to support the study. 

Committee chairs are welcome to attend the meeting as the Legislative Council does the 
Study Table on Monday. Chair will not be asked to present proposed studies but may be asked 
for clarification if Legislative Council members have any questions about the study proposals. A 
listing of the studies to be considered by the Legislative Council will be made available by the 
Executive Director's Office by noon on Friday, April 23 rd

• 

If you have any questions, please speak with either one of us or contact the Executive 
Director's Office. 

Thank you. 

cc: Legislative Council Members 
Joy O'Brien, Secretary of the Senate 
Millicent MacFarland, Clerk of the House 
David Boulter, Executive Director, Legislative Council 
Legislative Council Office Directors 

G:\COUNCIL\121st\studies\Chair-Leg Study Table 4-26-04.doc 
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SEN. BEVERLY C. DAGGETT 

CHAIR 

REP. PATRICK COLWELL 

VICE-CHAIR 

To: 

From: 

Date: 

Re: 

Lynn Randall 
Legislative Council Info. 

12151 MAINE STATE LEGISLATURE 

LEGISLATIVE COUNCIL 

Memorandum 

Senate Chairs and House Chairs 
Joint Standing Committees 
121

sI
MaineLegislature V 

Beverly C. Daggett, Chair Or9[ ,// 
Patrick Colwell, ~-:;;~ 
Legislative couU April 15, 2004 

Committee priorities for proposed legislative studies 

~RON ANGLIN TREAT 

IL T. DAVIS, SR. 

.,~NETH T. GAGNON 

SEN. CHANDLER E, WOODCOCK 

REP. JOHN RICHARDSON 

REP. JOSEPH BRUNO 

REP. ROBERT W. DUPLESSIE 

REP. DAVID E. BOWLES 

DAVID E. BOULTER 

EXECUTIVE DIRECTOR 

The Legislative Council will be meeting very soon to review legislative studies that have 
been proposed this session as well as requests to extend on-going legislative studies. Due to 
budgetary constraints, there is limited funding available for studies during this legislative interim. 
Therefore, it is unlikely that all requests for studies will be authorized. To assist the Legislative 
Council in its review, we request that the joint standing committees develop a list of priorities for 
studies proposed in their respective policy area. Each committee that has studies proposed in its 
policy area should submit its priorities for funding and a brief explanation of the priority ranking to 
the Legislative Council c/o the Executive Director's Office as soon as possible, but no later than 
Friday afternoon. A list of proposed studies sorted by committee is attached for your reference. 

If you have any questions, please speak with your committee analyst. 

Thank you. 

Attachment 

cc: Legislative Council Members 
Dave Boulter, Executive Director 
Committee Analysts 

115 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0115 TELEPHONE 207-287-1615 FAX 207-287-1621 



i_: LD1903 

Improve the Sentencing, Supervision, 
Management and Incarceration of Prisoners 

An Act To Further Implem~nt the I Legislative 
Reco=endations of the CoIIl1l1ission To 
Improve the Sentencing, Supervision, ' 
Management and Incarceration of Prisoners 
and theReco=endatlons of the . 
Conunission To Improve Co=unity 
Safety and Se~ Offender Accountability 

Continuation of the Commission's 
examination of factors leading to 
prison overcrowding, the impact 
of current sentencing laws, the 
use of alternative sentences and 
ways to reduce recedi vism. 

CRJ I Continue the work of the 
Conunission with new duties 
aSsigned by law: ' 

expenses 

Fiscal Costs: 
FY04 $1,260.00 
Source: GF 

FYOS $3,780.00 
Source: GF 

Legislative per diem and 
expenses; public members 
may recieve per diem and 

Fiscal Costs: 
FY04 $840.00 
Source: GF 

Corrections 
study commission. 

Please refer to LD 1856 



f'LD1823 

An Act To Appropriate Funds for a Study 
To Determine the Feasibility of a Medical 
School in Maine 

Resolve. Extending the Reponing Deadline I Legislative 
for the Commission To Study Public Health 

An Act To Encourage the Proper Disposal 
of Expired Pharmaceuticals 

Legislative 

the University of Maine or in 
conjunction with hospitals in 
Bangor 

HHS I Study obesity in the state and 
methods to decrease the cost oC 
health care and impr~ve public 
health 

HHS I Work on implementation issues 
for the Unused Pharmaceutical 
Disposal Program 

,31/4 

1113 No later than 
September 30, 
2004 

November 3, 2004: 
First Regular . 
Session of 122nd . 
Legislature 

January 31, 2005: 
Health and Human 
Services 
Committee 

Fiscal Costs: 
FYOS $1,680.00 
Source: OSR 
Contingent on funding 
through the Maine Area 
Health Education Center 
at UNE 

Legislative per diem and 
expenses; public members 
may receive expenses and 
per diem 

Fiscal Costs: 
FY05 $6,384.00 
Source: OSR 
Sufficient funds remain 
to conduct the remaining 
meetings from the OSR 
funds that were 
contributed. 

expenses 

Fiscal Costs: 
FY05 $2,860.00 
Source: OSR 
Contingent on receipt of 
outside funding by 
September 15, 2004 to 
fully funds all costs of 
the implementation 
group. 

IProtesSlOnalS and 
OPLA 

The Legislative Council 
approved the extension of 
this study until November 3, 
2004 by ballot on January 
20,2004: 



7. LDl957 An Act To Implement the 
Recommendations of the Committee To 
Study Compliance with Maine's Freedom 
of Access Laws 

Legislative 

Resolve, Directing the Joint Standing I Committ~e' 
Committee on Taxation To Study the 
State's Participation in the National 
Streamlined Sales and Use Tax Agreement 
and ReportLegislation Necessary To Bring 
the State into COnformity with That 
Agreement . 

IUD I Continue the work of the 
Committee to Study Compliance 
with the Freedom of Access Laws 

TAX I Analyze and study conforrrrlty of' 
the State's sales and use tax laws' 
with the National Streamlined 
Sales and Use Tax Agreem~nt. 

16/2 I Continuation I November 3, 2004: 
First Regular 
Session of the 
122nd Legislature 

December 1, 2004: 
First Regular 
Session of the 
122nd Legislature 
December 1, 2004:, 
Legislature 

expenses 

Fiscal Costs: 
FY05 $5,460.00 
Source: GF 

Legislative per diem and 
expenses; public members 
may receive per diem and 
expenses 

Fiscal Costs: 
FY05 $2,800.00 
Source: GF 
$2,800 available from 
unexpended balance. 
Sufficient to fund 4 
additional meetings if 
meeting expenses are 
comparable to the first 4 
meetings. 

I Legislative per diem and, 
expenses 

I 
Fiscal Costs: 
FY05 $6,210.00 
Source: GF 

IOPLA 

IOFPR 

This bill proposes to 
continue the work of the 
Committee to Study 
Compliance with the 
Freedom of Access Laws. 



Changes to the Tax Laws 
manufactured in Maine 

expenses 

Fiscal Costs: 
FY05 $5,460.00 
Source: GF 



~'LDI917 

Resolve, To Implement the 
Recommendations of the Commission To 
Study the Scope and Quality of Citizenship 
Education 

An Act To Irnplemen t the 
Recommendations of the Legislative Youth 
Advisory Council 

Funding/Staff . 
Request 

learning results; examine the 
content of preservice education 
related to citizenship education 
and consider any implications for 
teacher certification; develop a 
plan for the creation of a civic 
education index to track data on 
civic skills, attitudes and 
behaviors of Maine youth and 
make recommendations on ways 
to promote vOler education and 
registration for students in 
secondary schools 

EDU I Make recommendations OIl ' 
matters related to youth to the 
Legislatur~. 

i2/!> . Continuation 

Committee, State 
Board of Education 
and 
December 5, 2005 
Final Report: 
Education 
Committee and 
State Board of 
Education 

Annually by 
February]5, 2005: . 
Legishiture 

Fiscal Costs: 

FYOS $0.00 
Source: 
Cannot be determined, 
Costs dependent on 
number of forums and 
number of legislators 
that will attend, 

Legislative per diem and 

Future Costs-additional . 
costs beginning in FY 06 
estimated to be $10,100 
each fIscal year. 

Board of Education 

Under this bill, beginning 
July 1,2005, funding for the 
Youth Council becomes the 
responsibility of the 
Legislature. 



Assess and monitor the legal and 
economic impacts of trade 
agreements on state and local 
laws, working conditions and the 
business environment; to provide 
a mechanism for citizens and 
Legislators to voice their 
concerns and to make policy 
recommendations. 

Annual: Governor, 
Legisalture AG and 
municipalities I may receive expenses 
: Congressional 
delegation 

Annually: Maine 
International Trade 
Center 
Annually: Maine 
Municipal 
Association 
Annually: United 
States Trade 
Representative's 
Office 
Annually: NCSL 
andNAAG 

Fiscal Costs: 
FYOS $12,370.00 
Source: GF 
Ongoing Title V 
Commission 

FY06 $12,370.00 
Source: GF 

FY07 $12,370.00 
Source: GF 

any funds received. 

.' 



Work on ways to improve 
communication, cooperation and 
efficiencies within a1(three levels 
of government and provide state 
assistance to encourage 
regionalization and cost" effective 
service delivery. 

Committee 

Fiscal Costs: 

FY05 $3,230.00 
Source: OSR 
Ongoing Title V 
Commission. All OSH., 
funds accepted by SLG 
Committee must be 
administered by the 
Executive Director of the 
Legislative Council" 

FY06 $3,230.00 
Source: OSR 

FY07 $3,230.00 
Source: OSR 



Maine State Legislature - Proposed Study Bills 

Policy #Members/ 
LO/Paper Erner? Bill Title Study Type Area Purpose # Legislators Start Date Report Date(s) 
... 111--~-~ -

An Act To Implement the 
Recommendations of the Commission To 
Improve the Sentencing, Supervision, 
Management and Incarceration of Prisoners 

(f' ') 

Legislative 

2dLD1903 N An Act To Further Implement the . Legislative 
---- ' 

Cf·S) 
Recommendations of the Commission To 
Improve the Sentencing, Supervision, 
Management and Incarceration of Prisoners 
and theRecommendations of the 
CommissionTo Improve Community 
Safety andSex Offender Accountability . 

I Run on 4/16/04 at 9:43:52AM 

- Continuation of the Commission's 
examination of factors leading to 
prison overcrowding, the impact 
of current sentencing laws, the 
use of alternative sentences and 
ways to reduce recidivism. 

CRJ Continue the work of the 
Commission with new duties 
assigned by law... • 

17 / 4 Continuation 

January 1, 2005: 
Criminal Justice 
and Public Safety 
Committee 

: Not specified 

Sort Fields: Policy Area LD 

Compensation/ 
Fiscal Costs 

Legislative per diem and 
expenses; public members 
may receive per diem and 
expenses 

Fiscal Costs: 
FY04 $1,260.00 
Source: GF 

FY0S $3,780.00 
Source: GF 

Staff 

•· .. 
I • I 

Legislative per diem and State Planning Office 
expenses; public members 
may recieve per diem ahd 
expenses 

Fiscal Costs: 
FY04 $840.00 
Source: GF 

FY0S $2,520.00 
Source: GF 

Page 1 

Notes 

I I I I I " I 

. . . . 
study commission. 

Please refer .to LD 1856 



Maine State Legislature - Proposed Study Bills 

Policy # Members/ 
LO/Paper Erner? Bill Title Study Type Area Purpose # Legislators Start Date Report Date(s) 

3 ,LD0595 y An Act To Appropriate Funds for a Study Legislative HHS Study the State's current policies 19 / 4 30 days November 1, 2004: 

{f'I~) 
To Determine the Feasibility of a Medical regarding the recruitment, following First Regular 
School in Maine retention and training of appointment Session of the 

physicians, particularly in rural of all members 122nd Legislature 
areas of Maine 

4,:LD1823 y Resolve, Extending the Reporting Deadline Legislative HHS Study obesity in the state and 31/4 Continuation November 3, 2004: 
for the Commission To Study Public Health methods to decrease the cost of First Regular 

(f'/q) health care and improve public Session of 122nd 
health Legislature 

5,LD1826 y An Act To Encourage the Proper Disposal Legislative HHS Work on implementation issues 11/ 3 No later than January 31, 2005: 
of Expired Pharmaceuticals for the Unused Pharmaceutical September 30, Health and Human 

{ t)8) Disposal Program 2004 Services 
Committee 

I Run on 4/16104 at 9:43:55AM 

Sort Fields: Policy Area LD 

Compensation/ 
Fiscal Costs 

Legislative per diem and 
expenses; public members 
may receive per diem and 
expenses 

Fiscal Costs: 

FY0S $1,680.00 
Source: OSR 
Contingent on funding 
through the Maine Area 
Health Education Center 
at UNE 

Legislative per diem and 
expenses; public members 
may receive expenses and 
per diem 

Fiscal Costs: 

FY0S $6,384.00 
Source:OSR 
Sufficient funds remain 
to conduct the remaining 
meetings from the OSR 
funds that were 
contributed. 

Legislative per diem and 
expenses; public members 
may receive per diem and 
expenses 

Fiscal Costs: 

FY0S $2,860.00 
Source: OSR 
Contingent on receipt of 
outside funding by 
September 15, 2004 to 
fully funds all costs of 
the implementation 
group. 

Staff 

UNE 

OPLA 

Statewide association 
of medical 
professionals and 
OPLA 

Page2 

Notes 

The Legislative Council 
approved the extension of 
this study until November 3, 
2004 by ballot on January 
20, 2004. 



An Act To Establish the Department of Meet during the interim to •November 30, 
Health and Human Services oversee t.he planning, service 2006: First Regular expenses 

(f~S) delivery andimplementation of Session of the 
the newly created Department of 123rd Legislature 
Health and Human Services 

Fiscal Costs: 
FY0S $5,460.00 
Source: GF 

73LD1957 N An Act To Implement the Legislative JUD Continue the work of the 16 / 2 Continuation November 3, 2004: Legislative per diem and OPLA This bill proposes to 
Recommendations of the Committee To Committee to Study Compliance First Regular expenses; public members continue the work of the 

(f,'-fct) Study Compliance with Maine's Freedom with the Freedom of Access Laws Session of the may receive per diem and Committee to Study 
of Access Laws 122nd Legislature expenses Compliance with the 

Freedom of Access Laws. 

Fiscal Costs: 
FY0S $2,800.00 
Source: GF 
$2,800 available from 
unexpended balance. 
Sufficient to fund 4 
additional meetings if 
meeting expenses are 
comparable to the first 4 
meetings. 

8]LD0.746 N Resolve, Directing the Joint Standing Cmnmittee TAX. Analyze and study conformity of 13 / 13 Not specified December 1, 2004: Legislative per diem .and . OFPR 

( f•r~) 
Commit.tee on TaxaticmT.o Study the. the State's sales and .use tax laws First Regular expenses 
Stat~•s Participation in the Nati.onal with the. National· Streamlined Session of the 
Streanilined Sales and Use 'Tax Agreement · Sales and Use Tax Agreement. 122nd Legislature 
and ReportLegisiation,Necessary To. Bring. December 1, 2004: 
the State into Conformity with That • • Legislature 
Agreement 

Fiscal Costs: 
FY0.5 $6,210.00 
Source: GF 

• Run on 4/16/04 at 9:43:55AM 
Page3 



9'.LD1813 N An Act To Make Minor Substantive 
Changes to the Tax Laws 

~ Run on 4/16/04 at 9:43:55AM 

i I 
ii' 

Legislative TAX Review the sales tax exemption 
for truck bodies and trailers 
manufactured in Maine 

13 / 13 Not specified Legislative per diem and 
expenses 

Fiscal Costs: 
FY0S $5,460.00 
Source: GF 

OFPR 

Page 4 



1:. • LD1915 N Resolve, To Implement the Funding/Staff EDU Develop recommendations to 0/0 Not specified January 15, 2005 Not applicable Department of 
Recommendations of the Commission To Request assist the Department of Interim Report: Education and the State 

{f·B) Study the Scope and Quality of Citizenship Education in its review of Education Board of Education 
Education learning results; examine the Committee, State 

content of preservice education Board of Education 
related to citizenship education and 
and consider any implications for December 5, 2005 
teacher certification; develop a Final Report: 
plan for the creation of a civic Education 
education index to track data on Committee and 
civic skills, attitudes and State Board of 
behaviors of Maine youth and Education 
make recommendations on ways 
to promote voter education and 
registration for students in 
secondary schools 

Fiscal Costs: 

FY0S $0.00 
Source: 
Cannot be determined. 
Costs dependent on 
number of forums and 
number of legislators 
that will attend. 

2?iLD1917 N An Act To Implement the Funding/Staff EDU Make recommendations on 22 / 4 Continuation Annually by Legislative per diem and Muskie School until Under this bill, beginning 
Recommendations of the Legislative Youth Request matters related to youth to the Februaiy 15, 2005: expenses July I, 2005 July I, 2005, funding and 

crtlJ Advisory Council Legislature. Legislature staffing for the Youth 
Council becomes the 
responsibility of the 
Legislature. 

Fiscal Costs: 

FY06 $10,100.00 
Source: GF· 
Future Costs-additional 
costs beginning in FY 06 
estimated to be $10,100 
each fiscal year. 

Run on 4/16/04 at 9:44:42AM 
Page 5 



[ 
f 

3~LD1815 N An Act To Establish the Maine Jobs, Trade 
and Democracy Act 

Run on 4/16/04 at 9:44:44AM 

Funding/Staff 
Request 

LAB Assess and monitor the legal and 
economic impacts of trade 
agreements on state and local 
laws, working conditions and the 
business environment; to provide 
a mechanism for citizens and 
Legislators to voice their 
concerns and to make policy 
recommendations. 

11 / 6 Not specified Annual: Governor, 
Legisalture AG and 
municipalities 
Annually: 
Congressional 
delegation, Maine 
International Trad 
: Maine 
International Trade 
Center 
: Maine Municipal 
Association 

: United States 
Trade 
Representative's 
Office 
: NCSL and NAAG 

Legislative per diem and 
expenses; other members 
may receive expenses 

Fiscal Costs: 

FY0S $12,370.00 
Source: GF 
Ongoing Title V 
Commission 

FY06 $12,370.00 
Source: GF 

FY07 $12,370.00 
Source: GF 

OPLA - Executive 
Director to administer 
any funds received. 

Page 6 



An Act To Promote Intergovernmental 
Cooperation, Cost Savings and Efficiencies. 

, Run on 4/16/04 at 9:44:44AM 

~ 
6 
~ 

Work on ways to improve 
communication, cooperation and 
efficiencies within all three levels 
of government and provide state 
assistance to encourage 
regionalization and cost effective 
service delivery. 

Annually in 
January: State and 
Local Government 
Committee 

inay receive expenses 

Fisca• Costs: 
' FYOS $3,230.00 · 

Source: OSR 
O11.going Title V 
Col11l:nission. All OSR 
funds accepted by SLG 
Col11lllittee mustbe 
administered by the 
Executive.Director of the 
Legislative Council .. • 

FY06 $3,230.00 
Source: OSR 

FY07 $3,230.00 
Source: OSR 

Staffing undetermined -
Executive Director to 
administer any funds 
received by the 
advisory group. 

Page 7 



P.L. 2003, c. 492 LD0020 Y Health Care System and Health 
Security Board 

,Resolve 2003, c. 
95 

LD0471 • N Commission to Study Public 
Health 

( f' ,er) 

l Run on 4/16/04 at 9:49:06AM 

BAN Develop recommendations to 
provide health care to all 
citizens of Maine 

HHS Study obesity in the State and 
methods to decrease the cost of 
health care and improve the 
public health. 

Not applicable 

No new 
appointments 
needed 

Continuation 

Continuation 
(Council approved 
extension of study 
by ballot on Jan. 20, 
2004. 

November 1, 2004: PS 
First Regular AO 
Session of the 122 Total 
Legislature 

November 3, 2004: 
Legislature 

PS 
AO 
Total 

OPLA 3 

OPLA 2 

Page 8 



Legislative Council Meeting 
April, 2004 

Review of Legislative Study Requests 

Requirements relevant to Studies in the Second Special Session 

1. Under the terms of the Joint Rules of the 121 S\ section 353, all joint orders and legislation 
proposing legislative studies regardless of funding source must be placed on a special study 
table. The legislative Council must review proposed studies and establish priorities for 
allocation of budgetary and staffing resources. 

For studies authorized by the Legislative Council, the Legislative Council must provide funds 
sufficient to enable the committee to reasonably conduct and complete the requirement of the 
studies. 

2. Also under the Joint Rules, The Legislative Council must adopt guidelines for studies. The 
Legislative Council unanimously adopted guidelines for the 121 st Legislature on January 28, 
2003. Aniong other things, the guidelines specify manner of appointment, selection of chair, 
compensation of members and report date. 

Suggested Protocol for deciding legislative bill requests 

A. The Legislative Council will review study requests alphabetically by policy area. 

B. Voting will be by a show of hands, with each Council Member's vote on each bill being 
recorded. The record of each vote will be made available for public inspection following the 
meeting. 

C. Committee chairs and others are welcome to observe the Council's deliberations on the study 
requests, but discussion of the requests will be confined to Council Members. However, 
Legislative Council members may ask questions of committee chairs and other Legislators 
regarding the proposed study. 

D. Unless otherwise specified by the Legislative Council, authorized studies are to be drafted. 
consistent with applicable guidelines approved by the Council. Floor amendments to 
authorized studies making Council-authorized changes will be prepared in the name of the 
Chair of the Legislative Council except for studies tabled in the House which will be in the 
name of the Vice-chair of the Council. 

Policy Issues Needing Decision 

a) Number of authorized meetings and meeting location-Recommendation: Number of 
meetings not to exceed 4 and meetings to be held in Augusta area unless the Legislative 
Council specifies otherwise. 

b) Compensation of Members-Recommendation: Legislators receive per diem and 
reimbursement of necessary expenses; other members not otherwise compensated are eligible 
for reimbursement of necessary expenses, and a per diem only upon a bona fide 
demonstration of financial hardship. 

c) Studies conducted using non-General Fund sources-Recommendation: Study committee 
may not convene until sufficient funds are received to pay for the study. 

d) Preferred legislative instrument for establishing study committees-Recommendation: 
Use joint study orders, rather than resolves, when feasible. 

G:\COUNCIL\121st\studies\Req relevt Studies-2nd 4-JS-04.doc 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1382 - L.D. 1856 

An Act To Implement the Recommendations of the Commission 
To hnprove the Sentencing, Supervision, Management and 

Incarceration of Prisoners 

Emergency preamble. Whereas, Acts of the Legislature do not 
become effective unti 1 90 days after adj ournment unless enacted 
as emergencies; and 

Whereas, the Commission to Improve the Sentencing, 
Supervision, Management and Incarceration of Prisoners was 
established by the Legislature to examine the factors leading to 
prison overcrowding, the impact of current sentencing laws, the 
use of alternative sentences and the means to reduce recidivism, 
in part icular recidivism caused by mental illness and substance 
abuse; and 

) 

Whereas, the commission has submitted its report to the 
Legislature, including recommendations to apply immediate 
solutions to the factors contributing to jail and prison 
overcrowding; however, addi tiona 1 research and deliberat ion are 
necessary to examine the impact of current sentencing laws on 
prisoner populations, to address the issues of mental illness in 
the criminal justice system and to enhance juvenile delinquency 
prevention and diversion from the criminal justice system; and 

Whereas, in order to continue the work of the commission and 
to address these compelling issues, an extension in its reporting 
deadline is required; and . 

Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Consti tution of 
Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 
safety; now, therefore, 

1-2717(3) 
GOOOOOl 



Be it enacted by the People of the State of Maine as follows: 

Sec. 1. PL 2003, c. 451, Pt. K, §2, sub-§1 is amended to read: 

1. Initial commission membership. The commission consists 
of 17 initial members appointed as follows: 

A. Two members of the Senate appointed by the President of 
the Senate; 

B. Two members of the House of Representatives appointed by 
the Speaker of the House; 

C. The Attorney General or a designee; 

D. The Commissioner of the Department of Corrections or a 
designee; 

E. The Commissioner 
Services or a designee; 

of Behavioral and Deve lopmenta 1 

F. A representative of Adult Community Corrections 
appointed by the Commissioner of Corrections; 

G. A representative of 
prosecutors nominated by the 
the Governor; 

a statewide 
association 

association of 
and appointed by 

H. A representative of a statewide association of county 
commissioners nominated by the association and appointed by 
the Governor; 

I. A representative of a statewide association of county 
sheriffs nominated by the association and appointed by the 
Governor; 

J. A representative of a statewide association of criminal 
defense lawyers appointed by the Governor; 

K. A member of the public appointed by the Governor; and 

L. A representative of a statewide membership organization 
representing people with mental illness and their families 
appointed by the Governor. . 

The commission shall ask the Chief Justice of the Supreme 
Judicial Court to serve or name a designee to serve as a voting 

2-2717(3) 

U000002 



member of the commission and to appoint 2 trial judges or their 
designees to serve as voting members of the commission. 

Sec. 2. PL 2003, c. 451, Pt. K, §2, sub-§I-A is enacted to read: 

I-A. Additional members; appointments. In addition to the 
commission members in subsection 1, the commission includes 6 
members appointed as follows: 

A. One member of the Senate representing the political 
party holding the 2nd-largest number of seats in the Senate, 
appointed by the President of the Senate: 

B. One member of the House of Representatives representing 
the political party holding the 2nd-largest number of seats 
in the House, appointed by the Speaker of the House: 

C. One representative of the Maine Chiefs of Police 
Association, appointed by the President of the Senate: 

D. One representative of people who provide direct support 
services to victims of sexual assault, appointed by the 
President of the Senate: 

E. One representative of people who provide direct support 
services to victims of domestic violence, appointed by the 
Speaker of the House: and 

F. The Commissioner of Inland Fisheries and Wildlife or the 
commissioner's designee. 

Appointments must be made pursuant to· this SUbsection no later 
than 15 days following adjournment of the Second Special Session 
of the 121st Legislature. Legislators serving on the commission 
may continue to serve unti 1 the commission completes its work, 
regardless of whether those Legislators are elected to serve in 
November 2004. 

Sec.3. PL 2003, c. 451, Pt. K, §2, sub-§2 is amended to read: 

2. Appointments; chair; meetings. A±± Except as provided 
in SUbsection I-A, all appointments must be made no later than 30 
days following the effective date of this Act. The Governor 
shall appoint a chair from among the membership of the 
commission, who shall call and convene the first meeting of the 
commission no later than 15 days after appointments of all 
members. The commission may ae±e-~-~~~~-~~-~-~~~,-~-ef 
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wfl,3:eB--f!ta7f--.£>e--a---pub-l-i-EJ--fl,ear3:B§ meet as often as necessary to 
complete its final report within authorized resources. 

Sec. 4. PL 2003, c. 451, Pt. K, §2, sub-§6 is amended to read: 

4. Staff assistance. The State-~l~~-Gffiee Department 
of Corrections shall provide staffing assistance. 

Sec. 5. PL 2003, c. 451, Pt. K, §2, sub-§6 is amended to read: 

6. Initial report to address immediate needs. The 
commission shall submit --a- an initial report that includes its 
findings and recommendations, including legislation, to the joint 
standing committee of the Legislature having jurisdiction over 
seB~eRe3:R§--p&~~ie&-~-~-k~-SeeeRa--~~~~r-~essi~-~--~He 
±iHs-e.-fre§4£-±atl:ire criminal justice and public safety matters no 
later than geeeffiaer-~T-~QQ3 February 2/ 2004. The commission is 
authorized to introduce legislation related to its report to the 
Second Regular Session of the 121st Legislature at the time of 
submission of its report. 

Sec. 6. PL2003,c.451,Pt.K,§2,sub-§7 is enacted to read: 

7. Authorized duties: nonlapsing funds. The commission is 
authorized to conduct any additional work authorized by law 
within its budgeted resources. Any unencumbered balance of 
General Fund appropriations originally appropriated to support 
the work of the commission that remain on June 30/ 2004 wi thin 
the Department of Corrections may not lapse but must be carried 
forward to June 30/ 2005 to be used for the same purpose. 

Sec. 7. Final report to address long-term needs. The Commi ss ion to 
Improve the Sentencing Supervision Management and Incarceration 
of Prisoners that was established in Public Law 2003, chapter 
451, Part K, section 2 shall submit a final report to address 
long-term needs that includes its findings and recommendations, 
including legislation, to the joint standing committee of the 
Legislature having jurisdiction over criminal justice and public 
safety matters during the First Regular Session of the 122nd 
Legislature no later than January 1, 2005. 

Sec. 8. Retroactivity. This Act applies retroactively to December 
3, 2003. 

Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1409 - L.D. 1903 

An Act To Further Implement the Recommendations of the 
Commission To Improve the Sentencing, Supervision, 
Management and Incarceration of Prisoners and the 

Recommendations of the Commission To Improve Community 
Safety and Sex Offender Accountability 

Be it enacted by the People of the State of Maine as follows: 

PART A 

Sec.A-l. 4MRSA§422,sub-§l, as enacted by PL 1999, c. 780, §1, 
is repealed and the following enacted in its place: 

1. Coordinator of Diversion and Rehabilitati.Q.n P:(P--9UJIls. .... 
The judicial branch shall employ a Coordinator of Diversion anq 
Rehabilitation Programs.· The Coordinator of Diversion and 
Rehabilitation Programs is responsible for helping the judicial 
branch establish, staff, coordinate, operate and evaluate 
diversion and rehabilitation programs in the courts. 

Sec. A·2. 4 MRSA §422, sub-§2, as enacted by PL 1999, c. 780, § 1 
and amended by PL 2001, c. 354, §3, is further amended to read: 

2. Pass-through services. The Administrative Office of the 
Courts, with the assistance of the grH~--G&arE Coordinator of 
Diversion and Rehabilitation Programs, may enter into cooperative 
agreements or contracts with: 

A. The Department of Behavioral and Developmental Services, 
Office of Substance Abuse or other federal-licensed 
treatment providers or state-licensed treatment providers to 
provide substance abuse services for alcohol and drug 
treatment program participants. To the extent possible, the 
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this account only for adult or juvenile community corrections as 
defined in subsection 1. 

Before distributing to a county that county's entire distribution 
from the County Jai 1 Pri soner Support and Communi ty Cor rect ions 
Fund, the department shall require that county to submit 
appropriate documentation verifying that the county expended 20% 
of its prior distribution for the purpose of community 
corrections as defined in subsection 1. If a county fails to 
submi t appropriate documentation verifying that the county 
expended 20% of its prior distribution for the purpose of 
communi ty corrections, the department shall distribute to that 
county only 80% of its distribution from the County Jail Prisoner 
Support and Community Corrections Fund. The department shall 
distribute the 20% not distributed to that county to all other 
counties that submit appropriate documentation verifying 
compliance with the 20% expenditure requirement for the purpose 
of communi ty corrections. The department shall distribute these 
funds to those qualifying counties in an amount equal to each 
county's percent distribution pursuant to subsection 3. 

Sec. A-21. 34-A MRSA §3036-A, sub-§2, lIC, as enacted by PL 1991, c. 
845, §4, is amended to read: 

C. A Except as provided in paragraph C-l, a prisoner may 
not be transferred to supervised community confinement 
unless the prisoner has no more than one year remaining on 
the term of imprisonment or, in the case of a split 
sentence, on the unsuspended portion, after consideration of 
any deductions that the prisoner has received and retained 
under Title 17-A, section 1253. 

Sec.A-22. 34-AMRSA§3036-A,sub-§2,lIC-l is enacted to read: 

C-l. If the commissioner determines that the average 
statewide probation case load is no more than 90 
probationers to one probation officer, then a prisoner may 
be transferred to supervised communi ty confinement if that 
prisoner has no more than 2 years remaining on the term of 
imprisonment or, in the case of a split sentence, on the 
unsuspended portion, after consideration of any deductions 
that the prisoner has received and retained under Title 
17-A, section 1253. 

Sec. A-23. PL 2003, c. 451, Pt. K, §2, sub-§6 is amended to read: 

6. Initial report to address 
commission shall submit --a- an initial 
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findings and recommendations, including legislation, to the joint 
standing committee of the Legislature having jurisdiction over 
seHEeReiR§--~~~~&-~~~-k~-6eeeRa--~&~&r-~ssi~-~--EAe 
±~±Sl:--o±.€'§4£-±-aEH-re criminal justice and public safety matters no 
later than Qeeem~eF-iT-~ee3 February 2, 2004. The commission is 
authorized to introduce legislation related to its report to the 
Second Regular Session of the 121st Legislature at the time of 
submission of its report. 

Sec. A·24. PL 2003, c. 451, Pt. K, §2, sub·§7 is enacted to read: 

7. Authorized duties; nonlapsing funds. The commission is 
authorized to conduct any additional work authorized by law 
within its budgeted resources. Any unencumbered balance of 
General Fund appropriations originally appropriated to support 
the work of the commission that remain on June 30, 2004 within 
the Department of Corrections may not lapse but must be carried 
forward to June 30, 2005 to be used for the same purpose. 

Sec. A·25. Addressing mental illness in prisons and jails. No later than 
July 1, 2004, the Department of Corrections and the Department of 
Behavioral and Developmental Services shall develop a joint plan 
of action to address mental illness in the criminal justice 
community. In developing the plan the departments shall invite 
the Maine Sheriffs' Association to participate. The plan will be 
delivered to the Commission to Improve the Sentencing, 
Supervision, Management and Incarceration of Prisoners. No later 
than January 1, 2005, the Department of Corrections and the 
Department of Behavioral and Developmental Services shall present 
the plan to the joint standing committee of the Legislature 
having jurisdiction over criminal justice and public .safety 
matters. .. 

Sec.A·26. Review of probation case load. No later than July 1, 2004, 
the Department of Corrections, Adult Community Services Division 
shall direct each probation officer to review that officer's own 
case load to identify and proceed with those cases appropriate 
for early termination. An application for early termination must 
include the reasons for recommending early termination. The 
victim and the prosecuting attorney must be notified of the 
fi ling of the application. Judges and prosecutors are urged to 
give deference to these applications. The department shall 
report to the joint standing committee of the Legislature having 
jurisdiction over criminal justice and public safety matters by 
February 1, 2005 on the numbers of applications for early 
termination that were filed, the number of cases that were 
reviewed by the court and the number of cases terminated from 
July 1, 2004 to December 31, 2004. 
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.J 
STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1417 - L.n. 1915 

Resolve, To Implement the Recommendations of the Commission 
To Study the Scope and Quality of Citizenship Education 

PART A 

Sec. A-I. Considering citizenship education during review of system of learning 
results. Resolved: Tha t the Depa rtment of Educa t ion sha 11 cons i der 
the recommendations of the Commission to study the Scope and 
Quality of Citizenship Education, established in Resolve 2003, 
chapter 85, related to implications for the system of learning 
resul ts when the department reviews the guiding princip les, the 
performance standards and the content indicators of the system of 
learning results beginning during the 2003-2004 school year in 
accordance with the Maine Revised Statutes, Title 20-A, section 
6209, subsection 4; and be it further 

Sec. A·2. Statewide public forums for youth. Resolved: That the 
Legislative Youth Advisory Council shall conduct a series of 
statewide public forums on issues important to youth and invite 
Legislators from the various regions of the State to participate 
in these public forums. The Legislative Youth Advisory Council 
shall submit a report including its findings and recommendations 
no later than January IS, 2005 to the Governor, the joint 
standing committee of the Legislature having jurisdiction over 
education matters, the Judicial Department and the Task Force on 
Citizenship Education established in Part B, section 1. 
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PARTB 

Sec. B·1. Task Force on Citizenship Education established. Resolved: That the 
Department of Education and the state Board of Education shall 
jointly establish and provide support for the Task Force on 
Citizenship Education, referred to in this resolve as "the task 
force. " The t ask force sha 11 add res s the recommendations of the 
Commission to study the Quality and Scope of Citizenship 
Education, which was established pursuant to Resolve 2003, 
chapter 85, including, but not limited to, the following 
components: 

1. Developing recommendations to assist the Department of 
Education in its review of the guiding principles, the 
performance standards and the content indicators of the system of 
learning results, beginning with the 2003-2004 school year; 

2. Engaging state and local educational agency officials I 
educators, college officials, researchers, policy makers and 
other key stakeholders in an effort to research, produce and 
disseminate a resource guide to effective ci tizenship education 
in the State; 

3. Examining the content of preservice education in this 
State related to citizenship education and considering any 
implications for teacher certification; 

4. Developing a plan for the creation of a civic education 
and citizenship engagement index to track data on civic skills, 
attitudes and behaviors of youth in this State. The task force 
shall review the North Carolina Civic Index and other measures of 
citizenship engagement and coordinate the development of an index 
in this State that bui Ids upon the work begun by the Muskie 
School of Public Service in establishing Maine Marks: Social 
Indicators of Child, Family and Community Well-being and the 
Maine Economic Growth Council; 

5. Examining in-service professional development programs 
for educators in this State and identifying ways to infuse civic 
skills, attitudes and behaviors into curricular and cocurricular 
programs for students in this State; and 

6. Examining 
registration models 
of st ate on ways 
registration efforts 
the State; and be it 

national voter education and voter 
and making recommendations to the Secretary 

to promote voter education and voter 
for students in our secondary schools across 
further 
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Sec. B·Z. Report; legislation. Resolved: 
submit an interim status report 
findings and recommendations to the 
the Legislature having jurisdiction 
the Commissioner of Equcation and to 
no later than January IS, 2005. 

That the task 
including any 
joint standing 
over education 

the state Board 

force shall 
preliminary 

commi ttee of 
matters, to 
of Education 

The task force shall submit its final report, including 
findings, recommendations and suggested legislation, to the joint 
standing committee of the Legislature having jurisdiction over 
education matters, the Commissioner of Education and the Chair of 
the state Board of Education no later than December 5, 2005. The 
joint standing committee of the Legislature having jurisdiction 
over education matters has authority to report out legislation 
based on the report to the Second Regular Session of the 122nd 
Legislature. 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1419 - L.D. 1917 

An Act To Implement the Recommendations of the Legislative 
Youth Advisory Council 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 3 MRSA §168-A, sub-§10, as amended by PL 2003, c. 20, Pt. 
F, §3, is further amended to read: 

10. Staff. The Edmund S. Muskie School of Public Service 
shall provide funding and staff assistance to the council from 
within its existing budgeted resources or from grants received by 
the school for that purpose until expiration of the cooperative 
agreement between the Legislative Council and the Edmund S. 
Muskie School of Public Service on June 30, 2005. Beginning July 
1, 2005, the Legislative Council shall provide staffing 
assistance to the council. That assistance may not interfere 
with the staff support the Legislative Council provides to the 
Legislature. The Office of Policy and Legal Analysis shall draft 
all legislation submitted to the Legislature by the council. 

Sec. 2. 22 MRS A §3-A, as amended by PL 1971, c. 622, §69-D, is 
further amended to read: 

§3-A. State wards 

When a state ward becomes 18 years of age and He the state 
ward and the department agree that need for care and support for 
educational, social or physical reasons exists, the department is 
authorized to continue care and support of this person ~ to the 
age of 21 years. 
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1. Continued support for certain state wards who reach 21, 
years of age and are enrolled in postsecondary education 
programs. When a state ward who is enrolled in a postsecondary 
education program becomes 21 years of age prior to the completion 
of the pos t seconda ry educ at ion prog r am, the depa rtment is 
authorized, at its discretion and by agreement with that state 
wa rd, to cont inue provi ding suppo rt fo r room, bo a rd and re 1 a ted 
education expenses until the state ward becomes 23 years of age. 
Funds allocated under this sUbsection must come from _.SlJl 
identified education and training account specifically 
established for the postsecondary education-related costs of 
state wards after they become 21 years of age and before they 
become 23 years of age. 

Sec. 3. Participation in school activities by students residing with other than parent 
or parents. The Department of Human Services, the Department of 
Behavioral and Developmental Services and the Department of 
Education shall jointly study the impact of school parental 
consent requirements on opportunities for students residing with 
other than the parent or parents to participate in 
extracurricular and off-site school activities, identify barriers 
to participation in such activities by those students and develop 
a plan to address identified needs. In conducting the study, the 
departments shall solicit input from students residing with other 
than the parent or parents. The departments shall submit a 
wr i t ten repo rt on the resu 1 ts of the study, inc 1 uding sugges ted 
implementing legislation, to the Legislative Youth Advisory 
Counc i I not 1 a ter than December 15, 2004. Upon reques t of the 
counci 1, a represent at i ve of each depa rtment sha 11 appea r bef 0 re 
the council to discuss the study. 

Sec. 4. Qualification for driver's licenses by youth residing in group homes. The 
Secretary of State and the Department of Human Services shall 
jointly study the process for issuance of driver's licenses to 
youth and review experiences of and identify barriers to youth 
residing in group homes in obtaining driver's licenses and 
develop a plan to address identified needs. In conducting the 
study, the Secretary of State and the department shall solicit 
input from students residing in group homes. The Secretary of 
State and the department shall submi t a wri tten report of their 
study, including suggested implementing legislation, to the 
Legislative Youth Advisory Council not later than December l~, 
2004. Upon request of the council, a representative of the 
Office of the Secretary of State and a representative of the 
department shall appear in person before the council to discuss 
the study. 

Sec. S. Legislative Youth Advisory Council funding. On Ju 1 y 1, 2005, 
agreement following expiration of the cooperative 
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between the Legislative Council and the Edmund S. Muskie School 
of Public Service by which the Legislative Council provided 
funding to the EdmundS. Muskie School of Public Service in the 
amount of $26,300 to be used for the expenses of the Legislative 
Youth Advisory Council for fiscal years 2003-04 and 2004-05, the 
Legislature shall provide funding for the expenses of the council. 

Sec. 6. Appropriations and allocations. The following appropriations 
and allocations are made. 

HUMAN SERVICES, DEPARTMENT OF 

Child Welfare Services - Education and Training Account 0139 

Initiative: Provides base allocations in the event that funds 
are received for a new education and training account established 
for the postsecondary education-related costs of state wards 
after they become 21 years of age and before they become 23 years 
of age. 

Federal Expenditures Fund 
All Other 

Federal Expenditures Fund Total 

Other Special Revenue Funds 
All Other 

Other Special Revenue Funds Total 

HUMAN SERVICES, DEPARTMENT OF 
DEPARTMENT TOTALS 

FEDERAL EXPENDITURES FUND 
OTHER SPECIAL REVENUE FUNDS 

DEPARTMENT TOTAL - ALL FUNDS 
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2003-04 
$0 

$0 

2003-04 
$0 

$0 

2003-04 

$0 
o 

$0 

2004-05 
$500 

$500 

2004-05 
$500 

$500 

2004-05 

$500 
500 

$1,000 
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SENATE 

MICHAEL F. BRENNAN, DISTRICT 27, CMAIR 

JOHN L, MARTIN, DISTRICT 1 

CAROL WESTON, DISTRICT 11 

JANE ORBETON, LEGISLATIVE ANALYST 

LUCIA NIXON, LEGISLATIVE ANALYST 

TIFFANY LEONARD, COMMITTEE CLERK 

STATE OF MAINE 

ONE HUNDRED AND TWENTY-FIRST LEGISLATURE 

COMMITIEE ON HEALTH AND HUMAN SERVICES 

To: The Honorable Beverly C. Daggett, President of the Senate 
The Honorable Patrick Colwell, Speaker of the House 
121st Maine State Legislature 

From: Michael F. Brennan, Senate Chair 
Thomas J. Kane, House Chair 
Joint Standing Committee on Health and Human Services 

Date: April 16, 2004 

Re: Priorities for Studies 

HOUSE 

THOMAS J. KANE, SACO, CHAIR 

EDWARD R. DUGAY, CHERRYFIELD 

MARGARET M. CRAVEN, LEWISTON 

WILLIAM M. EARLE, DAMARISCOTTA 

WILLIAM R. WALCOTT, LEWISTON 

ANNE C. PERRY, CALAIS 

THOMAS F, SHIELDS, AUBURN 

DARLENE J. CURLEY, SCARBOROUGH 

JAMES J. CAMPBELL, SR" NEWFIELD 

SARAH O. LEWIN, ELIOT 

This memorandum is in response to the memo to chairs dated April 15 asking for priorities 
among studies in a committee's jurisdiction. 

The Health and Human Services Committee has one request for a legislative study in 2004, the 
Maine Drug Return Implementation Group. This study is contained in LD 1826, An Act to 
Encourage the Proper Disposal of Unused Pharmaceuticals. The study is contingent on receipt 
of outside funding and does not require any General Fund dollars. 

LD 1913, An Act to Establish the Department of Health and Human Services, also appears on 
the list of proposed studies. LD 1913 auth0l1zes the Health and Human Services Committee to 
meet as needed, but no fewer than 3 times, during the interim to oversee planning and 
implementation issues relating to the creation of the new department. 

We appreciate your consideration of our priorities for the ill 1826 study and the interim 
committee meetings related to LD 1913, 

Thank you. 

cc: David E. Boulter, Executive Director 
Health and Human Services Committee members 

G:\COMMITrEES\HUM\CORRESP\2004 study priorites.doc 
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Drafter: JK]) 
February 27,2004. 

G:\OFPR\BiIls\121" \Amd LD 595.doc 

PROPOSED COMMITTEE AMENDMENT TO LD 595 f bl~3 

Sponsor: _________ _ 

Amend the bill by striking the title and replacing it with the following: 

"Resolve, To Create the Commission to Study the Recruitment, Retention and Training of 
Physicians 

Further amend the bill striking everything following the title and before the summary and 
inserting the following: 

Emergency Preamble. Whereas, Acts of the Legislature do not become effective until 90 days 
after adjournment unless enacted as emergencies, and 

Whereas, it has been reported that many hospitals and towns in rural areas of the State are 
unable to attract enough physicians and must rely on programs that supply physicians on a 
temporary or transient basis; and 

Whereas, many of the graduates of the State's Preferred Access Program do not return or stay to 
practice in the State of Maine; and 

Whereas, Mainepeople are deserving of a system that provides a stable and reliable physician 
workforce and that difficulty in accessing physician services constitute an immediate hardship 
for many Maine residents; and 

Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning 
of the Constitution of Maine and require the following legislation as immediately necessary for 
the preservation of the public peace, health and safety; now, therefore, be it 

Sec. 1. Commission established. Resolved: That the Study Commission to Study the 
Recruitment, Retention, and Training of Physicians for Rural and Medically Underserved Areas 
of Maine, referred to in this resolve as the "commission," is established; and be it further: 

Sec. 2. Commission membership. Resolved: That the commission will consist of the 
following members: , .. 

(1) Two members of the House of Representatives appointed by the Speaker ofthe 
House as follows: 
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A. One member of the House who is a member of the Joint Standing 
Committee on Health and Human Services; and 
B. One member of the House who is a member of the Joint Standing 
Committee on Education and Cultural Affairs, 

(2) Two members of the Senate appointed by the President of the Senate as follows: 

A. One member of the Senate who is a member of who is a member of the 
Joint Standing Committee on Health and Human Services; and 
B. One member ofthe Senate who is a member of the Joint Standing 
Committee on Insurance and Financial Services; 

(3) One member from the Maine Osteopathic Association chosen by the Speaker of the 
House; 

(4) One member from the Maine Medical Association chosen by the Speaker of the 
House; 

(5) One rural hospital member from the Maine Hospital Association chosen by the 
Speaker of the House; 

(6) . One member representing each of the three medical schools participating in the 
State's Preferred Access Program chosen by the President ofthe Senate; 

(7) The President of the Finance Authority of Maine or the President's designee; 

(8) The Director of the Governor's Office of Health Policy and Finance, or the Director's 
designee; 

(9) The Commissioner of Education, or the Commissioner's designee; 

(10) The President of the Maine Hospital Association, or the President's designee; 

(11) The Chair of the board of directors of the Maine Primary Care Association, or the 
Chair's designee; 

(12) A representative of the University of Maine System, as designated by the Chancellor; 

(13) Representatives of all four congressional representatives, as appointed by those 
representatives; and 

(14) The Director of the Maine Recruitment Center or the Director's designee; and be it 
further 

Sec. 3. Chairs. Resolved: That the first nanled Senate member is the Senate chair of the 
commission and the first named House of Representatives member is the House chair of the 
commission; and be it further . 
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Sec. 4. Appointments; convening of commission. Resolved: That all appointments must be 
made no later than 30 days following the effective date of this resolve. All appointing authorities 
must notify the Executive Director of the Legislative Council once the selections have been 
made. Within 30 days after appointments of all members, the chairs shall call and convene the 
first meeting of the commission; and be it further 

Sec. 5. Duties. Resolved: That the commission shall study the State's current policies regarding 
the recruitment, retention, and training of physicians and how these policies could be improved 
and/or changed to improve the recruitment, retention and training of physicians for the rural and 
medically underserved areas of Maine. 

1. In conducting the study, the commission shall: 

A. Develop recommendations to increase the aspirations of Maine students to seek. 
careers as physicians and to attend medical schools participating in the Preferred 
Access Program; 

B. Develop recommendations to encourage medical schools participating in the 
Preferred Access Program to accept more Maine students and/or to expand the 
program to other schools; 

C. Develop recommendations to expand and improve pre-doctoral experiential 
training in rural and underserved areas in Maine for students in the Preferred 
Access Program; 

D. Develop recommendations to expand and improve intern and residency training at 
existing and new sites in rural and underserved areas for allopathic and 
osteopathic graduates; 

E. Develop recommendations to reduce the indebtedness of Maine students pursuing 
medical education; 

F. Develop recommendations to address any current and future physician shortages 
and distribution issues. 

2. In examining these questions, the commission may: 

A. Hold hearings throughout the State of Maine. 
B. Conduct, summarize and analyze the results of literature searches, the results of 

studies on the recruitment, retention and training of physicians, why physicians who 
are educated and/or trained in the State leave to practice elsewhere. 

C. Conduct, tabulate and analyze the results of a survey of the public or affected 
persons and groups; 

D. Procure and analyze relevant data to establish the most cost effective and efficient 
way to attract more physicians to the State and to establish practice in rural and 
underserved areas. In particular, the commission should examine the issue of 
physician reimbursement; and be it further 

Sec. 6. Staff Assistance. Resolved: That the commission be staffed and supported by the 
Maine Area Health Education Center (AHEC) at the University of New England; and be it 
further 

Sec. 7. Funding. Resolved: The implementation of this resolve is based upon the receipt of 
$75,000 in funding from such agencies or foundations as will support this project, such funds to 
be administered through the Maine Area Health Education Center (ABEC) at the University of 
New England. A portion of these funds will be transferred to the Office of the Executive 
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Director of the Legislative Council to satisfy the requirements of Section 8 of this resolve; and be 
it further 

Sec. 8. Compensation of legislative members. Resolved: That the legislative members of the 
commission are entitled to the legislative per diem, as defined in the Maine Revised Statutes, 
Title 3, section 2, and reimbursement for travel and other necessary expenses related to their 
attendance at authorized meetings of the commission. Such compensation shall be administered 
through the Office of the Executive Director of the Legislative Council. If sufficient outside 
funding has not been received by August 15,2004 to fully fund all costs of the conmlission, no 
meetings are authorized and no expenses of any kind may be incuned or reimbursed. 
Contributions to support the work of the conmlission may not be accepted from any party having 
a pecuniary or other vested interest in the outcome ofthe matters being studied. Any person, 
other than a state agency desiring to make a financial or in-kind contribution must certify to the 
Legislative Council that it has no pecuniary or either vested interest in the outcome of the study. 
Such certification must be made in the manner prescribed by the Legislative COlmcil. All 
contributions are subject to approval by the Legislative Council. An accounting record of all 
funds accepted must be forwarded to the Executive Director of the Legislative Council that 
includes the amount of funds, the date the funds were received, from whom the funds were 
received and the purpose of and any limitation on the use of those funds. The Executive Director 
adnlillisters any funds received by the commission for the payment of per diem and expenses for 
legislative members. The executive director shall notify the chairs of the commission when 
sufficient funding has been received; and be it further 

Sec. 9. Compensation of public members. Resolved: That the public members of the 
commission who are not otherwise compensated by their employers or other entities that they 
represent are entitled to receive reimbursement of necessary expenses and, upon demonstration 
of financial hardship, a per diem equal to the legislative per diem for their attendance at 
authorized meetings of the commission. Such compensation shall be administered through the 
Maine Area Health Education Center (AHEC) at the University of New England; and be it 
further 

Sec. 10. Report. Resolved: That, no later than November 1, 2004, the commission may submit 
a report that includes its findings and recommendations, including suggested legislation, for 
presentation to the First Regular Session ofthe 122nd Legislature; and be it further 

Sec. 11. Extension. Resolved: That, if the commission requires a limited extension oftime to 
complete its study and make its report, it may apply to the Legislative Council and the Maine 
Area Health Education Center (AHEC) at the University of New England, which may grant an 
extension; and be it further 

Sec. 12. The commission budget. Resolved: That, the chairs of the commission, with 
assistance from the commission staff, shall admiruster the commission's budget. Within 10 days 
after its first meeting, the commission shall present a work plan and proposed budget to the 
Maine Area Health Education Center (AHEC) at the University of New England, and a copy to 
the Office of Executive Director of the Legislative Council, for its approval. The commission 
may not incur expenses that would result in the commission exceeding its approved budget. 
Upon request from the commission, the Maine Area Health Education Center (AHEC) at the 
University of New England shall promptly provide the commission chairs and staff with a status 
report on the commission budget, expenditures incurred and paid and available funds; and be it 
further 
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Sec. 13. Appropriations and allocations. Resolved: That the following appropriations and 
allocations are made. 

LEGISLATURE 

Commission to Study the Recruitment, Retention and Training of Physicians 

Initiative: Allocates funds, transferred from the Maine Area Health Education Center (AHEC) at 
the University of New England, to authorize the per diem and expenditures of the legislative 
members of the Commission to Study the Recruitment, Retention and Training of Physicians. 
The cost reflects the 4 legislative members attending 4 authorized meetings of the commission. 
Ifmore than 4 meetings are authorized, additional resources will have to be transferred from the 
Maine Area Health Education Center (AHEC) at the University of New England and allotted via 
Finaricial Order. 

Other Special Revenue Funds 

Personal Services 
All Other 

Other Special Revenue Funds 

2003-04 

SUMMARY 

2004-05 

$ 880 
~ 

$1,680 

This amendment changes the bill into a resolve creating a study commission to study the 
recruitment, retention and training of physicians. 
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/ 
I\VID E. BOULTER 

exECUTIVE DIRECTOR 
OF THE LEGISLATIVE COUNCIL 

MAINE STATE LEGISLATURE 

OFFICE OF THE EXECUTIVE DIRECTOR 
LEGISLATIVE COUNCIL 

To: The Honorable John L. Martin, Senate Chair 
The Honorable Margaret M. Craven, House Chair 
The Honorable Karl W. Turner 
The Honorable Sarah O. Lewin 
Commission to Study Public Health 

From~~ulter, Executive Director of the Legislative Council 

Date: January 21, 2004 

Re: Commission's Request for Extension of Report Date 

On January 20,2004 the Legislative Council apprQved by ballot a motion by Speaker Colwell 
to extend the reporting deadline for the Commission to Study Public Health to November 3,2004 
and authorize the Commission to introduce a bill related to its final report to the First Regular 
Session of the 122nd Legislature. 

If you have any questions about the Legislative Council's decision, please consult your 
committee analyst or contact me at 287-1615. 

Thank you. 

cc: ~ Adolf, Legislative Analyst, OPLA 
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. 121st MAINE LEGISLATURE 
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Legislative Document No. 1823 

H.P.1346 House of Representatives, January 7,2004 

Resolve, Extending the Reporting Deadline for the Commission To 
Study Public Health 

(EMERGENCY) 

Reported by Representati ve CRA YEN of Lewiston for the Commission to Study Public 
Health pursuant to Resolve 2003, chapter 95. 

Reference to the Committee on Health and Human Services suggested and ordered printed 
under Joint Rule 218. 

Printed on recycled paper 
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Emergency preamble. Whereas, Acts, and 
Legislature do not becorrl'e effective until 
adjournment unless enacted a's emergencies; and 

resolves of the 
90 days after 

Whereas'" the CommIs~i:9~£o Study Public Health has been 
6 charged with a number o~fd1:lties in furtherance of examining the 

causes of obesity as well;":;~$ methods to decrease the cost of, 
8 health care and increase public health, an examination of great 

ill)p,ortcmc~ to the people ot this State and worthy of a fuJI year 
10 of'studyand"deHberation; ~nd 

12 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

14 Maine and require the following legisla,tion as immediately 
necessary' for thepr~s~rvationof the pubiic peace, health and 

16 safety; now, therefore, be it 

18 Sec. 1. Resolve 2003, c. 95, §7,' amended. Resolved: That: Re'sol ve 
2003, c. 95, §7 is amended to read: 

20 
Sec. 7. Report. Resolved: That the commission shall submit 

22 its report, including recommendations for legislative action, 
along with any, accompp,nying legislat.i'on, , ~Q;the Seeeas First 

24 Regular Session of the lalst 122nd Legislature, by ge,eemBe.£-<h 
aGG6 Noyember 3, 2004. The commission is authorized to introduce 

26 a bill related to its report and. recommendations to the Seeens 
First Regular Session of the lalst 122nd Legislature. The 

28 report, recommendations and legislation must have as goals 
improving public health, including cardiovascular health, 

30 decreasing~ates of obesity, decreasing the cost of. health care, 
increasing the physical activity of youth and increasing 

32 awareness'of healthy eating choices; and be it further 

34 ; and be it further 

36 Sec. 2. Resolve 2003, c. 95, §9, amended. Resolved: That Resolve 
2003, c. 95, §9 is amended to read: 

38 
Sec. 9. Funding. Resolved: That the commission' shall seek 

40 outside funds to fully fund all costs of the commission. If 
sufficient outside funding has not been received by August 15, 

42 2003 to fully fund all costs of the commission, no meetings are 
authorized and no expenses of any kind may be incurred or 

44 reimbursed. Contributions to support the work of the commission 
may not be accepted from any party having a pecuniary or other 

46 vested interest in the outcome of the matters being studied. Any 
person, other than a state agency, desiring to make a 'financial 

48 or in-kind contribution must certify to the Legislative Council 
that it has no pecuriiary 0; other vested interest in the outcome 

"50' of the study. Such certification must be made in the manner 
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prescribed by the Legislative Council. All contributions are 
2 subject to approval by the Legislative Council. All funds 

accepted must be forwarded to the Executive Director of the 
4 Legislative Council along with an accountin~ record that includes 

the amount of funds, the date the funds were received, from whom 
6 the funds were received and the purpose of and any limitation on 

the use of those funds. The Executive Director of the 
B Legislative Council administers any funds received by the 

commission. The executive director shall notify the chairs of 
10 the commission when sufficient funding has been received. Any 

funds appropriated for fiscal year 2003 04 left unexpended at the 
12 end of fiscal year 2003-04 do not lapse and are available for the 

purposes of the commission in fiscal year 2004-05; and be it 
14 further 

16 and be it further 

IB 

20 

Sec. 3. Retroactivity. Resolved: That that 
resolve that amends Resolve 2003, chapter 95, 
retroactively. to December 3, 2003. 

section of this 
section 7 applies 

22 Emergency clause. In view of the emergency cited in the 
preamble, this re'solve takes effect when approved. 

24 

26 SUMMARY 

28 This resolve extends the reporting deadline for the 
Commission to Study Public Health until November 3, 2004 and 

30 directs that the commission submit its report to the First 
Regular Session of the 122nd Legislature. The resolve applies 

32 this extension retroactively from the original reporting deadline 
of December 3, 2003 and clarifies that the commission's report 

34 will include recommendations for legislative action. The resolve 
also allows unexpended funds appropriated for use in fiscal year 

36 2003-04 to be used in fiscal year 2004-05 .. 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

S.P. 671 - L.D. 1826 

An Act To Encourage the Proper Disposal of Unused 
Pharmaceuticals 

Be it enacted by the People of the State of Maine as follo~s: 

Sec. 1. 22 MRSA c. 604 is enacted to read: 

CHAPTER 604 

DISPOSAL OF UNUSED PHARMACEUTICALS 

§2700. Unused Pharmaceutical Disposal Program 

1. Establishment; purpose. There is established the Unused 
Pharmaceutical Dispos·al Program, referred to in this chapter as 
"the program." The purpose of the program is to ensure the safe, 
effective and proper disposal of unused pharmaceuticals. For 
purposes of compliance with federal law and regulation,. the 
return of pharmaceuticals under this section is deemed to be for 
law enforcement purposes. 

2. Administration. The program is administered by the 
Maine Drug Enforcement Agency, referred to in this chapter as 
"the agency," established in Title 25, section 2955. 

3. Return of pharmaceuticals. The agency sha 11 create a 
system for the return of unused pharmaceuticals. The system must 
use prepaid mailing envelopes into which the unused 
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pharmaceuticals are placed and returned to a single collection 
location. The prepaid mailing envelopes must be made available 
to the public at various locations, including, but not limited 

. to, pharmacies, physicians' offices and post offices. The agency 
may randomly assess the toxicity of materials received under the 
prog r am as long a s the as ses sment results do not ident i fy the 
patient, person who mailed the material, prescriber or pharmacy. 

4. Disposal of pharmaceuticals. The agency shall ensure 
that only agency officers handle the unused pharmaceuticals 
received pursuant to subsection 3. The unused pharmaceu.ticals 
must be disposed of by the agency in ~ manner that is designed to 
be effective, secure and in compliance with local, state and 
federal environmental reguirements, including the federal 
Resource Conservation and Recovery Act of 1976, as amended. 

5. Unused Pharmaceutical Disposal Program Fund: funding. 
The Unused Pharmaceutical Disposal Program Fund, referred to in 
this chapter as "the fund," is established within the agency to 
be used by the director of the agency to fund or assist in 
funding the program. Any balance in the fund does not lapse but 
is carried forward to be expended for· the same purposes in 
succeeding fiscal years. The fund must be deposi ted. with and 
maintained and administered by the agency. The agency may accept 
funds into the fund from any non-General Fund, nonpublic fund 
source, including grants or contributions of money or other 
things of value, that it determines necessary to carry out the 
purposes of this chapter. Money received by the agency to 
establish and maintain the program must be used for the expenses 
of administering this chapter. 

6. Rulemaking. The agency shall adopt rules to carry out 
the purposes of this chapter. Rules adopted pursuant to this 
SUbsection are routine technical rules as defined· in Ti tIe 5, 
chapter 375, subchapter 2-A. 

Sec. 2. Maine Drug Return Implementation Group. The Maine Drug 
Return Imp lement at i on Group, ref erred :to in thi s sect ion as "the 
implementation group," is established to work on implementation 
issues for the Unused Pharmaceutical Disposal Progra~, 
established in the Maine Revised statutes, Title 22, chapter 604, 
referred to in this section as "the program." 

1. Issues. The implementation group shall study the 
following issues and make recommendations for implementation of 
the program in a manner that addresses the issues, safeguards the 
public health and environment and meets the requirements of 
local, state and federal law, rule and regulation: 

A. Postal regulations; 
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B. The methods and requirements for packaging, including 
prepaid mailing envelopes; 

C. Minimizing drug diversion and theft; 

D. Public education reg~rding program requirements and 
operation; and 

E. Encouraging the development of drug drop-off programs at 
the local level. 

2. 
members. 

Membership. The implementation group consists of 11 

A. The President of the Senate shall appoint one Senator, 
one representative of local municipal enforcement agepcies 
and one representative of pharmacies. The appointed Senator 
serves as chair of the implementation group. 

B. The Speaker of the House shall appoint 2 
representatives, one person representing pharmaceutical 
manufacturers and one representative of a statewide 
association of medical professionals. 

C. The implementation· group must also include the Attorney 
General or the Attorney General's designee, the Commissioner 
of Human Services or the commissioner's designee, the 
Commissioner of Environmental Protection or the 
commissioner's designee and the Director of the Maine Drug 
Enforcement Agency or the director's designee. 

The implementation group shall invite the participation of the 
federal Drug Enforcement Agency, the Office of the united States 
Attorney for the District of Maine, the united States Postal 
Service and interested parties and persons wi th expertise and 
interest ih issues related to the disposal of unused 
pharmaceuticals. 

All appointments must be made by September I, 2004. The 
appointing authorities shall notify the Executive Director of the 
Legislative Council upon making their appointments. When 
appointment of all members of the implementation group is 
completed, the chair shall call and convene the first meeting no 
later than September 30, 2004. 

3. Staffing. Staffing must be provided by a statewide 
association of medical professionals and, upon approval of the 
Legislative Council, the Office of Policy and Legal Analysis. 
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4. Compensation. Legislative members of the implementation 
group are entitled to the legislative per diem, as defined in the 
Maine Revised Statutes, Title 3, section 2, and reimbursement for 
travel and other necessary expenses related to their attendance 
at authorized meetings of the group. Public members not 
otherwise compensated by their employers or other enti ties that 
they repres'ent are ent i tIed to receive reimbursement of necessary 
expenses and, upon a demonstration of financial hardship, a per 
diem equal to the legislative per diem for their attendance at 
authorized meetings of the implementation group. 

5. Report. The implementation group shall report to the 
joint standing committee of the Legislature having jurisdiction 
over health and human services matters by January 31, 2005. The 
report must include information and recommendations on 
implementing the program. The joint standing committee of the 
Legislature having jurisdiction over health and human services 
matters shall review the report and may report out legislation to 
the First Regular Session of the l22nd Legislature. 

6. Extension. 
limited extension of 
repo rt, it may app ly 
an extension. 

If the implementation group requires a 
time to conclude its study and make its 

to the Legislative Council, which may grant 

7. Funding. The implementation group shall seek outside 
funds to fully fund all costs of the implementation group. If 
sufficient outside funding has not been received by September 15, 
2004 to fully fund all costs of the implementation group, no 
meetings are authorized and no expenses of any kind may be 
incurred or reimbursed. Contributions to support the work of the 
implementation group may not be accepted from any paTty having a 
pecuniary or other vested interest in the outcome of the matters 
being studied. Any person, other than a state agency" desiring 
to make a financial or in-kind contribution must certify to the 
Legislative Council that it has no pecuniary or other vested 
interest in the outcome of the study. Such certification must be 
made in the manner prescribed by the Legislative Council. All 
contributions are subject to approval by the Legislative 
Council. All funds accepted must be forwarded to the Executive 
Director of the Legislative Council along with an accounting 
record that includes the amount of funds, the date the funds were 
recei ved, from whom the fund's were received and the purpose of 
and any limi tation on the use' of those funds. The Executive 
Di rector of the Leg i slat i ve Counci 1 sha 11 admini ster any funds 
received by the implementation group. The executive director 
shall notify the chair of the implementation group when 
sufficient funding has been received. 
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Sec. 3. Appropriations and allocations. The following appropriations 
and allocations are made. 

LEGISLATURE 

Miscellaneous Studies - Funding 

Initiative: Allocates funds for the per diem and expenses of 
members of the Maine Drug Return Implementation Group and 
printing a report in fiscal year 2004-05. 

Other Special Revenue Funds 
Personal Services 
All Other 

Other Special Revenue Funds Total 

2003-04 
$0 
o 

$0 

2004-05 
$660 

2,200 

$2,860 

Sec. 4. Effective date. 
Maine Revised Statutes, 
1, 2005. 

That section of this Act that enacts the 
Ti tle 22, chapter 604 takes effect July 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1414 - L.D. 1913 

An Act To Establish the Department of Health and Human 
Services 

Emergency preamble. 
become effective until 
as emergencies; and 

Whereas, Acts of the Legislature 
90 days after adj ournment unles s 

do not 
enacted 

Whereas, the establishment of the new Department of Heal th 
and Human Services on July 1, 2004 is necessary for the orderly 
transition of the Department of Human Services and the Department 
of Behavioral and Developmental Services to the new department; 
and 

Whereas, in the judgment. of the Legislature, these facts 
create an emergency wi thin the meaning of the Canst i tution of 
Maine and require the. following legislation as immediately 
necessary for the preservation of the public peace, health and 
safety; now, therefore, 

Be it enacted by the People of the State of Maine as follows: 

PART A 

Sec. A·I. 22·A MRS A is enacted to read: 

TITLE 22-A 
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HEALTH AND HUMAN SERVICES 

SUBTITLE 1 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHAPTER 1 

DEPARTMENTAL ORGANIZATION AND OPERATION 

SUBCHAPTER 1 

GENERAL PROVISIONS 

§101. Definitions 

As used in this Title, unless the context otherwise 
indicates, the following terms have the following meanings. 

1. Commissioner. "Commissioner" means the Commissioner of 
Health and Human Services. 

2. Department. "Department" means the Department of Health 
and Human Services. 

3. Seal. The department has an official seal which must be 
judicially noticed. 

SUBCHAPTER 2 

ORGANIZATION 

§201. Department established 

1. Establishment. The Department of Health and Human 
Services is established as a cabinet-level department. 

2. Bureau and divisions. The department consists' of the 
bureaus and divisions necessary to carry out the work of the 
department. 

§202. Mission; guiding principles 

1. Mission. The mission of the' department is to provide 
health and human services to the people of Maine so that all 
persons may achieve and maintain thei r optimal level of health 
and the i r full potent i a 1 for economic independence and persona 1 
development. within available funds, the department shall provide 
supportive, preventive, protective, public health and 
intervention services to children, families and adults, including 
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the elderly and adu'lts with disabilities. The department shall 
endeavor to assist individuals in meeting their needs and 
families in providing for the developmentaL health and safety 
needs of their children, while respecting the rights and 
preferences of the individual or family. 

2. Guiding principles. The following principles are adopted 
to guide the department. In the performance of its duties, the 
department shall strive to: 

A. Improve the health and well-being of Maine residents, 
with this goal guiding all decisions, programs and services 
of the department: 

B. Treat consumers with respect and dignity; 

C. Treat service providers with professionalism and 
collegiality: 

D. Value and support department staff as the critical 
connection to the consumer; 

E. Involve consumers, providers, advocates and staff in 
long-term planning; 

F. Use relevant. meaningful data and objective analyses of 
population-based needs in program planning, decision making 
and quality assurance; and 

G. Deliver services that are individualized, 
family-centered, easily - accessible, preventive, 
independence-oriented, interdisciplinary, collaborative, 
evidence-based and consistent with best practices. 

§203. Programs and services of department 

The department shall, as appropriate to the, individual and 
f ami ly and as permi tted by the avai labi Ii ty of funds, provide 
programs and services as specified in this section and otherwise 
by law. 

1. Programs and services for adults, children and 
families. The department shall provide adults, children and 
families with the following programs and services: 

A. Economic assistance and employment support services; 

B. Mental health and behavioral health services; 

C. Mental retardation and developmental disability services: 
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D. Physical health services: 

E. Public health services; and 

F. Substance abuse prevention and treatment services. 

2. Additional programs and services for children and 
families. The department shall provide children and families 
wi th additional programs and services to assist them in meeting 
their needs, including, but not limited to: 

A. Child welfare services: 

B. Head Start and child care services; 

C. Maternal and child health services, including home 
visiting programs; 

D. Paternity establishment and child support enforcement 
services; and 

E. Residential and long-term care services for children with 
disabilities. 

3. Additional programs and services for adults. The 
department shall provide adults, including the elderly and 
persons with disabilities, with additional programs and services 
to assist them in meeting their needs, including, but not limited 
to: 

A. Adult protective services: and 

B. Long-term care services for the elderly and adults with 
disabilities. 

4. Delivery of programs and services. The department shall 
deliver programs and services through a coordinated and efficient 
administrative structure and an integrated delivery system that 
focuses on meeting the needs of individuals and families. The 
department shall use a combination of public personnel and 
contracts with private agencies to deliver programs and services. 

§204. Commissioner 

The department is under the control and supervision of the 
Commissioner of Health and Human Services, who reports directly 
to the Governor. 

1. Appointment. The Governor shall appoint the 
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commi s s ioner, subj ect to review by the j oint standing commi ttee 
of the Legislature having jurisdiction over health and human 
services matters and confirmation by the Senate. The 
commissioner serves at the pleasure of the Governor. 

2. Vacancy; deputy commissioner. A vacancy in the office 
of the commissioner must be filled as follows. 

A. Any vacancy of the commissioner's position must be 
filled in accordance with Title 5, section 1. 

B. The commissioner shall appoint one of the department's 
deputy commissioners to perform the duties of the 
commissioner, in addition to the duties of that deputy 
commissioner, during the commissioner's temporary absence or 
disability. 

§205. Powers and duties of commissioner 

The commissioner has all of the powers and duties necessary 
to carry out the mission and responsibilities of the department. 

1. Administration. The commissioner shall administer the 
department in accordance with the requirements of this Title and 
shall fulfill the duties prescribed to the commissioner by state 
and federal law. 

2. Rulemaking. The commissioner shall adopt rules to 
implement this Title. Rules adopted pursuant to this subsection 
are routine technical rules, as defined in Title 5, chapter 375, 
subchapter 2-A, unless otherwise specified. 

3. Employees. The commissioner may employ personnel as 
necessary to carry out the work of the department. All personnel 
of the department are under the immediate supervision, direction 
and control of the commissioner. Department personnel must be 
employed subject to the Civil Service Law, except for deputy 
commissioners, associate commissioners, assistant deputy 
commissioners, bureau directors, the director of legal affairs, 
regional directors, the director of Bangor Mental Health 
Institute and the director of Riverview Psychiatric Center. 

4. Appointments. The commissioner may appoint deputy 
commissioners, associate commissioners, assistant deputy 
commissioners, bureau directors, the director of legal affairs, 
reg iona 1 di rectors, the di rector of Bangor Ment a 1 Hea 1 th 
Insti tute and the director of Riverview Psychiatric Center, who 
serve at the pleasure of the commissioner. These posi tions are 
unclassified, major policy-influencing positions as specified in 
Title 5, sections 931 and 946-A. A bureau director appointed 
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Qursuant to this subsection must have educational qualifications 
and professional experience directly related to the functions of 
and services provided by the bureau. 

Sec. A·2. Quarterly report; rulemaking. Beginning October 1, 2004, 
the Commissioner of Health and Human Services shall provide the 
j oint standing commi ttee of the Legi s lature having j ur isdiction 
over heal th and human services matters wi th a quarter ly report 
that summarizes rule-making activity of the Department of Health 
and Human Services. 

Sec. A·3. Bureau structure; restriction. 
and Human Services may not establish 
new department until that structure 
122nd Legislature. 

PARTB 

The Commissioner of 
a bureau structure 
has been approved 

Health 
for the 
by the 

Sec. B·l. Transition. Notwi thstanding the Maine Revised 
Statutes, Title 22 and Title 34-B, the following provisions apply 
to the reassignment of the duties and responsibilities of the 
Department of Human Services and the Department of Behavioral and 
Developmental Services to the Department of Health and Human 
Services. 

1. The Department of Human Services and the Department of 
Behavioral and Developmental Services as heretofore created and 
established by law are incorporated into the. Department of Health 
and Human Services. All references to, responsibili ties of and 
authority conferred upon the Department of Human Services and the 
Department of Behavioral and Developmental Services, and those 
departments' predecessors, throughout the Maine Revised Statutes 
are deemed to refer to and vest in the Department of Health and 
Human Services created by this Act, as the successor department. 
The Department of Health and Human Services is the successor in 
every way to the powers, duties and functions as assigned in the 
Maine Revised Statutes, Title 22 to the Department of Human 
Services and Title 34-B to the Department of Behavioral and 
Developmental Services, as they pertain to services provided to 
adults, children and families under this Act. 

2. Notwithstanding the provisions of the Maine Revised 
Statutes, Title 5, all accrued expenditures, assets, liabilities, 
balances of appropriations, allocations, transfers, revenues or 
other available funds in an account or subdivision of an account 
of the Department of Human Services and the Department of 
Behavioral and Developmental Services that pertain to the duties 
of the Department of Health and Human Services as set forth in 
this Act must be transferred to the proper accounts of the 
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Department of Health and Human Services by the State Controller 
or by financial order upon the request of the State Budget 
Officer and with the approval of the Governor. 

3. All rules of the Department of Human Services and the 
Department of Behavioral and Developmental Services, as they 
pertain to the duties of the Department of Health and Human 
Services as set forth in this Act, that· are in effect on the 
effective date of this Act remain in effect until rescinded, 
revised or amended. 

4. All contracts, agreements and compacts of the Department 
of Human Services and the Department of Behavio ral and 
Developmental Services, as they pertain to the duties set forth 
in this Act, that are in effect on the effective date of this Act 
remain in effect until they expire or are .altered by the parties 
involved in the contracts or agreements. The Department of 
Health and Human Services is the successor agency for all federal 
block grants and programs administered under the Uni ted States 
Social Security Act, as amended, and any other federal programs, 
grants and contracts. 

5. All records of the Department of Human Services and the 
Department of BehaviQral and Developmental Services, as they 
pertain to the duties set forth in this Act, must be transferred 
to the Department of Health and Human Services as necessary to 
implement this Act. 

6. All property and equipment of any bureau, division or 
program of the Department of Human Services and the Department of 
Behavioral and Developmental Services pertaining to the duties 
set forth in this Act are transferred to the Department of Health 
and Human Services as necessary to implement this Act. 

7; Notwithstanding the Maine Revised Statutes, Title 22-A, 
section 204 or any other provision of law, upon the effective 
date of this Act, the individual holding the position of 
Commissioner of Human Services becomes the Commissioner of Health 
and Human Services without the need of appointment or 
confirmation. The Commissioner of Health and Human Services 
shall assume and is vested with all of the duties and powers of 
that office, as well as the duties and powers of the office of 
the Commissioner of Human Services and the office of the 
Commissioner of Behavioral and Developmental Services. This 
provision is intended to change the procedure for appointment and 
confirmation of the first Commissioner of Health and Human 
Services. 

8. Employees of the Department of Health and Human Services 
who were employees of the Department of Human Services and the 
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Department of Behavioral and Developmental Services immediately 
prior to the effective date of this Act retain all their employee 
rights, privileges and benefits, including sick leave, vacation 
and seniority, provided under the Civil Service Law or collective 
bargaining agreements. The Department of Administrative and 
Financial Services, Bureau of Human Resources shall provide 
assistance to the affected departments and shall assist with the 
orderly implementation of this subsection. 

9. The Commissioner of Health and Human Services shall 
consolidate the following functions of the Department of Human 
Services and the Department of Behavioral and Developmental 
Services: 

A. Administrative components that provide for, without 
limitation, the following functions: internal auditing; 
external auditing; financial management; human resources; 
information technology and data collection and management; 
facilities management; contracting: licensing: permitting 
and inspecting: training: administrative appeals; 
communications and legislative relations; rate setting; and 
rulemaking: and 

B. Adult protective functions. 

10. By January 31, 2005, the Commissioner of Health and 
Human Services shall submit a report, including recommendations 
and any necessary legislation, to the Governor and the joint 
standing committee of the Legislature having jurisdiction over 
health and human services matters regarding the establishment and 
implementation of the Department of Health and Human Services. 
The report must include recommendations on the following issues: 

A. Bureau structure, including the number, title and 
functions of bureaus and di vis ions wi thin bureaus. In the 
development of recommendations regarding the bureau 
structure, the commissioner shall consider: 

(1) The unique needs of special populations, 
including, but not limited to, children, the elderly, 
persons wi th mental heal th needs, persons with mental 
retardation or developmental disabilities and persons 
affected by substance abuse; and 

(2) The possible integration of the functions of the 
Department of Human Services, Bureau of Family 
Independence into a new bureau of children and families; 

B. Administrative siructure and functions, including: 
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(1) Planning and quality assurance; 

(2) Staff training and professional development; 

(3) Regional structure and administrative functions; 
and 

(4) The employment status of division directors; 

C. Program and service delivery functions, including: 

(1) A seamless system of care at the local level; 

(2) Information and referral, intake and case 
management services; 

(3) Guardianship and conservatorship services; 

(4) Resolution of consumer, provider and public 
inquiries and complaints; 

(5) Advocacy services; and 

(6) Long-term care ombuds services; 

D. Advisory boards, including: 

(1) Integration and consolidation of existing advisory 
boards, councils and commissions that serve the 
Department of Human Services and the Department of 
Behavioral and Developmental Services; and 

(2) Opportuni ties to ensure that advisory bodies to 
the new department operate efficiently and effectively; 
and 

E. The child welfare ombudsman program established as an 
independent program within the Executive Department under 
the Maine Revised Statutes, Title 22, section 4087-A. In 
developing recommendations regarding this program, the 
commissioner shall consider: 

(1) Program independence and structure; and 

(2) The 2003 annual report of the ombudsman submitted 
pursuant to Title 22, section 4087-A, subsection 10. 

Following receipt and review of the report, the joint standing 
committee of the Legislature having jurisdiction over health and 
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human services matters may report out legislation to the 122nd 
Legislature. 

11. The Commissioner of Health and Human Services shall 
work with the Commissioner of Education and the Commissioner of 
Corrections to review the delivery of child development services 
and j uveni Ie just ice services. By Janua ry 31, 2006, the 
Commissioner of Health and Human Services shall submit a report 
including recommendations and any necessary legislation to the 
Governor and the joint standing committee of the Legislature 
having jurisdiction over health and human services matters. 
Fo llowing receipt and review of the report, the commi ttee may 
report out legislation to the Second Regular Session of the 122nd 
Legislature. 

Sec. ,B·2. Conflicts and inconsistencies. If the Commissioner of Health 
and Human Services finds a conflict or inconsistency between 
provisions in the Maine Revised Statues, Title 22 and Title 34-B 
or rules adopted under those titles, the commissioner shall 
attempt to resolve that conflict or inconsistency by interpreting 
the laws or rules together to give effect to the intent of the 
Legislature or agency, as the case may be. If the commissioner 
determines rulemaking is required to resolve a conflict or 
inconsistency, the commissioner may adopt rules as authorized 
under Title 22-A, section 205, subsection 2. In adopting rules. 
under this section, the commissioner has sole discretion to 
determine whether an emergency exists. The commissioner shall 
notify the members of the joint standing committee of the 
Leg i s 1 a ture having juri sdict ion over he a 1 th and human servi ces 
matters prior to adopting any emergency rule under this section. 

Sec. B·3. Legislation; schedule. The Commissioner of Health and 
Human Services, and designees selected by the commissioner, shall 
work with the joint standing committee of the Legislature having 
jurisdiction over health and human services, matters and staff 
from the Office of Policy and Legal Analysis and the Office of 
the Revisor of Statutes to review those parts of the Maine 
Revised Statutes governing the Department of Hea 1 th and Human 
Services, including but not limited to Titles 22, 22-A and 34-B. 
The purpose of the review is to develop legislation to 
consolidate· existing law into Title 22-A, to update Ti tIe 22-A 
and to correct any errors and inconsistencies in law that result 
from this Act. By November 30, 2005 the commissioner and the 
committee shall agree on the format and organization of Title 
22-A. By November 30, 2006 the commissioner shall submit the 
legislation developed pursuant to this section to the First 
Regular Session of the 123rd Legislature. 
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Sec. B·4. Interim meetings; authorized. The joint standing committee 
of the Legislature having jurisdiction over health and human 
services matters is authorized to meet as needed, but at least 3 
times, during the 2004 legislative interim to carry out its 
responsibilities to oversee planning, service delivery and. 
implementation issues related to the establishment of the 
Department of Health and Human Services. At these meetings, the 
Commissioner of Health and Human Services shall brief the 
committee on planning issues, progress, challenges and· the time 
line for implementation. The committee shall provide 
opportunities for consumers, providers and advocates to speak to 
the committee. The committee may submit legislation to the First 
Regular Session of the 122nd Legislature based on these meetings. 

Sec. B·S. Working groups. During the period from July 2004 
through December 2005, the Commissioner of Health and Human 
Services shall convene advisory working groups to consider 
planning, service delivery and implementation issues related to 
the establishment of the Department of Health and Human 
Services. The working groups shall review.the issues identified 
in Pa rt B, sect ion 1, subsect ion 10. The worki ng groups must 
include broad representation from consumers, providers, advocates 
and members of the public. 

Sec. B·6. Maine Revised Statutes amended; revision clause. Wherever in the 
Maine Revised Statutes the words "Department of Human Services" 
or "Department of Behavioral and Developmental Services" appear 
or reference is made to either' of those departments with 
reference to the duties transferred to the Department of Health 
and Human Servicei as set forth in this Act, they are amended to 
read or mean, as the case may be, "Department of Health and Human 
Services." The Revisor of Statutes shall implement this revision 
when updating, publishing or republishing statutes. 

Sec. B·7. Maine Revised Statutes amended; revision clause. Wherever in the 
Maine Revised Statutes the words "Commissioner of Human Services" 
or "Commissioner of Behavioral and Developmental Services" appear 
or reference is made to either of these positions with reference 
to the duties transferred to the Commissioner of Health and Human 
Services as set forth in this Act, they are amended to read or 
mean, as the case may be, "Commissioner of Health and Human 
Services." The Revisor of Statutes shall implement this 
revision when updating, publishing or republishing the statutes. 

Sec. B·S. Budget. The Department of Administrative and 
Financial Services, Bureau of Budget shall work with the 
employees of the Department of Human Services and the Department 
of Behavioral and Developmental Services with regard to the 
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duties transferred to the Department of Health and Human Services 
as set forth in this Act· to develop the budget for the Department 
of Health and Human Services. 

Sec. B·9. Federal approval. If the Commissioner of Health and 
Human Services determines that federal approval will not be 
obtained for any part of this Act that requires federal approval, 
the commissioner shall notify the joint standing committee of the 
Legislature having jurisdiction over health and 'human services 
matters, the joint standing commi ttee of the Legislature having 
jurisdiction over appropriations and financial affairs and the 
Executive Director of the Legislative Council. 

PARTC 

Sec. C·1. 2 MRSA §6, sub-§l, as amended by PL 2003, c. 469, Pt. A, 
§1, is further amended to read: 

1. Range 91. The salaries of the following state officials 
and employees are within salary range 91: 

Commissioner of Transportation; 

Commissioner of Conservation; 

Commissioner of Administrative and Financial Services; 

Commissioner of Education; 

Commissioner of Environmental Protection; 

Executive Director of Dirigo Health; 

GemmissieRer-e~-HHmaR-Ser¥ieest 

GemmissieRer-e~-BeRa¥iera±-aRa-ge¥e±e~meR~a±-Ser¥ieest 

Commissioner of Public Safety; 

Commissioner of Professional and Financial Regulation; 

Commissioner of Labor; 

Commissioner of Agriculture, Food and Rural Resources; 

Commissioner of Inland Fisheries and wildlife; 

Commissioner of Marine Resources; 
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Commissioner of Corrections; 

Commissioner of Economic and Community Development; and 

Commissioner of Defense, Veterans and Emergency Management. 

Sec. C-2. 2 MRS A §6, sub-§l-A is enacted to read: 

I-A. Range 58. The salaries of the following state 
officials and employees are within salary range 58: 

Commissioner of Health and Human Services. 

Sec. C-3. 2 MRSA §6, sub-§2, as amended by PL 2001, c. 708, §1, is 
further amended to read: 

2. Range 90. The salaries of the following state officials 
and employees are within salary range 90: 

Superintendent of Financial Institutions; 

State Tax Assessor; 

Superintendent of Insurance; 

Executive Director of the Maine Consumer Choice Health Plan; 

Associate Commissioner for Programs, Department of 
Behavioral and Developmental Services; 

Associate Commissioner of Administration, Department of 
Behavioral and Developmental Services; 

Associate Commissioner for Systems Operations, Department of 
Behavioral, and Developmental Services; 

Deputy Commissioner, 
Financial Services; 

Department of Administrative and 

Associate Commissioner for Adult Services, Department of 
Corrections; 

Associate Commissioner for Juvenile Services, Department of 
Corrections; 

Public Advocate; 

Director I Bureau of Medical Services I Department of Human 
Services: 
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Chief Information Officer; and 

Associate Commissioner for Legislative and Program Services, 
Department of Corrections. 

Sec. C-4. 5 MRS A §940, a s amended by PL 1995, c. 5.60, Pt. J, § I, 
is repealed. 

Sec. C-5. 5 MRS A §946, as amended by PL 200 I, c. 439, Pt. J, §§1 
to 3, is repealed. 

Sec. C-6. 5 MRSA §946-A is enacted to read: 

§946-A. Department of Health and Human Services 

1. Major policy-influencing positions. The following 
positions are major policy-influencing positions within the 
Department of Health and Human Services. Notwithstanqing any 
other provisions of law, these positions and their successor 
positions are subject to this chapter: 

A. Deputy commissioners; 

B. Associate commissioners; 

C. Bureau directors and division directors; 

D. Assistant deputy commissioners; 

E. Regional directors; 

F. Directors of Bangor Mental Health Institute and 
Riverview Psychiatric Center; and 

G. Director of legal affairs. 

Emergency clause. In view of the emergency ci ted in the 
preamble, this Act takes effect July I, 2004. 
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STATE- OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1456 - L.D. 1957 

An Act To Implement the Recommendations of the Committee To 
Study Compliance with Maine's Freedom of Access Laws 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 1 MRSA §405, sub-§4, as enacted by PL 1975 I c. 758, is 
amended to read: 

4. Motion contents. A motion to go into executive session 
saa;!,;!, must indicate the precise nature of the business of the 
executive session and include a citation of one or more sources 
of statutory or other authority that permits an executive session 
for that business. Failure to state all authorities justifying 
the executive session does not constitute a violation of this 
subchapter if one or more of the authorities are accurately cited 
in the motion. An inaccurate citation of authority for an 
executive session does not violate this subchapter if valid 
authority that permits the executive session exists and the 
failure to cite the valid authority was inadvertent. 

Sec. 2. 1 MRSA §408, as enacted by PL 1975, c. 758, is repealed 
and the following enacted in its place: 

§408. Public records available for public inspection and copying 

1. Right to inspect and copy. Except as otherwise provided 
by statute, _ every person has the right to inspect and copy any 
public record during the regular business hours of the agency or 
official having custody of the public record within a reasonable 
period of time after making a request to inspect or copy the 
public record. 
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2. Inspection, translation and copying scheduled. 
Inspection, translation and copying may be scheduled to occur at 
such time as will not delay or inconvenience the regular 
activities of the agency or official having custody of the public 
record sought. 

3. Payment of costs. Except as otherwise specifically 
provided by law or court order, an agency or official having 
custody of a public record may charge fees as follows. 

A. The agency or official may charge a reasonable fee to 
cover the cost of copying. 

B. The agency or official may charge a fee to cover the 
actual cost of searching for, retrieving and compiling the 
requested public record of not more than $10 per hour after 
the first hour of staff time per request. Compiling the 
public record includes reviewing and redacting confidential 
information. 

C. If translation is necessary, the agency or official may 
charge a fee to cover the actual cost of translation. 

D. An agency or official may not charge for inspection. 

4. Estimate. The agency or official shall provide to the 
requester an estimate of the time necessary to complete the 
request and of the total cost. If the estimate of the total cost 
is greater than $20, the agency or official shall inform the 
requester -before -proceeding. If the estimate of the total cost 
is greater than $100, subsection 5 applies. 

5. Payment in advance. The agency or official may require 
a requester to pay all or a portion of the estimated costs to 
complete the request prior to the translation, search, retrieval, 
compiling and copying of the public record if: 

A. The estimated total cost exceeds $100; or 

B. The requester has previously failed to pay a properly 
assessed fee under this chapter in a timely manner. 

6. Waivers. The agency or official may waive part or all 
of the total fee if: 

A. The requester is indigent; or 
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B. Release of the public record requested is in the public 
interest because it is likely to contribute significantly to 
public understanding of the operations or activities of 
government and is not primarily in the commercial interest 
of the requester. 

Sec.3. 1 MRSA c.13, sub-c. I-A is enacted to read: 

SUBCHAPTER I-A 

EXCEPTIONS TO PUBLIC RECORDS 

§431. Definitions 

As used in this subchapter. unless the· context otherwise 
indicates. the following terms have the following meanings. 

1. Public records exception. "Public records exception" or 
"exception" means a provision in a statute or a proposed statute 
that declares a record or a category of records to be 
confidential or otherwise not a public record for purposes of 
subchapter 1. 

2. Review committee. "Review committee" means the joint 
standing committee of the Legislature having jurisdiction over 
judiciary matters. 

§432. Exceptions to public records; review 

1. Recommendations.. During the second regular session of 
each Legislature. the review committee shall report out 
legislation containing its recommendations concerning the repeal, 
modification and continuation of public records exceptions and 
any recommendations concerning the exception review process. 

2. Process of evaluation. According to the schedule in 
section 434. the review committee shall evaluate each public 
records exception that is scheduled for review that biennium. 
The review committee shall use the following criteria to 
determine whether each exception scheduled for review should be 
repealed. modified or remain unchanged: 

A. Whether a record protected by the exception still needs 
to be collected and maintained; 

B. The value to the agency or official or to the public in 
maintaining a record protected by the exception; 

C. Whether federal law requires a record to be confidential; 
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D. Whether the except ion protects an indi vidua I' s privacy 
interest and, if so, whether that interest substantially 
'outweighs the public interest in the disclosure of records; 

E. Whether public disclosure puts a business at a 
competitive disadvantage and, if so, whether that business's 
interest substantially outweighs the public interest in the 
disclosure of records; 

F. Whether public disclosure compromises the position of a 
public body in negotiations and, if so, whether that public 
body's interest substantially outweighs the public interest 
in the disclosure of records; 

G. Whether public disclosure jeopardizes the safety of a 
member of the public or the public in general and, if so, 
whether that safety interest substantially outweighs the 
public interest in the disclosure of records; 

H. Whether the exception is as narrowly tailored as 
possible; and 

I. Any other criteria that assist the review committee in 
determining the value of the exception as compared to the 
public's interest in the record protected by the exception. 

3. Assistance from committees of jurisdiction. The review 
committee shall seek assistance in evaluating public records 
exceptions from the joint standing committees of the Legislature 
having jurisdiction over the subject matter related to the 
exceptions being reviewed. The review committee may hold joint 
public hearings with the appropriate committees of jurisdiction. 
The review commi ttee shall notify the appropriate commi ttees of 
jurisdiction concerning work sessions and shall allow members of 
the appropriate committees of jurisdiction to participate in work 
sessions. 

§433. Schedule for review of exceptions to public records 

1. Scheduling guidelines. The joint standing committee of 
the Legislature having jurisdiction over judiciary matters shall 
review public records exceptions as follows. 

A. In 2006 and every 10 years thereafter. the committee 
shall review exceptions codified in: 

(1) Title I: 

(2) Title 2; 
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(3) Title 3 . , 

( 4) Title 4 . , and 

(5) Title 5. 

B. In 2008 and every 10 years thereafter, the commi ttee 
shall review exceptions codified in: 

(1) Title 6 . , 

(2) Title 7 . , 

(3) Title 8 ; 

(4) Title 9 ; 

(5) Title 9-A; 

(6) Title 9-B; 

(7) Title 10; 

(8) Title 11; 

(9 ) Title 12 ; 

(10) Title 13 ; 

( 11) Title 13-B; 

(12) Title 13-C; 

(13) Title 14; and 

(14) Title 15. 

C. In 2010 and every 10 years thereafter, the commi ttee 
shall review exceptions codified in: 

( 1) Title 16; 

(2) Title 17; 

(3) Title 17-A; 

(4) Title 18-A; 

( 5) Title 19-A; 
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(6) Title 20; 

(7) Title 20-A; 

(8) Title 21-A; and 

(9) Title 22. 

D. In 2012 and every 10 years thereafter. the committee 
shall review exceptions codified in: 

( 1) Title 23; 

( 2 ) Title 24; 

(3) Title 24-A; 

(4) Title 25 ; 

( 5 ) Title 2 6 ; 

( 6 ) Title 27; 

(7) Title 28-Aj and 

un Title 2~-A. 

E. In 2014 and every 10 years thereafter. the commi ttee 
shall review exceptions codified in: 

( 1) Title 30; 

( 2 ) Title 30-A; 

(3) Title 31 ; 

(4) Title 32; 

( 5 ) Title 33; 

( 6) Title 34-A; 

(7) Title 34-B; 

(8) Title 35-A; 

( 9 ) Title 36 ; 

(10) Title 37; 
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(11) Title 37-A: 

(12) Title 38: and 

(13) Title 39-A. 

§434. Review of proposed exceptions to public records 

1. Procedures before legislative conuni ttees. Whenever a 
legislative measure containing a new public records exception is 
proposed, the joint standing committee of the Legislature having 
jurisdiction over the proposal shall hold a public hearing and 
determine the level of support for the proposal among the members 
of the committee. If there is support for the proposal among a 
maj ority of the members of the committee, the commi ttee shall 
reguest the review committee to review and evaluate the proposal 
pursuant to subsection 2 and to report back to the committee of 
jurisdiction. A proposed exception may not be enacted into law 
unless review and evaluation pursuant to SUbsection 2 have been 
completed. 

2. Review and evaluation. Upon referral of a proposed 
public records exception from the joint standing committee of the 
Legislature having jurisdiction over the proposal, the review 
committee shall conduct a review and evaluation of the proposal 
and shall report in a timely manner to the committee to which the 
proposal was referred. The review committee shall use the 
following cri teria to determine whether the proposed exception 
should be enacted: 

A. Whether a record protected by the proposed exception 
needs to be collected and maintained: 

B. The value to the agency or official or to the public in 
maintaining a record protected by the proposed exception: 

C. Whether federal law reguires a record covered by the 
proposed exception to be confidential: 

D. Whether the proposed exception protects an individual's 
privacy interest and, if so, whether that interest 
substantially outweighs the public interest In the 
disclosure of records; 

E. Whether public disclosure puts a business at a 
competitive disadvantage and, if so, whether that business's 
interest substantially outweighs the public interest in the 
disclosure of records; 
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F. Whether public. disclosure compromises the position of a 
public body in negotiations and, if so, whether that public 
body's interest substantially outweighs the public interest 
in the disclosure of records; 

G. Whether public disclosure jeopardizes the safety of a 
member of the publ ic or the publ ic in genera I and, if so, 
whether that safety interest substantially outweighs the 
public interest in the disclosure of records; 

H. Whether the proposed exception is as narrowly tailored 
as possible; and 

I. Any other criteria that assist the review committee in 
determining the value of the proposed exception as compared 
to the public's interest in the record protected by the 
proposed exception. 

3. Report. The review committee shall report its findings 
and recommendations on whether the proposed exception should be 
enacted to the joint standing committee of the Legislature having 
jurisdiction over the proposal. 

Sec. 4. 29-A MRSA §2251, sub-§7, as amended by PL 2003, c. 434, §27 
and affected by §37, is further amended to read: 

7. Report information. An accident report made by an 
investigating officer or a 48-hour report made by an operator as 
required by former SUbsection 5 is for the purposes of 
statistical analysis and accident prevention. 

A report or statement contained in the accident report, or a 
48-hour report as required by former subsection 5, a statement 
made or testimony taken at a hearing before the Secretary of 
state held under section 2483, or a decision made as a result of 
that report, statement or testimony may not be admitted in 
evidence in any trial, civil or criminal; arising out of the 
accident. 

A report may be admissible in evidence solely to prove compliance 
with this section. 

The Chief of the State Police may disclose the date, time and 
location of the accident and the names and addresses of 
operators, owners, injured persons, wi tnesses and the 
investigating officer. On written request, the chief may furnish 
a photocopy of the investigating officer's report at the expense 
of the person making the request. The cost of furnishing a copy 

8-2823(6) 

0000056 



of the report is not subject to the limitations of Title 1, 
section 408, subsection 3. 

Sec. 5. Resolve 2003, c. 83, §4 is amended to read: 

Sec. 4. Committee duties. Resolved: That the committee shall meet..a 
total of not more than 4- ~ times· to study state and local 
governmental compliance with Maine's freedom of access laws and 
other issues relating to citizens' access to public records and 
public proceedings. In examining these issues, the committee 
shall: 

1. Review and ana lyze the Repo rt on Publ ic Reco rds Audi t, 
prepared by the Maine Freedom of Information Coalition in 
November 2002, and the recommendations made in the report; 

2. Study what measures, if any, state and local 
governmental entities in Maine and in other states have taken to 
ensure thei r employees are knowledgeable about and comply wi th 
Maine's freedom of access laws or other comparable state laws; 

3. Investigate and recommend ways 
compliance with Maine's freedom of 
meaningfully improved and calculate what, 
associated with making such improvements; 

in which governmental 
access laws may be 
if any, costs may be 

4. Undertake a comprehensive inventory and review of the 
various exceptions to public access to records and proceedings 
found wi thin the freedom of access laws and identify possible 
changes to these exceptions in order to streamline Maine law and 
thereby make it more easily understood and complied with by 
governmental employees; 

5. Reconsider whether the need for any of the statutory 
exceptions, as currently worded, is outweighed by the State 's 
general interest in ensuring ci tizens' access to public records 
and proceedings; aRa 

6. Study whether and to what extent the freedom of access 
laws may be used as a harassment tool against local governmental 
enti ties and what remedies may be avai lable and appropri ate to 
deter any such harassment; aRa-Be-~~-~Hr~Rer 

7. Recommend whether the personal home contact information 
of public employees should be confidential and not subj ect to 
disclosure: 

8. Review the fees charged. by agencies and officials for 
copies of public records and determine whether a cap on fees is 
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appropr i ate and, if so, recommend the leve 1 of such a cap on 
copying fees: 

9. Review the issues surrounding appropriate charges for 
remote electronic access to public records: 

10. Recommend whether the court should have discretion to 
award attorney's fees to a party denied access to records or 
proceedings and, if so, under what circumstances: 

11. Recommend whether the enforcement procedures of Maine's 
freedom of access laws, including the imposition of monetary 
penalties, should be modified: 

12. Explore options for providing staffing assistance for 
the legislative review of exceptions to the definition of "public 
records"; 

13. Review the issues surrounding the extent to which voice 
mail and electronic mail are public records and determine if 
statutory changes are necessary to ensure public access to public 
records; 

14. Review the issues surrounding the conduct of public 
proceedings through electronic means and the methods of ensuring 
public access to such proceedings; 

15. Review the options for standardization and 
clarification of Maine law contained in the report to the 
Legislature, Confidentiality of Public Records (1992), prepared 
by the Office of Policy and Legal Analysis; 

16. Review the efforts of the Department of the Attorney 
General to provide public access assistance to the public and 
entities covered by Maine's freedom of access laws; and 

17. Review any other public access issues that may improve 
compliance with Maine's freedom of access laws and enhance public 
access to public proceedings; and be it further 

Sec. 6. Resolve 2003, c. 83, §7.A is enacted to read: 

Sec. 7·A. Funding for 2nd year of study. Resolyed: That any unexpended 
balance of funds originally budgeted to support the work of the 
committee that remain within the Legislature's Miscellaneous 
Studies account must be used for the same purposes; and be it 
further 

Sec. 7. Resolve2003,c.83,§9 is amended to read: 
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Sec. 9. Initial report. Resolved: That the committee shall submit 
a- an initial report that includes its findings and 
recommendations including suggested legislation for presentation 
to the Joint Standing Committee on Judiciary and the Legislative 
Council by December 3, 2003. Following receipt and review of the 
report, the Joint Standing Committee on Judiciary may report out 
a bill to the Second Regular Session of the 121st Legislature to 
implement the committee's recommendations. If the committee 
requires a limited extension of time to conclude its study and to 
make its report, it may apply to the Legislative Council, which 
may grant the extension; and be it further 

Sec. 8. Resolve 2003, c. 83, §9·A is enacted to read: 

Sec.9·A. Final report. Resolved: That, not later than November 3, 
2004, the committee shall submit a final report that includes its 
findings and recommendations, including sugge.sted -legislation, 
for presentation to the First Regular Session of the 122nd 
Leg i s 1 a ture . The committee is authori zed to submi t legi s I at ion 
related to its report for introduction to the First Regular 
Session of the 122nd Legislature at the time of submission of its 
report: and be it further 

Sec. 9. Codification of public records exceptions. The Office of Policy 
and Legal Analysis and the Office of the Revisor of Statutes 
shall produce a bill for introduction in the First Regular 
Session of the 122nd Legislature that lists in the Maine Revised 
Statutes, Title 1, chapter 13, subchapter I-A all the public 
records except ions that exi st elsewhere in the statutes, 
including cross-references to those exceptions. 

Sec. 10. Retroactivity. Those sections of this Act that amend 
Resolve 2003, chapter 83, section 9 and enact Resolve 2003, 
chapter 83, section 9-A apply retroactively to December 3, 2003. 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1337 - L.D. 1815 

An Act To Establish the Maine Jobs, Trade and 
Democracy Act 

Be it enacted by the People of the State of Maine as follows: 

Trade 

Sec. 1. 5 MRSA §12004-I, sub-§79-A is enacted to read: 

79-A. Citizen Trade 
Policy 
Commission 

Legislative 10 MRSA 
Per Diem .§.ll. 
and Expenses 
for Legislators! 
Expenses Only 
for Other 
Members 

Sec. 2. 10 MRSA c. I-A is enacted to read: 

CHAPTER I-A 

INTERNATIONAL TRADE AND THE ECONOMY 

§11. Maine Jobs. Trade and Democracy Act 

1. Short title. This section may be known and cited .as 
"the Maine Jobs, Trade and Democracy Act." 

2. Definitions. As used in thi s sect ion, unles s the 
context otherwi se indicates, the following terms have the 
following meanings. 
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A. "Commission" means the Citizen Trade Policy Commission 
established in Title 5, section 12004-I, sUbsection 79-A. 

B. "Trade agreement" means any agreement reached between 
the Uni ted States Government and any other country, 
countries or other international political entity or 
enti ties that propo ses to regu 1 ate trade among the part ies 
to the agreement. "Trade agreement" includes, but is not 
1 imi ted to, the North American Free Trade Agreement, 
agreements with the World Trade Organization and the 
proposed Free Trade Area of the Americas. 

3. Purposes. The commission is established to assess and 
moni tor the legal and economic impacts of trade agreements on 
state and local laws, working conditions and the business 
environment; to provide a mechanism for citizens and Legislators 
to voice their 'concerns and recommendations; and to make policy 
recommendations designed to protect Maine's jobs, business 
environment and laws from any negative impact of trade agreements. 

4. Membership. The commi ss ion consi sts of the fo llowing 
members: 

A. The following 17 voting members: 

(1) Three Senators representing at least 2 political 
parties, appointed by the President of the Senate; 

(2) Three members of the House of Representatives 
representing at least 2 political parties, appointed by 
the Speaker of the House; 

(3) The Attorney General or the Attorney General's 
designee; 

(4) Four members of the public, appointed by the 
Governor as follows: 

(a) A small business person; 

(b) A small farmer; 

(c) A representative of a nonprofit organization 
that promotes fair trade policies; and 

(d) A representative of a Maine-based corporation 
that is active in international trade; 

(5) Three members of the public appointed by the 
President of the Senate as follows: 
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(a) A health care professional; 

(b) A representative of a Maine-based 
manufacturing business with 25 or more employees; 

(c) A representative of an economic development 
organization; and 

(6) Three members of the public appointed by the 
Speaker of the House as follows: 

(a) A person who is active in the organized labor 
community; 

- - --- ---, - - --,- ------ ------ - --- --

(b) A member of a nonprofit human rights 
organization; and 

(c) A member of a nonprofit environmental 
organization. 

In making appointments of members of the public, the 
appointing authorities shall make every effort to appoint 
representatives of generally recognized and organized 
constituencies of the interest groups mentioned in 
subparagraphs (4), (5) and (6); and 

B. The following 5 commissioners or the commissioners' 
designees of the following 5 departments who serve as ex 
officio, nonvoting members: 

(1) Department of Labor; 

(2) Department of Economic and Community Development; 

(3) Department of Environmental Protection; 

(4) Department of Agriculture, Food and Rural 
Resources; and 

(5) Department of Human Services. 

5. Terms: vacancies: limits. Except for Legislators, 
commissioners and the Attorney General, who serve terms 
coincident with their elective or appointed terms, all members 
are appointed for 3-year terms. A vacancy must be filled by the 
same appointing authority that made the original appointment. 
Appointed members may not serve more than 2 terms. Members may 
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continue to serve until their replacements are designated. A 
member may designate an alternate to serve on a temporary basis. 

6. Chair; officers; rules. The first-named Senate member 
and the first-named House of Representatives member are cochairs 
of'the commission. The commission shall appoint other officers 
as necessary and make rules for orderly procedure. 

7. Compensation. Legislators who are members of the 
commission are entitled to receive the legislative per diem and 
expenses as defined in Title 3, section 2 for their attendance to 
thei r duties under this chapter. Other members are ent it led to 
receive reimbursement of necessary expenses if they are not 
otherwise reimbursed by their employers or others whom they 
represent. 

8. Staff. The Office of Policy and Legal Analysis shall 
provide the necessary staff support for the operation of the 
commission. After one year, the commission shall assess the need 
for and qualifications of a staff person, for example, an 
executive director. If the commission determines that it 
requires such a person, it may request additional funds from the 
Legislature. 

9. Powers and duties. The commission: 

A. Shall meet at least twice annually: 

B. Shall hear public testimony and recommendations from the 
people of the State and qualified experts when appropriate 
at no fewer than 2 locations throughout the State each year 
on the actual and potential social, environmental, economic 
and legal impacts of international trade agreements and 
negotiations on the State: ' 

C. Shall conduct an annual assessment of the impacts of 
international trade ag,reements on Maine's state laws, 
municipal laws, working conditions and business environment: 

D. Shall maintain active communications with and submit an 
annual report to the Governor, the Legislature, the Attorney 
General, municipalities, Maine's congressional delegation, 
the Maine International Trade Center, the Maine Municipal 
Association, the United States Trade Representative's 
Office, the National Conference of State Legislatures and 
the National Association of Attorneys General or the 
successor organization of any of these groups. The 
commission shall make the report easily accessible to the 
public by way of a publicly accessible site on the Internet 
maintained by the State. The report must contain 
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information acquired pursuant to activities under paragraphs 
Band C; 

E. Sha 11 maintain active communications wi th any ent i ty the 
commission determines appropriate regarding ongoing 
developments in international trade agreements and policy; 

F. May recommend or submit legislation to the Legislature; 

G. May recommend that the State support, or withhold its 
support from, future trade negotiations or agreements; and 

H. May examine any aspect s of international trade, 
international economic integration and trade agreements that 
the members of the commission consider appropriate. 

10. Outside funding. The commission may seek and accept 
outside funding to fulfill commission duties. Prompt notice of 
solicitation and acceptance of funds must be sent to the 
Legislative Council. All funds accepted must be forwarded to the 
Executive Director of the Legislative Council, along with an 
accounting that includes the amount received, the date that 
amount was received, from whom that amount was received, the 
purpose of the donation and any 'limitation on use of the funds. 
The executive director administers any funds received. 

11. Evaluation. By December 31, 2009, the commission shall 
conduct an evaluation 'of its activities and recommend to the 
Legislature whether to continue" alter or cease the commission's 
activities. 

Sec. 3. Staggered terms. Notwi thstanding the Maine Revised 
statutes, Title 10, section 11, subsection 5, the appointing 
authorities f'or the original appointments of public members of 
the Citizen Trade Policy Commission shall designate their first 
appointment for a one-year term, their 2nd appointment for a 
2-year term and any other appointments for a 3-year term. An 
initial term of one or 2 years may not be considered a full term 
for purposes of limiting the number of terms for which a member 
may serve. 

Sec. 4. Appropriations and allocations. The following appropriations 
and allocations are made. 

LEGISLATURE 

Legislature 

Ini t i at i ve : Provi des funds for the per diem and expenses for 
members of the Citizen Trade Policy Commission as well as public 
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hearing and general operation expenses. A base allocation in the 
amount of $500 is included below in the event outside sources of 
funding are received for this purpose. 

General Fund 2003-04 2004-05 
Personal Services $0 $1,320 
All Other 0 11, 050 

General Fund Total $0 $12,370 

Other Special Revenue Funds 2003-04 2004-05 
All Other $0 $500 

Other Special Revenue Funds Total $0 $500 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

S.P. 767 - L.D. 1930 

An Act To Promote Intergovernmental Cooperation, Cost 
Savings and Efficiencies 

Be it enacted by the People of the State of Maine as follows: 

Sec. I. S MRSA §12004-I, sub-§7S-C is enacted to read: 

75-C. 
state 
Government 

Intergovern
mental 
Advisory 
Group 

Legislative 
Per Diem 
and Expenses 
for Legis
lators and 
expenses only 
for certain 
members 

30-A MRSA 
§2181 

Sec. 2. 30-AMRSA§2,sub-§1-A, as enacted by PL 1991, c. 541, §2, 
is repealed. 

Sec. 3. 30-A MRSA §2, sub-§l-B, a s amended by PL 2001, c. 161, § 1 
and affected by §2, is repealed. 

Sec. 4. 30-AMRSA§71, as enacted by PL 1987, c. 737, Pt. A, §2 
and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c. 
104, Pt. C, §§8 and 10, is repealed. 

Sec.S. 30-AMRSA§401,sub-§3, as enacted by PL 1987, c. 737, Pt. 
A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and 
c. 104, Pt. C, §§8 and 10, is repealed. 
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Sec. 6. 30·A MRSA §701, sub·§3, a s amended by PL 1989, c. 6; c. 9, 
§2; c. 23; and c. 104, Pt. C, §§8 and 10, is further amended to 
read: 

3. Public hearing. The county eeFRFRissieRer commissioners 
shall hold a public hearing in the county on these estimates 
before December 31st. They shall publish a notice of the hearing 
at least 10 days before the hearing in a newspaper of general 
circulation within the county. written notice and a copy of the 
estimates saa;!,;!, must be sent by mail or delivered in person to 
the clerk of each municipality in the county aRe-k~~-FReFRaer 
e~-k£€-~~-~~&b&~~~-ee±e~aEieR at least 10 days before the 
hearing. The municipal clerk shall notify the municipal officers 
of the receipt of the estimates. 

Sec. 7. 30·A MRSA §701, sub.§4, as amended by PL 1989, c. 6; c. 9, 
§2; c. 23; and c. 104, Pt. C, §§8 and 10, is repealed. 

Sec. 8. 30·A MRSA §702, as repealed and replaced by PL 2003, c. 
105, §2 and amended by c. 178, §1, is repealed and the following 
enacted in its place: 

§702. Estimates recorded and sent to State Auditor 

The county clerk shall record the estimates made under 
section 701. A copy of the estimates must be signed by the chair 
of the county commissioners and attested to by the county 
commissioners' clerk. On or before the first day of each 
January, the clerk shall transmit that copy to the State Auditor, 
who shall retain the copy for 3 years. These records are a 
public record at the office of the county commissioners in the 
county that submitted those records. 

Sec. 9. 30·A MRSA §1321, as enacted by PL 1987, c. 737, Pt. A, 
§2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2 and c. 
104, Pt. C, §§8 and 10, is further amended by inserting a new 
first paragraph to read: 

A charter commission may be initiated by the county 
commissioners or by petition by voters according to the methods 
established in sUbsections 1 and 2. 

Sec. 10. 30·A MRSA §1321, sub·§5, as enacted by PL 1987, c. 737, 
Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; 
and c.l04, Pt. C, §§8 and 10, is repealed. 

Sec. 11. 30·A MRSA §1352, sub·§l, as enacted by PL 1987, c. 737, 
Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6: c. 9, §2; 
and c. 104, Pt. C, §§8 and 10, is further amended to read: 
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1. Application. *R--~fl~£€--~~~-~~--~~~--ee~R~Y 
eRar~ers If a county adopts a charter, the following general laws 
and laws related to that county do not apply if the charter 
provides for that function: 

A. Sections 2, 52 and 53; 

B. Chapter 1, subchapter **~, sections 61 to 82; 

C. Chapter 1, subchapter *** ~, sections 151 to 162; 

D. Section 201; aRe 

D-l. Chapter 3, subchapter 1, sections 701 to 900-E: and 

E. Title 33, sections 601 to 608. 

Sec. 12. 30·AMRSA c. 114 is enacted to read: 

CHAPTER 114 

INTERGOVERNMENTAL COOPERATION 

§21Bl. Intergovernmental Advisory Group 

The Intergovernmental Advisory Group, establ ished by Title 
5, section 12004-1, subsection 75-C and referred to in this 
chapter as "the advisory group," shall work on ways to improve 
communication, cooperation and efficiencies within all 3 branches 
of government and provide state assistance to encourage 
regionalization and cost-effective service delivery. 

1. Advisory group membership. The advisory group consists 
of the following 17 members: 

A. One member of the Senate appointed by the Pres ident of 
the Senate; 

B. One member of the House of Representatives who is not a 
member of the same political party as the Senator appointed 
under paragraph A, appointed by the Speaker of the House; 

C. Three members who must be state agency or department 
heads or their designees, appointed by the Governor. The 
Governor may appoint the fiscal administrator of the 
unorganized territory in lieu of an agency or department 
head; 
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D. Five members appointed by the Governor who represent 
regional governments, 3 of whom must be county officials 
recommended by a statewide association of county 
commissioners and 2 of whom must represent regional planning 
agencies, councils of government or other regional bodies: 

E. Five members appointed by the Governor who represent 
local government, 3 of whom must be municipal officials 
recommended by a statewide municipal association and 2 of 
whom must represent school administrative units or other 
special-purpose districts that represent 2 or more 
municipalities; and 

F. Two members appointed by the Governor who represent 
nongovernmental entities with experience in regionalization, 
consolidation and customer service, one from the 
not-for-profit sector and one from the for-profit sector. 

The Governor shall appoint at least 3 members from each of 3 
regions defined as follows: Region 1: Aroostook, Hancock, 
Penobscot, Piscataquis and Washington· counties; Region 2: 
Androscoggin, Franklin, Kennebec, Knox, Lincoln, Qxford, 
Sagadahoc, Somerset and Waldo counties; and Region 3: Cumberland 
and York counties. The Governor shall make every effort to 
ensure a geographic diversity of membership from each region. 

2. Chairs. The 2 legislative members of the advisory group 
are the cochairs. 

3. Terms of appointment. The terms of appointment are as 
follows. 

A. Qf the initial gubernatorial appointments, 5 must be for 
terms of 3 years, 5 must be for terms of 2 years and 5 must 
be for terms of one year. 

B. Subsequent gubernatorial appointments must be for terms 
of 3 years, except that, if a member is unable to complete 
the term, the Governor shall appoint a person to serve out 
the remainder of the unexpired term. 

C. The term for an elected official must be for the term of 
office of the person appointed. 

D. A member may not serve for more than 6 years. A member 
may continue to serve until a replacement is designated. 

4. Duties. The advisory group shall: 
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A. study ways to reduce duplication and improve efficiency 
among all 3 branches of state Government as well as within 
each branch; 

B. Promote communication. cooperation and efficient 
delivery of services. including collecting data on current 
efforts to regionalize service delivery statewide; 

C. Design and implement processes by which the state may 
offer guidance. technical support and incentives to 
encourage regionalization and efficiency of service delivery 
by all 3 branches of government; 

D. Work with local and regional entities to design and 
implement pilot programs that result in cost savings or 
improved services through regionalization or other 
efficiency efforts; 

E. Identify best management practices and make thi s 
information available to the publici 

F. Prepare legislation for submission to the Legislature to 
implement any recommendations of the advisory group on or 
before December 1st annually; and 

G. Report to the j oint standing commi ttee of the 
Legi s 1 ature having juri sdiction over state and loca 1 
government matters annually in January on the activities and 
effectiveness of the group and recommend changes to the 
group's organizational structure. 

5. Meetings. The advisory group must meet 4 times a year 
and may not meet more than 8 times a year. 

6. Attendance. If a member of the advisory group fails to 
notify the chairs about an absence from a meeting more than one 
time. the original appointing authority may appoint a replacement. 

7. Staff assistance. The advisory group shall establish a 
method for determining the funding for and provision of staff and 
support services. 

8. Funding. The advisory group is authorized to seek. 
accept and expend funding to carry out the advisory group's 
program activities, subject to approval by the joint standing 
committee of the Legislature having jurisdiction over state and 
local government matters. All funds accepted must be forwarded 
to the Executive Director of the Legislative Council, who shall 
administer any funds received by the advisory group. 
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9. Compensation. Legislative members of the commission are 
entitled to receive the legislative per diem as defined in Title 
3, section 2 and reimbursement for expenses according to Title 5, 
section 12004-1, subsection 75-C. Public members not otherwise 
compensated by their employers or other entities that they 
represent are entitled to receive reimbursement of necessary 
expenses incurred for their attendance at authorized meetings of 
the advisory group. 

10. Quorum; actions. A quorum is a majority of the members 
of the committee. An affirmative vote of the majority of the 
members present at a meeting is required for any action. 

Sec. 13. 30·A MRSA §2201, as enacted by PL 1987, c. 737, Pt. A, 
§2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c. 
104, Pt. C, §§8 and 10, is further amended to read: 

§2201. Purpose 

It is the purpose of this chapter to permi t FRl::lR3,e3,~a±4t:3,es 
public agencies, as defined in section 2202, including, but not 
limited to, municipalities, counties. school administrative units 
and state agencies. to make the most efficient use of their 
powers by enabling them to cooperate W3,t:H-et:Re£-ffiHR4€4~a~4t:4e6 on 
a basis of mutual advantage and thereby to provide services and 
facilities in a manner and pursuant to forms of governmental 
organization that will accord best with geographic, economic, 
popUlation and other factors influencing the needs and 
development of ±eea± communities. 

Sec. 14. 30·A MRSA §2202, sub-§I, ~A, a s amended by PL 1993, c. 279, 
§l, is further amended to read: 

A. Any political subdivision of the state, as defined in 
section 2252, or any adjoining state; or 

Sec. 15. 30·A MRSA §2202, sub-§I,~, as enacted by PL 1987, c. 737, 
Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2 
and c. 104, Pt. C, §§8 and 10, is repealed. 

Sec. 16. 30-A MRSA §7209, sub·§4, a s enacted by PL 2003, c. 297, 
§6, is amended to read: 

4. Limitation. If the voters of a municipality reject 
deorganization in aR-~a¥4se£y-~€~e£eRSHFR a vote held pursuant to 
this section, the municipality may not submit a deorganization 
plan to the Legislature for a period of 3 years from the date of 
that asv3,sery-re€ereRSl::lFR vote. 
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Sec. 17. Appropriations and allocations. The following appropriations 
and allocations are made. 

LEGISLATURE 

Legislature 

Initiative: Provides funds for the per diem and expenses of the 
legislative members of the Intergovernmental Advisory Group. 

General Fund 
Personal Services 
All Other 

General Fund Total 

Legislature 

2003-04 
$0 
o 

$0 

2004-05 
$880 

2,350 

$3,230 

Initiative: Allocates funds in the event that additional 
dedicated revenue is received to carry out the advisory group I s 
program activities. 

other Special Revenue Funds 2003-04 2004-05 
Personal Services $0 $500 

Other Special Revenue Funds Total $0 $500 

LEGISLATURE 
DEPARTMENT TOTALS 2003-04 2004-05 

GENERAL FUND $0 $3,230 
OTHER SPECIAL REVENUE FUNDS 0 500 

DEPARTMENT TOTAL - ALL FUNDS $0 $3,730 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 552 - L.D. 746 

Resolve, Directing the Joint Standing Committee on Taxation 
To Study the State's Participation inthe National 

Streamlined Sales and Use Tax Agreement and Report 
Legislation Necessary To Bring the State into Conformity 

with That Agreement 

Sec. 1. Study; report. Resolved: That the Joint Standing Commi ttee 
on Taxation shall study the State's participation in the national 
Streamlined Sales and Use Tax Agreement. The study must include 
determining wh.at changes in the State's sales and use tax laws 
are necessary to conform to the agreement and must analyze the 
advantages and disadvantages of conformity. The committee shall 
conduct this study during regula.rly authorized interim meetings 
of the committee and may request from the Legislative Council 
permission for additional meetings, if necessary. The committee 
shall submit a repo'rt to the First Regular Session of the 122nd 
Legislature by pecember I, 2004 recommending whether the State 
should adopt conforming legislation. If the committee recommends 
conformity, it shall include in its report legislation necessary 
to make conforming changes in the State's sales andu~e tax laws;. 
and be it further 

Sec. 2. Staff assistance; technical assistance. Resolved: Th at, upon 
approval by the Legislative Council, the Office of Fiscal and 
Program Review shall provide necessary staffing services to the 
Joint Standing' Commi ttee on Taxation. The Department of 
Administrative and Financial Services, Bureau of Revenue Services 
shall provide technical assistance to the committee. 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1335 - L.n. 1813 

An Act To Make Minor Substantive Changes to the Tax Laws 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 36 MRS A §177, sub-§4, as amended by PL 1999, c. 790, Pt. 
A, §41, is further amended to read: 

4. Revocation for nonsegregation. If any person who is a 
.!!%'et:a4:J:e%'.!l retai ler under Part 3 or a fuel supplier, retai ler, 
distributor or importer subject to Part 5 fails to make the 
required payments on account to the St~te Tax Assessor, the 
assessor may revoke any registration certificate that has been 
issued to that person. The revocation is reviewable in 
accordance with section 151. 

Sec. 2. 36MRSA§191,sub-§2,1fF, as amended by PL 2001, c. 23, §l, 
is further amended to read: 

F. The transmission of information among employees of the 
Bureau of Revenue Services for the purposes of enforcing the 
tax laws of this State and the delivery by a register of 
deeds to the State Tax Assessor or delivery by the State Tax 
Assessor to the appropriate municipal assessor or to the 
Maine Land Use Regulation Commission or the Department of 
Human Services of "declarations of value" in accordance with 
section 4641-D. The State Tax Assessor may require entities 
requesting information pursuant to this paragraph other than 
municipal assessors to provide resources sufficient to cover 
the cost of providing the forms; 
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Sec. 3. 36MRSA§1760,sub-§16, as amended by PL 1999, c. 708, §25, 
is further amended to read: 

16. Hospitals, research centers, churches and schools. 
Sales to incorporated hospitals, incorporated nonprofit nursing 
homes licensed by the Department· of Human Services, incorporated 
nonprofit residential Clue facilities and incorporated nonprofit 
assisted housing programs for the elderly licensed by the 
Department of Human Services, incorporated nonprofit home health 
agencies certified under the United States Social Security Act of 
1965, Title XVIII, as amended, incorporated nonprofit rural 
community health centers engaged in, or providing facilities for, 
the delivery of comprehensive primary health care, incorporated 
nonprofit dental health centers, institutions incorporated as 
nonprofit corporations for the sole purpose of conducting medical 
research or for the purpose of establishing and maintaining 
laboratories for scientific study and investigation in the field 
of biology or ecology or operating educational television or 
radio stations, schools, incorporated nonprofit organizations or 
their affiliates whose purpose is to provide literacy assistance 
or free clinical assistance to children with dyslexia and 
regularly organized churches or houses of religious worship, 
excepting sales, storage or use in activities that are mainly 
commercial enterprises. "Schools" means incorporated nonstock 
educational institutions, including institutions empowered to 
confer educational, literary or academic degrees, that have a 
regular faculty, curriculum and organized body of pupils or 
students in attendance throughout the usual school year and that 
keep and furnish to students and others records required and 
accepted for entrance to schools of secondary, collegiate or 
graduate rank, no part of the net earnings of which inures to the 
benefit of any individual. 

Sec. 4. 36 MRSA *4305, as amended by PL 1997, c. 511, §14, is 
further amended to read: 

§4305. Certification 

Every processor or shipper of wild blueberries shall obtain 
certification from the State Tax Assessor aRRHa±±y before 
processing or shipping wild blueberries. The assessor shall 
provide the applications for the certification, which must 
contain the name under which the processor or shipper is 
transacting business in the State, the place or places of 
business, the names and addresses of the persons constituting a 
firm or partnership and, if a corporation, the corporate name and 
names and addresses of its principal officers and agents in the 
State. A processor or shipper may not process or ship wild 
blueberries until the certification has been issued. 
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Certification may be suspended or revoked by . the assessor for 
failure to pay the tax imposed by section 4303 or for the filing 
of false or fraudulent reports or returns. A±J-~r~~~iea~~eR 
e*flire6--e-a-Gh--~€-a-£--e-R--....J.tH1:e--3g~R.. A ce rt i f i c a te issued by the 
as ses so r pur suant to thi s sect ion is not a 1 icense wi thin the 
meaning of that term in the Maine Administrative Procedure Act. 

Sec. 5. 36 MRSA §4365, a s amended by PL 200 I, c. 439, Pt. SSSS, 
§l and affected by §4, is further amended to read: 

§4365. Rate of tax 

A tax is imposed on all cigarettes imported into this State 
or held in this State by any person for sale at the rate of 47 
mills for each cigarette. Payment of the tax is evidenced by the 
affixing of stamps to the packages containing the cigarettes. ±E 
aR--iRa~¥~e~a~--~~re&&&e&--~-~-~-~k£--~R£~~m~ee--flaeka§es 
eeR~aiRiR§-€4§~£e~~e6-4R--a-~~~~-~~~-~~-~-&&r~e-R-&-frem-a 
flerseR-~~--t4HHr-a-~4£BR~€£-~i~~~~~--e-r-e€~~€£7-~~-~&~-ffiay 
Be--&&&e&&e4-~i~~~-~~~4~k--~fle--~~reaa&er-~-~~-~~-a~€--~a* 
Asse6ser-wi~RiR-3-years-Ereffi-~Re-aa~e-eE-~Re-flHreRase .. 

Sec. 6. 36 MRS A §4384 is enacted to read: 

§4384. Reporting and payment of tax 

A person who is not a licensed distributor or dealer who 
imports, receives or otherwise acquires unstamped cigarettes for 
use or consumption in the State in a quanti ty greater than 2 
cartons in anyone month from a person other than a licensed 
distributor or dealer shall file, on or before the last day of 
the month following each month in which unstamped cigarettes were 
acquired, a return on a form prescribed by the State Tax Assessor 
together with payment of the tax imposed by this chapter at the 
rate provided in section 4365. The return must report the number 
of uns tamped c i 9a rettes impo rted, received 0 r otherwi se acgui red 
during the previous calendar month and additional information the 
assessor may require. 

Sec. 7. 36 MRSA §5122, sub-§2, ~B, as amended by PL 2003, c. 390, 
§31, is further amended to read: 

B. An amount equal to the taxpayer I s federal work 
opportuni ty credi t as determined under the Code, Section 51 
or empowerment zone employment credi t as determined under 
the ±aws-eE-~Re-YRi~ea-S~a~es Code, Section 1396; 

Sec. 8. 36 MRSA §5122, sub-§2, ~L, as repealed and replaced by PL 
2001, c. 358, Pt. CC, §l, is amended to read: 
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L. For income tax years beginning on or after January 1, 
2000 and before January 1, 2004, an amount equal to the 
total premiums spent for qualified long-term care insurance 
contracts as defined in the Code, Section 7702B(b), as long 
as the amount subtracted is reduced by the long-term care 
premiums claimed as an itemized deduction pursuant to 
section 5125. For income tax years beginning on or after 
January 1, 2004, an amount equal to the total premiums spent 
for qualified long-term care insurance contracts as defined 
in the Code, Section 7702B(b), as long as the amount 
subtracted is reduced by any amount claimed as a deduction 
for federal income tax purposes in accordance with the Code. 
Section 162(1) and by the long-term care premiums claimed as 
an itemized deduction pursuant to section 5125; 

Sec. 9. 36MRSA§5122,sub-§2,~T, as reallocated by RR 2003, c. 1, 
§37, is amended to read: 

T. For income tax years beginning on or after January 1, 
2002 and before January 1. 2004, an amount equal to the 
total premiums spent for long-term care insurance policies 
certified under Title 24-A, section 5075-A as long as the 
amount subtracted is reduced by the long-term care premiums 
claimed as an itemized deduction pursuant to section 5125. 

For income tax years beginning on or after January 1, 2004, 
an amount equal to the total premiums spent for qualified 
long-term care insurance contracts certified under Title 
24-A, section 5075-A. as long as the amount subtracted is 
reduced by any amount claimed as a deduction for federal 
income tax purposes in accordance wi th the Code. Section 
162(1) and by the long-term care premiums claimed as an 
itemized deduction pursuant to section 5125. 

Sec. 10. 36 MRSA §5200-A, sub-§2, ~C, as amended by PL 2003, c. 390, 
§42, is further amended to read: 

C. An amount equal to the taxpayer I s federal work 
opportuni ty credi t as determined under the Code, Sect ion 51 
or empowerment zone employment credi t as determined under 
the ±aw6-e~-~ae-gRi~ea-S~a~e6 Code, Section 1396; 

Sec. 11. Review. The j oint standing commi ttee of the 
Legislature having jurisdiction over taxation matters, during 
regularly authorized interim committee meetings, shall review the 
sales tax exemption for truck bodies and trailers manufactured in 
the State that is provided in the Maine Revised Statutes, Title 
36, section 1760, subsection 23-C, paragraph D and may report by 
December 1, 2004 a bill to amend or repeal the exemption for 

4-2504(5) 0000080 



consideration 
Legislature. 

by the First Regular Session of the 122nd 

Sec. 12. Application. Those sections of this Act that amend the 
Maine Revised Statutes, Title 36, section 5122, subsection 2, 
paragraphs B, Land T and section 5200-A, subsection 2, paragraph 
C apply to tax years beginning on or after January I, 2004. That 
section of this Act that amends Ti tIe 36, section 1760, 
subsection 16 applies to sales occurring on or after August I, 
2004. 

[Hl00081 
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STA TE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND THREE 

H.P. 27 - L.D. 20 

APPROVED 

JUN 24 '03 

BY GOVERNOR 

An Act to Extend the Authority of the Health Care 
System and Health Security Board 

Be it enacted by the People of the State of Maine as follows: 

CHAPTER 

492 

PUBLIC LAW 

Sec. 1. PL 2001, c. 439, Pt. ZZZ, §1, sub-§1, first ~ is amended to read: 

1. Board established. The Health Care System and Health 
Security Board, referred to in this section as the "board," 
consists of ±9 2Q members as follows: 

Sec. 2. PL 2001, c. 439, Pt. ZZZ, §1, sub-§1, ~~D and E are amended to read: 

D.- Two members e~-4:~e-He'l:iBe-e~--R~€£€R4:,34:4:r.,res appointed by 
the Speaker of the House of Representatives who are serving 
in the House of Representatives at the time of their 
appointment with preference to members of the joint standing 
committee of the Legislature having jurisdiction over health 
and human services matters, the joint standing committee of 
the Legis 1 ature having jurisdiction over appropri at ions ·and 
financi a 1 af f ai rs and the joint st anding commi t tee of the 
Legislature having jurisdiction over banking and insurance 
matters; 

E. Two members e~-4:Re-~€R,34:e appointed by the President of 
the Senate who are serving in the Senate at the time of 
thei t appo i ntment wi th preference to member s of the joint 
standing committee of the Legislature having jurisdiction 
over hea 1 th and human serv ices rna t ter s, the joint st anding 
committee of the Legislature having jurisdiction over 

1-0578(7) 
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appropriations and financial affairs and the joint standing 
committee of the Legislature having jurisdiction over 
banking and insurance matters; 

. Sec. 3. PL 2001, c. 439, Part ZZZ, §1, sub-§l, ~G is amended to re ad: 

G. A representative of each of the following, appointed by 
the Speaker of the House: 

(1) A statewide organization that represents Maine 
senior citizens; 

(2) A statewide labor organization; 

(3) A statewide organization of nurses; 

(4) Large hospitals in the State; 

(5) The business community; aRa 

(6) An organization representing the self-employed~~ 

.and 

(7) The' public. 

Sec. 4. PL 2001, c. 439, Pt. ZZZ, §1, sub-§§2 and 3 are amended to read: 

2. Chairs. The first-named Senate member is the Senate 
chair and the first-named House member is the House chair of the 
board. _ The Senate and House chairs may continue to serve until 
successors are appointed. 

3. Appointments; convening board. All appointments must be 
made no later than 30 days, following the effective date of this 
Part. Appointed members may continue to serve until their 
successors are appointed. The chairs shall call and convene the 
first meeting of the board within 30 days of completion of all 
appointments. The board may hold up to 4 meetings after June 30, 
2003. all of which must be in the Augusta area. 

Sec. 5. PL 2001, c. 439, Pt. ZZZ, §1, sub-§§6 to 9 a re amended to read: 

6. Staff ~ssistance. The board may contract with and 
retain staffing and technical assistance from a health policy 
organization. Upon approval of the Legislative Council. the 
Office of Policy and Legal Analysis may provide necessary 
staffing services to the board. 
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7. Funding. The board may.seek and accept outside funding 
through the public or private sector to advance its work and 
sUQQQrt it~ activities. Funds may not be aQQroQriated from the 
Qeneral Fund tQ sUQQQrt any activity of the board, nor may 
exgenses ~xce~d available funding. 

8. Compensation. Those members of the board who are 
Legisl,ators are entitled to receive the legislative per diem as 
defined in the Maine Revised Statutes, Ti tIe 3, section 2 and 
reimbursement for travel and other necessary expenses related to 
their attenpance at meetings of the board. Public members not 
otherwise cQmgensated by their emQloyers or other enti ties whom 
they regresent are entitled to receive reimbursement of necessary 
eXQenses and, ugon demonstratiQn of financial hardshiQ, a Qer 
diem equal tQ the legislative per diem for their attendance at 
meetings of the board. 

9. Report. Based on its review, the board shall develop 
recommendations regarding the implementation of a single-payor 
plan to provide health care coverage to all citizens of this 
State and shall submit its final report, together with any 
necess a ry implementing leg is 1 a tion I .~e....;-t.fi-e--&ee-ond-~J:...a-F--Se&&ieR 
e€--tfie-~~~~~~~~~~~&F-&&-±T-~gg~ for gresentation to the 
First Regular Session of the 122nd Legislature by November 1, 

2004. f€-~~-aeare-~~~~-aR-~~~-e€-~-~-te-~-i~6 
re~ertT-4-t-~~~-B&-~Re-~e~4£~~-t4¥e-~~~/-~~~a~-§raR~ 
tRe--e*teR6~eRT The board shall submit an interim report, 
together with any implementing legislatiQn, to the First Regular 
SessiQn of the 121st Legislature by January 15, 2003. Upon 
submi s s ion of -the f i ria I repo rt, the board may not take further 
action unless further action is authorized by law. 

Sec. 6. Appropriations and Allocations. The following appropri at ions 
and allocations are made. 

LEGISLATURE 

Health Care System and Health Security Board 

Initiative: Provides an allocation of Other Special Revenue 
funds for expenses of the board. 

other Special Revenue Funds 
Personal Services 
All Other 

Other Special Revenue Funds Total 

3-0578(7) 

2003-04 
$1,100 

5,202 

$6,302 

2004-05 
$0 

o 

$0 
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Sec. 7. Retroactivity. Thi s Act is ret ro act i ve to sept ember 21, 

2001. 
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JAVID E. BOULTER 

EXECUTIVE DIRECTOR 
OFTHE LEGISu\TIVE COUNCIL 

MAINE STATE LEGISLATURE 

OFFICE OF THE EXECUTIVE DIRECTOR 
LEGISLATIVE COUNCIL 

To: The Honorable Betheda Edmonds, Senate Chair 
The Honorable Robert Duplessie, House Chair 
Task Force to Study Parity and Portability of Retirement Benefits for State Law 
Enforcement Officers, Municipal and County Law Enforcement Officers and Firefighters 

From: ~lter, Executive Director of the Legislative Council 

Date: February 12, 2004 

Re: Task Force's Request for Extension of Report Date 

On February 10,2004 the Legislative Council approved the task force's request to extend the 
reporting deadline for the Task Force to Study Parity and Portability of Retirement Benefits for 
State Law Enforcement Officers, Municipal and County Law Enforcement Officers and 
Firefighters to November 3, 2004. 

If you have any questions about the Legislative Council's decision, please consult your 
committee analyst or contact me at 287-1615. 

Thank you. 

cC~borah Friedman, Legislative Analyst, OPLA 
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STA TE OF MAINE. 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND THREE 

H.P. 989 - L.D.1343 

APPROVED 

JUN 17'03 

OY GOVERNOR 

Resolve, To Create the Task Force To Study Parity and 
Portability of Retirement Benefits for State Law Enforcement 

Officers, Municipal and County Law Enforcement Officers and 
Firefighters 

CHAPTER. 

RESOLVES 

Emergency preamble. Whereas, Acts and resolves of the Legislature 
do not become effective until 90 days after adjournment unless 
enacted as emergencies; and 

Whereas, 
Parity and 
Enforcement 
Officers and 

this resolve establishes 
Portability of Retirement 
Officers, Municipal and 
Firefighters; and 

the Task 
Benefits 
County 

Force to Study 
for State Law 

Law Enforcement 

Whereas; this resolve is necessary as an emergency measure to 
afford adequate time for the issues to be appropriately addressed 
by the task force; and 

Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Consti tution of 
Maine and require the following legislation as· immediately 
necessary for the preservation of the public peace, health and 
safety; now, therefore, be it 

Sec. 1. Task force established. Resolved: That the Task Force to Study 
Parity and Portability of Retirement Benefits for State Law 
Enforcement Officers, Municipal and County Law Enforcement 
Officers and Firefighters; referred to in this resolve as "the 
task force," is established; and be it further 

Sec. 2. Task force membership. Resolved: That the task force 
consists of 8 members appointed ~s follows: 

1-0537(5) 
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Two members of the Senate, appointed by the President of 1-
he Senate. w~en making the appointments, the President of ~he 

t ate shall glve preference to members who serve on the .Jolnt 
~~nnding committee on State and Local Government, the Joint 
st:nding committee on Criminal Justice and Public Safety or the 
Joint standing Committee on Labor; 

2. Two members of the House of Representati ves, appointed 
by the speaker of the House; and 

3. Four members appointed as follows: 

A. One 
officers, 

member representing municipal law enforcement 
appointed by the President of the Senate; 

B. One member representing municipal firefighters, 
appointed by the Speaker of the House; 

C. One member representing county law enforcement officers, 
appointed by the Speaker of the House; and 

D. One member representing state law enforcement .officers, 
including employees of the Office of the State Fire Marshal 
who have law enforcement powers, appointed by the President 
of the Senate; and be it further 

Sec. 3. Chairs. Resolved: That the first-named Senate member is 
the Senate chair of the task force and the first-named House of 
Representatives member is the House chair of the task force; and 
be it further 

Sec. 4. Appointments; convening of task force; meetings. Resolved: That all 
appointments must be made no later than 30 days following the 
effecti~edate of this resolve. The appointing authorities shall 
notify the Executive Director of the Legislative Council once all 
appointments have been completed. Within 15 days after 
appointment of all members, the chairs shall call and convene the 
first meeting of the task fotce. The task force may hold up to 4 
meetings; and be it further 

Sec. 5. Duties. Resolved: That the task force shall examine the 
following issues concerning retirement and health insurance 
benefits for state, county and municipal law enforcement officers 
and firefighters: 

1. Review the differences in retirement 
to state law enforcement officers, county 
officers ,and municipal law enforcement officers; 

2-0537(5) 

benefits provided 
law enforcement 
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Develop options for providing parity in benefits and for 
" sing portability of benefits for law enforcement officers 
re~ove between state, county and municipal employment, 
1 ding employment in the Office of the State Fire Marshal, or 

" nc u who change municipal or county employers; and 
·'thOSe ' 

3. Review the differences among retirement and health 
insurance ?enefits ~Hovide? to muni,ci,pal ,l~w enforcement, officers 

d firefIghters In varIous munICIpalItIes and consIder the 
a~vantages and disadvantages of creating a uniform retirement and 
~ealth insurance benefit plan for municipal law enforcement 
officers and firefighters; and be it further 

Sec. 6. Staff assistance. Resolved: That, upon approva 1 of the 
Legislative Council, the Office of Policy and Legal Analysis 
shall provide necessary staffing services to the task force. The 
Maine State Retirement System shall provide technical assistance 
as requested by the task force; and be it further 

Sec. 7. Compensation. Resolved: That the legislative members of 
the task force are entitled to receive legislative per diem, as 
defined in the Maine Revised Statutes, . Title 3, section 2, and 
reimbursement for travel and other necessary expenses related to 
their attendance at meetings of the task force. Public members 
not othery.lise compensated by their employers or other entities 
that they represent are entitled to receive reimbursement of 
necessary expenses for their attendance at authorized meetings of 
the task force and, upon a demonstration of financial hardship, a 
per diem equal to the legislative per diem for their attendance 
at authorized meetings of the task force; and be it- further 

Sec. 8. Report. Resolved: That the task force shall submit its 
report that includes its findings and recommendations, including 
suggested legislation, to the Second Regular Session of the 121st 
Legis lature no later than December 3, 2003. The task force is 
authorized to introduce a bill related to its report to the 
Second Regular Session of the 121st Legislature at the time of 
submission of. its report; and be it further 

Sec. 9. Extension. Resolved: That, if the task force requires a 
limited extension of time to complete its study and make its 
report, it may apply to the Legislative Council, which may grant 
an extension; and be it further 

Sec. 10. Taskforce budget. Resolved: That the chairs of the task 
force, with assistance from the task force staff, shall 
administer the task force's budget. Wi thin 10 days after its 
first meeting, the task force shall present a work plan and 
proposed budget to the Legislative Council for its approval. The 

3-0537(5) 
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task force may not incur expenses that would result in the task 
force's exceeding its approved bu¢get. 

Upon request from the task force, the Executive Director of 
the Legislative Councilor the executive director's designee 
shall promptly provide the task force chair and staff with a 
status report on the study budget, expenditures incurred and paid 
and available funds. 

Emergency clause. In view of the emergency ci ted in the 
preamble, this resolve takes effect when approved. 
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Legislative Studies: Drafting Guidelines 

Adopted by the 121 st Legislative Council 
Pursuant to Joint Rule 353 

January 28,2003 

Prepared by the Office of Policy and Legal Analysis 
Maine Legislature 
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Guidelines for Legislative Studies 

Introduction. Each session the Maine Legislature considers numerous bills that would enact 
new law or amend or repeal existing laws. While the vast majority of legislation is considered 
and finally acted upon by the Legislature in the session in which it is introduced, some legislation 
warrants further study before a final decision is made. When additional time or information is 
needed to fully evaluate issues, the Legislature may establish a special commission or committee 
to study the matter by gathering information, evaluating options and making recommendations to 
the Legislature for its consideration. Conducting legislative studies is an important way that 
legislators may better infOlID themselves about complex issues affecting public policy. 
Conducting legislative studies also is an important way for the Legislature to seek information 
from interested persons and members ofthe general public and to help educate the public on 
matters affecting state policy. 

Consistent with the historic legislative purpose of conducting studies to develop 
information to assist legislators in making policy decisions, Joint Rule 353 and these guidelines 
enhance the ability of the Legislature to efficiently establish and independently direct the scope 
and course of legislative studies in ways that best meet its needs. 

Authority. Section 8 of Joint Rule 353 that was adopted by the 121 51 Legislature on December 
4, 2002 directs the Legislative Council to adopt guidelines for drafting legislation that establish 
studies. 

Scope. These guidelines apply to legislative studies. Legislative studies are studies established 
by action ofthe Legislature that are conducted by a joint standing or select committee of the 
Legislature, a subcommittee of a joint standing committee or by a special legislative study 
commission or committee and which reports its findings, conclusions and recommendations to 
the Legislature or some component of the Legislature. It is the Legislative Council's policy that 
membership on a legislative study committee or commission consists wholly or primarily of 
legislators, and non-partisan staff of the Legislature provide staffing assistance to the study 
commission or committee. 

Legislative studies are distinguished fi'om non-legislative studies which include studies 
that direct an executive department or agency, the Executive or the judiciary to study the matter 
and ma1ce a report. Study committees or commissions established by Executive Order of the 
Governor are also non-legislative studies even if they invite appointment of legislators or make a 
report to the Legislature. 

In addition to legislative studies, these guidelines should be applied to the drafting of 
legislation for non-legislative studies as well, using standardized elements and language as 
appropriate. 

Purpose and use of the guidelines. These guidelines implement provisions of Joint Rule 353 as 
they relate to the preparation of study orders and legislation. These guidelines also incorporate 
many of the recommendations of the Special Committee on Legislative Rules contained in its 
final report issued in November 1998 and the Special Commission to Review the Study 
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Commission Process contained in its final report issued on January 16, 1998. The guidelines 
identify the major elements that should be included in each proposed joint order, resolve or law 
that establishes a study committee, offer suggested language for each element and comment on or 
generally explain the purpose for the language. 

These guidelines provide assistance to non-partisan staff who prepare orders, resolves or 
bills proposing legislative studies. The guidelines will insure inclusion of standardized language 
for core elements of study orders and legislation, promote efficient drafting and encourage 
drafting consistency among committees and drafters. 

The Legislative Council recognizes that from time to time committees or sponsors of 
study orders and legislation will need flexibility to address unique aspects of proposed studies 
not encompassed within the suggested language in these guidelines. The guidelines are 
sufficiently flexible to accommodate those unique circumstances. 

These guidelines will also assist in preparing joint standing committees' requests for 
approval from the Legislative Council for studies proposed to be conducted by joint standing 
committees or their subcommittees. 

Key provisions of the guidelines. These guidelines incorporate the following principles. 

1. Joint orders (study orders), resolves or law may be used to establish legislative studies. It is 
the Legislative Counci1's general policy that study orders be the legislative instrument for all 
legislative studies except when studies will: (a) be conducted by a blue ribbon commission or 
other group created by the Legislature that needs to include substantial membership by non
legislators; or (b) extend beyond the current legisbtive biennium. 

2. Proposed study orders will be referred to joint standing committees for consideration and 
reported out in the same manner as legislation. Committees also may initiate and report out 
study orders on their own initiative consistent with Joint Rule 353, section 1. 

3. Ordinarily, the presiding officers appoint the members of a study committee, including its 
chair or co-chairs. In most cases, chairs should be legislators. Also, in most cases, the 
presiding officers are not directed to make their appointments jointly . 

. 4. Ordinarily, the size of a study committee is between 3 and 13 members and should consist 
entirely or mostly of legislators. 

5. Legislative members, and non-legislative members (if any) who are not otherwise 
compensated for their time serving on the study committee, are entitled to receive a per diem 
and reimbursement of necessary expenses, as authorized by the presiding officers. 

6. Study committees are required to complete their work before the start of a legislative session 
or to curtail their work during the session if it spans two or more sessions. 
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7. The Legislative Council may grant limited extensions to the report date for a study 
committee. However, studies established by joint order may not be extended beyond the 
CUlTent legislative biennium. 

8. All study orders or legislation proposing legislative studies must be placed on a special study 
table in the Senate or in the House and reviewed by the Legislative Council for coordination 
with legislative priorities and allocation of staffing and budgetary resources to support the 
study request. 

9. Studies will ordinarily be funded from a study line in the legislative budget. 

10. Ordinarily, non-partisan employees ofthe Legislature provide staffing services for legislative 
studies. Staff and other professional services to the committee or commission are under the 
direction of the director of the office that provides the primary staffing. 
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Revised lYlarch 2001 
LEGISLATIVE STUDIES 

DRAFTING GUIDELINES 

Element of Study Order or Legislation Sample Language Comments 

1., 8el¢CtionorLegislative.Velilcle 
.•• FivetYpesofdocum~ntni~yqeused· 

A . JointStudyOl:dei
n 

"'''Ordered;the (Senate' or Rouse )conctlnlng, that .' '. "'Must':pa~sin.each6~~l11l>e~'Onlyonc~(llIlless 
. •.... ..• ....... .•.. ...•...•...••....•.. .......•.. .... . ........ ". .... '. .th~JointSelect C()mmittee onSubstanceAbusealnelldedorillie floor) ... ' .'. ..... . 
. (This is. th~princip~lmethod()f1egis~ati"estUdy '. • is established asfollows/' ....Q9vernOl'?,sapjJroyalnot l1eeded. ". . 
andisadaptaqlefotlllost legislativeStUdie~; . . . '.. .....' .. ' ... '.' . .•.. . . " •..... ··EffectiyeinnnediatelY"!IDl~ssbthenYis~ 
P<:lrticula~tyappropriate~qf~ Ihllit~dtennsfudy .... '., ... Or": .. thattlie Joint S~~di~gC()IIl1.TI,itte~ on .' ...s#smedi<· ...•. ' ..... '. )'" ......< ..... ...... ... '. ; .. 
Qfa specifi,?issue:bY<l,cdrfuni~ee· consisting, ....... ' "Fisheriesand Wildlife ( or. a subc6~ittee)is ." ........ ~ ••.•.•. ~ppfgpriatj<il1!:fisSalnqt~nor nyedeqattirn¢ 
wholly ol"Iriostlyof'legislatorstl~~tr~portsoack ". ·.dire~ted tostildythe issue.of the resbdifjcation' •..... .; .. 6fP~sf1g~' .' .. '. . ...... ' ••... ...." 

.~~~u$11:&~~~~~:ludl:··.·»~ftheS~ hunJii1g·.$!4 fishing •. la"i·.~··f9119;'~:"·. ········.:;~~a"!i~~~;;;~~~:~!e~~:~~ 
fuinQr1tyofnon~lygislatbrsas'ri1ember~who< ..........•.•• or .... thattheLegislativeStudyC0mmitlee?J:l the' .' .butJ1ot9()mpel1edt()sery~ .... ' .•••. •. i.. · 
pati~cipate atthe~eqtie~t9f tlieLc:gislature:) .. ' ". . .... ·,Ipt~gra1:i(m.of S06ial Sec:urity ,and ;MaiIleS!.~te· .' .+ .. '. ()~dersare Prirtted iritheCalenCtar. ~nd 

, .. .... . .. . ..RetirelllentSystem Benefits is estabHsh~d.as Oi"clinarilyarere£eiredtoc;otiunittee . 
. ··follows."· .. . . . . , .' .... . .'I1itf()d~cti6ri()f1egislation int()a~other 

?iermillml"eqllires.legi~lative·sPQnso{ . 

_ ,l • . ,. 
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". ..MaYalith9rize. ~tr()~llQti()iioflegislatiop ....•...... 
directly by sttldygr()up·.pr~)'legislative· . 

•....••... > C9I1llnitteeFitb.otltJegisl~tiye$p()~sor;'. . ........ . ..... . 
' .. '. 'ho\;y~vehlegislation'is~ither'fpresente<i" o~· 

"rep()rt~Ct'~by al.~gislat()i/ . . .:, 
cahii()t~irthorii~<i:cbniihltte~.iIithe.next 
.b~¢piriub:t,tSTep6i;t.qUt·~~ilslati()n .••. .i·· 

..... AtithoritYtehl1il1~t~sWitl-(the endofthe 
<bie~iuni; l,egislati,,:eCouilcil cannot extend' 

.. beyol~dthe~Ild of the bieITIiiurrl. .. ' . 
I .. ;' ' ,,' ,.".. • 
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Element of Study Order or Legislation 

. '. 

(Appropriate for limited-term stUdies forwhich 
thepatticipationof~ largeproporti()uof n()n~ 
legislators is necessary ;whenoutsidemel11bers 

Sample Language 

" -',' - .. 

"Resolve; to Establish theC()nlinission to Study. 
Rate. Setting and the· Financing ·of !.,ong-teTIIl. 
Care Facilities" .. 

may need to be compell~dto participate or Whe!l' NOTE:. Unless otherwise notedinthese 
the issueto be studie<i d~mancls the cre.ation of a" .. :guidelines, the term "study group" meaIIs;study . 
task fOrce or blueribboncommissioIl()fhigh 'committee, study commission, task f()rce;work: . 
profile members .. Also appropriate for noll-... . group,blueribboncol11lI1ission orstudy group; . 
legislative studies tobe conduCted by agencies . 
with a report back totheLegislahlr~.) 

(Appropriafe foiongoing, periodic studies 
. estab lishedinstatut~ [e. g:', judicial 
c01UpensatiOl~], forstu<iiesthat are anintegi-al· .• 
part ofa bi11crea.ting~newprogratn[ e.g., ..... . .' 

.. Ie~ming results, electric utility deregulation] . and .. 
v\rhen the issue to be shldieddemands the· 
creati(mofat~skforce orbhleribbon .. 
c~~issioll():fhighprof11em~Iribed [e.g ..•.. 
work~rs' compreforin];) . 

(APprcip;i~t~ior~Seb)rj oint standing .•..... 
comrrtittees Of. theirsub()ommittees'only,U sefor 
limiteddunitionstudiesJ .... ; '.. . 

"An Ad t6Estabiishthe . State CoinpensatiOli .. 
Coinmission" 

See AppeJ1dixlfof :the procedure to request 
apjJroyal from the, Legislative Council fOr studY. 
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Comments 

• . Governor's ~ppr~val or yet() ()verride needed 
• Unless passed as an emergency, takes effect 

: 90 days afteradjotirnment 
• May cOrrlpeLparticipation,assistance ()r 
.... otheractiOli by nOll-legislators .' . 

•.. May authorizeintroductiori oflegislatioD. 
.•• directly by study gtouporby legislative . 
.. coIl1111ittee without}egislativ6sporisot; .'. 
h()wev~r, legislation iseithei"presented"6t 
"rep()rted" byalegislator .. . 

+ Appropriatioi1lFiscaI~oteTequired 

• Govel110r' sapprovalorvetoo'verride needed' 
Unless passedasan emergency, takes effect 
90 days aftetadjolinimeni:.. .' . 

• Maycompelparticipa.tion, assistance. or ... 
. othefa6tionbynon~Ieglslators.· . .... .' 

'. . May authoriieintroduction oflegislation 
.directl~ bysfudygroupor by legislative .... 

. . cQllmutteeVv'ithout legislative sponsor; . 
. h9'Wev~r,legislationis eitller"preserit6cl"or 
"reported" .byalegislatbr .. '.. ... .' . ...•.. . . 

..Appropriati()tilFiscalN ote required 
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Elewent of Study Order or Legislation 

E.'SpecialC6rhmittees.,e~ta,blished .. ',.\ ., 
. . ,purSttahUo the;preSidirig officer( S )orde.r . ..... ...... >< ........<;!'. ,. ." " 

(t\ppropd~tefol" use,bythepre$idillg9fficers··to·, 
estab l1s11 specialcolIlmi1:tees to, tneeftlie.srudY. ' 
needs oftheHotiseandSenate,indiyidually or 
jointly: Neither the Pi'esidingOffi~ersl1pr '. '.' 
LegislativfCounci11l1ay.establisllJoint'Select.or··.·'· 
J oil1tStim'~irig COlnmittees;Thit authoritY is .' . 
reseryedtdtheful1Legisla1:]li-~.) ..... . 

2. Establishment of Study Group 

A. Order or Resolve 

B. Public Law 

3~.· ..•. App~iIitrii~nt()r$ttidji.,~f6ilpj\1~Ifib~ts;.,· 

.' Speoifytotal nutrtbd-.ofmemoers;usuaUY ,",',' 
railgingftqin3:: 13nibmp¢rs\' '. ". . 

"'\.,, ':, 
,·l.'~l;'.~: 

. '.' f·~i~~~f~htie:e~~~~s~F~ppo.i11~ent?r··· 

Sample Language 

"The (study group), referred to in this 
( order/resolve) as the (committee/commission! 
task forcelblue ribbon commission!etc.) is 
established." 

"The (study group) established in Title 5, 
section_, subsection_, (boards and 
commission law) and referred to in this section 
as the "(committee/commission! task forcelblue 
ribbon commission!etc.)", consists of (#) 
members appointed as follows: ... " 

Comments 

Not~!)~iii!~t~~ihi~d~~~~~sl~~yiisb ~W<iY .. 
. .anissuedurmginterlrricbIruliitte~ authori:zed.by , . 

Jdi1~tRtilb31S.."" .. , ';", .'.., .... 

Not necessary when the study is to be assigned to 
an existing j oint standing committee or a sub
committee ofajoint standing committee. (See 
Appendix 1) 

.. ()I-Jlhari1ystudYll1el11b:~iSlliP~uSt c~nsisf6fail'~ 
ieg~$lat6rs()r~ rrrajotity;J)flegislat6rs; . . . 
~ee.J6~.il{Rule363 (2)}' . 

'<;'ThePJ~sident ofth~ Se!late. shaU~p~qjJit(#).trl1l~ssi~p¢si±j~~it-c~~~ti8e~W~~nt, the ...• 
111~ll1bersandtheSpeakeioftheHouseof· .. ·•·· . ..Pr,e~idiIlgdffitersn1us1:beitlielappoiliting, •.. · •..... " . 

....• Rep~e~entatives.shall~ppoint (#) melIlbersJ6 the 'a~tii6f1tyror'~ll!l:lelIlb6is; ·~LUtjnllstJiotm8¥e ..•.. ' •. 
(study group )." '. " .appointriie1lts jointly. 
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Element of Study Order or Legislation 

sp~ifyq~;ii~ations· oraln1i~6n~. of 
·m.embers·· . . . . 

,,' .' . 

.Establis~te=~dPr6~i~for filling· 

4. Selection of Chair 

Sample Language 

~'The .(Pre~idept.oftheSenate (lnd Sp~akerofthe 
House ofRepr~sentatlves,ilieGoverpotorbther. 

'appointmgautqor,ity) shall appoiIJ,t·(#)tTIemb~rs··· .. 
tOthe (stiJdygroujJ);:' ...' 

Comments 

.•.. ··~est'ribe··bro~d,q~alifications .. or Othe;,eligibility •.....••• ·Av()icll'ap~oinfi11e~iprocedut~s·.thatincl'!d~ ....... . 
sri~eria,ifany,.e.g;~em~ershipon aj()int ...... 'narr~~,restrictionto v~1)'~peCiftc ~embership 

'. '. standingccllmp.ittee; professiClnalaffiliatiQiI,or .' slo~soi.a:pp6intrnentJjy.outsideorg::mizatiQils,' 
'residency.) "'. .. .' . ....... ..... '.. . .. 

"Allapp~hltinents must be rhad~noh~tedll~l1~O 
. a.aysfolloWillgthe (efIective,date ofthisJ"eS{)lve 
()rAct!p~ssageofthisofder)." . .... . . '. 

, , , . ' _. • • , 1 , • v ;. ~;. J 

•• '~All ~ember~ lIlllstbeappointed .f6t:(#9fy~ars . 
ottb.coin~i~e'o/itll~1iel~gisiative.~lellnililn).· .. A. 
vacflIlcy mus(pefiUed (speCify ina~er ):,;., 

"The (appointing ,allthorities)~hall n"otifythe " ..•..•. 
. {Executive Director-of the Legislative CounCilor 

.' ot1ie~adIrlinistering authority)uponma.killiS their 
appointinents." . . .' . . 

",' '; > ".,,: , -',' , «"'~ ",_ :,: I,.", ". :' 

.br~ina:filiapplie.s{)nlY tQ9fi~gomg study group. 
estabiished iiI'statUte . .... ..' . . -' . 
" . ","','.,'." ,- ',". ,'-, 

+ Designate the selection process or appointing "The first named Senate member is the Senate Unless there is some compelling reason to do 
otherwise, appointment of study chair or co
chairs is by the presiding officers and is made at 
the same time the member appointments are 
made. If the study group consists of 5 or fewer 
members, one chair should be appointed by the 
presiding officer of the body in which the study 
order or legislation originates; otherwise the 
Senate President should appoint the Senate Chair 
and the Speaker the House Chair. See Joint Rule 
353 (3). Avoid joint appointment ofa chair. 

authority chair and the first named House of 
Representatives membe~ is the House chair." 

(Alternatives to preferred approach:) 
"The (Governor, the President of the Senate, 
Speaker of the House of Representatives or other 
authority) shall appoint the chair of the (study 
group)." 
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Element of Study Order or Legislation 

.' 5.Con.yeningof Study~rQ~~ 
." .,:., , 

. + . Establishdeadlhlefor fJstl11ee~ing 
. ",.. < ".' ',' .~'. ~ .;. '. . ... '" ""';,. >: . ":1 

6. Study Subject & Tasks 

+ State subject of study 

Sample Language 

or 

"At its first meeting, the (study group) shall 
select a chair from among its members. Notice 

of selection of the chair must be given to the 
Executive Director of the Legislative Council." 

;" "','- .'.. .': :', . . . . 

Comments 

Use this method of chair appointment only for 
blue ribbon commissions or similar groups where 
there is a compelling reason for the group 
members to select the chair. 

.. ''\Vhen~~ojn~entdf~l~~beci~~~(studY . Orrun4iIy;1h~ 6.6#\VALdOthls. }Io~ever;it 
: group} is completeel,the (cllairof the study group . th~cl1airistobeselected>by thellTIempersOf the 
()tchairoftheLegislative<:ounpil)~hall.callan(t· .. ·stildygrqup, ,the. ~h~ir' of the Legislativ.e Council 
.convene the (study group) rot the first. •..•... 'sh~llcall andpresi4~atthefirsfIrl~eting. 
iTIeeting;.Y . . ..... '. . " . 

i'~ •• :whichmu~f~eno later than (date):'" 
, I ,'.- '.' • ",' "', ,'. """ 

"The (study group) shall study (subject of 
study)" 

, ... ,All·'~~d~·~oups· .• sh()~ld,· ••• orci~aril)',·be.·convened 
'bYA.ugg~tIinthtlJirstsessi6~~(llJyJllm~1~.' .•• " 
. • the'. secoil~se~sion;Ho~ever,studies shouldn?t 
'.b~coi1venedprioi j()leiislati\l~adjQurnme~tii1 '. 
ord~r to.avoidscheduling ,c()nf1icts for legislators •. and staff. '. '.') ",' 

Unlike other legislation, study orders, resolves 
and legislation should include greater narrative 
description as to the purpose and scope of the 
matter to be studied. The purposes and charge of 
the study group should be specific enough for 
members·to readily understand the nature and 
scope of the study and expected work products. 

+ Specify issues to be studied "The (study group) shall examine the following 
issues: (list issues)" 

Listing specific issues to be studied provides a 
clear legislative charge to the study group. It 
also will facilitate planning and preparation by 
the chairs and staff before the first meeting. 

+ Specify tasks to be performed when studying "In examining these issues, the (study group) Listing specific tasks to be performed will 

Page 8 



c 
o 
o 
a 
~ 

a 
<::) 

Element of Study Order or Legislation 

the issue 

•• ! Utilizenoncpartisanstafff6~iegislative· 
studi~~; (fornori':l~m~hitivestu(l!es,i '. .. 

·· .. exectitiye.igency6r:qth~ri)~rs()ll11~rshOulci 
. . . ··.····.·bediI;eCtedto. staf(tliesW<iygr6~I» .... . 

.'. ~'Direct anotheistat~agency to p;ovi~e .... 
····primary staff' . . 

..... speCifywhoist6 provide assistance In'' 
. df"aftiDJ~suidy l~gislati()n .. .'. 

Sample Language 

may: 

- Hold (#) public hearings in (places); 
- Hold infonnational sessions for discussions 

with (list of experts by generic identification); 
or representatives of programs undertaken in (list 
states or other jurisdictions) on (topics); etc." 
- Conduct, a (telephone surveyor other 

interview) of (people or groups) on (infonnation 
sought); 
- IdentifY and summarize the legislative actions 

or governmental programs undertaken in (list 
states or other jurisdictions) on (topics); etc." 

"The (study group) shall (invite the participation 
of or offer the opportunity for) (entity) to submit 
comments on proposed recommendations of the 

~tll~ygr()l:lP' " 

Comments 

facilitate planning and preparation by the chairs 
and staff before the first meeting. Only those 
tasks that are essential to the charge of the study 
group should be mentioned. 

Use with study orders when outside participation 
is necessary to direct the study group to invite 
the participation of entities that may assist the 
study group in its work. 

':Updn.·'approvai·of.th~·tegislativeCouricHtl1~'·····.o~~narily, •. rion~Partis~.·.staff.~i1i··.beaSsik6d·is •... ,··. 
(I1on-paI"tisan office or officecs) shallpl"ovicie .Bfi~ai")'~aff:,t?':~'~~<i~:gr()~p;9nlyjfthes~dYis '. 

'necessarystaffing serVices to the (studygrOlip);'" :al~gislative study;. 
, " : .' .' ~, .' . _ :; .", . ,r: , e , ,. , ,." " .",' ," y ".".'1 -',' . 

'" ,_ ' ' ..',.' . ...... . ''':'<"::,:, , '",. ":,/"., ,-,(::".1, <.... " <, .... , .:",' ~'.' ! :' .. :". " 

··"1'he (state agen cy) .shall prdv~destaffassistanceN()n"p3rtisan. sta,ffn~soqrges, ot9iIiarily should·,·' .' 
.tothe(studygr~up}" .. , , . ..' ·notb~p.omniitte4tonqn-'IYiislative:studies. Ifit. 
. ' .. ,.' ........... '..< ...... '..' ' .•..... ' .' .... \ '.' ···isneceSsary,:t~eyshoul~be'coIl1I11itted only 
":The( state agency } shall prep<rre . any) egi~l~tion . ·.dilrmg timeswp.en:t11¢Leglslatllieis notip' 
irb~oirimendedBythe (study group)." .... .. '. .,.. . . .... ....... .' ..... '. . . 
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Element of Study Order or Legislation 

• 'Permitthe empl~ymenioi 60~sultallts or 
6therstaffas sistance ....•. 

8. Compensation of Members 

• Specify which members are eligible to 
receive per diem 

Sample Language 

.. . ... or 
{Forho~legi~lativestudies}·. 

-.":..-1':' i"'~I"~':/~".o-

. "'IftIi~(study group) requrresassistange~ithme 

.prepatation,ofany recol1lffiendedl¢gi~lation,it ... 
. ' may request, mid upon approval frolllth.e. , . 
Legislatiye Co~ncil; receive such ass.ist~nqe from 
(hon-partisan staffoffice or ()ffices) staff." 

Comments 

•.••.• ·'~The(studygr6up), witll.th¢ apprbval ~f th~ •.... .'. ()rdhiifiIY,staffm~~iilliot}~C()ntiacted,)~ht •..•..... 
.. " Legi~lativeCouncil, may conn-actwifu it,.:. ..will b,eprovid~cibYl10i1p3rtisanlegislative.staff 

(consultantbrexpert) to provide staffmgoT other . forstu4ya~tiYi~es.(cl¢signateasprimarystaffor 
pr()fessional~ervices." . . ' .. ,cross-r~feJ:el1ce.1he peJiinetitstudyissues, tasks' 

. .' andProdli6ts). .' . . '. " 

"Legislative members are entitled to receive the This is consistent with Joint Rule 353 (5). 
legislative per diem and reimbursement for travel 
and other necessary expenses for their attendance 
at authorized meetings of the study group. Public 
members not otherwise compensated by their 
employers or other entities whom they represent 
are entitled to receive reimbUrsement of 
necessary expenses and, upon a demonstration of 
financial hardship, a per diem equal to the 
legislative per diem for their attendance at 
authorized meetings of (a study committee)." 
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Element of Study Order or Legislation 

9 . Repoii&ShI£lYGrollp.tepnma.ij(}u .. ' . 

.·S~ecif)r workpl"()d~ctst() be prepared· by the 
study group . ..' ....... . 

Sample Language Comments 

• ""Nq' i~terthan (date)~the( study group} shall. ../ RerO~s;~d le~ilatiqn',aret9 be submiftedbythe 
.subniita report that incIlldesitsf1l1dings aild. \ 'firstWednesdayin,Nqvemberprecedingalst . 
recommtmdati()us,including sugge.sted· '.. .' . f{egular Session or.the,firstWedrlesday in .. ' 
. legislation, for preseiltation to th~( specify I>~cembeJ."pr~ce4ingaindRegular .Session. 
-whkh) Session of the (specify\\ihich) .> ..... ' . . Th~sedatesar~io~s~~lt~ that thereportwiU be . 
Legislafllre, The (study~oup) is authorized to prepaiedan.~sublhittecl:f()rt~view by Legislators' 
submit legislation rehlted.t; itsrepoft. for" . before the~rut oftii~Jegisi~tive.sessiori arid. to 
inifoductiontothe (spe~ify.sessiol1)' ~essionof' . . alloW ~ortiIiieIY'}Jre~at~iiollof any .. '.' 
.the(specifylegislature)Legtsla~e~tth~ time . .of .. ·accompal1yinglegislati()~; .··.D~e tothefueir 
sUQnlission oQts n~port.". AlternatiY~.:"The ...... 'c()mmitteer~sp01isibiliti~s, legisla~'V~allalysts .... . 
(studYgtoup).is notautl1ofizM tointr()dtice ." ..doIl()tordina.rily~staff~tudYcornr.nissions during 
legislation.," . •.... . . . . . ";i le,gislativesessibIls; .... See JointRule}?3 (6) and 

(7} 

... "No J.w\!ufn (date ),.the (study group )sh.ll ..~y;the;,~~rtS.S~.JIldb,.snbuilttedf"lIl" . 
. . submit a report· that inC1ud~s"~tsfmdin.gsaliQ···. ."Le~i~latUr~.;":r'h~lan@itge.,sh6uld·bespecific 

. <reoorrimendations;.indluding sugg~sted '.' . i ... ....as.tbvyhetlier.lliesfudygrouphaS authorityt6 
....• legi~latlon,for]Jresentatjon.t~P1e.J()int$tancling ..... ' iritroduse,Jegislatio:n8rirh~therjt.isprohibitecl·· 
.. CornrrUtt~e on Ooint standu1g oouunittee),anq the' .' ft-bt:l1doijIgso·:.lij~pe~dlineJotsubmissionof 
Legi$lativeC()urioii~ .• T4e(sfudygtotip)i$llOi" . ·teiislat16n,~lt(mlclb~,lepD.cun-entwithsubmisslQll . 

. ... ~~~~t~0:;:~e~ha!t::~J!~O"'jn~ ··of~estUdY~f;~~'> .••.... ·.i .......................... '. . .. 
stallding cOIJll1littee}ll1ay r~pprtOutabil1tothe •..• ..' if'. J~mvever,thesc6pe ()f.th~~tudYissonarrQW '. 
(speoify, which) Session or the (sp~9ifywbich) 'as to.a£fe?tonIYaj()~tstan~ingc0IDIni1:tee,the? 
Legislature.;" ..... '. . . . the rflp()itmay besllbmittedt0the J oilltsfaildmg 
'. 1 '. . cOlmnitteehaving Junsdidiorrover the relevant 

....... .... . .' .' . .•... " .....••.... '. .... poli6y,ar~a:<Jl1~langllage'shquldbespeoifio as •. ' 
'. '':No later than (date), thee sfudy ~oup)shall . t()whetherth~,stti4Ygfouph~sauthorityto. '. . .. 
. . " submit a report t4atillCh.1desitsf1l1dingsand 'inJrodu~~~egislat1()IlqF~11e~eritisprohibited' .... 

'reco1l1inenclations,induding suggested .!. '.; '.' . '. '., frq¢ doi11g ~9".F~lihefin?r~,'thel~~ageshould . 
legisla,tion,for presel1tlltion totheJqint St~ding . besp~cWcas,t?~h~thYI"iJh~ jointstanding 
COmmittee oi1 Goint staildirig coIDmittee)aIidthe()btrifui~eehasajlthblity to report out abUL 
LegislativeCouncil.:.1he (sti!4Ygr()up)is .' ':<\i: . ...... ....... . ." 
. authorized tosubrriitlegislatioIi related to its . ;A..lith()rityt()intr6cluoe)~gislation should not be 
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't:ep6rtf6r jritrbdtlctiollto Llle(sessloIl)Session<.)f 
the' >:/ 

Element of Study Order or Legislation Sample Language Comments 

(~p~tilY)'~egISl~tun~at the time bf'~tiprrii~§ib~gilll,tedt6bbtl1.th¢studygr6upandtIi~Joillt. 
.... ..' ..., '.. . . ." '.' ... ' 6fiis.ieport" . '" .' .. . '<Stal1c1ll1gcommittee,'.Tlladditioll;ltsh6uld nothe 
. ". '" ..' ',.... . . ...•... '., ............ ' ".' . iIinted fbj ofut standirigcomniittees jointly. . 

.' SpeCifYdatef6rsllbmisSionoxworkiroddcts .. .. . '. '.' .... . '. .... ... . .' . . 

tothe.Legislatute.ai1citotvhcnn t~erep6rt.or· 
(If the work prbduct\s not. areport)."The (StlldY 
group) shallsubmit( a questionn~ireoi: survey 
summary, an' infol1TIat,iol1aJ. booklet,legislati()n . otherworkptodtl,9t.istobfsubt4itte~' . 

",', .'" ," ,;:., ;" 

• SWdyGroup Te~iIl~timl! 

•. ·Extensionofr~pmtil1gdeadline. 

only ,~fc.)j~()lat¢r than C9ate))Y '. . 

. '" " , ' .. t" 1 •• ';' "' : '. "': ':"_ , ,., ":.'.':~ 

,qf1il. (stUdy group) requ~es • liiJlited e!q6nsion ... Arep~J~ieS»6"ldri~tberixtendedjnt~.a .. . 
of time to conclude itssfudy and makeits report,;' . legislative s6ssiom .... A study group created by a 

,it may apply tothe~egislative CouDcil, which '., . joil1t study ()I"dercannotextend lJeyondthe 
Inaygrant the extension." ..' .. .1Jiemliiin1b~ca,usetheauthQritygrantedbYthe .. 

. .. . . .... . .... L~gislatm-eforthejointstudy6rderIapseswith 
.. the convening6ftIie hewJegislature.·· .. 

'»' " ". I""""" "-,' . " ,'. '., ',,' ','. ". 
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Element of Study Order or Legislation 

10. Funding & Management of Study 
Expenses 

• Seek appropriation language and figures 
fromOFPR 

• Specify the authority to administer the study 
group budget 

• Indicate alternative ways the study group 
may be funded and whether it is precluded 
from using General Fund dollars 

Sample Language 

"The chair(s) of the (study group), with 
assistance from the (study group) staff shall 
administer the study budget. Within IO days after 
its first meeting the (study group) shall present a 
work plan and proposed budget to the Legislative 
Council for approval. The (study group) may not 
incur expenses that would result in the study 
group exceeding its approved budget." 

"Upon request from the (study group), the 
Executive Director of the Legislative Councilor 
the Executive Director's designee shall promptly 
provide the (study group) chair and staff with a 
status report on the study budget, expenditures 
incurred and paid and available funds." 

"The chair(s) of the study group may seek and 
accept outside funding. Prompt notice of 
solicitation and acceptance of funds must be sent 
to the Legislative Council. All funds accepted 
must be forwarded to the Executive Director 
along with an accounting that includes amount, 
date received, from whom, purpose and 
limitation on use of the funds. The (Executive 
Director of the Legislative COlLTlcil or other 
administering authority) administers any funds 
received. Expenses that have an effect on the 
General Fund may not be incurred by the (study 
group)." 
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Comments 

This is included only if a study is not by joint 
study order. 

Although the projected number of meetings will 
be a factor in determining the study budget, 
avoid specifying in the study instrument the 
specific number of meetings authorized. Allow 
the study group flexibility to operate within its 
budget. 

The general policy is to not allow solicitation or 
use of funds other than those appropriated or 
allocated by the Legislature. However, in the 
event that use of outside funding is appropriate 
and necessary, this language should be used. 



Proposed Policy on Acceptance of Contributions of Funds 
to Support the Work of a Study Group 

(Addendum to Legislative Studies: Drafting Guidelines) 

"The chair(s) of the (study group) may seek and accept outside funding 
subject to the following limitations. Contributions to support the work of a 
study committee may not be accepted from any party having a pecuniary or 
other vested interest in the outcome of the matters being studied. Any 
person, other than a state agency, desiring to make a financial or in-kind 
contribution must certify to the Legislative Council that it has no pecuniary 
or other vested interest in the outcome of the study. Such certification must 
be made in the manner prescribed by the Legislative Council. All 
contributions are subject to approval by the Legislative Council. 

If the Legislative Council authorizes acceptance of funds, the chair( s) shall 
provide prompt notice of solicitation and acceptance of funds to the 
executive director of the Legislative Council who will so notify the 
Legislative Council. All funds accepted must be forwarded to the Executive 
Director, along with an accounting that includes amount, date received, from 
whom, purpose and limitation on use of the funds. The executive director of 
the Legislative Council administers all funds received. Unless otherwise 
. specified by the Legislative Council, expenses that have an effect on the 
General Fund inay not be incurred by the (study group)." 

[NOTE: Underlined language is substantially new language to be added to 
existing approved guidelines] 
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