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SEN. BEVERLY C. DAGGETT
) CHAIR

REP. PATRICK COLWELL
VICE-CHAIR

TO:

FROM:

DATE:

121 MAINE STATE LEGISLATURE
LEGISLATIVE COUNCIL

Senate and House Chairs, Joint Standing Committee
121% Legislature

Beverly C. Daggett, Chair M/rkﬁ-\
Legislative Council

Patrick Colwell ecfial
Legislative Cou

April 22,2004

SUBIJECT: Notice of Legislative Study Table

SEN. SHARON ANGLIN TREAT
SEN. PAUL T. DAVIS, SR.

SEN. KENNETH T. GAGNON

SEN. CHANDLER E, WOODCOCK
REP. JOHN RICHARDSON

REP. JOSEPH BRUNO

REP. ROBERT W. DUPLESSIE
REP. DAVID E. BOWLES

DAVID E. BOULTER
EXECUTIVE DIRECTOR

Please be advised that on Monday, April 26, 2004 at 1:00 PM, the Legislative Council will
review legislative studies that have been proposed during the Second Special Session.

As part of its deliberations, the Council will consider the necessity for each study and the

availability of budgetary and staffing resources to support the study.

Committee chairs are welcome to attend the meeting as the Legislative Council does the
Study Table on Monday. Chair will not be asked to present proposed studies but may be asked
for clarification if Legislative Council members have any questions about the study proposals. A
listing of the studies to be considered by the Legislative Council will be made available by the
Executive Director’s Office by noon on Friday, April 23™.

If you have any questions, please speak with either one of us or contact the Executive
Director’s Office.

Thank you.

cc: Legislative Council Members
Joy O’Brien, Secretary of the Senate
Millicent MacFarland, Clerk of the House
David Boulter, Executive Director, Legislative Council
Legislative Council Office Directors

GA\COUNCILA12 1st\studies\Chair-Leg Study Table 4-26-04.doc
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SEN. BEVERLY C. DAGGETT
CHAIR

ARON ANGLIN TREAT
JLT. DAVIS, SR.
LANETH T. GAGNON

REP. PATRICK COLWELL SEN. CHANDLER E, WOODCOCK

VICE-CHAIR REP. JOHN RICHARDSON
REP. JOSEPH BRUNO
121 MAINE STATE LEGISLATURE REP. ROBERT W. DUPLESSIE
REP. DAVID E. BOWLES
LEGISLATIVE COUNCIL
DAVID E. BOULTER
EXECUTIVE DIRECTOR
Memorandum
To: Senate Chairs and House Chairs
Joint Standing Committees
121* Maine Legislature é,d/
From: Beverly C. Daggett, Chair Q&/ e
Patrick Colwell, Vice 4«/
Legislative Council
Date: April 15, 2004
Re: Committee priorities for proposed legislative studies

The Legislative Council will be meeting very soon to review legislative studies that have
been proposed this session as well as requests to extend on-going legislative studies. Due to
budgetary constraints, there is limited funding available for studies during this legislative interim.
Therefore, it is unlikely that all requests for studies will be authorized. To assist the Legislative
Council in its review, we request that the joint standing committees develop a list of priorities for
studies proposed in their respective policy area. Each committee that has studies proposed in its
policy area should submit its priorities for funding and a brief explanation of the priority ranking to
the Legislative Council c/o the Executive Director’s Office as soon as possible, but no later than
Friday afternoon. A list of proposed studies sorted by committee is attached for your reference.

If you have any questions, please speak with your committee analyst. |

Thank you.
Attachment
cc: Legislative Council Members
Dave Boulter, Executive Director
“Committee Analysts

115 STATE HOUSE STATION,  AUGUSTA, MAINE 04333-0115  TELEPHONE 207-287-1615  FAX 207-287-1621



. Maine State Legislature - Proposed Study Bills :

“Palicy - # Members /

#+; LDfPaper Emer?. i, e O Study Type -~ Area -~ Purpose .St ) ;" Report Date(s) »

1-LDI1856 |Y [An Act To Impiement the Legislative CRJ [Continuation of the Commission's 23/6 Continuation | January 1, 2005: Legislative per diem and Department of This bill proposes to
Recommendations of the Commission To examination of factors leading to Criminal Justice expenses; public members |Corrections continue the work of the
Improve the Sentencing, Supervision, : prison overcrowding, the impact and Public Safety may receive per diem and study commission.
Management and Incarceration of Prisoners of current sentencing laws, the Comimittee expenses

use of alternative sentences and
ways to reduce recedivism.
Fiscal Costs:

FY04 $1,260.00
Source: GF

FY05 $3,780.00
Source: GF

2 LD1903 | N | An Act To Further Implement the Legislative- - | CRI- | Continue the work of the’
' Recommendations of the Commission To e Commission with new duties .
Improve the Sentencing, Supervision, T - |assigned by law." ;
Management and Incarceration of Prisoners B SR
and theRecommendations of the
Commission To Improve Community
Safety and Sex Offender Accountability

Continuation Legislative per diem and .. " |State Planﬂing Office . | Please refer to LD 1856
T expenses; public members’ L e . S :
may recieve per diem'and - -
"| expenses - e

Fiscal Costs: | =%
FY04 $840.00 N
Source: GF

FY0552,520.00
Source: GF

“"Run on 4/15/04 at 11:15:21AM ) : X = . Pagelof4




Maine State Legislature - Proposed Study Bills

R Purpbse Dottt ) egislators - Start Dat

3 LDO0595 |Y |An Act To Appropriate Funds for a Study | Legislative HHS | Study the feasibility of a medical 19/4 Not applicable Not applicable UNE
To Determine the Feasibility of a Medical school in Maine to be located at
School in Maine the University of Maine or in
conjunction with hospitals in
Bangor

Fiscal Costs:

FYO05 $1,680.00

Source: OSR

Contingent on funding
through the Maine Area
Health Education Center

at UNE
4 YLD1823 | Y | Resolve, Exten_ding the Repoﬁing Deadline |Legislative HHS | Study obesity in the state and" .- . 31/4 Continuation ' | November 3,2004: |Legislative per diemand .~ [OPLA | The Legislative Council
’ for the Cornmission To Study Public Health B methods to decrease the cost of | S B First Regﬂlar " .. | expenses; public members g R approved the extension of
R health care and improve public . Session of 122nd "™ may receive expenses and } o PR this study until November 3,
“fhealth L o Legislature .. .7 | per diem PIRRTRRTTE B R ..~ 1.2004 by ballot on.January
R : A S I : e 20, 2004.
: Fiscal Costs:
| FY05 $6,384.00 "~
f Source: OSR
‘ Sufficient funds remain
to conduct the remaining
meetings from the OSR
% | funds that were ;
_| contributed.
S ;. LD1826 | Y | An Act To Encourage the Proper Disposal | Legislative HHS | Work on implementation issues -~ 11/3 No later than | January 31, 2005: Legislative per diem and Statewide association
of Expired Pharmaceuticals for the Unused Pharmaceutical September 30, | Health and Human | expenses; public members  [of medical
Disposal Program 2004 Services may receive per diem and  |professionals and
Committee expenses OPLA

Fiscal Costs:

FY05 $2,860.00

Source: OSR
Contingent on receipt of
outside funding by
September 15, 2004 to
fully funds all costs of
the implementation
group.

"Runon4/15/04 at 1 15:23AM 3 » - i S Pagelofd




6..LD1913 | Y | An Act To Establish the Department of Committee HHS | Meet during the interimto ) 13713 Not specified | November 30, - . Legislative per diem and OPLA
Health and Human Services e oversee the planning, service,” - ... S . - 2006: First Regular - | expenses e

) ' delivery and implementation of : | Vo foo:l0 o | Session of the -
the newly created Department of |/~ -~ .0 - .. | 123rd Legislature
Health and Human Services . : : i B REE

" | Fiscal Costs: 4
"1 FYO05 $5,460.00 -
Source: GF

7 "LD1957 | N | An Act To Implement the Legislative JUD {Continue the work of the 1672 Continuation | November 3, 2004: | Legislative per diem and OPLA | This bill proposes to
Recommendations of the Comrmittee To . | Comnmittee to Study Compliance First Regular expenses; public members continue the work of the
Study Compliance with Maine's Freedom 'with the Freedom of Access Laws Session of the may receive per diem and Committee to Study
of Access Laws

122nd Legislature expenses . Compliance with the
Freedom of Access Laws.
Fiscal Costs:

FY05 $2,800.00

Source: GF

$2,800 available from
unexpended balance.
Sufficient to fund 4
additional meetings if
meeting expenses are
comparable to the first 4

meetings.
8LD0746 | N [Resolve, Directing the Joint Standing ~ | Committee” - . | TAX | Analyze and study conformity of .| Not applicable | December 1,2004: | Legislative per diemand . |OFPR -
o Committee on Taxation To Study the S *~ | the State's sales and use tax laws ST | First Regular | expenses o :
State's Participation in the National S n 7 I with the National Streamlined .: Seésion of the :
Streamlined Sales and Use Tax Agreement S I Sales and Use Tax Agrecment. | 122nd Legislature -
and ReportLegislation Necessary To Bring e T e | December 1, 2004
the State into Conformity with That . - 2 :

| Legislature - s
Agreement e o
Fiscal Costs:

FY05 $6,210.00
Source: GF

“ Run on 4/15/04 at 11:15:23AM - | e S , B STl i i Page30f4




~ . 'Maine State Legislature - Proposed Study Bills - = Sort Fields: Policy Area LD

" Poiicy

- LD/Paper Emer? - SR v."StudyType'[ Aea’ ' Pupose i sport Date Fiscal Cos|

Legislative per diem and OFPR
expenses

9.-LD1813 - | N [ An Act To Make Minor Substantive Legislative TAX |Review the sales tax exemption 13713 |Not specified
Changes to the Tax Laws for truck bodies and trailers

manufactured in Maine
) Fiscal Costs:

FY05 $5,460.00
Source: GF

: Kuri'bhﬁllSlOii at 11:15:23AM Page40f4 -




LDl?aper Emer? .

Adv1sory Counc1l

- Leglslarure

- .| Legislature -

Fiscal Costs:
FY06 $10,100.00 .
Source: GF

costs beginning in FY 06

Future Costs- aﬂdltlonal

estimated to be $10,100
each fiscal year. -.°:.. .-

1' LD1915 [N |Resolve, To Irhplemem the Funding/Staff EDU | Develop recommendations to 0/0 Not specified | January 15, 2005 Not applicable Department of
Recommendations of the Commission To Request assist the Department of Interim Report: Education and the State
Study the Scope and Quality of Citizenship Education in its review of Education Board of Education
Education learning results; examine the Committee, State

content of preservice education Board of Education

related to citizenship education and

and consider any implications for December 5, 2005

teacher certification; develop a Final Report:

plan for the creation of a civic Education

education index to track data on Committee and

civic skills, attitudes and State Board of

behaviors of Maine youth and Education

make recormmendations on ways

to promote voter education and

registration for students in

secondary schools
Fiscal Costs:
FY05 $0.00
Source:
Cannot be determined.
Costs dependent on
number of forums and
number of legislators
that will attend.

271D1917 | N | An Act To Implement the Funding/Staff | | EDU | Make recommendations o 2274 |Continuation ‘| Annually by .- . | Legislative per diem and - [Muskie School until Under this bill, beginning
Recommendations of the Legxslanve Youm Request ’ matters related to youth to me 5 e February 15, 2005: B expenses )

~ {July 1, 2005 .-

Tuly 1, 2005, funding for the
Youth Council becomes the
responsibility of the
Legislature.

” Run on 4/15/04 at 11:16:33AM




i

3 . LDI8I5 [N [An Act To Establish the Maine Jobs, Trade
and Democracy Act

Funding/Staff

Request

Maine State Legislature - Proposed Study Bills

Assess and monitor the legal and
economic impacts of trade
agreements on state and local
laws, working conditions and the
business environment; to provide
a mechanism for citizens and
Legislators to voice their
concerns and to make policy
recommendations.

#Members RS
- #Legislators - Start Date

11/6

Not specified

‘Report Date(s) -

Annual: Governor,
Legisalture AG and
municipalities

: Congressional
delegation
Annually: Maine
International Trade
Center

Annually: Maine
Municipal
Association
Annually: United
States Trade
Representative's
Office

Annually: NCSL
and NAAG

Legislative per diem and
expenses; other members

may receive expenses

Fiscal Costs:
FY05 $12,370.00
Source: GF
Ongoing Title V
Commission

¥Y06 $12,370.00
Source: GF

FY07 $12,370.00
Source: GF

Sort Fields: Policy Ared Paper Niifibi

OPLA - Executive
Director to administer
any funds received.

£

Run on 4/15/04 at 11:16:35AM . ...




An Act To Promote Intergovernmental
Cooperation, Cost Savings and Efficiencies

4 1LD1930 |N

3 Study Type.

Fundin g/S&ff
Request

Work on ways to improve .,

communijcation, cooperation and

efficiencies within all three levels

of government and provide state
assistance to encourage .

regionalization and cost effective

service delivery. .

Not specified

Annuallyin
January: State and
Local Government
Committee

Legislative per diem and
expenses; public members
may receive expenses

- | Fiscal Costs:

FY05 $3,230.00

‘| Source: OSR

Ongoing Title V R
Commission: All OSR"."
funds accepted by SLG

Committee musthe = .-

.| administered by the =~

Executive Director of the’

! Legislative Council. o

FY06$3,230.00
Source: OSR -

FY07 $3,230.00 -
Source: 'OSR ]

Staffing indetermined -
Executive Director to
administer any funds
received by the
advisory group.

“Run on 4/15/04 at 11:16:35AM
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Maine State Legislature - Proposed Study Bills

Sort Fields: Policy Area L.D

Policy #Members / Compensation/
LD/Paper Emer? Bill Title Study Type =~ Area Purpose #Legislators ~ Start Date Report Date(s) ‘ Fiscal Costs Staff
1:/LD1856 | Y | An Act To Implement the Legislative CRJ | Continuation of the Commission's 23/6 Continuation | January 1, 2005: Legislative per diem and Department of This bill proposes to
[ Recommendations of the Commission To examination of factors leading to Criminal Justice expenses; public members |Corrections continue the work of the
(ﬂ ! ) Improve the Sentencing, Supervision, prison overcrowding, the impact and Public Safety may receive per diem and study commission.
' Management and Incarceration of Prisoners of current sentencing laws, the Committee expenses
use of alternative sentences and
ways to reduce recidivism.
Fiscal Costs:
FY04 $1,260.00
Source: GF
FY05 $3,780.00
Source: GF
2:1LD1903 - N“, An Act To Further Implement the LegiélatiVe, “+|*CRJ | Continue the work of the 17/4 ; antinuz‘ltiohr f ‘Legisl‘ativeipe‘r diem and:’

‘| Recommendations of the Commission To

) |

Improve the Sentencing, Supervision,

_| Management and Incarceration of Prisoners
:and theRecommendations of the :
‘Commission To Improve Community. .~ |
Safety and Sex Offender Accountability . = :

| Commission with new duties
‘| assigned by law. . -

§ Notispeciﬁed o

;| expenses; public members -
| may recieve per diem and
-] expenses-:

: Fiscal Costé; 3‘\: SN
| FY04 $840.00
~|'Source: GF ‘

‘| Fyos $2,520.00
b Source‘:_GF_*

State Planning Ofﬁéé .

Please refer to LD 1856

Run on 4/16/04 at 9:43:52AM
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Maine State Legislature - Proposed Study Bills

Sort Fields: Policy Area LD

: Policy # Members / Compensation/
Bill Title Study Type  Area Purpose # Legislators  Start Date Report Date(s) Fiscal Costs Staff
3:.1LD0595 |Y | An Act To Appropriate Funds for a Study | Legislative HHS (Study the State’s current policies 19/4 30 days November 1, 2004: | Legislative per diem and UNE
To Determine the Feasibility of a Medical regarding the recruitment, following First Regular expenses; public members
[ ,0 G ) School in Maine retention and training of appointment | Session of the may receive per diem and
physicians, particularly in rural of all members | 122nd Legislature expenses
areas of Maine
Fiscal Costs:
FY05 $1,680.00
Source: OSR
Contingent on funding
through the Maine Area
Health Education Center
at UNE
4 'LD1823 | Y | Resolve, Extending the Reporting Deadline | Legislative HHS | Study obesity in the state and 31/4  |Continuation | November 3, 2004: .| Legislative per diem and . . "|OPLA The Legislative Council
for the Commission To Study Public Health : methods to decrease the cost of First Regular ‘| expenses; public members approved the extension of
( ﬁ- fq) : health care and improve public Session of 122nd may receive expenses and . this study until November 3,
health Legislature per diem 2004 by ballot on January
: . 20,2004,
Fiscal Costs:
FY05 $6,384.00
Source: OSR
Sufficient funds remain =~
1o conduct the remaining
meetings from the OSR
funds that were ‘
contributed.
5..LD1826 |Y | An Act To Encourage the Proper Disposal | Legislative HHS | Work on implementation issues 11/3 No later than | January 31, 2005: Legislative per diemand  |Statewide association
, of Expired Pharmaceuticals for the Unused Pharmaceutical September 30, | Health and Human | expenses; public members |of medical
( F. )3) Disposal Program 2004 Services may receive per diem and  professionals and
Committee expenses OPLA

Fiscal Costs:

FY05 $2,860.00

Source: OSR
Contingent on receipt of
outside funding by
September 15, 2004 to
fully funds all costs of
the implementation
group.

Run on 4/16/04 at 9:43:55AM
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Maine State Legislature - Proposed Study Bills Sort Fields: Policy Area LD

# Members / Compensation/
LD/Paper Emer? Bill Title Study Type Purpose - #Legislators  Start Date Report Date(s) Fiscal Costs Staff
k ‘ '; ‘An Act To Estabhsh the Department of vC\o‘mmitteé g "«HHS Meet durmg the interim to el 1’3/ 13 i Not specified i 5N0\'/emij“ef 30, " Leglslatxve per dlem and “|OPLA "
: e HealthandHuman Serwces R FRT : overseetheplannmg, service C 2006 FustRegular expenses , R B
( 35) ol L Ldelivery and implementation of socan et boi ) Session of the
f’ S B ; L T e T e e thenewlycreatedDepartmentof SR B 1123rdbeglslature_
\ ~HealthandHumanServ1ces IR o D SR T ‘
SRR w ‘| Fiscal Costs: -
FYO05 $5,460.00
" 7| Source: GF -
7“1 LD1957 | N | An Act To Implement the Legislative JUD | Continue the work of the 16/2 Continuation | November 3, 2004: | Legislative per diem and OPLA This bill proposes to
Recommendations of the Committee To Committee to Study Compliance First Regular expenses; public members continue the work of the
C /J, l—[q) Study Compliance with Maine's Freedom with the Freedom of Access Laws Session of the may receive per diem and Committee to Study
of Access Laws 122nd Legislature expenses Compliance with the
Freedom of Access Laws.
Fiscal Costs:
FYO05 $2,800.00
Source: GF
$2,800 available from
unexpended balance.
Sufficient to fund 4
additional meetings if
meeting expenses are
comparable to the first 4
meetings.
- IN _Resolve, D1rectmg the Joint Standing - - ~Cdmmitt‘eef‘ |- TAX |'Analyze and study conformity of 13/13 | Not specified. Decemberl 2004 = Leglslatlve per dxem and OFPR -
2. | Commiittee onTaxatlonTo Study the - ‘;f'\ ERBRR | the:State's sales and use tax laws | ] SR F1rstRegular ‘expenses N
e StatesPartxcxpahon in the National . = of oo “++ "I with the National Streamlined .~ | oo Sessionof the = "+ -
| Streamlined Sales and Use Tax Agreement R .. | Sales and Use Tax Agreement. - oo e | 122nd Legislature
' ‘QandReportLeglslatlon NecessaryTo B1mg R e e o oo i | December 1,2004: |
the State into Conformlty w1th That" 1 g I L e ‘ A © | Legislature 0
Agreement \ SRR T D i T
i . +| Fiscal Costs: N R
| FY05$6,210.00 o
- | Source: GE. - - -

Run on 4/16/04 at 9:43:55AM
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Maine State Legislature - Proposed Study Bills Sort Fields: Policy Area LD

Policy # Members / : : Compensation/
LD/Paper Emer? . -Bill Title Study Type ~ Area Purpose # Legislators - Start Date Report Date(s) Fiscal Costs
9 LD1813 |N | An Act To Make Minor Substantive Legislative TAX |Review the sales tax exemption 13/ 13 | Not specified Legislative per diem and OFPR
. Changes to the Tax Laws for truck bodies and trailers expenses

( Kﬁ ?'?'> manufactured in Maine
Fiscal Costs:
FYO05 $5,460.00
Source: GF

" Run on 4/16/04 at 9:43:55AM




Maine State Legislature - Proposed Study Bills Sort Fields: Policy Area LD

Policy # Members / ‘ Compensation/
LD/Paper Emer? Bill Title - Study Type - Area Purpose # Legislators  Start Date Report Date(s) Fiscal Costs Staff
1 {LD1915 |N |Resolve, To Implement the Funding/Staff | EDU | Develop recommendations to 0/0 Not specified | January 15, 2005 Not applicable Department of
Recommendations of the Commission To Request assist the Department of Interim Report: Education and the State
( f:’ 8’) Study the Scope and Quality of Citizenship Education in its review of Education Board of Education
Education learning results; examine the Committee, State
content of preservice education Board of Education
related to citizenship education and
and consider any implications for December 5, 2005
teacher certification; develop a Final Report:
plan for the creation of a civic Education
education index to track data on Committee and
civic skills, attitudes and State Board of
behaviors of Maine youth and Education

make recommendations on ways
to promote voter education and
registration for students in
secondary schools

Fiscal Costs:

FY05 $0.00

Source:

Cannot be determined.
Costs dependent on
number of forums and
number of legislators
that will attend.

21LD1917 | N | An Act To Implement the . Funding/Staff | EDU | Make recommendations on 22 /4 | Continuation | Annually by | Legislative per diemand  [Muskie School until | Under this bill, beginning
Recommendations of the Legislative Youth ‘| Request matters related to youth to the ' February 15, 2005: - | expenses July 1, 2005 | Tuly 1, 2005, funding and
( A {) Advisory Council - : Legislature, : ; 3 Legislature ~ S i e « staffing for the Youth
/J ' : : A B E Jo ‘Council becomes the
responsibility of the:
s s Legislature. -
‘| Fiscal Costs:

FY06$10,100.00

Source: GF "

Future Costs-additional

costs beginning in FY 06

estimated to be $10,100

‘|each fiscal year.

Run on 4/16/04 at 9:44:42AM
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Maine State Legislature - Proposed Study Bills Sort Fields: Policy Area LD

Policy # Members / Compensation/
LD/Paper Emer? Bill Title Study Type  Area Purpose # Legislators - Start Date Report Date(s) Fiscal Costs Staff
377 LD1815 |N | An Act To Establish the Maine Jobs, Trade Funding/Staff LAB | Assess and monitor the legal and 11/6 Not specified | Annual: Governor, Legislative per diem and OPLA - Executive
' 5 and Democracy Act Request economic impacts of trade Legisalture AG and | expenses; other members  |Director to administer
( P @0) agreements on state and local municipalities may receive expenses any funds received.
laws, working conditions and the Annually:
business environment; to provide Congressional
a mechanism for citizens and delegation, Maine
Legislators to voice their International Trad
concerns and to make policy : Maine
recommendations, International Trade
Center
: Maine Municipal
Association
; United States
Trade
Representative's
Office
: NCSL and NAAG

Fiscal Costs:
FY05 $12,370.00
Source: GF
Ongoing Title V
Commission

FY06 $12,370.00
Source: GF

FYO07 $12,370.00
Source: GF

Run-on 4/16/04 at 9:44:44AM
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Maine State Legislature - Proposed Study Bills Sort Fields: Policy Area LD

Policy # Members / Co_mpensation/
LD/Paper Emer? Bill Title Study Type  Area Purpose #Leglslators Start Date Report Date(s) Fiscal Costs Staff

Z An Act To Promote Intergovernmental W) Fundmg/Staff i Work on ways to 1mprove ‘ ok | Not specified - Annually in o Legrslatrve per diemand |Staffing undetermined -
Cet i Cooperatxon Cost Savirgs and Efﬁcreucres Request ol [ communication, cooperation and ‘ S B R January: State and’ " | expenses; public’ members ‘Executive Director to
( ’05&) ‘ ‘ . 3 SRR : || efficiencies within all three levels P " | Local Government | may receive expenses . |administer any funds.
: ‘ : : o ‘ {of government and provide state - | - . -t |-Committee - |received by the

assistance to encourage : el
regronalrzatlon and cost effectrve
servrce dehvery : ‘

; advrsory group

i : Flscal Costs ,
4t FYO05. $3 230. 00

= | Source: OSR
| Ongoing Title V. \

‘| Commission.” All OSR
funds accepted by SLG -

:| Committee must'be

-| administered by the

| Executive Director of the |

B Legislative Council iy

|rvos $3 230. 00
Source OSR

FY07 $3:,230.007’ 0
-+ I Source: OSR '

Run on 4/16/04 at 9:44:44AM
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Interim Legislative Studies Authorized by Action of the 121st Legislature, Second Regular Session

| Policy Appointment . : ‘ Staf
Chapter # Area - Purpose Deadline 7 ReportDate Fiscal Costs Requirements - # Migs

PS OPLA 3
AO
Total

) ()

Staff Assigned

= — T "

- 7

P.L. 2003, c. 492

(P#?)

BAN Not applicable Continuation

LD0020 Develop recommendations (o
provide health care to all

citizens of Maine

November 1, 2004:
First Regular
Session of the 122
Legislature

Y | Health Care System and Health

4 iz

Sfudy obesity in the State and

Resolve 2003, c. LD0471 [N | Commission to Study Public No new Continuation November 3, 2004:
95 Health methods to decrease the cost of | appointments (Council approved | Legislature AO )
( ()‘ (9 ) health care and improve the needed extension of study Total
public health. by ballot on Jan. 20, d

2004,

' 4 at 9:49:06AM : '
‘Run on 4/16/04 at Page 8




Legislative Council Meeting

April, 2004
Review of Legislative Study Requests

Requirements relevant to Studies in the Second Special Session

Under the terms of the Joint Rules of the 121, section 353, all joint orders and legislation
proposing legislative studies regardless of funding source must be placed on a special study
table. The legislative Council must review proposed studies and establish priorities for
allocation of budgetary and staffing resources.

For studies authorized by the Legislative Council, the Legislative Council must provide funds
sufficient to enable the committee to reasonably conduct and complete the requirement of the
studies.

Also under the Joint Rules, The Legislative Council must adopt guidelines for studies. The
Legislative Council unanimously adopted guidelines for the 121¥ Legislature on January 28,
2003. Among other things, the guidelines specify manner of appointment, selection of chair,
compensation of members and report date.

Suggested Protocol for deciding legislative bill requests

The Legislative Council will review study requests alphabetically by policy area.

B. Voting will be by a show of hands, with each Council Member;s vote on each bill being

b)

©)

d)

recorded. The record of each vote will be made available for public inspection following the
meeting.

Committee chairs and others are welcome to observe the Council’s deliberations on the study
requests, but discussion of the requests will be confined to Council Members. However,
Legislative Council members may ask questions of committee chairs and other Legislators
regarding the proposed study.

Unless otherwise specified by the Legislative Council, authorized studies are to be drafted
consistent with applicable guidelines approved by the Council. Floor amendments to
authorized studies making Council-authorized changes will be prepared in the name of the
Chair of the Legislative Council except for studies tabled in the House which will be in the
name of the Vice-chair of the Council.

Policy Issues Needing Decision

Number of authorized meetings and meeting location-Recommendation: Number of
meetings not to exceed 4 and meetings to be held in Augusta area unless the Legislative
Council specifies otherwise.

Compensation of Members-Recommendation: Legislators receive per diem and
reimbursement of necessary expenses; other members not otherwise compensated are eligible
for reimbursement of necessary expenses, and a per diem only upon a bona fide
demonstration of financial hardship.

Studies conducted using non-General Fund sources-Recommendation: Study committee
may not convene until sufficient funds are received to pay for the study.

Preferred legislative instrument for establishing study committees-Recommendation:
Use joint study orders, rather than resolves, when feasible.

G\COUNCIL\ 2 Ist\studies\Req relevt Studies-2nd 4-15-04.doc
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1382 - L.D. 1856

An Act To Implement the Recommendations of the Commission
To Improve the Sentencing, Supervision, Management and
Incarceration of Prisoners

Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after ad]ournment unless enacted
as emergencies; and

Whereas, the Commission to Improve the = Sentencing,
Supervision, Management and Incarceration of Prisoners was
established by the Legislature to examine the factors leading to
prison overcrowding, the impact of current sentencing laws, the
use of alternative sentences and the means to reduce recidivism,
in particular recidivism caused by mental illness and substance
abuse; and )

Whereas, the commission has submitted its report to the
Legislature, including recommendations to apply immediate
solutions to the factors contributing to jail and prison
overcrowding; however, additional research and deliberation are
necessary to examine the impact of current sentencing laws on
prisoner populations, to address the issues of mental illness in
the criminal justice system and to enhance juvenile delinquency
prevention and diversion from the criminal justice system; and

Whereas, in order to continue the work of the commission and
to address these compelling issues, an extension in its reporting
deadline is required; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

1-2717(3) -
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. PL 2003, c. 451, Pt. K, §2, sub-§1 is amended to read:

1. Initial commission membership. The commission consists

of 17 initial members appointed-as follows:

The

A. Two members of the Senate appointed by the President of
the Senate;

B. Two members of the House of Representatives appointed by
the Speaker of the House;

4 C. The Attorney General or a designee;

D. The Commissioner of the Department of Corrections or a
designee;
E. The Commissioner of Behavioral and Developmental

Services or a designee;

F. A representative of Adult Community Corrections
appointed by the Commissioner of Corrections;

G. A representative of a statewide association of
prosecutors nominated by the association and appointed by
the Governor;

H. A representative of a statewide association of county
commissioners nominated by the association and appointed by
the Governor;

I. A representative of a statewide association of county
sheriffs nominated by the association and appointed by the
Governor;

J. A representative of a statewide association of c¢riminal
defense lawyers appointed by the Governor;

K. A member of the public appointed by the Governor; and

L. A representative of a statewide membership organization
representing people with mental illness and their families
appointed by the Governor.

commission shall ask the Chief Justice of the Supreme

Judicial Court to serve or name a designee to serve as a voting

2-2717(3)
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member of the commission and to appoint 2 trial judges or their
designees to serve as voting members of the commission.

Sec. 2. PL 2003, c. 451, Pt. K, §2, sub-§1-A is enacted to read:

1-A. Additional members; appointments. In addition to the
commission members in subsection 1, the commission includes 6

members appointed as follows:

A, One member of the Senate representing the political
party holding the 2nd-largest number of seats in the Senate,

appointed by the President of the Senate:

B. One member of the House of Representatives representing
the political party holding the 2nd-largest number of seats
in the House, appointed by the Speaker of the House;

C. One representative of the Maine Chiefs of Police
Association, appointed by the President of the Senate;

D. One representative of people who provide direct support
services to victims of sexual assault, appointed by the
President of the Senate;

E. One representative of people who provide direct support
services to victims of domestic violence, appointed by the

Speaker of the House:; and

F. The Commissioner of Inland Fisheries and Wildlife or the
commissioner's designee.

Appointments must be made pursuant to this subsection no later
than 15 days following adjournment of the Second Special Session
of the 121st Legislature. Legislators serving on the commission
may continue to serve until the commission completes its work,

regardless of whether those Legislators are elected to serve in
November 2004,

Sec. 3. PL 2003, c. 451, Pt. K, §2, sub-§2 is amended to read:

2. Appointments; chair; meetings. A1l Except as provided

in subsection 1-A, all appointments must be made no later than 30
days following the effective date of this Act. The Governor

shall appoint a <chair from among the membership of the
commission, who shall call and convene the first meeting of the
commission no later than 15 days after appointments of all
members. The commission may heié-a--totel-of-6-meetHings,—-one-of
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whieh-may=-be--a--publioc-—hearing meet as often as neceésarv to
complete its final report within authorized resources.

Sec. 4. PL 2003, c. 451, Pt. K, §2, sub-§6 is amended to read:

4. Staff assistance. The Sitate-Rlanning--0££iee Department
of Corrections shall provide staffing assistance.

Sec. 5. PL 2003, c. 451, Pt. K, §2, sub-§6 is amended to read:

6. Initial report to address immediate needs. The
commission shall submit -a- an initial report that includes its
findings and recommendations, including legislation, to the joint
standing committee of the Legislature having jurisdiction over
senteneing--pelicies --during -the--Segond--Regular - -Session-—-eof-—£he
12igt-Tegiglatu¥re criminal justice and 1i afety matters no
later than Deeember-3,-2803 February 2, 2004. The commission is
authorized to introduce legislation related to its report to the
Second Regular Session of the 121st Legislature at the time of
submission of its report.

Sec. 6. PL 2003, c. 451, Pt. K, §2, sub-§7 is enacted to read:

7. Authorized duties: nonlapsing funds. The commission is
authorized to conduct any additional work authorized by law
within its budgeted resources. Any unencumbered balance of
General Fund appropriations originally appropriated to support
the work of the commission that remain on June 30, 2004 within

the Department of Corrections may not lapse but must be carried

forward to June 30, 2005 to be used for the same purpose.

Sec. 7. Final report to address long-term needs. The Commission to
Improve the Sentencing Supervision Management and Incarceration
of Prisoners that was established in Public Law 2003, chapter
451, Part K, section 2 shall submit a final report to address
long-term needs that includes its findings and recommendations,
including 1legislation, to the joint standing committee of the
Legislature having jurisdiction over criminal justice and public
safety matters during the First Regular Session of the 122nd
Liegislature no later than January 1, 2005.

Sec. 8. Retroactivity, This Act applies retroactively to December
3, 2003.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

4-2717(3)
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1409 - L.D. 1903
An Act To Further Implement the Recommendations of the
Commission To Improve the Sentencing, Supervision,
Management and Incarceration of Prisoners and the
Recommendations of the Commission To Improve Community
Safety and Sex Offender Accountability
Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. 4 MRSA §422, sub-§1, as enacted by PL 1999, c. 780, §1,
is repealed and the following enacted in its place:

Coordlngtgr of Diversion and Rehabilitation Programs.

The judicial h _ in Diversion and
ehabilitati rogr rdin f Diversion _an
ehabilitation Program nsi for helpin the judicial
branch establish, staff, QQrghnai;e, operate and evaluate

diversion and rehabilitation programs in the courts.

Sec. A-2. 4 MRSA §422, sub-§2, as enacted by PL 1999, c. 780, §1
and amended by PL 2001, c. 354, §3, is further amended to read:

2. Pass-through services. The Administrative Office of the
Courts, with the assistance of the Drug--Geurt Coordinator of
Diversion and Rehabilitation Programs, may enter into cooperative
agreements or contracts with:

A, The Department of Behavioral and Developmental Services,
Office of Substance Abuse or other federal-licensed
treatment providers or state-licensed treatment providers to
provide substance abuse services for alcohol and drug
treatment program participants. To the extent possible, the

1-2718(4)
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this account only for adult or juvenile community corrections_as
defined in subsection 1.

Before distributing to a county that county's entire distribution
from the County Jail Prisoner Support and Community Corrections
Fund, the department shall require that county to submit
appropriate documentation verifying that the county expended 20%
of its prior distribution for the purpose of community
corrections as defined in subsection 1. If a county fails to

submit appropriate documentation verifying that the county

expended 20% of its prior distribution for the purpose of

community corrections, the department shall distribute to that

county only 80% of its distribution from_ the County Jail Prisoner

Suppor an Communi Correction Fun Th artment shall
distribute the 20% not distributed to that county to all other

counties that submit appropriate documentation verifying
compliance with the 20% expenditure reguirement for the purpose
of community corrections. The department shall distribute these
funds to those qualifying counties in an amount egqgual to each
county's percent distribution pursuant to subsection 3. '

Sec. A-21. 34-A MRSA §3036-A, sub-§2, C, as enacted by PL 1991, c.
845, §4, is amended to read: '

C. A Except a rovided in paragraph C-1 a prisoner may
not be transferred to supervised community confinement
unless the prisoner has no more than one year remaining on
the term of imprisonment or, in the case of a split
sentence, on the unsuspended portion, after consideration of
any deductions that the prisoner has received and retained
under Title 17-A, section 1253. '

Sec. A-22. 34-A MRSA §3036-A, sub-§2,C-1 is enacted to read:
c-1. If the commissioner determines that the average

statewide probation case load is no more than 90
probationers to one probation officer, then a prisoner may
be transferred to supervised community confinement if that
prisoner has no more than 2 years remaining on the term of
imprisonment or, in the case of a split sentence, on the
unsuspended portion, after consideration of any deductions

that he rigsoner has receiv and retained under Title
17-A, section 1253,

Sec. A-23. PL 2003, c. 451, Pt. K, §2,sub-§6 is amended to read:

6. Initial report +to address immediate . needs. The
commission shall submit -a- an initial report that includes its

17-2718(4)
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findings and recommendations, including legislation, to the joint
standing committee of the Legislature having jurisdiction over
senteneing--policies - -during ~+he--Seeond--Regular - -Sessi-on-of-—the
2ist-Legisdtakture criminal justice and public safety matters no
later than beeember-3,-2003 February 2, 2004. The commission is
authorized to introduce legislation related to its report to the
Second Regular Session of the 121st Legislature at the time of
submission of its report. :

Sec. A-24. PL 2003, c. 451, Pt. K, §2, sub-§7 is enacted to read:
7. Authorized duties; nonlapsing funds. The commission 1is

authorized to conduct any additional work authorized by law
within its budgeted resources. Any unencumbered balance of
General Fund appropriations originally appropriated to support
the work of the commission that remain on June 30, 2004 within
the Department of Corrections may not lapse but must be carried
forward to June 30, 2005 to be used for the same purpose.

Sec. A-25. Addressing mental illness in prisons and jails. No later than
July 1, 2004, the Department of Corrections and the Department of
Behavioral and Developmental Services shall develop a joint plan
of action to address mental illness in the criminal Jjustice
community. In developing the plan the departments shall invite
the Maine Sheriffs' Association to participate. The plan will be
delivered to the Commission to Improve the Sentencing,
Supervision, Management and Incarceration of Prisoners. No later
than January 1, 2005, the Department of Corrections and the
Department of Behavioral and Developmental Services shall present
the plan to the 3Jjoint standing committee of the Legislature
having jurisdiction over criminal justice and public safety
matters. '

Sec. A-26. Review of probation case load. No later than July 1, 2004,
the Department of Corrections, Adult Community Services Division
shall direct each probation officer to review that officer's own
case load to identify and proceed with those cases appropriate
for early termination. An application for early termination must
include the reasons for recommending early termination. The
victim and the prosecuting attorney must be notified of the
filing of the application. Judges and prosecutors are urged to
give deference to these applications. The department shall
report to the joint standing committee of the Legislature having
jurisdiction over criminal justice and public safety matters by
February 1, 2005 on the numbers of applications for early
termination that were filed, the number of cases that were
reviewed by the court and the number of cases terminated from
July 1, 2004 to December 31, 2004,

18-2718(4)
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1417 - L.D. 1915

Resolve, To Implement the Recommendations of the Commission
To Study the Scope and Quality of Citizenship Education

‘PART A

Sec. A-1. Considering citizenship education during review of system of learning
results. Resolved: That the Department of Education shall consider
the recommendations of the Commission to Study the Scope and
Quality of Citizenship Education, established in Resolve 2003,
chapter 85, related to dimplications for the system of learning
results when the department reviews the guiding principles, the
performance standards and the content indicators of the gystem of
learning results beginning during the 2003-2004 school vyear 1in
accordance with the Maine Revised Statutes, Title 20-A, section
6209, subsection 4; and be it further

Sec. A-2. Statewide public forums for youth. Resolved: That = the
Legislative Youth Advisory Council shall conduct a series of
statewide public forums on issues important to youth and invite
Legislators from the various regions of the State to participate
in these public forums. The Legislative Youth Advisory Council
shall submit a report including its findings and recommendations
no later than January 15, 2005 to the Governor, the joint
standing committee of the Legislature having Jjurisdiction over
education matters, the Judicial Department and the Task Force on
Citizenship Education established in Part B, section 1.

1-2688(3)
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PART B

Sec. B-1. Task Force on Citizenship Education established. Resolved: That the

Department of Education and the State Board of Education shall

jointly establish and provide support for the Task Force on
Citizenship Education, referred to in this resolve as "the task
force." The task force shall address the recommendations of the
Commission to Study the Quality and .Scope of Citizenship
Education, which was established pursuant to Resolve 2003,
chapter 85, including, but not 1limited to, the following
components:

1. Developing recommendations to assist the Department of
Education in its review of the guiding principles, the
performance standards and the content indicators of the system of
learning results, beginning with the 2003-2004 school year;

2., Engaging state and local educational agency officials,
educators, <college officials, researchers, policy makers and
other Kkey stakeholders in an effort to research, produce and
disseminate a resource guide to effective citizenship education
in the State;

3. Examining the content of preservice education in this
State related +to citizenship education and considering any
implications for teacher certification;

4, Developing a plan for the creation of a civic education
and citizenship engagement index to track data on civic skills,
attitudes and behaviors of youth in this State. The task force

shall review the North Carolina Civic Index and other measures of
citizenship engagement and coordinate the development of an index
in this State that builds upon the work begun by the Muskie
School of Public Service in establishing Maine Marks: Social
Indicators of Child, Family and Community Well-being and the
Maine Economic Growth Council;

5. Examining in-service professional development programs
for educators in this State and identifying ways to infuse civic
skills, attitudes and behaviors into curricular and cocurricular
programs for students in this State; and

6. Examining national voter education and voter
registration models and making recommendations to the Secretary
of State on ways to promote voter education and voter
registration efforts for students in our secondary schools across
the State; and be it further
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Sec. B-2. Report; legislation. Resolved: That the task force shall
submit an interim status report including any ©preliminary
findings and recommendations to the joint standing committee of
the Legislature having jurisdiction over education matters, . to
the Commissioner of Education and to the State Board of Education
no later than January 15, 2005.

The task force shall submit its final report, including
findings, recommendations and suggested legislation, to the joint
standing committee o0f the Legislature having jurisdiction over
education matters, the Commissioner of Education and the Chair of
the State Board of Education no later than December 5, 2005. The
joint standing committee of the Legislature having jurisdiction
over education matters has authority to report out legislation
based on the report to the Second Regular Session of the 122nd
Legislature.

3-2688(3)
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1419 - L.D. 1917

An Act To Implement the Recommendations of the Legislative
Youth Advisory Council

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 3 MRSA §168-A, sub-§10, as amended by PL 2003, c. 20, Pt.
F, §3, is further amended to read:

10. Staff. The Edmund S. Muskie School of Public Service
shall provide funding and staff assistance to the council from
within its existing budgeted resources or from grants received by
the school for that purpose until expiration of the cooperative
agreement between the TLegislative Council and the Edmund S.
Muskie School of Public Service on June 30, 2005. Beginning July
1. 2005, the Legislative Council shall provide staffing
assistance to the council. That assistance may not interfere
with the staff support the Legislative Council provides to the
Legislature. The Office of Policy and Legal Analysis shall draft
all legislation submitted to the Legislature by the council.

Sec. 2. 22 MRSA §3-A, as amended by PL 1971, c. '622, §69-D, 1is
further amended to read:

§3-A. State wards

When a state ward becomes 18 years of age and he the state
ward and the department agree that need for care and support for
educational, social or physical reasons exists, the department 1is
authorized to continue care and support of this person up to the
age of 21 years. )
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1. Continued support for certain state wards who reach 21
years of age and are enrolled in postsecondary education
programs. When a state ward who is enrolled in a postsecondary
education prodgram becomes 21 yvears of age prior to the completion
of the ©postsecondary education program, the department is
authorized, at its discretion and by agreement with that state
ward, to continue providing support for room, board and related
education expenses until the state ward becomes 23 years of age.
Funds allocated under this subsection _must come from an
identified education and training account specifically
established for the postsecondary education-related costs of
state wards after they become 21 vears of age and before they
become 23 years of age,

Sec. 3. Participation in school activities by students residing with other than parent
or parents. The Department of Human Services, the Department of
Behavioral and Developmental Services and the Department of
Education shall Jjointly study the impact of school parental
consent requirements on opportunities for students residing with
other than " the parent or parents to participate in
extracurricular and off-site school activities, identify barriers
to participation in such activities by those students and develop
a plan to address identified needs. In conducting the study, the
departments shall solicit input from students residing with other
than the parent or parents. The departments shall submit a
written report on the results of the study, including suggested
implementing 1legislation, to the Legislative Youth Aadvisory
Council not 1later than December 15, 2004. Upon request of the
council, a representative of each department shall appear before
the council to discuss the study.

Sec. 4. Qualification for driver’s licenses by youth residing in group homes. The
Secretary of State and the Department of Human Services shall
jointly study the process for issuance of driver's licenses to
youth and review experiences of and identify barriers to youth
residing in group homes in obtaining driver's licenses and

develop a plan to address identified needs. In conducting the
study, the Secretary of State and the department shall solicit
input from students residing in group homes. The Secretary of
State and the department shall submit a written report of their
study, including suggested implementing 1legislation, to the
Legislative Youth Advisory Council not later than December 15,
2004. Upon request of the council, a representative of the

Office of the Secretary of State and a representative of the
department shall appear in person before the council to discuss
the study.

Sec. 5. Legislative Youth Advisory Council funding. On July 1, 2005,
following expiration of the cooperative agreement
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between the Legislative Council and the Edmund S. Muskie School
of Public Service by which the Legislative Council provided
funding to the Edmund .S. Muskie School of Public Service in the
amount of $26,300 to be used for the expenses of the Legislative
Youth Advisory Council for fiscal years 2003-04 and 2004-05, the
Legislature shall provide funding for the expenses of the council.

Sec. 6. Appropriations and allocations. The following appropriations
and allocations are made.

HUMAN SERVICES, DEPARTMENT OF
Child Welfare Services - Education and Training Account 0139

Initiative: Provides base allocations in the event that funds
are received for a new education and training account established
for the postsecondary education-related costs of state wards
after they become 21 years of age and before they become 23 years
of age. ’

Federal Expenditures Fund 2003-04 2004-05
All Other $0 $500
Federal Expenditures Fund Total $0 $500

Other Special Revenue Funds 2003-04 2004-05
All Other $0 $500
Other Special Revenue Funds Total $0 $500

HUMAN SERVICES, DEPARTMENT OF

DEPARTMENT TOTALS 2003-04 2004-05
FEDERAL EXPENDITURES FUND $0 $500
OTHER SPECIAIL REVENUE FUNDS 0 500
DEPARTMENT TOTAL - ALL FUNDS $0 $1,000
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SENATE

MICHAEL F. BRENNAN, DISTRICT 27, CHAIR
JOHN L. MARTIN, DISTRICT 1 ~
CAROL WESTON, DISTRICT 11

JANE ORBETON, LEGISLATIVE ANALYST
LUCIA NIXON, LEGISLATIVE ANALYST
TIFFANY LEONARD, COMMITTEE CLERK

STATE OF MAINE

ONE HUNDRED AND TWENTY-FIRST LEGISLATURE

COMMITTEE ON HEALTH AND HUMAN SERVICES

To:  The Honorable Beverly C. Daggett, President of the Senate
The Honorable Patrick Colwell, Speaker of the House
121st Maine State Legislature

From: Michael F. Breqnan, Senate Chair
Thomas J. Kane, House Chair
Joint Standing Committee on Health and Human Services

Date: April 16, 2004

Re: Priorities for Studies

HOUSE

THOMAS J. KANE, SACO, CHAIR
EDWARD R. DUGAY, CHERRYFIELD
MARGARET M. CRAVEN, LEWISTON
WILLIAM M. EARLE, DAMARISCOTTA
WILLIAM R. WALCOTT, LEWISTON
ANNE C. PERRY, CALAIS

THOMAS E. SHIELDS, AUBURN
DARLENE J. CURLEY, SCARBOROUGH
JAMES J. CAMPBELL, SR., NEWFIELD
SARAH 0. LEWIN, ELIOT

This memorandum is in response to the memo to chairs dated April 15 asking for priorities

among studies in a committee’s jurisdiction.
] Ju

The Health and Human Services Committee has one request for a legislative study in 2004, the
Maine Drug Return Implementation Group. This study is contained in LD 1826, An Actto
Encourage the Proper Disposal of Unused Pharmaceuticals. The study is contingent on receipt

of outside funding and does not require any General Fund dollars.

LD 1913, An Act to Establish the Department of Health and Human Services, also appears on
the list of proposed studies. LD 1913 authorizes the Health and Human Services Committee to
meet as needed, but no fewer than 3 times, during the interim to oversee planning and

implementation-issues relating to the creation of the new department.

We appreciate your consideration of our priorities for the LD 1826 study and the interim

committee meetings related to LD 1913.

Thank you.

cc: David E. Boulter, Executive Director
Health apd Human Services Committee members

GACOMMITTEES\HUMMCORRESP\2004 study priorites.doc
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Drafter: JKD
February 27, 2004.
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PROPOSED COMMITTEE AMENDMENT TO LD 595 /ﬁ/'

Sponsor:

Amend the bill by striking the title and replacing it with the following:

“Resolve, To Create the Commlssmn to Study the Recrultment, Retention and Training of
Phys1c1ans

Further amend the bill strlklng everything following the title and before the summary and
inserting the following:

Emergency Preamble. Whereas, Acts of the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies, and

Whereas, it has been reported that many hospitals and towns in rural areas of the State are
unable to attract enough physicians and must rely on programs that supply physicians on a
temporary or transient basis; and

Whereas, many of the graduates of the State’s Preferred Access Program do not return or stay to
practice in the State of Maine; and

>Whereas Maine people are deserving of a system that provides a stable and reliable physician
workforce and that difficulty in accessing physician serv1ces constitute an immediate hardship
for many Maine residents; and

Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for
the preservation of the public peace, health and safety; now, therefore, be it

Sec. 1. Commission established. Resolved: That the Study Commission to Study the
Recruitment, Retention, and Training of Physicians for Rural and Medically Underserved Areas
of Maine, referred to in this resolve as the “commission,” is established; and be it further:

Sec 2. Commission membershlp Resolved: That the commission will consist of the
following members

(1) Two members of the House of Representatives appointed by the Speaker of the
House as follows:
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@)

(3)

(4)

®)

(6) .

(7)
(8)

©)
(10)

(11)

(12)
(13)

(14)

A. One member of the House who is a member of the Joint Standing
Committee on Health and Human Services; and ,
B. One member of the House who is a member of the Joint Standing
Committee on Education and Cultural Affairs,

Two members of the Senate appointed by the President of the Senate as follows:
A. One member of the Senate who is a member of who is a member of the
Joint Standing Committee on Health and Human Services; and
B. One member of the Senate who is a member of the Joint Standing
Committee on Insurance and Financial Services;

One member from the Maine Osteopathic Association chosen by the Speaker of the
House;

One member from the Maine Medical Association chosen by the Speaker of the
House;

One rural hospital member from the Maine .Hospital Association chosen by the
Speaker of the House;

One member representing each of the three medical schools participating in the
State’s Preferred Access Program chosen by the President of the Senate;

The President of the Finance Authority of Maine or the President’s designee;
The Director of the Governor’s Office of Health Policy and Finance, or the Director’s
designee;

The Commissioner of Education, or the Commissioner’s designee;

The President of the Maine Hospital Association, or the President’s designee;

The Chair of the board of directors of the Maine Primary Care Association, or the
Chair’s designee;

A representative of the University of Maine System, as designated by the Chancellor;

Representatives of all four congressional representatives, as appointed by those
representatives; and

The Director of the Maine Recruitment Center or the Director’s designee; and be it
further :

Sec. 3. Chairs. Resolved: That the first named Senate member is the Senate chair of the
commission and the first named House of Representatives member is the House chair of the
commission; and be it further
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Sec. 4. Appeintments; convening of commission. Resolved: That all appointments must be
made no later than 30 days following the effective date of this resolve. All appointing authorities
must notify the Executive Director of the Legislative Council once the selections have been
made. Within 30 days after appointments of all members, the chairs shall call and convene the
first meeting of the commission; and be it further

Sec. 5. Duties. Resolved: That the commission shall study the State’s current policies regarding
_ the recruitment, retention, and training of physicians and how these policies could be improved
and/or changed to improve the recruitment, retention and training of physicians for the rural and
medically underserved areas of Maine.

1. In conducting the study, the commission shall:

A. Develop recommendations to increase the aspirations of Maine students to seek
careers as physicians and to attend medical schools participating in the Preferred
Access Program;

B. Develop recommendations to encourage medical schools participating in the
Preferred Access Program to accept more Maine students and/or to expand the
program to other schools;

C. Develop recommendations to expand and improve pre- ~doctoral experiential
training in rural and underserved areas in Maine for students in the Preferred
Access Program;

D. Develop recommendations to expand and improve intern and residency training at
existing and new sites in rural and underserved areas for allopathic and
osteopathic graduates;

E. Develop recommendations to reduce the indebtedness of Maine students pursuingb
medical education; '
- F. Develop recommendations to address any current and future physician shortages

and distribution issues.
2. In examining these questions, the commission may:

A. Hold hearings throughout the State of Maine.

B. Conduct, summarize and analyze the results of literature searches, the results of
studies on the recruitment, retention and training of physicians, why physicians who
are educated and/or trained in the State leave to practice elsewhere.

C. Conduct, tabulate and analyze the results of a survey of the public or affected
persons and groups;

D. Procure and analyze relevant data to establish the most cost effective and efﬁ01ent
way to attract more physicians to the State and to establish practice in rural and
underserved areas. In particular, the commission should examine the issue of
physician reimbursement; and be it further

Sec. 6. Staff Assistance. Resolved: That the commission be staffed and supported by the
Maine Area Health Education Center (AHEC) at the University of New England; and be it
further ’

Sec. 7. Funding. Resolved: The implementation of this resolve is based upon the receipt of
$75,000 in funding from such agencies or foundations as will support this project, such funds to
be administered through the Maine Area Health Education Center (AHEC) at the University of
New England. A portion of these funds will be transferred to the Office of the Executive
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Director of the Legislative Council to satisfy the requirements of Section 8 of this resolve; and be
it further

Sec. 8. Compensation of legislative members. Resolved: That the legislative members of the
commission are entitled to the legislative per diem, as defined in the Maine Revised Statutes,
Title 3, section 2, and reimbursement for travel and other necessary expenses related to their
attendance at authorized meetings of the commission. Such compensation shall be administered
through the Office of the Executive Director of the Legislative Council. If sufficient outside
funding has not been received by August 15, 2004 to fully fund all costs of the commission, no
‘meetings are authorized and no expenses of any kind may be incurred or reimbursed.
Contributions to support the work of the commission may not be accepted from any party having
a pecuniary or other vested interest in the outcome of the matters being studied. Any person,
~ other than a state agency desiring to make a financial or in-kind contribution must certify to the
Legislative Council that it has no pecuniary or other vested interest in the outcome of the study.
Such certification must be made in the manner prescribed by the Legislative Council. All
contributions are subject to approval by the Legislative Council. An accounting record of all
funds accepted must be forwarded to the Executive Director of the Legislative Council that
includes the amount of funds, the date the funds were received, from whom the funds were
received and the purpose of and any limitation on the use of those funds. The Executive Director
administers any funds received by the commission for the payment of per diem and expenses for
legislative members. The executive director shall notify the chairs of the commission when
sufficient funding has been received; and be it further

Sec. 9. Compensation of public members. Resolved: That the public members of the
commission who are not otherwise compensated by their employers or other entities that they
represent are entitled to receive reimbursement of necessary expenses and, upon demonstration
of financial hardship, a per diem equal to the legislative per diem for their attendance at
authorized meetings of the commission. Such compensation shall be administered through the
Maine Area Health Education Center (AHEC) at the University of New England; and be it
further

Sec. 10. Report. Resolved: That, no later than November 1, 2004, the commission may submit
a report that includes its findings and recommendations, including suggested legislation, for
presentation to the First Regular Session of the 122nd Legislature; and be it further

Sec. 11. Extension. Resolved: That, if the commission requires a limited extension of time to
complete its study and make its report, it may apply to the Legislative Council and the Maine
Area Health Education Center (AHEC) at the University of New England, which may grant an
‘extension; and be it further ‘

Sec. 12. The commission budget. Resolved: That, the chairs of the commission, with
assistance from the commission staff, shall administer the commission’s budget. Within 10 days
after its first meeting, the commission shall present a work plan and proposed budget to the
Maine Area Health Education Center (AHEC) at the University of New England, and a copy to
the Office of Executive Director of the Legislative Council, for its approval. The commission
may not incur expenses that would result in the commission exceeding its approved budget.
Upon request from the commission, the Maine Area Health Education Center (AHEC) at the
University of New England shall promptly provide the commission chairs and staff with a status
report on the commission budget, expenditures incurred and paid and available funds; and be it
further
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Sec. 13. Appropriations and allocations. Resolved: That the following appropriations and
allocations are made.

LEGISLATURE
Commission to Study the Recruitment, Retention and Training of Physicians

Initiative: Allocates funds, transferred from the Maine Area Health Education Center (AHEC) at
the University of New England, to authorize the per diem and expenditures of the legislative
members of the Commission to Study the Recruitment, Retention and Training of Physicians.
The cost reflects the 4 legislative members attending 4 authorized meetings of the commission.
If more than 4 meetings are authorized, additional resources will have to be transferred from the
Maine Area Health Education Center (AHEC) at the University of New England and allotted via
Finaricial Order.

2003-04 2004-05
Other Special Revenue Funds
Personal Services ' ' $ 880
All Other __800
Other Special Revenue Funds ) $1,680
SUMMARY

This amendment changes the bill into a resolve creating a study commission to study the
recruitment, retention and training of physicians.
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AVID E. BOULTER

£XECUTIVE DIRECTOR
OF THE LEGISLATIVE COUNGIL .

MAINE STATE LEGISLATURE

OFFICE OF THE EXECUTIVE DIRECTOR
LEGISLATIVE COUNCIL

To: The Honorable John L. Martin, Senate Chair
The Honorable Margaret M. Craven, House Chair
The Honorable Karl W. Turner
The Honorable Sarah O. Lewin .
Commission to Study Public Health

From: Dav%tllter, Executive Director of the Legislative Council
Date:  January 21, 2004

Re: Commission’s Request for Extension of Report Date

On January 20, 2004 the Legislative Council approved by ballot a motion by Speaker Colwell
to extend the reporting deadline for the Commission to Study Public Health to November 3, 2004
and authorize the Commission to introduce a bill related to its final report to the First Regular
Session of the 122™ Legislature.

If you have any questions about the Legislative Council’s decision, please consult your
committee analyst or contact me at 287-1615.

Thank you.

cm&ﬁéAmmL%mm%AmW$OﬂA
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121st MAINE LEGISLATURE

SECOND REGULAR SESSION-2004

Legislative Document ' o o No. 1823

H.P. 1346 House of Representatives, January 7, 2004

Resolve, Extending the Reporting Deadline for the Commission To
Study Public Health

~ (EMERGENCY)

Reported by Representative CRAVEN of Lewiston for the Commission to Study Public
Health pursuant to Resolve 2003, chapter 95. '

Reference to the Committee on Health and Human Services suggested and ordered printed
under Joint Rule 218.

.MILLICENT M. MacFARLAND
Clerk

00006020

Printed on recycied paper



10

12

14

16

18

20
22
24
26
28
30
32
34
36
38
40
42
44
46

48

Emergency preamble. Whereas, acts and resolves of the
Legislature do not becoﬁé effective wuntil 90 days after
adjournment unless enacted as emergencies; and

Study Public Health has been
charged with a number of ‘di des in furtherance of examining the
causes of obesity as welln methods to decrease the cost of
health care and increase public health, an examination of great
1mportance to the people of this State and worthy of a full year
of study and dellberatlon, and ) ,

Whereas, the Commi

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the follow1ng legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore, be it

Sec. 1. Resolve 2003, c. 95, §7, amended. Resolved: That Reésoclve
2003, c. 95, §7 is amended to read:

Sec. 7. Report. Resolved: That the commission shall submit
its report, _including recommendations for 1legislative action,
along  with any.. accompanying legislatdion..to:; the 8Seecend First
Regular Session of the 22ist 122nd Legislature by Deeember--3,
2008 November 3, 2004. The commission is authorized to introduce
a bill related to its report and recommendations to the Seeend
First Regular Session of the 121st 122nd Legislature. The
report, recommendations and legislation must have as goals
improving public health, including cardiovascular health,
decreasing rates of obesity, decreasing the cost of. health care,
increasing the physical activity ‘of youth and increasing
awareness of healthy eating choices; and be it further

; and be it further

Sec. 2. Resolve 2003, c. 95, §9, amended. Resolved: That Resolve
2003, c. 95, §9 is amended to read:

Sec. 9. Funding. Resolved: That the commission  shall seek
outside funds to fully fund all costs of the commission. If
sufficient outside funding has not been received by August 15,
2003 to fully fund all costs of the commission, no meetings are
authorized and no expenses of any kind may be incurred or
reimbursed. Contributions to support the work of the commission
may not be accepted from any party having a pecuniary or other
vested interest in the outcome of the matters being studied. Any
person, other than a state agency, desiring to make a financial
or in-kind contribution must certify té the Legislative Council
that it has no pecuniary or other vested interest in the outcome
of the study. Such certification must be made in the manner

C Page 1-LR2677(1)
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prescribed by the Legislative Council. All contributions are
subject to approval by the Legislative Council. All funds
accepted must be forwarded to the Executive Director of the
Legislative Council along with an accounting record that includes
the amount of funds, the date the funds were received, from whom
the funds were received and the purpose of and any limitation on

the use of those funds. The Executive Director of the
Legislative Council administers any funds received by the
commission., The executive director shall notify the chairs of

the commission when sufficient funding has been received. Any

funds appropriated for fiscal year 2003-04 left unexpended at the

end of fiscal year 2003-04 do not lapse and are available for the

purposes of the commission in fiscal year 2004-05; and be it
further

; and be it further

Sec. 3. Retroactivity, Resolved: That that section of this
resolve that amends Resolve 2003, chapter 95, section 7 applies
retroactively to December 3, 2003. :

Emergency clause. In view of the emergency cited in the
preamble, this resolve takes effect when approved. ‘

SUMMARY

This resolve extends the reporting deadline for the
Commission to Study Public Health wuntil November 3, 2004 and
directs that the commission submit its report to the First
Regular Session of the 122nd Legislature, . The resolve applies
this extension retroactively from the original reporting deadline
of December 3, 2003 and clarifies that the commission's report.
will include recommendations for legislative action. The resolve
also allows unexpended funds appropriated for use in fiscal year
2003-04 to be used in fiscal year 2004-05. '

Page 2-LR2677(1)
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

S.P. 671 - L.D. 1826

An Act To Encourage the Proper Disposal of Unused
Pharmaceuticals

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 22 MRSA ¢. 604 is enacted to read:
CHAPTER 604
DIngSAL OF UNUSED PHARMACEUTICALS
§2700. gnuged Pharmaceutical Disposal Program

1. Establishment; purpose. There is established the Unused
Pharmaceutical Disposal Program, referred to in this chapter as

"the program." The purpose of the program is to ensure the safe,

effective and proper disposal of unused pharmaceuticals. For

purposes of compliance with federal law and regulation, the

return of pharmaceuticals under this section is deemed to be for
law enforcement purposes.

2. Administration. The program is administered by the

Maine Drug Enforcement Agency, referred to in this chapter as

"the agency." established in Title 25, section 2955.

3. Return of pharmaceuticals. The agency shall create a
system for the return of unused pharmaceuticals. The system must

use prepaid mailing envelopes into which the unused
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pharmaceuticals are placed and returned to a single collection
location. The prepaid mailing envelopes must be made available

to the public at various locations, including, but not limited
to, pharmacies, physicians' offices and post offices. The agency
may randomly assess the toxicity of materials received under the
program as long _as the assessment results do not identify the

patient, person who mailed the material, prescriber or pharmacy.

4. Disposal of pharmaceuticals. The agency shall ensufe

that only agency officers handle the unused pharmaceuticals

received pursuant to subsection 3, The unused pharmaceuticals
must be disposed of by the agency in a manner that is designed to

be effective, secure and in compliance with Jlocal, state and

federal environmental requirements, including the federal

Resource Conservation and Recovery Act of 1976, as amended.

5. Unused Pharmaceutical Disposal Program Fund: funding.

Th s -Pharm ical Di al Program Fun referred _to in
this chapter as "the fund." is established within the agency to

be used by the director of the agency to fund or assist in

funding the program. Any balance in the fund does not lapse but
is carried forward to be expended for the same purposes in
succeeding fiscal years. The fund must be deposited. with and
maintained and administered by the agency. The agency may accept

funds into the fund from any non-General Fund, nonpublic fund
source, including grants or contributions of money or other
things of value, that it determines necessary to carry out the
purposes of this chapter. Money received by the agency to
establish and maintain the program must be used for the expenses
of administering this chapter.

6. Rulemaking. The agency shall adopt rules to carry out
the purposes of this chapter. Rules adopted pursuant to this
subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A. :

Sec. 2. Maine Drug Return Implementation Group. The Maine Drug
Return Implementation Group, referred to in this section as "the
implementation group,”" is established to work on implementation
issues for the Unused Pharmaceutical Disposal Program,
established in the Maine Revised Statutes, Title 22, chapter 604,
referred to in this section as "the program."

1. Issues. The implementation group shall study the
following issues and make recommendations for implementation of
the program in a manner that addresses the issues, safeguards the
public health and environment and meets the requirements of
local, state and federal law, rule and regulation:

A, Postal regulations;
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B. The methods and requirements for packaging, including
prepaid mailing envelopes;

C. Minimizing drug diversion and theft;

D. Public education regarding program requirements and
operation; and '

E. Encouraging the development of drug drop-off programs at
the local level.

2. Membership. The implementation group consists of 11
members . 4

A. The President of the Senate shall appoint one Senator,
one representative of local municipal enforcement agencies
and one representative of pharmacies. The appointed Senator
serves as chair of the implementation group.

B. The Speaker of the House shall appoint 2
representatives, one person representing pharmaceutical
manufacturers and one representative of a statewide
association of medical professionals.

C. The implementation group must also include the Attorney

" General or the Attorney General's designee, the Commissioner-
of Human Services or the commissioner's designee, the
Commissioner of Environmental Protection or the
commissioner's designee and the Director of the Maine Drug
Enforcement Agency or the director's designee.

The implementation group shall invite the participation of the
federal Drug Enforcement Agency, the Office of the United States
Attorney for the District of Maine, the United States Postal
Service and interested parties and persons with expertise and
interest in issues related to the disposal of unused
pharmaceuticals. :

All appointments must be made by September 1, 2004. The
appointing authorities shall notify the Executive Director of the
Legislative Council upon making their appointments. When

appointment of all members of the implementation group 1is
completed, the chair shall call and convene the first meeting no
later than September 30, 2004.

3. Staffing. Staffing must be provided by a statewide

association of medical professionals and, upon approval of the
Legislative Council, the Office of Policy and Legal Analysis.
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4. Compensation. Legislative members of the implementation
group are entitled to the legislative per diem, as defined in the
Maine Revised Statutes, Title 3, section 2, and reimbursement for
travel and other necessary expenses related to their attendance
at authorized meetings of the group. Public members not
otherwise compensated by their employers or other entities that
they represent are entitled to receive reimbursement of necessary
expenses and, upon a demonstration of financial hardship, a per
diem equal to the legislative per diem for their attendance at
authorized meetings of the implementation group. ' ‘

5. Report. The implementation group shall report to the
joint standing committee of the Legislature having jurisdiction
over health and human services matters by January 31, 2005. The
report must include information and recommendations on
implementing the program, The joint standing committee of the
Legislature having jurisdiction over health and human services
matters shall review the report and may report out legislation to
the First Regular Session of the 122nd Legislature.

6. Extension. If the implementation group requires a
limited extension of time to conclude its study and make 1its
report, it may apply to the Legislative Council, which may grant
an extension.

7. Funding. The implementation group shall seek outside
funds to fully fund all costs of the implementation group. It
sufficient outside funding has not been received by September 15,
2004 to fully fund all costs of the implementation group, no

-meetings are authorized and no expenses of any Kkind may be

incurred or reimbursed. Contributions to support the work of the
implementation group may not be accepted from any party having a
pecuniary or other vested interest in the outcome of the matters
being studied. Any person, other than a state agency, . desiring
to make a financial or in-kind contribution must certify to the

. Legislative Council that it has no pecuniary or other vested

interest in the outcome of the study. Such certification must be

made in the manner prescribed by the Legislative Council. All
contributions are subject to approval by the Legislative
Council. All funds accepted must be forwarded to the Executive

Director of the Legislative Council along with an accounting
record that includes the amount of funds, the date the funds were
received, from whom the funds were received and the purpose of

and any limitation on the use of those funds. The Executive
Director of the Legislative Council shall administer any funds
received by the implementation group. The executive director

shall notify the <chair of +the implementation group when
sufficient funding has been received.
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Sec.3..Approprhukﬁm and allocations. The following appropriations
and allocations are made.

- LEGISLATURE
Miscellaneous Studies - Funding
Initiative: Allocates funds for the per diem and expenses of

members of the Maine Drug Return Implementation Group and
printing a report in fiscal year 2004-05.

Other Special Revenue Funds - . 2003-04 2004-05
Personal Services $0 $660
All Other 0 2,200
Other Special Revenue Funds Total $0 $2,860

Sec. 4. Effective date. That section of this Act that enacts the
Maine Revised Statutes, Title 22, chapter 604 takes effect July
1l, 2005.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1414 - L.D. 1913

An Act To Establish the Department of Health and Human
Services -

Emergency preamble, Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the establishment of the new Department of Health
and Human Services on July 1, 2004 is necessary for the orderly
transition of the Department of Human Services and the Department
of Behavioral and Developmental Services to the new department;
and

Whereas, in the 3judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
PART A
Sec. A-1. 22-A MRSA is enacted to read:

TITLE 22-A

1-2746(4)
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HEALTH AND HUMAN SERVICES
SUBTITLE 1
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHAPTER 1
DEPARTMENTAL ORGANIZATION AND OPERATION
SUBCHAPTER 1
GENERAL PROVISIONS
101. Definitio

As used in thig Title, unless the context otherwise
indicates, the following terms have the following meanings.

1. Comnissioner. "Commissioner" means the Commissioner of
Health and Human Services.

2. Degartment. "Department" means the Department of Health
and Human Services.

3. Seal. The department has an official seal which must be
judicially noticed.

SUBCHAPTER 2

ORGANIZATION

§201. Department established

1. Establishment. The Department of . Health and Human
Services is established as a cabinet-level department.

2. Bureau and divisions. The department consists of the
bureaus and divisions necessary to carry out the work of the

department.

3202. Migsion; guidin rinciples

l. Mission. The mission of the ‘department is to provide
health and human services to the people of Maine so that all
persons may achieve and maintain their optimal level of health
and their full potential for economic independence and personal
development. Within available funds, the department shall provide
supportive, preventive, protective, public health and
intervention services to children, families and adults, including

2-2740(4)
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the elderly and adults with disabilities. The department shall
endeavor to assist individuals _in meeting their needs and
families in providing for the developmental, health and safety
needs of their children, while respecting the rights and
preferences of the individual or family.

2. Guiding principles. The following principles are adopted
to guide the department. In the performance of its duties, the

department shall strive to:

A, Improve the health and well—being of Maine resgidents,
with this dgoal gquiding all decisions, programs and services

of the department:

B, Treat consumers with respect and dignity:

C. Treat service providers with professiohalism and
collegiality:

D. Value and support department gstaff as the critical
connection to the consumer: :

E. Involve consumers, providers, advocates and staff in
long-term planning;

F. Use relevant, meaningful data and objective analyses of
population-based needs in program planning, decision making
and quality assurance:; and :

G, Deliver services that are individualized,
family-centered, easily -accessible, preventive,
independence-oriented, interdisciplinary. collaborative,

evidence-based and consistent with best practices.
§203. Programs and services of department

The department shall, as appropriate to the individual and
family and as permitted by the availability of funds, provide

programs and services as specified in this section and otherwise
by law., ;

1. Programs and services for adults, children and
families. The department shall provide adults, children and

families with the following programs and services:

A. Economic assistance and employment support services:

B. Mental health and behavioral health services;

C. Mental retardation and developmental disability services:

3-2740(4)
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D. Physical health services;

E. Public health services:; and

F. Substance abuse prevention and treatment services.

2. Additional programs and services for children and

families. The department shall provide children and families
with additional programs and services to assist them in meeting

their needs, including., but not limited to:

A. Child welfare services;

B. Head Start and child care services;

C. Maternal and child health services, including home
visiting programs:

D. Paternity establishment and child support enforcement

services; and

E. Residential and long-term care services for children with
disabilities.

3. Additional programs and services for adults. The
department shall provide adults, including the elderly and
persons with disabilities, with additional programs and services

to_assist them in meeting their needs, including, but not limited
to:

A. Adult protective services:; and

B. TLong-term care services for the elderly and adults with
disabilities. :

4. Delivery of programs and services. The department shall
deliver programs and services through a coordinated and efficient

administrative structure and an integrated delivery system that
focuses on meetin the needs of individuals an families. The
department shall use a combination of public personnel and
contracts with private agencies to deliver programs and services.

§204. Commissioner

The department is under the control and supervision of the
Commissioner of Health and Human Services, who reports directly

to the Governor.

1. Appointment. The Governor shall appoint the

4-2740(4)
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commissioner, subiject to review by the joint standing committee
.0f the Legislature having ijurisdiction over health and human
services matters and confirmation by the Senate. The
commissioner serves at the pleasure of the Governor.

2. Vacancy; deputy commissioner. A vacancy in the office
of the commissioner must be filled as follows.

A. Any vacancy of the commissioner's position must be
filled in accordance with Title 5, section 1. '

B. The commissioner shall appoint one of the department's
deputy commissioners to perform the duties of the

commissioner, in addition to the duties of that deputy
commissioner, during the commissioner's temporary absence_ or
disability.

205. Powers and duties of commissioner

The commissioner has all of the powers and duties necessary
to carry out the mission and responsibilities of the department.

1. Administration. The commissioner shall administer the
department in accordance with the requirements of this Title and
shall fulfill the duties prescribed to the commissioner by state

and federal law.

2. Rulemaking. The commissioner shall adopt rules to

implément this Title. Rules adopted pursuant to this subsection

are routine technical rules, as defined in Title 5, chapter 375,
subchapter 2-A, unless otherwise specified.

3. Employees. The commissioner may employ personnel as

necessary to carry out the work of the department. All personnel

of the department are under the immediate supervision, direction

and control of the commissioner, Department personnel must be
emploved subiject to the Civil Service ILaw, except for deputy
commissioners, associate commissioners, assistant deputy

commissioners, bureau directors, the director of legal affairs,
regional directors, the director of Bangor Mental Health
Institute and the director of Riverview Psvchiatric Center.

4, Appointments. The commissioner may appoint deputy
commissioners, associate -~ commissioners, assistant deputy
commissioners, bureau directors, the director of 1legal affairs,
regional directors, the director of Bangor Mental Health
Institute and the director of Riverview Psychiatric Center, who
serve at the pleasure of the commissioner. These positions are
unclassified, major policy-influencing positions as specified in
Title 5, sections 931 and 946-A. A bureau director appointed

5-2740(4)
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pursuant to this §ub§egtion must have educational gqualifications
and professional experience directly related to the functions of

and services provided by the bureau.

Sec. A-2. Quarterly report; rulemaking. Beginning October 1, 2004,
the Commissioner of Health and Human Services shall provide the
joint standing committee of the Legislature having jurisdiction
over health and human services matters with a quarterly report
that summarizes rule-making activity of the Department of Health
and Human Services.,

Sec. A-3. Bureau structure; restriction. The Commissioner of Health
and Human Services may not establish a bureau structure for the
new department until that structure has been approved by the
122nd Legislature.

PART B

Sec. B-1. Transition. Notwithstanding the Maine Revised
Statutes, Title 22 and Title 34-B, the following provisions apply
to the reassignment of the duties and responsibilities of the
Department of Human Services and the Department of Behavioral and
Developmental Services to the Department of Health and Human
Services. :

1. The Department of Human Services and the Department of
Behavioral and Developmental Services as heretofore created and
established by law are incorporated into the Department of Health
and Human Services. All references to, responsibilities of and
authority conferred upon the Department of Human Services and the .
Department of Behavioral and Developmental Services, and those
departments' predecessors, throughout the Maine Revised Statutes
are deemed to refer to and vest in the Department of Health and
Human Services created by this Act, as the successor department.
The Department of Health and Human Services 1is the successor in
every way to the powers, duties and functions as assigned in the
Maine Revised Statutes, Title 22 to -the Department of Human
Services and Title 34-B to the Department of Behavioral and
Developmental Services, as they pertain to services provided to
adults, children and families under this Act.

2, Notwithstanding the provisions of the Maine Revised
Statutes, Title 5, all accrued expenditures, assets, liabilities,
balances of appropriations, allocations, transfers, revenues or
other available funds in an account or subdivision of an account
of the Department of Human Services and the Department of
Behavioral and Developmental Services that pertain to the duties
of the Department of Health and Human Services as set forth in
this Act must be transferred to the proper accounts of the
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Department of Health and Human Services by the State Controller
or by financial order upon the request of the State Budget
Officer and with the approval of the Governor.

3. All rules of the Department of Human Services and the
Department of Behavioral and Developmental Services, as they
pertain to the duties of the Department of Health and Human
Services as set forth in this Act, that rare in effect on the
effective date of this Act remain in effect until rescinded,
revised or amended.

4, All contracts, agreements and compacts of the Department
of Human Services and the Department of Behavioral and
Developmental Services, as they pertain to the duties set forth
in this Act, that are in effect on the effective date of this Act
remain in effect until they expire or are .altered by the parties
involved in the contracts or agreements. The Department of
Health and Human Services is the successor agency for all federal
block grants and programs administered under the United States .
Social Security Act, as amended, and any other federal programs,
grants and contracts.

5. All records of the Department of Human Services and the
Department of Behavioral and Developmental Services, as they
pertain to the duties set forth in this Act, must be transferred
to the Department of Health and Human Serv1ces as necessary to
1mp1ement this Act.

6. All property and equipment of any bureau, division or
program of the Department of Human Services and the Department of
Behavioral and Developmental Services pertaining to the duties.
set forth in this Act are transferred to the Department of Health
and Human Services as necessary to implement this Act.

7. Notwithstanding the Maine Revised Statutes, Title 22-A,
section 204 or any other provision of 1law, upon the effective
date of this Act, the individual holding the position of
Commissioner of Human Services becomes the Commissioner of Health
and Human Services without the need of appointment or
confirmation. The Commissioner of Health and Human Services
shall assume and 1s vested with all of the duties and powers of
that office, as well as the duties and powers of the office of
the Commissioner of Human Services and the office of @ the
Commissioner of Behavioral and Developmental Services. This
provision is intended to change the procedure for appointment and
confirmation of +the first Commissioner of Health and Human
Services.

8. Employees of the Department of Health and Human Services
who were employees of the Department of Human Services and the
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Department of Behavioral and Developmental Services immediately
prior to the effective date of this Act retain all their employee
rights, privileges and benefits, including sick leave, vacation
and seniority, provided under the Civil Service Law or collective
bargaining agreements. The Department of Administrative and
Financial Services, Bureau of Human Resources shall provide
assistance to the affected departments and shall assist with the
orderly implementation of this subsection.

9. The Commissioner of Health and Human Services shall
consolidate the following functions of the Department of Human
Services and the Department of Behavioral and Developmental
Services:

A. Administrative components that provide for, without
limitation, the following functions: internal auditing;
external auditing; financial management; human resources;
information technology and data collection and management;
facilities management; contracting; licensing; permitting
and inspecting; training; administrative appeals;
communications and legislative relations; rate setting; and
rulemaking; and

B. Adult protective functions.

10. By January 31, 2005, the Commissioner of Health and
Human Services shall submit a report, including recommendations
and any necessary 1legislation, to the Governor and the Jjoint
standing committee of the Legislature having jurisdiction over
health and human services matters regarding the establishment and
implementation of the Department of Health and Human Services.
The report must include recommendations on the following issues:

A, Bureau structure, including the number, title and
functions of bureaus and divisions within bureaus. In the
development of recommendations regarding the bureau

structure, the commissioner shall consider:

(1) The unique needs of special populations,
including, but not 1limited to, children, the elderly,
persons with mental health needs, persons with mental
retardation or developmental disabilities and persons
affected by substance abuse; and

(2) The possible integration of the functions of the
Department of Human Services, Bureau of Family
Independence into a new bureau of children and families;

B. Administrative structure and functions, including:
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(1) Planning and Quality assurance;
(2) Staff training and professional development;

(3) Regional structure and administrative functions;
and

(4) The employment status of division directors;
C. Program and service delivery functions, including:
(1) A seamless system of care at the local level;

(2) Information and referral, intake and case
management services;

(3) Guardianship and conservatorship services;

(4) Resolution of <consumer, provider and public
inquiries and complaints; :

(5) Advocacy services; and
(6) Long-term care ombuds services;
D. Advisory boards, including:

(1) 1Integration and consolidation of existing advisory
boards, councils and commissions that serve the
Department of Human Services and the Department of
Behavioral and Developmental Services; and

(2) Opportunities to ensure that advisory bodies to
the new department operate efficiently and effectively;
and

E. The child welfare ombudsman program established as an
independent program within the Executive Department under
the Maine Revised Statutes, Title 22, section 4087-A. 1In
developing recommendations regarding this program, the
commissioner shall consider:

(1) Program independence and structure; and

(2) The 2003 annual report of the ombudsman submitted
pursuant to Title 22, section 4087-A, subsection 10.

Following receipt and review of the report, the Jjoint standing
committee of the Legislature having jurisdiction over health and
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human services matters may report out legislation to the 122nd
Legislature, )

11. The Commissioner of Health and Human Services shall
work with the Commissioner of Education and the Commissioner of
Corrections to review the delivery of child development services
and Jjuvenile Jjustice services. By January 31, 2006, the
Commissioner of Health and Human Services shall submit a report
including recommendations and any necessary legislation to the
Governor and the Jjoint standing committee of the Legislature
having Jjurisdiction over health and human services matters.
Following receipt and review of the report, the committee may
report out legislation to the Second Regular Session of the 122nd
Legislature.

Sec. B-2. Conflicts and inconsistencies. If the Commissioner of Health
and Human Services finds a conflict or inconsistency between
provisions in the Maine Revised Statues, Title 22 and Title 34-B
or rules adopted under those titles, the commissioner shall
attempt to resolve that conflict or inconsistency by interpreting
the laws or rules together to give effect to the intent of the
Legislature or agency, as the case may be. If the commissioner
determines rulemaking is required to resolve a conflict or
inconsistency, the commissioner may adopt rules as authorized
under Title 22-A, section 205, subsection 2. In adopting rules
under this section, the commissioner has sole discretion to
determine whether an emergency exists. The commissioner shall
notify the members of the Jjoint standing committee of the
Legislature having jurisdiction over health and human services
matters prior to adopting any emergency rule under this section.

Sec. B-3. Legislation; schedule. The Commissioner of Health and
Human Services, and designees selected by the commissioner, shall
work with the joint standing committee of the Legislature having
jurisdiction over health and human services . matters and staff
from the Office of Policy and Legal Analysis and the Office of
the Revisor of Statutes to review those parts of the Maine
Revised Statutes governing the Department of Health and Human
Services, including but not 1limited to Titles 22, 22~A and 34-B.
The purpose of the review is to develop legislation to-
consolidate -existing law into Title 22-A, to update Title 22-A
and to correct any errors and inconsistencies in law that result
from this Act. By November 30, 2005 the commissioner and the
committee shall agree on the format and organization of Title
22-A. By November 30, 2006 the commissioner shall submit the
legislation developed pursuant to this section to the First
Regular Session of the 123rd Legislature.
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Sec. B-4. Interim meetings; authorized. The joint standing committee
of the Legislature having jurisdiction over health and human
services matters is authorized to meet as needed, but at least 3
times, during the 2004 1legislative interim to carry out its
responsibilities to "~ oversee planning, service delivery and.
implementation issues related to the establishment of the
Department of Health and Human Services. At these meetings, the
Commissioner of Health and Human Services =shall brief the
committee on planning issues, progress,  challenges and the time
line for implementation, “The committee shall provide
opportunities for consumers, providers and advocates to speak to
the committee. The committee may submit legislation to the First
Regular Session of the 122nd Legislature based on these meetings.

Sec. B-5. Working groups. During the period from July 2004
through December 2005, the Commissioner of Health and Human
Services shall convene advisory working groups to <consider
planning, service ‘delivery and implementation issues related to.
the establishment of the Department of Health and Human
Services. The working groups shall review the issues identified
in Part B, section 1, subsection 10. The working groups must
include .broad representation from consumers, providers, advocates
and members of the public.

Sec. B-6. Maine Revised Statutes amended; revision clause. Wherever in the
Maine Revised Statutes the words "Department of Human Services"
or "Department of Behavioral and Developmental Services" appear
or reference is made to either ' of those departments with
reference to the duties transferred to the Department of Health
and Human Services as set forth in this Act, they are amended to
read or mean, as the case may be, "Department of Health and Human
Services." The Revisor of Statutes shall implement this revision
when updating, publishing or republishing statutes.

Sec. B-7. Maine Revised Statutes amended; revision clause. Wherever in the
Maine Revised Statutes the words "Commissioner of Human Services"
or "Commissioner of Behavioral and Developmental Services" appear
or reference is made to either of these positions with reference
to the duties transferred to the Commissioner of Health and Human
Services as set forth in this Act, they are amended to read or
mean, as the case may be, "Commissioner of Health and Human
Services." The Revisor of Statutes shall implement this
revision when updating, publishing or republishing the statutes.

Sec. B-8. Budget. The Department of Administrative and
Financial Services, Bureau of Budget shall work with the
employees of the Department of Human Services and the Department
of Behavioral and Developmental Services with regard to the
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duties transferred to the Department of Health and Human Services
as set forth in this Act to develop the budget for the Department
of Health and Human Services.

Sec. B-9. Federal approval. If the Commissioner of Health and
Human Services determines that federal approval will not be
obtained for any part of this Act that requires federal approval,
the commissioner shall notify the joint standing committee of the
Legislature having jurisdiction over health and human services
matters, the joint standing committee of the Legislature having
jurisdiction over appropriations and financial affairs and the
Executive Director of the Legislative Council.

PART C

Sec. C-1. 2 MRSA §6, sub-§1, as amended by PL 2003, c. 469, Pt. A,
§1, is further amended to read:

1. Range 91. The salaries of the following state officials
and employees are within salary range 91:

Commissioner of Transportation;

Commissioner of Conservation;

Commissioner of Administrative and Financial Services;
Commissioner of Education;

Commissioner of Environmental Protection;

Executive Director of Dirigo Health;
Commissioner—-of-Human-Berviees+
Commissioner—-of-~Bohavioral-and-Pevelopmental-Servigcess
Commissioner of Public Safety; |

Commissioner of Professional and Financial Regulation;
Commissioner of Labor;

Commissioner of Agriculture, Food and Rural Resources;
Commissioner of Inland Fisheries and Wildlife;

Commissioner of Marine Resources;
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- Commissioner of Corrections;
Commissioner of Economic and Community Development; and
Commissioner of Defense, Veterans and Emergency Management.

Sec. C-2. 2 MRSA §6, sub-§1-A is enacted to read:
1-A. Range 58. The salaries of the following state

officials and emplovees are within salary range 58:

Commissioner of Health and Human Services.

Sec. C-3. 2 MRSA §6, sub-§2, as amended by PL 2001, c. 708, §1, is
further amended to read:

2. Range 90. The salaries of the following state officials
and employees are within salary range 90:

Superintendent of Financial Iﬁstitutions;

State Tax Assessor;

Superintendent of Insurance;

Executive Director of the Maine Consumer Choice Health Plan;

Associate Commissioner for Programs, Department = of
Behavioral and Developmental Services; ‘

Associate Commissioner of Administration, Department of
Behavioral and Developmental Services;

Associate Commissioner for Systems Operations, Department of
Behavioral, and Developmental Services;

‘Deputy Commissioner, Department of Administrative and
Financial Services;

Associate Commissioner for Adult Services, Department of
Corrections;

Associate Commissioner for Juvenile Services, Department of
Corrections;

Public Advocate;

Director, Bureau of Medical Services, Department of Human

Services:
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Chief Informatidn Officer; and

Associate Commissioner for Legislative and Program Services,
Department of Corrections.

Sec. C-4. 5 MRSA §940, as amended by PL 1995, c¢. 560, Pt. J, §1,
is repealed. :

Sec. C-5. 5 MRSA §946, as amended by PL 2001, c¢. 439, Pt. J, §§1
to 3, is repealed, ‘ ,

Sec. C-6. 5 MRSA §946-A is enacted to read:

§946-A. Department of Health and Human Services
1. Major‘ policy-influencing positions. The following

sition T o) 1 - i it ithin th
Department f Health a a Servi . with in a
other provisions of law, -these positions and their successor

positions are subiect to this chapter:

A. Deputy commissioners;

B. Associate commissioners:
C. Bureau directors and division directors;

D. Assistant deputy commissioners:

E. Regional directors;

F. Directors of Bangor Mental Health Institute and
Riverview Psychiatric Center:; and

G. Director of legal affairs.

Emergency clause. In view o0f the emergency cited 1in the
preamble, this Act takes effect July 1, 2004.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1456 - L.D. 1957

An Act To Implement the Recommendations of the Committee To
Study Compliance with Maine’s Freedom of Access Laws

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 1 MRSA §405, sub-§4, as enacted by PL 1975, c. 758, is
amended to read:

4. Motion contents. A motion to go into executive session
shaltl must indicate the precise nature of the business of the
executive session and inclu a itation of on I more sources
of statutory or other authority that permits an executive session
for that business. Failure to state all authorities Jjustifying
the executive session does not constitute a violation of this
subchapter if one or more of the authorities are accurately cited
in the motion, An inaccurate citatjon of authority for an
executive session does not violate this subchapter if wvalid
authority that permits the executive session exists and ‘the
failure to cite the valid authority was inadvertent.

Sec. 2. 1 MRSA §408, as enacted by PL 1975, c. 758, 1is repealed
and the following enacted in its place: ‘

§408. Public records available for public inspection and copying

1. Right to inspect and copy. Except as otherwise provided

by statute., . every person has the right to inspect and copy any
public record during the regular business hours of the agency or

official having custody of the public record within a reasonable
period of time after making a request to inspect or copy the

public record.
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2. Inspection, translation and cogxing scheduled.
Inspection, translation and copying may be scheduled to occur at

such time as will not delay or inconvenience the regular

activities of the agency or official having custody of the public
record sought. ' .

3. Payment of costs. Except as otherwise specifically
provided by law or court order, an agency or official having

custody of a public record may charge fees as follows.

A. The agency or official may charge a reasonable fee to
cover the cost of copying.

B. The agency or official may charge a fee to cover the
actual cost of searching for, retrieving and compiling the
re ubli r mor n hour after
th fir hour f f i r r Compilin the

public record includes reviewing and redacting confidential
information.

C. If translation is necessary. the agency or official may
char f to cover the actual cost of translation.

D. An agency or official may not charge for inspection.
4. Estimate. The agency or official shall provide to the

requester an estimate of the time necessary to complete the’

request and of the total cost. If the estimate of the total cost

i reater than 20 the agenc or official hall inform the
requester -before proceeding. If the estimate of the total cost
is greater than $10 ubsection 5 applies.

5. Payment in advance. The agenc r official may require
a requester to payv all or a portion of the .estimated costs to
comple he r rior ran i r retrieval

compiling and copying of the public record if:

A. The estimated total cost exceeds $100; or

B. The requester has previously failed to pay a properly
assessed fee under this chapter in a timely manner.

6. Waivers. The agency or official may waive part or all
of the total fee if:

A. The requester is indigent: or
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B. Release of the public record requested is in the public

interest because it is likely to contribute significantly to
public understanding of the operations or activities of

government and is not primarily in the commercial interest
of the requester.

Sec.3. 1 MRSA c. 13, sub-c.1-A is enacted to read:

SUBCHAPTER 1-A

EXCEPTIONS TO PUBLIC RECORDS

§431. Definitions

A i i r he - X herwise
indi v wi nin
1. Public recor exception. "Public records exception" or

"exception" means a provision in a statute or a proposed statute
that declares a record or a category of records to be

confidential or otherwise not a public record for purposes of
subchapter 1. ' ’

2. Review committee. "Review committee” means the ijoint
standing committee of the Legislature having jurisdiction over
judiciary ma r

432. Exceptions to public records; review

1. Recommendations. During the second regular session of

each Legislature, the review committee shall report out
legislation containing its recommendations concerning the repeal,
modification and continuation £ ublic records exceptions and

any recommendations concerning the exception review process.

2. Pr s of evaluation. Accordi o__the schedule
section 434, the review committee shall evaluate each public
records exception that is scheduled for review that biennium.
The review committee shall use the following criteria to
determine whether ach exception sch led for review should be

repealed, modified or remain unchanged:

A, Whether a record protected by the exception st111 needs
to be collected and maintained;

B. The value to the agency or official or to the public in
maintaining a record protected by the exception:

C. Whether federal law requires a record to be confidential;
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D. Whether the exception protects an individual's privacy

interest and, i1f so, whether that interest substantially

outweighs the public interest in the disclosure of records;

E. Whether public disclosure puts a___business at a

-competitive disadvantage and, if so, whether that business's
interest substantially outweighs the public interest in the
disclosure of records:

F. Wh er public disclosure compromises the ition of a
public body in negotiations and, if so, whether that public

body's interest substantially outweighs the public interest
in the disclosure of records:

member of the public or the public in general and, if so,
whether h interest antiall weigh he
public interest in the disclosure of records;

H. Whether the exception is as narrowly tailored as

possible; and

I. Any other criteria that assist the review committee in

determining the value of the exception as compared to the
public's interest in the record protected by the exception.

3. Assistance from committees of jurisdiction. The review
committee gshall seek assistance in evaluating public records
exceptions from the joint standing committees of the Legislature

having durisdiction over the subiject matter related to the

exceptions being reviewed. The review committee may hold joint

public hearinags with the appropriate committees of jurisdiction.

The review committee shall notify the appropriate committees of
jurisdiction concerning work sessions and shall allow members of

the appropriate commi s of jurisdiction to participate in work
sessions.

§433. Schedule for review of exceptions to public records

1. Scheduling guidelines. The joint standing committee of
the Legislature having jurisdiction over judiciary matters shall
review public records exceptions as follows. :

A. In 2006 and every 10 véars thereafter, the committee

shall review exceptions codified in:
(1) Title 1;

(2) Title 2;
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(3) Title 3;

(4) Title 4; and

(5) Title 5.

B. In 2008 and every 10 vears thereafter, the cbmmittee

shall review exceptions codified in:
(1) Title 6;

(2) Title 7;

(3) Title 8;

(4) Title 9:

(5) Title 9-A;

(6) Title 9-B;

(7) Title 10;
(8) Title 11;

(9) Title 12;
10 Titl

(11)  Title 13-B:

12 Titl 3=-C:
13 Title 14;: an
14 Title 15

C. In 2010 and every 10 vears thereafter, the committee

shall review exceptions codified in;
(1) Title 16;

(2) Title 17;
(3) Title 17-A:

(4) Title 18-A;

(5) Title 19-A:
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(6) Title 20:

(7) Title 20-A;

(8) Title 21-A: and

(9) Title 22.

D. In 2012 and every 10 vears thereafter, the committee

shall review exceptions codified in:
(1) Title 23:

(2) Title 24:

Title 24-A;
(4) Title 25;

(5) Title 26:

(6) Title 27;

7 Title 28-A; and

(8) Title 29-A.

E. In 2014 and every 10 vears thereafter, the cgmmitteev
shall review exceptions codified in:

(1) Title 30:

(2) Title 30-A;

(3) Title 31:

(4) Title 32;

(5) Title 33;
(6) Title 34-A;

(7) Title 34-B;

(8) Title 35-A;

(9) Title 36

(10) Title 37;
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(11) Title 37-A;
(12) Title 38; and

(13) Title 39-A,

434. Review of proposed exceptions to public records

1. Procedures before legislative committees. Whenever a
legislative measure containing a new public records exception is
proposed, the joint standing committee of the Legislature having
jurisdiction over the proposal shall hold a public hearing and
determine the level of support for the proposal among the members
of the commjittee, If there is support for the proposal among a
majority of the members of the committee, the committee shall
request the review committee to review and evaluate the proposal
pursuant to subsection 2 and to report back to the committee of
jurisdiction. A _proposed exception may not be enacted into law.

unless review and evaluation pursuant to subsection 2 have been
completed.
2. Review and evaluation. Upon referral of a proposed

public records exception from the joint standing committee of the
Legislature having djurisdiction over the proposal, the review
committee shall conduct a review and evaluation of the proposal

and shall report in a timely manner to the committee to which the
proposal was referred. The review committee shall use the

following criteria to determine whether the proposed exception
should be enacted:

A, Whether a record protected by the proposed exception
needs to be collected and maintained:

B. The value to the agency or official or to the public in
maintainin record protected by the pro ed exception:

C. Whether federal law requires a record covered by +the
proposed exception to be confidential:

D. Whether the proposed exception protects an individual's
privacy interest and, if S0, whether that interest
substantially outweighs the public interest in the
disclosure of records; .

E. Whether public disclosure puts a business at a
competitive disadvantage and, if so, whether that business's
interest substantially outweighs the public interest in the

disclosure of records;
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F. Whether pubiic,disclosure compromises the position of a
public body in negotiations and, if so, whether that public
body's interest substantially outweighs the public interest

in the disclosure of records;

G. Whether public disclosure jeopardizes the safety of a
member of the public or the public in general and, if so,

whether that safety interest substantially outweighs the
public interest in the disclosure of records:

H. Whether the proposed exception is as narrowly tailored
as possible; and

I. Any other criteria that assist the review committee in

determining the value of the proposed exception as compared

to the public's interest in the record protected by the
r X io

3. Report. The review commi hall report its findings

and recommendations on whether the proposed exception should be
enacted to the joint standing committee of the Legislature having
jurisdiction over the proposal.

Sec. 4. 29-A MRSA §2251, sub-§7, as amended by PL 2003, c. 434, §27
and affected by §37, is further amended to read:

7. Report information. An accident report made by an
investigating officer or a 48-hour report made by an operator as
required by former subsection 5 is for the purposes of
statistical analysis and accident prevention. - .

A report or statement contained in the accident report, or a
48-hour report as required by former subsection 5, a statement
made or testimony taken at a hearing before the Secretary of
State held under section 2483, or a decision made as a result of
that report, statement or testimony may not be admitted in
evidence in any trial, civil or criminal, arising out of the
accident.

A report may be admissible in evidence solely to prove compliance
with this section.

The Chief of the State Police may disclose the date, time and
location of the accident and the names and addresses of
operators, owners, injured persons, witnesses and the
investigating officer. On written request, the chief may furnish
a photocopy of the investigating officer's report at the expense
of the person making the request. The cost of furnishing a copy
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of the report is not subject to the limitations of Title 1,

section 408, subsection 3.

Sec. 5. Resolve 2003, c. 83,84 is amended to read:

Sec. 4. Committee duties. Resolved: That the committee shall meet a
total of not more than 4- 8 times to study state and 1local
governmental compliance with Maine's freedom of access laws and
other issues relating to citizens' access to public records and
public proceedings. In examining these issues, the committee
shall:

1. Review and analyze the Report on Public Records Audit,
prepared by the Maine Freedom of Information Coalition 1in
November 2002, and the recommendations made in the report;

2. Study what measures, if any, state and local
governmental entities in Maine and in other states have taken to
ensure their employees are knowledgeable about and comply with
Maine's freedom of access laws or other comparable state laws;

3. Investigate and recommend ways in which governmental
compliance with Maine's freedom of access laws may be
meaningfully improved and calculate what, if any, costs may be
associated with making such improvements;

4, Undertake a comprehensive inventory and review of the
various exceptions to public access to records and proceedings
found within the freedom of access laws and identify possible
changes to these exceptions in order to streamline Maine law and
thereby make it more easily understood and complied with by
governmental employees;

5. Reconsider whether the need for any of the statutory
exceptions, as currently worded, is outweighed by the State's
general interest in ensuring citizens' access to public records
and proceedings; and '

6. Study whether and to what extent the freedom of access
laws may be used as a harassment tool against local governmental
entities and what remedies may be available and appropriate to
deter any such harassment; and-be-it-furthesr

7. Recommend whether the personal home contact information
of public employees should be confidential and not subject to

disclosure;

8. Review the fees charged by agencies and officials for
copies of public records and determine whether a cap on fees is
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appropriate and, if so, recommend the level of such a cap on
copying fees:

9. Review the issues surrounding appropriate charges for
remote electronic access to public records;:

10. Recommend whether the court should have discretion to
award attorney's fees to a party denied access to records or

proceedings and, if so, under what circumstances:

ll. Recommend whether the enforcement procedures of Maine's
freedom of access laws, including the imposition of monetary

penalties, should be modified;

12, Explore options for providing staffing assistance for
the legislative review of exceptions to the definition of "public
records";

13. Review the issues surrounding the extent to which voice
mail and electronic mail are public records and determine if

statutory changes are necessary to ensure public access to public

records:

14, Review the issues surrounding the conduct of public
proceedings through electronic means and the methods of ensuring
public access to such proceedings;

15. Review the options for standardization and

clarification of Maine law contained in the report to the

Legislature, Confidentijality of Public Records (1992), prepared
by the Office of Policy and Legal Analysis;

16. Review the efforts of the Department of the Attorney
General to provide public access assistance to the public and

entities covered by Maine's freedom of access laws:; and

17. Review any other public access issues that may improve
compliance with Maine's freedom of access laws and enhance public
access to _public proceedings; and be it further

Sec. 6. Resolve 2003, c. 83, §7-A is enacted to read:

Sec. 7-A. Funding for 2nd year of study. Resolved: That any unexpended
balance of funds originally budgeted to support the work of the

committee that remain within the Legislature's Miscellaneous
Studies account must be used for the same purposes; and be it
further

Sec. 7. Resolve 2003,¢. 83,89 is amended to read:
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Sec. 9. Initial report. Resolved: That the committee shall submit

a- an initial report that includes its findings and
recommendations including suggested legislation for presentation
to the Joint Standing Committee on Judiciary and the Legislative
Council by December 3, 2003. Following receipt and review of the
report, the Joint Standing Committee on Judiciary may report out
a bill to the Second Regular Session of the 121st  Legislature to
implement the committee's recommendations, If the committee
requires a limited extension of time to conclude its study and to
make its report, it may apply to the Legislative Council, which
may grant the extension; and be it further

Sec. 8. Resolve 2003, c. 83, §9-A is enacted to read:

Sec. 9-A. Final report. Resolved: That, not later than November 3,
2004, the committee shall submit a final report that includes its
findings and recommendations., including suggested Jegislation,

for presentation to the First Regular Session of the 122nd

Legislature. The committee is authorized to submit legislation

relate t i r for intr ction t h First Regular

Session of the 122nd Legislature at the time of submission of its
report;: and be it further

Sec. 9. Codification of public records exceptions. The Office of Policy
and Legal Analysis and the Office of the Revisor of Statutes
shall produce a bill for introduction in the First Regular
Session of the 122nd Legislature that lists in the Maine Revised
Statutes,. Title 1, chapter 13, subchapter 1-A all the public
records exceptions that exist elsewhere in the statutes,
including cross-references to those exceptions.

Sec. 10. Retroactivity. @ Those sections of this Act that amend

Resolve 2003, chapter 83, section 9 and enact Resolve 2003,
chapter 83, section 9-A apply retroactively to December 3, 2003.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1337 - L.D. 1815
An Act To Establish the Maine Jobs, Trade and
Democracy Act
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-1, sub-§79-A is enacted to read:

79-A. Citizen Trade Legislative 10 MRSA
Trade Policy Per Diem §11
Commission and Expenses :

for Legislators/
Expenses Only
for Other
Members
Sec.2. 10 MRSA ¢, 1-A is enacted to read:
CHAPTER 1-A
INTERNATIONAIL, TRADE AND THE ECONOMY
§11. Maine Jobs, Trade and Democracy Act

1. Short title. This section may be known and cited .as
"the Maine Jobs, Trade and Democracy Act."

2. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have  the

following meanings.
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A, "Commission" means the Citizen Trade Policy Commission
established in Title 5, section 12004-I, subsection 79-A,

B. "Trade agreement"” means any adreement reached between
the United States Government and any other country,
countries or other international political entity or
entities that proposes to regulate trade among the parties
to the agreement. "Trade agreement" includes, but is not
limited to, the North American Free Trade _Adgreement,
agreements with the World Trade Organization and the
proposed Free Trade Area of the Americas.

3. Purposes. The commigsion is esgtablished to assess and
monitor the legal and economic impacts of trade agreements on

state and local laws, working conditions and the business
environment: to provide a mechanism for citizens and Legislators
to voice their concerns and recommendations: and to make policy
recommendations designed to protect Maine's jobs, business
environment and laws from any negative impact of trade agreements.

4, Membership. The commission consists of the following
members: '

A. The following 17 voting members:

(1) Three Senators representing at least 2 political
parties, appointed by the President of the Senate;

(2) Three members of the House of Representatives

representing at least 2 political parties, appointed by
the Speaker of the House; ’

(3) The Attorney General or the Attorney General's
designee;

(4) Four members of the public, appointed by the
Governor as follows:

(a) A small business person:

b A small farmer;

(c) A representative of a nonprofit organization
that promotes fair trade policies; and

(d) A representative of a Maine-based corporation

that is active in international trade:

5 Three members of the ublic appointed b he
President of the Senate as follows:
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(a) A health care professional;

(b) A representative of a Maine-based

manufacturing business with 25 or more employees:

and

(c) A representative of an economic development
organization: and

(6) Three members of the public appointed by the
- Speaker of the House as follows:

(a) A person who is active in the organized labor

community;
o i (b)Y A member of a nonprofit human _rights

organization: and

(c) A member of a nonprofit environmental
organization.

In making appointments of members of the public, the
appointing authorities shall make every effort to appoint
representativ f nerall T nized nd organized

constituencies of the interest groups mentioned in
subparagraphs (4), (5) and (6): and

B. The following 5 commissioners or the commissioners'
designees of the following 5 departments who serve as ex

officio, nonvoting members: .
(1) Department of Labor;
(2) Department of Economic and Community Development;
(3) Department of Environmental Protection;

(4) Department of Agriculture, Food and Rural

Resources; and

(5) Department of Human Services.

5. Terms; vacancies; limits. Except for legislators,

commissioners and the Attorney General, who serve  terms

coincident with their elective or appointed terms, all members

are appointed for 3-vear terms. A vacancy must be filled by the

same appointing authority that made the original appointment.

Appointed members may not serve more than 2 terms. Members may
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continue to serve until their replacements are designated. A
member may designate an alternate to serve on a temporary basis.

6. Chair; officers; rules. The first-named Senate member
and the first-named House of Representatives member are cochairs
of  the commission. The commission_ shall appoint other officers
as necessary and make rules for orderly procedure.

7. Compensation. Legislators who are members of the

commission are entitled to receive the legislative per diem and
expenses as defined in Title 3, section 2 for their attendance to
their duties under this chapter. Other members are entitled to
receive reimbursement of necessary expenses if they are not
otherwise reimbursed by their employers or others whom they

represent.

8. Staff. The Office of Policy and Legal Analysis shaill
provide the necessary staff support for the operation of the
commission, After one vear, the commission shall assess the need
for and qualifications of a staff person, for example, an
executive director. If the commission determines ~that it
requires such a person, it may request additional funds from the

Legislature.
9Q Powers and duties. The commission:

A. Shall meet at least twice annually;

B. Shall hear public testimony and recommendations from the
people of the State and gualified experts when appropriate
at no fewer than 2 locations throughout the State each year
on the actual and potential social, environmental, economic

and legal impacts of international trade agreements and
negotiations on the State:

C. Shall conduct an annual assessment of the impacts of
international trade agreements on Maine's state laws,

municipal laws, working conditions and business environment:

D. Shall maintain active communications with and submit an

annual report tQ the Governor, the Legislature, the Attorney
General, municipalities, Maine's congressional delegation,
the Maine International Trade Center, the Maine Municipal

Association, the United States Trade Representative's
Office, the National Conference of State Legislatures and
the National Association of Attornevs General or the
successor organization of any of these groups. The
commission shall make the report easily accessible to the
public by way of a publicly accessible site on the Internet
maintained by the State. The report must contain
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information acgquired pursuant to activities under paragraphs

B and C;

E. Shall maintain active communications with any entity the

commission determines appropriate regarding ongoing
developments in international trade agreements and policy:

F. May recommend or submit legislation to the Legislature;

G. Ma recommend that the tate support or withhold its
support from, future trade negotiations or agreements; and

H. May examine anv _aspects of international . trade,

international economic integration and trade agreements that
the members of the commission consider appropriate.

10. Outside funding. The commission may seek and accept
outside funding to fulfill commission duties. Prompt notice of
solicitation and acceptance of funds must be sent to the
Legislative Council. All funds accepted must be forwarded to the
Executive Director of the TLegislative Council, along with an

‘accountinq that includes the amount received, the date that
amoun wa receiv from whom hat amount was received the
purpose of the donation and any 'limitation on use of the funds.

The executive director administers any funds received.
11. Evaluation. By December 31, 2009, the commission shall

conduct an evaluation of its activities and recommend to the

Legislature whether to continue,. alter or cease the commission's

~activities.

Sec. 3. Staggered terms. Notwithstanding the Maine Revised
Statutes, Title 10, section 11, subsection 5, the appointing
authorities for the original appointments of public members of
the Citizen Trade Policy Commission shall designate their first
appointment for a one-year term, their 2nd appointment for a
2-year term and any other appointments for a 3-year term. An
initial term of one or 2 years may not be considered a full term
for purposes of limiting the number of terms for which a member
may serve.

Sec. 4. Appropriations and allocations. The following appropriatidns
and allocations are made.

LEGISLATURE
Legislature

Initiative: Provides funds for the per diem and expenses for
members of the Citizen Trade Policy Commission as well as public
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hearing and general operation expenses.
amount of $500 is included below in the
funding are received for this purpose.
General Fund

Personal Services

All Other

General Fund Total

Other Special Revenue Funds
All Other

Other Special Revenue Funds Total

6-2551(7)

A base allocation in the
event outside sources of

2003-04
$0

0

$0

2003-04
$0

$0

200405
$1,320
11,050

$12,370

2004-05
$500

$500
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

S.P. 767 — L.D. 1930
An Act To Promote Intergovernmental Cooperation, Cost
Savings and Efficiencies
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-1, sub-§75-C is enacted to read:

75-C. Intergovern- Legislative 30-A MRSA
State mental Per Diem §2181
Government Advisory and Expenses

, Group for lLegis-
lators and

expenses only
for certain

members

. Sec. 2. 30-A MRSA §2, sub-§1-A, as enacted by PL 1991, c. 541, §2,
is repealed.

Sec. 3. 30-A MRSA §2, sub-§1-B, as amended by PL 2001, c. 161, §1
and affected by §2, is repealed.

Sec. 4. 30-A MRSA §71, as enacted by PL 1987, c. 737, Pt. A, §2
and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c.
104, Pt. C, §§8 and 10, is repealed.

Sec. 5. 30-A MRSA §401, sub-§3, as enacted by PL 1987, c. 737, Pt.

A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and
c. 104, Pt. C, §§8 and 10, is repealed.
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Sec. 6. 30-A MRSA §701, sub-§3, as amended by PL 1989, c. 6; c. 9,
§2; c. 23; and c. 104, Pt. C, §§8 and 10, is further amended to
read:

3. Public hearing. The county ecemmissiener commissioners
shall hold a public hearing in the county on these estimates
before December 31st. They shall publish a notice of the hearing
at 1least 10 days before the hearing in a newspaper of general
circulation within the county. Written notice and a copy of the
estimates sha*} must be sent by mail or delivered in person to
the clerk of each municipality in the county ard-+o--cach-membesr
8 £ - the- county~-legislative -delegation at least 10 days before the
hearing. The municipal clerk shall notify the municipal officers
of the receipt of the estimates.

Sec. 7. 30-A MRSA §701, sub-§4, as amended by PL 1989, c. 6; c. 9,
§2; c. 23; and c. 104, Pt. C, §§8 and 10, is repealed.

Sec. 8. 30-A MRSA §702, as repealed and replaced by PL 2003, c.
105, §2 and amended by c. 178, §l, is repealed and the following
enacted in its place:

702 Estimates recorded and sent to Stat uditor

The county clerk shall record the estimates made under

secti 701 A 4 h im i by th hair
f h ount i ioner e o b he count
commisgioners' clerk, On or before the first day of each

January, the clerk shall transmit that copy to the State Auditor,
who shall retain the copy for 3 years. These records are a
public record at the office of the county commissioners in the
county that submitted those records.

Sec. 9. 30-A MRSA §1321, as enacted by PL 1987, c¢. 737, Pt. A,
§2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2 and c.
104, Pt. C, §§8 and 10, 1is further amended by inserting a new
first paragraph to read:

A charter commission may be initiated by the county
commissioners or by petition by voters according to the methods
established in subsections 1 and 2.

Sec. 10. 30-A MRSA §1321, sub-§5, as enacted by PL 1987, c. 737,
Pt. A, §2 and Pt, C, §106 and amended by PL 1989, c. 6; c. 9, §2;
and c. 104, Pt. C, §§8 and 10, is repealed.

Sec. 11. 30-A MRSA §1352, sub-§1, as enacted by PL 1987, c. 737,
Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2;
and c. 104, Pt. C, §§8 and 10, is further amended to read:
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1. Application. In--£hose-—-couwrd-H-e6--that -—-adept--eounty
eharters If a county a ts a charter, the following general laws
and laws related to that county do not apply if the charter

provides for that function:

A. Sections 2, 52 and 53;

B. Chapter 1, subchapter ¥ 2, sections 61 to B82;

C. Chapter 1, subchapter fIf 3, sections 151 to 162;

D. Section 201; and

D-1. hapter 3, subchapter 1, sections 701 to 900-E; and
E. Title 33, sections 601 to 608.

Sec. 12. 30-A MRSA c. 114 is enacted to read:

CHAPTER 114

INTERGOVERNMENTAT, COOPERATION
§2181. Intergovernmental Advisory Group
T v visor Grou establi d itle
5., section 12004-I, subsection 75-C and referred to in this
" j " w improve
communication, cooperation and efficiencies within all 3 branches

of government and provide state assistance to encourage

regionalization and cost-effective service delivery.

1. Advisor roup membershi The advisor roup consists
of the following 17 members:

A. One member of h enate appointed b he Presiden f
the Senate;

B ne member of the House of Repr ntatives who is not a
member of th m litical T enator appointed
under agraph A inted by th aker of the House:

C. Three members who must be state agency or department
heads or their designees, appointed by the Governor. The

Governor may appoint the fiscal administrator of the

unorganized territory in lieu of an agency or department
head: '
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D. Five members appointed by the Governor who represent

regional governments, 3 of whom must be county officials
recommended by a statewide association of county
commissioners and 2 of whom must represent regional planning
agencies, councils of government or other regional bodies;

E. Five members appointed by the Governor who represent
local government, 3 of whom must be municipal officials
recommended by a statewide municipal association and 2 of
whom must represent school administrative units or other

special-purpose districts that represent 2 or more
municipalities; and

F. Two members appointed by the Governor who represent
nongovernmental entities with experience in regionalization,
consolidation and customer service, one from the
not-for-profit sector and one from the for-profit sector.

The Governor shall appoint at least 3 members from each of 3

regions defined as follows: Region 1: Arpoostook, Hancock,

Pen c Pisc i nd Washin n ounties; Region 2:
An c in nklin Kenn Lincoln xford
Sagadahoc, Somerset and Waldo counties: and Region 3: = Cumberland
and York counties. The Governor shall make every effort to

ensure a geogdraphic diversity of membership from each region.

2. Chairs. The 2 legislative members of the advisory group
are the cochairs.,

) 3. Term f appointment. The terms of appointment are as
follows.

A, Of the initial guberngtoriai appointments., 5 must be for
terms of 3 vears, 5 must be for terms of 2 years and 5 must

for term f one year.

B. ub n bernatorial a i n must be for terms
of 3 vears, except that, if a member is unable to complete
the term, the Governor shall in n serve ou

the remainder of the unexpired term,

C. The term for an elected official must bhe for the term of

. office of the person appointed.

D. A member m not serve for more than 6 vyvears. A member
may continue to serve until a replacement is designated.

4. Duties. The advisory group shall:
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A, Study wazs.to reduce duplication and improve efficiency
among all 3 branches of State Government as well as within
each branch:

B. Promote communication, cooperation and efficient

delivery of services, including collecting data on current

efforts to regionalize service delivery statewide;

C. Design and implement processes by which the State may

offer guidance, technical support and incentives to
encourage regionalization and efficiency of service delivery
by all 3 branches of government;

D. Work with Jlocal and regional entities to design and

implement pilot programs that result in cost savings or
improved services through regionalization or other
efficiency efforts; :

E. Identify best management practices and make this
information available to the public:

F. Prepare legislation for submission to the Legislature to
implement any recommendations of the advisory group on or
before December lst annually; and

G. Report to the joint standing committee of the

Legislature having jurisdiction over state and local
government matters annually in January on the activities and
effectiveness of the group and recommend changes to the
group's organizational structure.

5. Meetings. The advisory group must meet 4 times a year
and may not meet more than 8 times a year.

6. Attendance. If a member of the advisgrx group fails to

notif ir an_a n or han one

im he origi tin hori i replacement.

7. Staff assistance. The advisory group shall establish a
method for determining the funding for and provision of staff and
support services.

8. Funding. The advisory group is authorized to seek,

accept and expend funding to carry out the advisory group's

program activities, subject to approval by the joint standing
committee of the ILegislature having jurisdiction over state and

local overnment matters. All funds accepted must be forwarded

to the Executive Director of the Legislative Council, who shall

administer any funds received by the advisory group.
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9. Compensation. Legisglative members of the commission are
entitled to receive the legislative per diem as defined in Title
3, section 2 and reimbursement for expenses according to Title 5,
section 12004-I, subsection 75-C. Public members not otherwise
compensated by their employers or other entities that they
represent are entitled to receive reimbursement of necessary
expenses incurred for their attendance at authorized meetings of

the advisory group.

10. Quorum; actions. A guorum is a maljority of the members
of the committee, An affirmative wvote of the majoritvy of the
members present at a meeting is required for any action.

Sec. 13. 30-A MRSA §2201, as enacted by PL 1987, c. 737, Pt. A,
§2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c.
104, Pt. C, §§8 and 10, is further amended to read:

§2201. Purpose

It is the purpose of this chapter to permit munieipalities
public agencies, as defined in section 2202, including, but not

limited to, municipalities, counties. school administrative units
and state agencies, to make the most efficient use of their

powers by enabling them to cooperate with-ether-munieipalities on
a basis of mutual advantage and thereby to provide services and
facilities in a manner and pursuant to forms of governmental
organization that will accord best with geographic, economic,
population and other factors influencing the needs and
development of Zleeai communities.

Sec. 14. 30-A MRSA §2202, sub-§1, §A, as amended by PL 1993, c. 279,
§1, is further amended to read:

A. Any political subdivision of the State, as defined in
section 2252, or any adjoining state; or

Sec. 15. 30-A MRSA §2202, sub-§1, §B, as enacted by PL 1987, c. 737,
Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2
and c. 104, Pt. C, §§8 and 10, is repealed.

, Sec. 16. 30-A MRSA §7209, sub-§4, as enacted by PL 2003, c. 297,
§6, is amended to read:

4. Limitation. If the voters of a municipality reject
deorganization in an-advisesry-referendum a vote held pursuant to
this section, the municipality may not submit a deorganization
plan to the Legislature for a period of 3 years from the date of
that adwisery-referendum vote.
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Sec. 17. Appropriations and allocations. The following appropriations
and allocations are made. :

LEGISLATURE

Legislature

Initiative: Provides funds for the per diem and expenses of the
legislative members of the Intergovernmental Advisory Group.

General Fund 2003-04 2004-05
Personal Services $0 $880
All Other 0 2,350
General Fund Total $0 $3,230

Legislature

Initiative: Allocates funds in the event that additional

dedicated revenue is received to carry out the advisory group's
program activities.

Other Special Revenue Funds 2003-04 2004-05
Personal Services $0 $500
Other Special Revenue Funds Total $0 $500

LEGISLATURE

DEPARTMENT TOTALS 2003-04 2004-05
GENERAL FUND ‘ ‘ $0 $3,230
OTHER SPECIAIL: REVENUE FUNDS 0 500
DEPARTMENT TOTAL - ALL FUNDS $0 $3,730
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 552 - L.D. 746

Resolve, Directing the Joint Standing Committee on Taxation
To Study the State’s Participation in the National
Streamlined Sales and Use Tax Agreement and Report
Legislation Necessary To Bring the State into Conformity
with That Agreement

Sec. 1. Study; report. Resolved: That the Joint Standing Committee
on Taxation shall study the State's participation in the national
Streamlined Sales and Use Tax Agreement. The study must include
determining what changes in the State's sales and use tax laws
are necessary to conform to the agreement and must analyze the
advantages and disadvantages of conformity. The committee shall
conduct this study during regularly authorized interim meetings
of the committee and may request from the Legislative Council
permission for additional meetings, if necessary. The committee
shall submit a report to the First Regular Session of the 122nd
Legislature by December 1, 2004 recommending whether the State
should adopt conforming legislation. If the committee recommends .
conformity, it shall include in its report legislation necessary
to make conforming changes in the State's sales and use tax laws;.
and be it further

Sec. 2. Staff assistance; technical assistance. Resolved: That, upon
approval by the Legislative Council, the Office of Fiscal and
Program Review shall provide necessary staffing services to the
Joint Standing -Committee on Taxation. The Department of
Administrative and Financial Services, Bureau of Revenue Services
shall provide technical assistance to the committee.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FOUR

H.P. 1335 - L.D. 1813

An Act To Make Minor Substantive Changes to the Tax Laws

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 36 MRSA §177, sub-§4, as amended by PL 1999, c. 790, Pt.
A, §41, is further amended to read:

4. Revocation for nonsegregation. If any person who is a
tretaiter? retailer under Part 3 or a fuel supplier, xretailer,
distributor or importer subject to Part 5 fails to make the
required payments on account to the State Tax Assessor, the
assessor may revoke any registration certificate that has been
issued to that person. The revocation 1is reviewable 1in
accordance with section 151.

Sec. 2. 36 MRSA §191, sub-§2, §F, as amended by PL 2001, c. 23, §1,
is further amended to read:

F. The transmission of information among employees of the
Bureau of Revenue Services for the purposes of enforcing the
tax laws of this State and the delivery by a register of
deeds to the State Tax Assessor or delivery by the State Tax
Assessor to the appropriate municipal assessor or to the
Maine Land Use Regulation Commission or the Department of
Human Services of "declarations of value" in accordance with
section 4641-D. The State Tax Assessor may require entities
requesting information pursuant to this paragraph other than
municipal assessors to provide resources sufficient to cover
the cost of prov1d1ng the forms;
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Sec. 3. 36 MRSA §1760, sub-§16, as amended by PL 1999, c. 708, §25,
is further amended to read:

le. Hospitals, research centers, churches and schools.
Sales to incorporated hospitals, incorporated nonprofit nursing
homes licensed by the Department.of Human Services, 1incorporated
nonprofit residential care facilities and incorporated nonprofit
assisted housing programs for the elderly licensed by the

Department of Human Services, incorporated nonprofit home health
agencies certified under the United States Social Security Act of
1965, Title XVIII, as amended, incorporated nonprofit rural
community health centers engaged in, or providing facilities for,
the delivery of comprehensive primary health care, incorporated
nonprofit dental health centers, institutions incorporated as
nonprofit corporations for the sole purpose of conducting medical
research or for the purpose of establishing and maintaining
laboratories for scientific study and investigation in the field
of biology or ecology or operating educational television or
radio stations, schools, incorporated nonprofit organizations or
their affiliates whose purpose is to provide literacy assistance
or free «clinical assistance +to <children with dyslexia and
regularly organized churches or houses of religious worship,
excepting sales, storage or use in activities that are mainly
commercial enterprises. "Schools" means incorporated nonstock
educational institutions, including institutions empowered to
confer educational, 1literary or academic degrees, that have a
regular faculty, curriculum and organized body of pupils or
students in attendance throughout the usual school year and that
keep and furnish to students and others records required and
accepted for entrance to schools of secondary, collegiate or
graduate rank, no part of the net earnings of which inures to the
benefit of any individual,

Sec. 4. 36 MRSA §4305, as amended by PL 1997, c. 511, §14, is
further amended to read: .

§4305. Certification

Every processor or shipper of wild blueberries shall obtain
certification <from ~the State Tax Assessor annuaily before
processing or shipping wild blueberries. The assessor shall
provide the applications for the certification, which must
contain the name under which the processor or shipper 1is
transacting business in the State, the place or places of
business, the names and addresses of the persons constituting a
firm or partnership and, if a corporation, the corporate name and
names and addresses of 1ts principal officers and agents in the

State. A processor or shipper may not process or ship wild
blueberries until the certification has been issued.
2-2504(5)
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Certification may be suspended or revoked by the assessor for
failure to pay the tax imposed by section 4303 or for the filing
of false or fraudulent reports or returns. All-—certification
expires--each-yeaxr--eh—-Fune--30th- A certificate issued by the
assessor pursuant to this section is not a 1license within the
meaning of that term in the Maine Administrative Procedure Act.

Sec. 5. 36 MRSA §4365, as amended by PL 2001, c. 439, Pt. SSSS,
§1 and affected by §4, is further amended to read:

§4365. Rate of tax

A tax 1is imposed on all cigarettes imported into this State
or held in this State by any person for sale at the rate of 47
mills for each cigarette. Payment of the tax is evidenced by the
affixing of stamps to the packages containing the cigarettes. Z£
an~--irdividual--prrehkases - —in ~-any—-one--month- - unstamped--packages
eontaining-e€igarettes—in-a-guantity--greatber thair -> -cartons -£rom-a
pefson-othey--thanr -a-dicensed- -Hetributor-or-dealery-the —tax ~-may
be--—assessed —trect- - against--the--purebhaser -y - -the--State--Tax
Aspesso¥-within-3-years-£rom-the-dakte-of-the-purehaser

Sec. 6. 36 MRSA §4384 is enacted to read:
§4384. Reporting and payment of tax

A person who is not a licensed distributor or dealer who
imports, receives or otherwise acgquires unstamped cigarettes for
use or_ consumption in the State in a quantity greater than 2
cartons in n n month rom rson_ other than a 1licensed

distributor or dealer shall file, on or before the last day of
the month following each month in which unstamped cigarettes were
acqguired, a return on a_ form prescribed by the State Tax Assessor
together with payment of the tax imposed by this chapter at the
rate provided in section 4365. The return must report the number
of unstamped cigarettes imported, received or otherwise acguired
during the previous calendar month and additional information the

assessor may reguire.

Sec. 7. 36 MRSA §5122, sub-§2, B, as amended by PL 2003, c. 390,
§31, is further amended to read:

B. An amount equal to the taxpayer's federal work
opportunity credit as determined under the Code, Section 51

or empowerment zone employment credit as determined under
the laws-eof-the-United~States Code, Section 1396;

Sec. 8. 36 MRSA §5122, sub-§2, L, as repealed and replaced by PL
2001, c. 358, Pt. CC, §1, is amended to read:
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L. For income tax years beginning on or after January 1,
2000 and_before January 1, 2004, an amount equal to the
total premiums spent for qualified long-term care insurance
contracts as defined in the Code, Section 7702B(b), as long
as the amount subtracted is reduced by the long-term care
premiums claimed as an itemized deduction pursuant to
section 5125, For income tax years beginning on or after
January 1, 2004, an amount egqgual to the total premiums spent

for gualified long-term care insurance contracts as defined

in the Code, Section 7702B{(b), as long as the amount

subtracted is reduced by any amount claimed as a deduction

for federal income tax purposes in accordance with the Code,
Section 162(1) and by the long-term care premiums claimed as

an itemized deduction pursuant to section 5125;

Sec. 9. 36 MRSA §5122, sub-§2, ﬂT as reallocated by RR 2003, c. 1,
§37, is amended to read:

T. For income tax years beginning on or after January 1,
2002 and before January 1, 2004, an amount egqual to the
total premiums spent for long-term care insurance policies
certified under Title 24-A, section 5075-A as 1long as the
amount subtracted is reduced by the long-~term care premiums
claimed as an itemized deduction pursuant to section 5125.

For income tax years beginning on or after January 1, 2004,
an amount equal to the total premiums spent for gualified
long-term care insurance contracts certified under Title
24-A, section 5075-A, as long as the amount subtracted is
reduced by any amount claimed as a deduction for federal
income tax urposes in accordanc with the Code ection
162(1) and by the Ilong-term care premiums claimed as _an
itemized deduction pursuant to section 5125.

Sec. 10. 36 MRSA §5200-A, sub-§2, C, as amended by PL 2003, c. 390,
§42, is further amended to read:

C. An amount equal to the taxpayer's federal work
opportunity credit as determined under the Code, Section 51

or empowerment zone emplovment credit as determined under
the laws-eof-the-United-States Code, Section 1396;

Sec. 11. Review. The joint standing committee of the
Legislature having jurisdiction over +taxation matters, during
regularly authorized interim committee meetings, shall review the
sales tax exemption for truck bodies and trailers manufactured in
the State that is provided in the Maine Revised Statutes, Title
36, section 1760, subsection 23-C, paragraph D and may report by
December 1, 2004 a bill to amend or Trepeal the exemption for
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consideration by the First Regular Session of the 122nd
Legislature.

Sec. 12, Application. Those sections of this Act that amend the
Maine Revised Statutes, Title 36, section 5122, subsection 2,
paragraphs B, L and T and section 5200-A, subsection 2, paragraph
C apply to tax years beginning on or after January 1, 2004. That
section of this Act that amends Title 36, section 1760,
subsection 16 applies to sales occurring on or after August 1,
2004. .

60081
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APPROVED || cHAPTER

JUNZ 403 492

BY GOVERNOR PUBLIC LA
STATE OF MAINE e LAW,

IN THE YEAR OF OUR LORD
TWO THOUSAND AND THREE

H.P. 27 - L.D. 20

An Act to Extend the Authority of the Health Care
System and Health Security Board

Be it enacted by the People of the State of Maine as follows:
Sec. 1. PL 2001, c. 439, Pt. ZZZ, §1, sub-§1, first  is amended to read:

1. Board established. The Health Care System and Health
Security Board, referred to in this section as the ‘"board,"
consists of %8 20 members as follows:

Sec. 2. PL 2001, c. 439, Pt. ZZZ, §1, sub-§1, D and E are ameﬂded to read:

D. Two members ef-the-Heuse-of-Representatives appointed by
the Speaker of the House of Representatives who are serving
in the House of Representatives at the time of their
appointment with preference to members of the joint standing
committee of the Legislature having jurisdiction over health
and human services matters, the joint standing committee of
the Legislature having jurisdiction over appropriations -and
financial affairs and the joint standing committee of the
Legislature having jurisdiction over banking and insurance
matters;

E. Two members oef-ihe-Senate appointed by the President of
the Senate whg are serving in the Senate at the time of
their appointment with preference to members of the joint
standing committee of the Legislature having Jjurisdiction
over health and human services matters, the joint standing
committee of the Legislature having Jjurisdiction over

ot
o
=
Co
2

-
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”?ropriations and financial affairs and the joint standing

cgmmittee of the Legislature having Jjurisdiction over

:panking and insurance matters;
b_,S‘ec.. 3. PL 2001, c. 439, Part ZZZ, §1, sub-§1, §G is amended to read:

- G. A representative of each of the following, appointed by
the Speaker of the House:

(1) A statewide organization that represents Maine
senior citizens;

(2) A statewide labor organization;

(3) A statewide organization of nurses;
(4) Large hospitals in the State;

(5) The business community; ard

(6) An organization representing the self-employed-.

and

(7) The public,

Sec. 4. PL 2001, c. 439, Pt. ZZZ, §1, sub-§§2and 3 are amended to read:

2. Chairs. The first-named Senate member 1is the Senate
chalr and the first-named House member 1s the House chair of the

board. The Senate and House chairs may copntinue to serve until

SSOr r in

3. Appointments; convening board. All appointments must be
made no later than 30 days following the effective date of this

Part. A member a nti v ntil their
successors are appointed. The chairs shall call and convene the
first meeting of the board within 30 days of completion of all
appointments. The board may hold up to 4 meetings after June 30,

2003, all of which must be in the Augusta area.

Sec. 5. PL 2001, c. 439, Pt. ZZZ, §1, sub-§§6t0 9 are amended to read:

6. Staff assistance. The board may ~contract with and
retain staffing and technical assistance from a health policy
organization. Upon approval of the TLegislative Council, the

Office of Policy and ILegal Analysis may provide necessary
staffing services to the board.

2-0578(7) 000083
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7. Funding. The board may seek and accept outside funding
through the public or private sector to advance 1its work and

~gupport its activities. Funds may not be appropriated from the
" general Fund to support any activity of the board, nor may

" expenses exceed available funding.

8. Compensation. Those members of the board who are
Legislators are entitled to receive the legislative per diem as
defined in the Maine Revised Statutes, Title 3, section 2 and
reimbursement for travel and other necessary expenses related to
their attendance at meetings of the board,. Public members not
otherwise compensated by their emplovers or other entities whom
they represent are entitled to receive reimbursement of necessary
expenses and, upon demonstration of financial hardship, a per
diem equal to the legislative per diem for their attendance at

meetings of the board.

9. Report. Based on its review, the board shall develop
recommendations regarding the implementation of a single-payor
plan to provide health care coverage to all citizens of this
State and shall submit its final report, together with any
necessary implementing  legislation, #te-the--Second Regular-Sessien
af-—fhe-129+h Iregistatbure by Mareh-1+,--26682 for presentation to the
First Regular Sesgion of the 122nd Legislature by Novembher 1,
2004. I £--the--beoard--requires —an--extension -of--time —Eo--make -+£5
Feperts-it-May- -app-bF- -6 -the-Legislative- Cownod-de - wrich -mayr-granE
the--extension~- The board shall submit an interim _report,
together with any implementing legislation, to the First Regular
Session of the 121st Legislature by January 15, 2003. Upon
submission of the final report, the board may not take further
action unless further action is authorized by law. '

Sec. 6. Appropriations and Allocations. The following appropriations
and allocations are made.

LEGISLATURE
Health Care System and Health Security Board

Initiative: Provides an allocation of Other Special Revenue
funds for expenses of the board.

Other Special Revenue Funds 2003-04 2004-05
Personal Services $1,100 $0
All Other 5,202 0
Other Special Revenue Funds Total $6,302 %0
3-0578(7)
0000084



Sec. 7. Retroactivity. This Act is retroactive to September 21,
2001.

' 0000085
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JAVID E. BOULTER

EXECUTIVE DIRECTOR
OF THE LEGISLATIVE COUNCIL

MAINE STATE LEGISLATURE

OFFICE OF THE EXECUTIVE DIRECTOR
LEGISLATIVE COUNCIL

To: The Honorable Betheda Edmonds, Senate Chair
The Honorable Robert Duplessie, House Chair
. Task Force to Study Parity and Portability of Retirement Benefits for State Law
Enforcement Officers; Municipal and County Law Enforcement Officers and Firefighters
From: Dav1g E. Boulter, Executive Dirgcfor of the Legislative Council
Date:  February 12, 2004

Re: Task Force’s Request for Extension of Report Date

On February 10, 2004 the Legislative Council approved the task force’s request to extend the
reporting deadline for the Task Force to Study Parity and Portability of Retirement Benefits for
State Law Enforcement Officers, Municipal and County Law Enforcement Officers and
Firefighters to November 3, 2004,

If you have any questions about the Legislative Council’s decision, please consult your
committee analyst or contact me at 287-1615. '

Thank you.

cd/éborah Friedman, Legislative Analyst, OPLA
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APPROVED | CHAPTER

N 1703 76

BY GOVERNOR J RESOLVES

STATE OF MAINE .

IN THE YEAR OF OUR LORD
TWO THOUSAND AND THREE

i

H.P. 989 - L.D. 1343

Resolve, To Create the Task Force To Study Parity and
Portability of Retirement Benefits for State Law Enforcement
Officers, Municipal and County Law Enforcement Officers and
Firefighters

Emergency preamble. Whereas, Acts and resolves of the Legislature
~do not become effective until 90 days after adjournment unless .
enacted as emergencies; and : :

Whereas, this resolve establishes the Task Force to Study
Parity and Portability of Retirement Benefits for State Law
Enforcement Officers, Municipal and County Law Enforcement
Officers and Firefighters; and '

Whereas; this resolve is necessary as an emergency measure to
afford adequate time for the issues to be appropriately addressed
by the task force; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meahing of the Constitution of
Maine and require the following legislation as  immediately
necessary for the preservation of the public peace, health and
safety; now, therefore, be it '

Sec. 1. Task force established. Resolved: That the Task Force to Study
Parity and Portability of Retirement Benefits for State Law
Enforcement Officers, Municipal and County Law Enforcement
Officers and Firefighters, referred to in this resolve as "the

task force," is established; and be it further

Sec. 2. Task force membership. Resolved: That the task force
consists of 8 members appointed as follows: :

1-0537¢(5)
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1. Two members of the Senate, appointed by the President of
the Senate. When making the appointments, the President of the
senate shall glve preference to members who serve on the Joint
Standlng Commlttee on stqte and pocal Government, +the 'Joint
gtanding Commlttee.on Criminal Justice and Public Safety or the
Joint standing Committee on Labor;

2. Two members of the House of Representatives, appointed
py the Speaker of the House; and

3., Four members appointed as follows:

A, One member representing municipal law enforcement
officers, appointed by the President of the Senate;

B. One member representing - municipal firefighters,
appointed by the Speaker of the House;

C. One member representing county law enforcement officers,
appointed by the Speaker of the House; and

D. One member representing state law enforcement .officers,
including employees of the Office of the State Fire Marshal
who have law enforcement powers, appointed by the President
of - the Senate; and be it further A

"& . Sec. 3. Chairs. Resolved: That the first-named Senate member is
{ %% the Senate chair of the task force and the first-named House of
: ~ Representatives member 1s the House chair of the task force; and

be it further

Sec. 4. Appointments; convening of task force; meetings. Resolved: That all
i appointments must be made no later than 30 days following the
E effective date of this resolve. The appointing authorities shall
notify the Executive Director of the Legislative Council once all
appointments have been completed. = Within 15 days after
appointment of all members, the chairs shall call and convene the
first meeting of the task force. The task force may hold up to 4
meetings; and be it further

Sec. 5. Duties. Resolved: That the task force shall examine the
following issues concerning retirement and health insurance
benefits for state, county and municipal law enforcement officers
and firefighters:

= -1, Review the differences in retirement benefits provided
to state law enforcement officers, county 1law enforcement
officers and municipal law enforcement officers;

f& % 2-0537(5)
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pevelop options for providing parity in benefits and for
asing portability of benefits for law enforcement officers
move .between §tate, county and municipal employment,
ing employmentllp the Office of the State Fire Marshal, or
ho change municipal or county employers; and

ncre
ho

‘fnclud
‘hose W

3. Review the differences among retirement and health
jpsurance benefits provide@ to mun;c;pal.lqw enforcement officers
and firefighters 1n various municipalities and consider the
advantages and dlsadvantgges of creating a uniform retirement and
pealth insurance Dbenefit plan for municipal law enforcement
officers and firefighters; and be it further

Sec. 6. Staff assistance. Resolved: That, wupon approval of the
Legislative Council, the Office of Policy and Legal Analysis
shall provide necessary staffing services to the task force. The
Maine State Retirement System shall provide technical assistance
as requested by the task force; and be it further '

Sec. 7. Compensation. Resolved: That the legislative members of
the task force are entitled to receive legislative per diem, as
defined in the Maine Revised Statutes, Title 3, section 2, and
reimbursement for travel and other necessary expenses related to
their attendance at meetings of the task force. Public members
not otherwise compensated by their employers or other entities
that they represent are entitled to receive reimbursement of
necessary expenses for their attendance at authorized meetings of
the task force and, upon a demonstration of financial hardship, a
per diem equal to the legislative per diem for their attendance
at authorized meetings of the task force; and be it- further

Sec. 8. Report. Resolved: That the task force shall submit its
report that includes its findings and recommendations, including
suggested legislation, to the Second Regular Session of the 121st
Legislature no later than December 3, 2003, The task force is
authorized to introduce a bill related to its report to the
Second Regular Session of the 121st Legislature at the time of
submission of.its report; and be it further

Sec. 9. Extension. Resolved: That, if the task force requires a
limited extension of time to complete its study and make 1its
report, it may apply to the Legislative Council, which may grant
an extension; and be it further .

Sec. 10. Task force budget. Resolved: That the chairs of the task
force, with assistance from the task force staff, shall
administer the task force's budget. Within 10 days after 1its
first meeting, the task force shall present a work plan and
proposed budget to the Legislative Council for its approval. The

3-0537(5)
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task force may not

incur expenses that would result in the task

force's exceeding its approved budget.

Upon request from the task force, the Executive Director of
Council or the executive director's designee
shall promptly provide the task force chair and staff with a
status report on the study budget, expenditures incurred and paid

Legislative

and available funds.

Emergency clause,

In view of the emergency cited in the

this resolve takes effect when approved.

preamble,

4-0537(5) GOCOG90



Legislative Studies: Drafting Guidelines

Adopted by the 121* Legislative Council
Pursuant to Joint Rule 353

January 28, 2003

Prepared by the Office of Policy and Legal Analysis
Maine Legislature
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Guidelines for Legislative Studies

Introduction. Each session the Maine Legislature considers numerous bills that would enact
new law or amend or repeal existing laws. While the vast majority of legislation is considered
and finally acted upon by the Legislature in the session in which it is introduced, some legislation
warrants further study before a final decision is made. When additional time or information is
needed to fully evaluate issues, the Legislature may establish a special commission or committee
to study the matter by gathering information, evaluating options and making recommendations to
the Legislature for its consideration. Conducting legislative studies is an important way that
legislators may better inform themselves about complex issues affecting public policy.
Conducting legislative studies also is an important way for the Legislature to seek information
from interested persons and members of the general public and to help educate the public on
matters affecting state policy.

Consistent with the historic legislative purpose of conducting studies to develop
information to assist legislators in making policy decisions, Joint Rule 353 and these guidelines
enhance the ability of the Legislature to efficiently establish and independently direct the scope
and course of legislative studies in ways that best meet its needs.

Authority. Section 8 of Joint Rule 353 that was adopted by the 121% Legislature on December
4, 2002 directs the Legislative Council to adopt guidelines for drafting legislation that establish.
studies. :

Scope. These guidelines apply to legislative studies. Legislative studies are studies established
by action of the Legislature that are conducted by a joint standing or select committee of the
Legislature, a subcommittee of a joint standing committee or by a special legislative study
commission or committee and which reports its findings, conclusions and recommendations to
the Legislature or some component of the Legislature. It is the Legislative Council’s policy that
membership on a legislative study committee or commission consists wholly or primarily of
legislators, and non-partisan staff of the Legislature provide staffing assistance to the study
commission or committee.

Legislative studies are distinguished from non-legislative studies which include studies
that direct an executive department or agency, the Executive or the Judiciary to study the matter
and make a report. Study committees or commissions established by Executive Order of the
Governor are also non-legislative studies even if they invite appointment of legislators or make a
report to the Legislature.

In addition to legislative studies, these guidelines should be applied to the drafting of
legislation for non-legislative studies as well, using standardized elements and language as
appropriate.

Purpose and use of the guidelines. These guidelines implement provisions of Joint Rule 353 as
they relate to the preparation of study orders and legislation. These guidelines also incorporate
many of the recommendations of the Special Committee on Legislative Rules contained in its
final report issued in November 1998 and the Special Commission to Review the Study
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Commission Process contained in its final report issued on January 16, 1998. The guidelines
identify the major elements that should be included in each proposed joint order, resolve or law
that establishes a study committee, offer suggested language for each element and comment on or
generally explain the purpose for the language.

These guidelines provide assistance to non-partisan staff who prepare orders, resolves or
bills proposing legislative studies. The guidelines will insure inclusion of standardized language
for core elements of study orders and legislation, promote efficient drafting and encourage
drafting consistency among committees and drafters.

The Legislative Council recognizes that from time to time committees or sponsors of
study orders and legislation will need flexibility to address unique aspects of proposed studies
not encompassed within the suggested language in these guidelines. The guidelines are
sufficiently flexible to accommodate those unique circumstances.

These guidelines will also assist in preparing joint standing committees’ requests for
approval from the Legislative Council for studies proposed to be conducted by joint standing

committees or their subcommittees.

Key provisions of the guidelines. These guidelines incorporate the following principles.

1. Joint orders (study orders), resolves or law may be used to establish legislative studies. It is
the Legislative Council’s general policy that study orders be the legislative instrument for all
legislative studies except when studies will: (a) be conducted by a blue ribbon commission or
other group created by the Legislature that needs to include substantial membership by non-
legislators; or (b) extend beyond the current legislative biennium.

2. Proposed study orders will be referred to joint standing committees for consideration and
reported out in the same manner as legislation. Committees also may initiate and report out
study orders on their own initiative consistent with Joint Rule 353, section 1.

3. Ordinarily, the presiding officers appoint the members of a study committee, including its
chair or co-chairs. In most cases, chairs should be legislators. Also, in most cases, the
presiding officers are not directed to make their appointments jointly.

4. Ordinarily, the size of a study committee is between 3 and 13 members and should consist
entirely or mostly of legislators.

5. Legislative members, and non-legislative members (if any) who are not otherwise
compensated for their time serving on the study committee, are entitled to receive a per diem

and reimbursement of necessary expenses, as authorized by the presiding officers.

6. Study committees are required to complete their work before the start of a legislative session
or to curtail their work during the session if it spans two or more sessions.

Page 2
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7. The Legislative Council may grant limited extensions to the report date for a study
committee. However, studies established by joint order may not be extended beyond the
current legislative biennium.

8. All study orders or legislation proposing legislative studies must be placed on a special study
table in the Senate or in the House and reviewed by the Legislative Council for coordination
with legislative priorities and allocation of staffing and budgetary resources to support the
study request.

9. Studies will ordinarily be funded from a study line in the legislative budget.
10. Ordinarily, non-partisan employees of the Legislature provide staffing services for legislative

studies. Staff and other professional services to the committee or commission are under the
direction of the director of the office that provides the primary staffing.

Page 3
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Element of Study Order or Legislation

L Selectmn of LegISIatlve Vehlcle o

LEGISLATIVE STUDIES

DRAFTING GUIDELINES

Samble Language

Page 4
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(Approprlate for hmrted-term stud1es for Whlch ’» Care Fac1l1t1es e
v lecrslators 1is necessary, ‘when outside members o
jmay need to be compelled to partlclpate or wher

~the issue to be studled demands the cr eatlon of a

: proﬁle members. Also appropnate for no

“established in statute [é: s, Jud1c1al
compensatmn] for studl s ths

learning results; electric utility deregulation] an 4"

: ‘When the issue'to be: studled demands the

T;Workers comp reform] ).

(Approprrate.for use by joint standing
_committees or their subcormmttees‘only. Use ‘for
.lnmted duratlon studles ) Lol ‘

Element of Study Order or Legislation Sample Language Comments

Governor 'S approvalor Veto overr1de neededg
‘Unless passed as an emergency, takes effect v

/ _,S‘Resolve )to Estabhsh the Comrmssmn fo Study ; "

B Resolve -
ey - Rate Settmg and the Fmancmg of Long—term -

the partrclpatron ofa large proportlon ‘of non-

‘ i e , _other act10n'.by non—legrslators i
NOTE Unless othervmse noted in these e May authorize introduction of leg1slat10n .
gurdehnes the term * study group” means, studyi“:;! directly by study group o y_legrslatlve e
_COmrmttee study commrssmn task force, work e _,,;cormmttee without leglslatlv > sponsor; -
L gwup, blue nbbon cormmssron or study group ver, legislation is ei : presented” Of

leglslatrve studles to be conducted by agencres i : o i : 3 eported” bya leg1slator . :

task force or blue rlbbon commission of hlgh

3

'w1th areport back to. the Leglslature) - : -'::‘ : ’ S‘ 4 ,i ‘ Approprlatlon/ Flscal Note requrred

o 0 :"‘_“Gov, rnor s approval or veto overrlde needed‘ .
'+ Unless passed asan emergency, takes effect :
-9 90 days after adjournment E :

*‘- C’ “Pubthaw

; “An fAct to Estabhsh the State Compensatlon
"‘Comm1ss1on G e

»(Appropnate for ongomg‘ perlodlc studres

part of a bill creatrnc : { program leg, “

legi
dy 'grou p or by leglslatlve
y hout legxslatrve sponsor
cr eatlon of a askfforce or blue r1bbon ’
eomm1ssmn of high proﬁle members [ eg

: reported” by a leglslato
;‘Appropnatlon/ FlSGal Note requrr d

See Appendlx 1 for the procedure to request
. appr 'val from the Leglslatrve Coune'l‘ for stud

D Letterrequesta,to: Legislative Council

Page5 .



4600000

e

Elewsent of Study Order or Legislation Sample Language Comments

estabhshed S

or

2. Establishment of Study Group

A. Order or Resolve “The (study group), referred to in this Not necessary when the study is to be assigned to
(order/resolve) as the (committee/commission/ an existing joint standing committee or a sub-
task force/blue ribbon commission/etc.) is committee of a joint standing committee. (See
established.” Appendix 1)

B. Public Law “The (study group) estéblished in Title 5,

section___, subsection___, (boards and
commission law) and referred to in this section
as the “(committee/commission/ task force/blue
ribbon commission/etc.)”; consists of (#)

members appointed as follows:...”
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.

Elexuent of Study Order or Legislation

Sample Language

i ""“The (Presldent of the Senate anq Speaker of the

Establish terms and p

admmxstermv authority ©

4. Selection of Chair

4 Designate the selection process or appointing
authority

“The first named Senate member is the Senate
chair and the first named House of
Representatives member is the House chair.”

(Alternatives to preferred approach:)

“The (Governor, the President of the Senate,
Speaker of the House of Representatives or other
authority) shall appoint the chair of the (study

group).”

Page 7

Comments

Unless there is some compelling reason to do
otherwise, appointment of study chair or co-
chairs is by the presiding officers and is made at
the same time the member appointments are
made. If the study group consists of 5 or fewer
members, one chair should be appointed by the
presiding officer of the body in which the study
order or legislation originates; otherwise the
Senate President should appoint the Senate Chair
and the Speaker the House Chair. See Joint Rule
353 (3). Avoid joint appointment of a chair.
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*

*

‘Element of Study Order or Legislation

. Study Subject & Tasks

State subject of study

Specify issues to be studied

Specify tasks to be performed when studying

Sample Language

or

“At its first meeting, the (study group) shall
select a chair from among its members. Notice
of selection of the chair must be given to the
Executive Director of the Legislative Council.”

“The (study group) shall study (subject of
study)”

“The (study group) shall examme the following
issues: (list issues)”

“In examining these issues, the (study group)

Page 8§

Comments

Use this method of chair appointment only for
blue ribbon commissions or similar groups where
there is a compelling reason for the group
members to select the chair.

Unlike other legislation, study orders, resolves
and legislation should include greater narrative
description as to the purpose and scope of the
matter to be studied. The purposes and charge of
the study group should be specific enough for
membersto readily understand the nature and
scope of the study and expected work products.

Listing specific issues to be studied provides a
clear legislative charge to the study group. It
also will facilitate planning and preparation by
the chairs and staff before the first meeting.

Listing specific tasks to be performed will
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.

Element of Study Order or Legislation

the issue

Sample Language
may:

- Hold (#) public hearings in (places);

- Hold informational sessions for discussions
with (list of experts by generic identification);
or representatives of programs undertaken in (list
states or other jurisdictions) on (topics); etc.”

- Conduct, a (telephone survey or other
interview) of (people or groups) on (information
sought); ‘

- Identify and summarize the legislative actions
or governmental programs undertaken in (list
states or other jurisdictions) on (topics); etc.”

“The (study group) shall (invite the participation
of or offer the opportunity for) (entity) to submit
comments on proposed recommendations of the

ER]

’ “Upon approval of the Le _‘slatlve Council the

Page 9

Comments

facilitate planning and preparation by the chairs
and staff before the first meeting. Only those
tasks that are essential to the charge of the study
group should be mentioned.

Use with study orders when outside participation
is necessary to direct the study group to invite
the participation of entities that may assist the
study group in its work.
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Element of Study Order or Legislation

8. Compensation of Members

¢ Specify which members are eligible to
receive per diem

Sample Language

may request and upon ap roval ‘from the L
~Leg1slat1ve Council, recelve such ass1stance from‘
(non—partlsan staff ofﬁce or ofﬁces) staff P :

e ,(non-paxtlsan staff»ofﬁce) or (state agency

v glslattve Councﬂ rnay contract Wlth :

(consultant or expert) to provlde stafﬁng or other
‘ professmnal serV1ces i i

“Legislative members are entitled to receive the
legislative per diem and reimbursement for travel
and other necessary expenses for their attendance
at authorized meetings of the study group. Public
members not otherwise compensated by their
employers or other entities whom they represent
are entitled to receive reimbursement of
necessary expenses and, upon a demonstration of
financial hardship, a per diem equal to the
legislative per diem for their attendance at
authorized meetings of (a study committee).”

Page 10 -.

i and‘products)

Comuments

ross-refer \ce he pertmen study 1ssues tasks

This 1s consistent with Joint Rule 353 (5).
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Element of Study Order or Legislation

Sample Language

Lég1slat1ve Councﬂ The (study group) i$ e
authorlzed to submlt leg1slat10n related to 1ts .

Page 11

Comments

Reports and: legmlav n are ‘to ‘be submltted‘by'the ;-‘
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Element of Study Order or Legislation

—ant ﬂle ext ' n51on

Page 12~

Comments
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Element of Study Order or Legislation

10. Funding & Management of Study
Expenses

¢ Seek appropriation language and figures
from OFPR

¢ Specify the authority to administer the study
group budget

¢ Indicate alternative ways the study group
may be funded and whether it is precluded
from using General Fund dollars

Sample Language

“The chair(s) of the (study group), with
assistance from the (study group) staff shall
administer the study budget. Within 10 days after
its first meeting the (study group) shall present a
work plan and proposed budget to the Legislative
Council for approval. The (study group) may not
incur expenses that would result in the study
group exceeding its approved budget.”

“Upon request from the (study group), the
Executive Director of the Legislative Council or
the Executive Director’s designee shall promptly
provide the (study group) chair and staff with a
status report on the study budget, expenditures
incurred and paid and available funds.”

“The chair(s) of the study group may seek and
accept outside fundirig. Prompt notice of
solicitation and acceptance of funds must be sent
to the Legislative Council. All funds accepted
must be forwarded to the Executive Director
along with an accounting that includes amount,
date received, from whom, purpose and
limitation on use of the funds. The (Executive
Director of the Legislative Council or other
administering authority) administers any funds
received. Expenses that have an effect on the
General Fund may not be incurred by the (study

group).”

Page 13

Comments

This is included only if a study is not by joint
study order.

Although the projected number of meetings will
be a factor in determining the study budget,
avoid specifying in the study instrument the
specific number of meetings authorized. Allow
the study group flexibility to operate within its
budget.

The general policy is to not allow solicitation or
use of funds other than those appropriated or
allocated by the Legislature. However, in the
event that use of outside funding is appropriate
and necessary, this language should be used.



Proposed Policy on Acceptance of Contributions of Funds
' to Support the Work of a Study Group

~ (Addendum to Legislative Studies: Drafting Guidelines)

“The chair(s) of the (study group) may seek and accept outside funding
subject to the following limitations. Contributions to support the work of a
study committee may not be accepted from any party having a pecuniary or
other vested interest in the outcome of the matters being studied. Any
person, other than a state agency, desiring to make a financial or in-kind
contribution must certify to the Legislative Council that it has no pecuniary
or other vested interest in the outcome of the study. Such certification must
-be made in the manner prescribed by the Legislative Council. All
contributions are subject to approval by the Legislative Council.

If the Legislative Council authorizes acceptance of funds, the chair(s) shall
provide prompt notice of solicitation and acceptance of funds to the

executive director of the Legislative Council who will so notify the
Legislative Council. All funds accepted must be forwarded to the Executive
Director, along with an accounting that includes amount, date received, from
whom, purpose and limitation on use of the funds. The executive director of
the Legislative Council administers all funds received. Unless otherwise
‘'specified by the Legislative Council, expenses that have an effect on the
General Fund may not be incurred by the (study group).”

[NOTE: Underlined language is substantially new language to be added to
existing approved guidelines]

‘ TINARL F
G:\COUNCILA121st\studies\Proposed Policy on Acceptance of Contributions of Funds.doc U J U ' _1L O v



	LC_4-27-2004-1
	LC_4-27-2004-2
	LC_4-27-2004-4
	LC_4-27-2004-6
	LC_4-27-2004-8
	LC_4-27-2004-10
	LC_4-27-2004-12
	LC_4-27-2004-14
	LC_4-27-2004-16
	LC_4-27-2004-18
	LC_4-27-2004-20
	20250312094603240.pdf
	11oand11agcombined.pdf
	11ag
	11o





