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CALL TO ORDER

The Chair, Speaker Mitchell, called the Council meeting to order
at 2:42 p.m. in Room 124, State House.

ROLL CALL
Senators: ' Senate President Lawrence, Sen. Pingree,
Sen. Amero, Sen. Rand,
Sen. Harriman
Note: Sen. Harriman was elected by his
caucus as Assistant Minority
Leader in Sen. Kieffer's absence.
Representatives: Speaker Mitchell, Rep. Kontos,
Rep. Donnelly, Rep. Saxl, Rep. Campbell
Legislative Officers: Sally Tubbesing, Executive Director,

Legislative Council

John Wakefield, Director, Office of
Fiscal and Program Review

David Boulter, Director, Office of
Policy and Legal Analysis

Margaret Matheson, Revisor of Statutes

Paul Mayotte, Director, Office of
Information Services

Joy O'Brien, Secretary of the Senate

Joseph Mayo, Clerk of the House

Millicent MacFarland, Assistant Clerk of
the House

SUMMARY OF APRIL 14, 1997 COUNCIL MEETING

Motion: That the Meeting Summary be accepted and placed on file.
(Motion by Sen. President Lawrence; second by Sen. Rand; unanimous).
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EXECUTIVE DIRECTOR’S REPORT

Sally Tubbesing presented the following items for the Council's
consideration:

Item #1:

Item #2:

Proposed Capital Improvements Plan for 1997 Interim

Ms. Tubbesing drew members' attention to material in their
packets which presented recommended Capital improvements
projects for the coming interim. She stated that the
architect and engineers who comprise the Master Plan team
had worked carefully to develop a scope of work which
emphasizes correction of the life safety issues which have
been identified in the course of the development of the
Master Plan and, at the same time, begin to address some of
the cosmetic issues which reflect long-deferred maintenance.

Ms. Tubbesing noted that the planning team proposes to
prequalify both the general contractor and key
subcontractors, consistent with past practice, and
emphasized that it was critical to initiate the
prequalification process as soon as possible.

Motion: That the Legislative Council authorize the
Executive Director to proceed with initiating the process
for prequalifying principal contractors and subcontractors
for work on the State House during the 1997 interim; and,
further, that the Council give provisional approval to the
proposed projects, with the understanding that the final
scope of work, including estimated costs, will be approved
at a subsequent Council meeting. (Motion by Sen. Rand:
second by Sen. Harriman; unanimous).

Personnel Activity

Ms. Tubbesing reported that two members of the Revisor's
staff have submitted their resignations: Robin Switser,
Engrossing Proofreader, who will assume a full-time
position in the Clerk's Office immediately; and Margaret
Allen, a Proofreader, who has accepted a position outside
of state government. Rep. Donnelly asked if the rate of
turnover in the Revisor's Office is normal and mused
whether the pressure placed on the Revisor's Office had
been a factor in the resignations. Margaret Matheson, the
Revisor of Statutes, responded that the employees were, in
both cases, leaving to take better positions and that she
had no indication that pressure of work had been a
significant factor in either of these resignations.

No Council action was required on this item.
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REPORTS FROM COUNCIL COMMITTEES

Speaker Mitchell, who chairs the Committee, reported that the
Committee had met prior to the Council meeting for the primary
purpose of reviewing a series of recommendations from Paul Mayotte
related to staffing in the Information Services Office. She
recalled that this Council had extended the "freeze" on both filling
vacancies and reclassifications in the Information Systems Office
that the 117th Council had originally instituted -- pending the
selection of a new Director. Since he undertook his
responsibilities as Information Services Director in mid-March, Mr.
Mayotte has focussed on reviewing the Legislature's current use of
technology, the opportunities for extending our use of technology
and the staffing implications. She stated the recommendations that
he has presented to the Personnel Committee -~- and that the
Committee was now presenting to the Council -- are designed to
address some immediate needs - and, in some cases, some long-pending
situations.

Motion: That Kevin Crandall be hired as a full-time permanent
employee for the position of Client Desktop Support
Administrator, Salary Range 8, Step 5, effective immediately.
(Motion by Sen. President Lawrence; second by Sen. Rand).

Speaker Mitchell noted that this is an existing position and is
currently budgeted in Range 7. The motion was approved
unanimously.

Motion: That the existing position of Computer Support
Technician be reclassified, assigned to Range 7, and retitled
Network Administrator; and that Casey Begin be assigned to this
position retroactive to January 1, 1997. (Motion by Senate
President Lawrence; second by Sen. Rand; unanimous).

Motion: That the position of Computer Programmer be transferred
from the Office of the Revisor of Statutes to the Information
Services Office and reclassified from Range 8 to Range 9,
consistent with the responsibilities assigned to this position;
and that Elizabeth Gosselin be assigned to this position
effective immediately. (Motion by Senate President Lawrence;
second by Rep. Donnelly).

Speaker Mitchell noted that this action had the full support of
the Revisor. The motion was approved unanimously.

Motion: That the currently vacant position of Administrative
Coordinator be reclassified from Range 7 to Range 8 and retitled
Internet/Intranet Administrator; and that the Director of
Information Services be authorized to fill this position in
consultation with the Executive Director. (Motion by Sen.
President Lawrence; second by Rep. Donnelly: unanimous).

The Chair, Speaker Mitchell, reported that the Committee had
also reviewed two requests for income protection pursuant to the
Council’'s personnel policies.

Motion: That the Legislative Council award income protection in
accordance with Council policy. (Motion by Senate President
Lawrence; second by Rep. Donnelly; unanimous).
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OLD BUSINESS

None.

NEW BUSINESS

Item #1:

Proposal from Business & Economic Development Committee to
Review Agencies, pursuant to Govermment Evaluation Act

At the Chairs' request, David Boulter provided Council
members with a brief overview of the Government Evaluation
Act (GEA), a process created by the 117th Legislature to
replace the Audit and Program Review process. The GEA
sets out a schedule for review of all state agencies, but
it ‘transfers the responsibility for initial data
collection from the Legislature to the individual agency
and gives legislative committees the option of simply
reviewing the data or conducting a comprehensive review.
He concluded that the Legislative Council's role is to
determine the resources required to support the level of
review that the Committee recommends.

The Chair, Speaker Mitchell, then recognized Rep. Vigue,
House Chair of the Business & Economic Development
Committee. Rep. Vigue noted that his Committee is
scheduled to review 47 agencies, unlike most committees
who have only 2-3 agencies to review; and that his
Committee wants to start now.

Discussion: Senate President Lawrence asked why the Maine
Development Foundation is considered to be a govermment
agency. Mr., Boulter replied that he did not know, noting
that, while at one time half of the Foundation's funding
had been a general fund appropriation, this is no longer
the case. He agreed to pursue the answer to this
question.

The Senate President then asked the estimated cost of the
reviews to be conducted under GEA. Mr. Boulter responded
that he felt that his office could absorb the staffing
demands with existing staff, and that the costs would be
attributable to the per diem and expenses for committee
members. He noted that when the bill had originally been
discussed in Committee last spring (State & Local
Government), the committee had anticipated that most of
the reviews could happen during the regular session. Ms.
Tubbesing added that the average cost for a meeting of a
full committee during the interim is $1,500. Mr. Boulter
then stated that he thought most committees would come
forward with requests for only 1 meeting. Speaker
Mitchell stated that she would like to have "the full
picture" of the proposed level of activity for all
committees and the associated costs before she voted on a
single request, and she asked Mr. Boulter to work with his
staff and the chairs of the policy committees to assemble
this information. Rep. Saxl asked that this "“survey" also
inquire whether the reviews of agency data could be done
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Item #2:

by a subcommittee rather than the full committee. Rep.
Kontos then indicated her particular interest in tracking
the costs of this new process -- especially since one of
the factors underlying the elimination of the Audit &
Program Review Committee had been cost.

Motion: That the request be tabled pending receipt of
information regarding the review plans of all committees.
(Motion by Sen. Rand; second by Rep. Saxl; unanimous).

Procedures for Handling Major Substantive Rules During a
Special Session

The Chair, Speaker Mitchell, asked David Boulter to
provide Council members with background on this item. Mr.
Boulter reported that the major substantive rules which
the Board of Nursing had filed the previous day, pointed
out that the Administrative Procedures act specifies
filing requirements for rules submitted during a regular
session, but not a special session. Because the APA is
silent on rule filing requirements for a special session,
Mr. Boulter recommended that the Council define a process
to assure standard treatment in the future. He outlined
three primary options:

1. Reject the filing at this time because the rules were
not filed within 45 days of the end of the Regular
Session and direct the agency to resubmit them to a
subsequent regular session. This option would delay
implementation of the rules about one year.

2. Accept the rules for review and print a rules review
resolve, refer it to committee and handle the resolve
this session. This option would permit implementation
of the rules later this year if approved, but would
require an expedited review by the committee.

3. Accept the rules for review, making clear in the
acceptance letter to the agency that the Legislature is
under no obligation to do so and is not bound to act on
them this session due to the limited time for review.
In that case, a rules review resolve could be printed,
referred to committee, and either be dealt with by the
committee within the next few weeks if it has time or
be carried over to the next session. If the resolve is
carried over it may delay implementation of the rule by
up to a year.

He concluded by noting that the third option appears to
offer the most flexibility to the Legislature for the
following reasons: 1) it gives the Legislature the
opportunity to review the rules as time permits anytime
between now and the Second Regular Session; and 2) because
the Legislature would retain possession of the rules, this
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option would remove any confusion on the part of agencies
as to whether they are authorized to proceed with
implementation of the rule.

Motion: That the Council adopt option #3 and accept the
rules submitted by the Board of Nursing for Review, making
clear in the acceptance letter to the Board that the
Legislature is under no obligation to review the rules or
act on them during the current session and that, if the
resolve is carried over, it may delay implementation of
the rule by up to a year (Option #3). (Motion by Sen.
President Lawrence; second by Sen. Rand:; unanimous).

Item #3: After Deadline Requests
Requests to introduce legislation to the First Special
Session were considered by the Legislative Council. A

summary of the Council's action on these requests is
attached to this meeting summary.

ANNOUNCEMENTS AND REMARKS

None.

ADJOURNMENT

The Council meeting was adjourned at 3:50 p.m., on the motion of
the Chair,
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LR 2537

SPONSOR:

LR 2538

LEGISLATIVE COUNCIL
ACTION ON REQUESTS TO INTRODUCE LEGISLATION
FIRST SPECIAL SESSION
May 8, 1997

Action
Rep. Brennan, Michael F. FAILED

Resolve, Regarding the Investment Policies of the Maine
State Retirement System

Sen. Carey, Richard dJ. ACCEPTED
WITH NEW

An Act to Authorize the Public Utilities Commission  TITLE

to Establish Reasonable Registration and Reporting

Requirements and to Study Market power Issues Associated

with Electric Industry Restructuring

Sen. Carey, Richard J. WITHDRAWN
An Act to Authorize the Public Utilities Commission to
Establish Reasonable Registration and Reporting

Requirements for Power Marketers Who are Entering

into Retail Power Contracts in Maine in Anticipation

of Electric Restructuring

Sen. Daggett, Beverly C. FAILED

An Act to Require Legislative Notification by the

Bureau of Taxation of Certain Changes in Bureau Policy

Rep. Jones, Kyie W. ACCEPTED
An Act to Permit the Public Utilities Commission

to Grant an Emergency Rate Increase

Rep. Joy., Henry L. WITHDRAWN
An Act to Establish a Municipal Governing Body for all
Unorganized Territories

Rep. Joy., Henry L. WITHDRAWN

Resolution, Proposing an Amendment to Change
the Election and Terms of State Senators
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LR 2554
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LR 2406

Rep. Kontos, Carol A. WITHDRAWN

An Act Concerning Correctional Impact Statements

Rep. Kontos, Carol A. ACCEPTED
An Act to Allow Certain Employees to Continue to Sue the

State to Recover Wages Improperly Denied Under Federal Wage

and Hour Laws

Rep. Marvin, Jean Ginn WITHDRAWN
An Act to Reimburse Diane Kessler for Excise Tax

Paid on a Formerly-leased Vehicle

Sen. Pingree, Chellie ACCEPTED
An Act to Increase the Debt Limit of the Vinalhaven

Water District

Sen. Pingree, Chellie ACCEPTED
An Act to Make Changes to the Maine Economic

Growth Council

Rep. Usher, Ronald E. WITHDRAWN

An Act Regarding the Rights of Mobile Home Park Residents
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SPONSOR:

LR 2454

TABLED BY THE LEGISLATIVE COURCIL

Rep. BiSulca, Paul TABLED
05708797

An Act to Amend the Act to Implement the Maine Indian
Claims Settlement

Rep. Bodwell, II, William E. TABLED
03718797

An Act to Allow Local School Districts to Use Funds

Currently Allocated for Mobile Temporary Classrooms for

the Construction of Permanent Classrooms

Rep. Cameron, Robert A. TABLED
05708797

An Act to Provide a One-time Fishing License

Exemption for Adult Participants of the

"Hooked on Fishing-Not on Drugs" Program

Rep. Gerry, Belinda A. TABLED
04/14/97

An Act to Accord Benefits and Rights to Companions

JOINT RESOLUTIONS

Rep. Donnelly, James O. TABLED
01716797

JOINT RESOLUTION MEMORIALIZING CONGRESS TO CONSIDER

PREVAILING WINDS CAUSING POLLUTION FROM OTHER AREAS

IN PRIORITIZING ENVIRONMENTAL STANDARD REQUIREMENTS

Rep. Hatch, Pamela H. TABLED
04/14/97

JOINT RESOLUTION MEMORIALIZING CONGRESS TO PASS
STRIKEBREAKER LEGISLATION

Sen, Kilkelly, Marge L. TABLED
03/18/97

JOINT RESOLUTION MEMORIALIZING THE PRESIDENT AND CONGRESS

TO TRANSFER FUNDS FROM THE MILITARY BUDGET TO CITIES AND

STATES
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LR 2430
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LR 2431
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LR 2399
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LR 2318

Rep. Kontos, Carol A. TABLED
02727797

JOINT RESOLUTION MEMORIALIZING STATE AGENCIES, CITIZENS,

BUSINESS AND THE GOVERNOR TO CONSOLIDATE EXPERTISE

FOR THE MONITORING OF COMPETITIVE MARKETS FOR ELECTRICITY,

NATURAL GAS AND OTHER SOURCES OF ENERGY IN A SINGLE

STATE AGENCY IN ORDER TO FACILITATE A CONSISTENT

ENERGY POLICY

Rep. Kontos, Carol A. TABLED
02727797

JOINT RESOLUTION CALLING ON THE UNITED STATES CONGRESS TO

ENACT LEGISLATION TO REDUCE EMISSIONS FROM POWER PLANTS

TO ENVIRONMENTALLY COMPARABLE LEVELS REGARDLESS OF AGE;

THE GOVERNOR TO CONTINUE MAINE'S INVOLVEMENT IN FEDERAL

AND REGIONAL EFFORTS TO ADDRESS THE ENVIRONMENTAL IMPACTS

OF ELECTRIC UTILITY RESTRUCTURING; AND THE OWNERS OF

EXEMPT UTILITY FOSSIL FUEL PLANTS TO VOLUNTARILY REDUCE

EMISSIONS

Sen. Lawrence, Mark W. TABLED
02727797

JOINT RESOQOLUTION RELATING TO EDUCATING FAMILY MEMBERS

ABQUT BREAST CANCER

Sen. Ruhlin, Richard P. TABLED
02727797

JOINT RESOLUTION MEMORIALIZING THE UNITED STATES

POSTAL SERVICE AND MAINE'S CONGRESSIONAL DELEGATION

TO RETAIN AND PRESERVE THE HISTORIC POST OFFICE IN

CASTINE, MAINE



