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LEGISLATIVE COUNCIL
March 4, 1986

REVISED AGENDA

CALL TO ORDER
ROLL CALL

SECRETARY'S REPORT

e Minutes of February 25, 1986, Council Meeting

DIRECTOR'S REPORT

e Approved Step lncreases

REPORTS FROM COUNCIL COMMITTEES

OLD BUSINESS

Item #1: State Compensation Commission: Submission of
Final Interim Report

NEW BUSINESS

Item #1: Invitation from NCSL to Paticipate in Study of
Legislative Relationships with State Board of
Education (Letter to Speaker)

“ Item #2: Submission of Study Reports

e Joint Standing Committee on Business and
Commerce: Handling Fees and Recapture of
Unclaimed Refunds Under the Returnable Container
Law ‘ Lo o

e Joint Standing Committee on Education:; Teacher
Recruitment and Retention in Maine:

Item #3: AN ACT Concerning Propety Tax Assessment and
Appeals:; Proposed Legislation submitted by the
Speaker's Select Committee on Property Tax Reform

Item ##4: Commission to Study Family Matters in Court:
Status Report (Letter from Sen, Chalmers)

Item #5: After Deadline Requests



SARAH C. DIAMOND

EXECUTIVE DIRECTOR
OF THE LEGISLATIVE COUNCIL

MAINE STATE LEGISLATURE

OFFICE OF THE EXECUTIVE DIRECTOR
LEGISLATIVE COUNCIL

DIRECTOR'S REPORT

March 4, ‘1986

Approved Step Increases

Elizabeth Bartlett, Secretary II1I, Office of Fiscal and Program
Review, from Step D to Step E, effective March 23.

Elaine Choate, Secretary III, Office of Fiscal and Progranm
Review, from Step A to Step B, effective March 7.

Robert Michaud, Associate Law Librarian, from Step,ﬁ to Step)ﬁ,
effective March 5. ' -

STATE HOUSE STATION 115, AUGUSTA, MAINE 04333 TELEPHONE 207-289-1615
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BEREEE National Conference of State Legislatures
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444 North Capitol Street, N.W, President David E. Nething Executive Director
Suite 203 Majority Leader Earl S. Mackey
Washington, D.C. 20001 MNorth Dakota Senate
.202/624-5400

January 27, 1986

The Honorable John L., Martin
Speaker, House of Representatives
State House Station #2

Augusta, Maine 04333

Dear Mr, Speaker:

Per our recent conversation, here is some background information on NCSL's
technical assistance project in education. '

The Danforth Foundation has funded NCSL and the National Association of
State Boards of Education (NASBE) to select and work jointly with four states
during 1985-86 that wish to coordinate their legislative and state board
policies more effectively. Rather than open up the project to all states, NCSL
and NASBE decided to approach only those states, 1ike Maine, where the
legislature recently had enacted a major education reform package that
provided new opportunities for the legislature and state board to coordinate
their activities.

The Danforth Foundation is willing to fund NCSL and NASBE in the belief
that working directly with policymakers and their membership organizations,
offers the most effective way to assist and strengthen state efforts to improve
education. Because Danforth is funding the entire project, there would be no
cost to Maine.

Patty Mitchell from NASBE and I would be the two staff people on the
project. We would be able to commit up to two weeks of our time to come to
Augusta - as early as this March - in order to speak with key legislators and
staff, members of the state board, the governor and his education aide, as well
as any other community, business and education leaders that you might suggest.
The purpose of our interviews would be to obtain everyone's views on: (1) the
major education issues confronting the legislature and state board, including
implementation of your 1984 reforms; (2) the status of current working
relations between the legislature and state board; and (3) what the
legislature, state board and others might do to work together more effectively,

Once Patty and I complete our interviews, we would write a report for the
legislature and state board summarizing our findings, which, of course, would
respect everyone's confidentiality. We would then host a dinner for the
legislators with whom we spoke and the state board members later in the year to
present the report. Both NCSL and NASBE would then be available to provide
additional technical assistance to Maine, depending on the needs and wishes of
the legislature and state board,

Denver Office: 1050 17th Street ® Suite 2100 ® Denver, Colorado 80265 e 303/623-7800



Enclosed please find a summary sheet on the purposes of the project, as
well as a copy of the report we wrote for the Mississippi Legislature and State
Board of Education. Of course, we would tailor the project to meet the
different needs of each state.

Patty and I are in the process of contacting several states to see whether
or not they would be interested in this project. The Maine State Board of
Education has already indicated its support. We will be selecting two states
(in addition to Mississippi and Hawaii) to work with by June, 1986.

If you wish to have Maine become a project state, I will be seeking your
advice on which legislators to speak with, as well as how best to approach
Senate leadership for its approval.

Hopefully, this letter has provided you with a detailed explanation of the
purposes of the project. If you have any questions, please do not hesitate to
call. I am Tooking forward to seeing you at the leaders' meeting next week.

A11 good wishes,

Peggy M. Siegel
Education Program
Manager

Enclosures (3)



QOORDINATING STATE LBEGISLATIVE AND STATE BOARD FOLICIES FOR EDUCATION REFORM

A Project of:
The National Conference of State Legislatures
The National Association of State Boards of Education

Funded by:
The Danforth Foundation

The current wave of reform in public education highlights the need for
state legislatures and state boards of education to coordinate their policies
more effectively. This project has been created to help state boards and
legislatures bring their goals and policies for education into closer accord
and to work cooperatively on the improvement of public education,

The project has provided technical assistance to the Mississippi State
Legislature and State Board of Education. Mississippi was chosen as the pilot
state for the project because it was the first state to enact comprehensive
education reform legislation in the 1980s. Funding has been provided to extend
the project's services to three additional states.

The technical assistance will consist of activities 'vhich will provide the
most timely and useful service to the state. The project focus, the persons
involved, and the sequence of events will be tailored to the state's unique
needs. An example of some major project activities are:

1) interviewing members of the state board of education and key
education policymakers in the state legislature to ascertain their
goals for education and what needs to happen to accomplish those
goals;

2) convening a meeting of state legislators and state board members to
receive a report on the interview findings and to plan a course of
further action to bring their respective guuls, policies and
procedures into closer accord; and .

3) assisting the state as requested through staff work and help from
outside experts to successfully complete the plan of further action,

The project is funded by a grant from the Danforth Foundation, located in
St. Louis, Missouri, The Danforth Foundation, established in 1927, is a
national educational philanthropy, dedicated to enhancing the humane dimension
of life. Activities of the Foundation traditionally have emphasized the theme
of improving the quality of teaching and learning.

For further information, please contact:

Peggy Siegel, Project Co-Director  Patricia Mitchell, Project Co-Director

National Conference of State National Association of State
Legislatures Boards of Education

444 N, Capitol Street NW, #203 701 N. Fairfax Street, #340

Washington, DC 20001 Alexandris, VA 22314

(202) 624-5400 (703) 684-4000



HIGHLIGHTS

NCSL-NASBE REPORT TO THE
MISSISSIPPI LEGISLATURE AND LAY BOARD
May 16, 1985

I. FINDINGS

There exists near unanimous satisfaction with the implementation of the
Education Reform Act of 1982,

Most legislators and board members feel that it is still too early to judge
the impact of the reforms. Yet they also pointed to early signs of success
(e.g. improved reading scores in the early grades, administrators'
satisfaction with the Executive Management Institute, and improved morale
among school personnel and the public.)

The political battles over school consolidation and the teachers' strike in
1985 have not derailed the support for the reforms. The legislature remains
committed to funding the reforms. The lay board remains committed to
implementing the reforms.

Most state leaders see no need for additional education reforms, other than
implementing the provisions of the Education Reform Act (e.g. mandatory
kindergarten, performance-based incentive pay for teachers, performance-
based school accreditation). However, some leaders identified the need to
address other issues down the road (e.g. uniform school laws, school finance
reform).

Legislators indicated that their major source of information on the progress
of the Education Reform Act is the Department of Education. They expressed
satisfaction with the information they were receiving, specifically the
quarterly reports. Legislators also appreciated the timely and reliable
responses to their requests for information and their easy access to Dr.
Boyd and Andy Mullins,

Both the Legislature and the Lay Board were very satisfied with their
existing working relationship. Legislators are looking to the Board for

leadership; board members are looking to the Legislature for political and
financial support of their policies. While not yet ready to turn over all
education decisions to the Lay Board in practice, most legislators expressed
the desire eventually to delegate most - if not all - major education policy
decisions to the Board.

(MORE)



IT. RECOMMENDATIONS

Rather than ignoring its state board of education (the case in many other
states) the Mississippi Legislature may be expecting too much from its Lay
Board. The Legislature's great expression of trust in the Board and its
willingness to delegate major decisions are a marvelous compliment in the
short run. However, such a course of action could lead to a divergence of
expectations in the long run, threatening the existing era of good feelings.

The following suggestions are offered as ways to strengthen the good
relations between the Lay Board and Legislature, while avoiding a
potentially divisive situation:

Option #1: FORMALIZING OPPORTUNITIES FOR JOINT POLICYMAKING BETWEEN THE
LEGISLATURE AND THE LAY BOARD.

Option #2: ENHANCING STAFF EFFORTS TO OVERSEE THE REFORMS.

Option #3: OBTAINING ADDITIONAL RESOURCES ON SPECIFIC POLICY ISSUES
IDENTIFIED BY LEGISLATORS AND BOARD MEMBERS (E.G. PERFORMANCE-
BASED {EACHER INCENTIVES, MANDATORY KINDERGARTEN, SCHOOL FINANCE
REFORM) .



SENATE

BEVERLY MINER BUSTIN, DisTRICT 18, CHAIR
DAVID T. KERRY, DISTRICT 3t
_ CHARLOTTE ZAHN SEWALL, DisTRICT 20

HOUSE

JOSEPH C. BRANNIGAN, PORTLAND, CHAIR
HILDA C. MARTIN, VAN BUREN

ROBERT E. MURRAY, JR., BANGOR
PATRICIA M. STEVENS, BANGOR

! T——— JOHN A. ALIBERTI, LEwISTON
JER! B. GAUTSCHI, LEGISLATIVE ANALYST N CHARLENE B. RYDELL, BARUNSWICK
SANDRA CHESLEY, COMMITTEE CLERK JOHN TELOW, LEWISTON

RICHARD W. ARMSTRONG, wWiLton
ALAN L. BAKER, ORRINGTON
GERALD A, HILLOCK, GORHAM

STATE OF MAINE
ONE HUNDRED AND TWELFTH LEGISLATURE

COMMITTEE ON BUSINESS AND COMMERCE

February 14, 1986

Honorable John Diamond
Chair, Legislative Council
Maine Legislature

Augusta, ME 04333

Dear Representative Diamond,

The Joint Standing Committee on Business and Commerce is
pleased to submit for your use its study concerning handling
fees and recapture of unredeemed deposits under Maine's
Returnable Container Law. We hope that this study will help
solve future problems whenever these issues arise again.

Sen. BevéZ]y Miner Bustin
Sg%fte Chair

Sl 775 CE %ﬂ?j_}%
Rep.”Joseph C. Bramfiigan
House Chair 7

enclosure

JG/elk/5005 ‘.

STATE HOUSE STATION 2, AUGUSTA, MAINE 04333 TELEPHONE: 2072831318



SENATE

LARRY M. BROWN, DISTRICT 7, CHAIR
N. PAUL GAUVREAU, DisTRICT 23
WALTER W. HICHENS, DIsTRICT 35

" LARS RYDELL, LEGISLATIVE ASSISTANT
DAVID ELLIOTT, LEGISLATIVE ASSISTANT
CHERYLE HOVEY, COMMITTEE CLERK

Honorable John N.

STATE OF MAINE
ONE HUNDRED AND TWELFTH LEGISLATURE

‘COMMITTEE ON EDUCATION

February 26,

Diamond

Chair, Legislative Council

Maine Legislature
Augusta, ME 04333

Dear Chairman Diamond:

HOUSE

ADA K. BROWN, GORHAM, GHAIR
STEVEN E. CROUSE, carisou
STEPHEN M. BOST, Orono

JAMES R. HANDY, LEWISTON

WILLIAM O'GARA, WESTBROOK
GWILYM R. ROBERTS, FARMINGTON
KENNETH L. NATTHEW_S. CARIBOU
MARY E. SMALL, BATH

JUDITH C. FOSS, YARMOUTH

WILLIAM F. LAWRENCE, PARSONSFIELD

1986

The Joint Standing Committee on Education is pleased to
submit for your use the report of its study of Teacher

Recruitment and Retention in Maine.
council for its support for the study.

We would 1ike to thank the
The report's findings

will be of great use to the Education Committee, the Department

of Educational

and Cultural Services,

and the educational

consituency groups in focusing policies to attract and retain

teachers

in Maine schools.

Please contact us if we can provide further information.

enclosure
LR-Tk-5099M

Sincerely,

Sen.

(5{ d._(j-x."\

Rep.
House Chair

Larry Brown
Senate Chair

Ada Brown

STATE HOUSE STATION 2, AUGUSTA, MAINE 04333 TELEPHONE 207-289-1333



HOUSE

H. CRAIG HIGGINS, PoATLAND. CHAIR
RICHARD E. MCCOLLISTER, CanTON,
JOHN A. CASHMAN, OLp TowN

MERLE NELSORN, PoRTLAND

DAMNA S. SWAZEY, BUCKSPGRT

JOSEPH W. MAYO, THomMAsTON 5
GENNETTE M. INGRAHAM, Houwron
PHILIP C. JACKSON, HaRRISON
STEPHEN M. ZIRNKILTON, MOUNT DESERT
MARY C. WEBSTER, CAPE ELIZABETH

SENATE

R. DONALD TWITCHELL, DistricT 15
G. WILLIAM DIAMOND, DisTRICT 27
JEROME A. EMERSON, DistRIcT 9

JULIE JONES, LEGISLATIVE ASSISTANT
BUNNY THURSTON, COMMITTEE CLERK

STATE OF MAINE
ONE HUNDRED AND TWELFTH LEGISLATURE ; .

COMMITTEE ON TAXATION

‘. February 25, 1986

Honorable John L Martin
Speaker of the House
State House

Station #2

Augusta, Maine 04333

Dear Speaker Martin,

Attached is the Bill which embodies the assessment
practice recommendations of the Speaker's Select Committee
on Property Tax Reform. As we have discussed previously,
it is the committee's intention to issue a final report
later this year concerning the property tax burden in Maine.
This report deals solely with assessment practices in Maine.

I would respectfully request that this bill be preﬁent-
ed to the Ligislative Council for consideration by the
~112th. Legislature. L

ohn A. Cashman
ouse Chairman

STATE HOUSE STATION 2, AUGUSYA. MAINE 04333 TELEPHONE 207-289-1314
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ONE HUNDRED AND TWELFTH LEGISLATURE

Legislative Document No.

H.P. ‘House of Representatives,

EDWIN H. PERT, Clerk

STATE OF MAINE -

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-SIX

AN ACT Concerning Property Tax Assessment and
Appeals.

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 3 MRSA §507, sub=§l0, 9B, as repealed
and replaced by PL 1983, <¢. 819, Pt. A, §4, is
amended to read:

B. Unless continued or modified by law, the fol-
lowing Group E-2 independent agencies shall ter-
minate, not including the grace period, no later
than June 30, 1989, The Board of Emergency Munic-
ipal Finance, the Finance Authority of Maine and
the Maine Municipal Bend Bank shall not termi-
nate, but shall be reviewed by the Legislature no
later than June 30, 1989:

(1) Board of Emergency Municipal Finance;

(2) Finance Authority of Maine;
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(3)° Maine Municipal Bond Bank;

¢4y Munieipal Vaituatien Appeals Beards

t53y band €iassificatien Appeats Beard;

(6) ©State Liquor Commission;

(?) Capitol Planning Commissibn;

€83 Etate Beard ef Assessament Reviews and

(9) Maine Health Care Finance Commission-;
and

(10) ©State Board of Property Tax Review.

Sec. 2. b5 MRSA §12004, sub-§2, YA, as enacted by
PL 1983, c. 812, 8§39, is amended to read:

A. This classification shall include the follow-
ing boards: . :

NAME OF ORGANIZATION RATE OF STATUTORY
COMPENSATION REFERENCE
¢1} Btate Beard ef £50/Bay 36 MRBA §486
Assessment Review :
t2+ Earnd Eimssifieatien 625 Bay~- 36 MREBA §84%1-B
° Appeaits Beard Pubiie Member
£33 Munieipai VYaluatizen £56/Bay 36 MRSA §29%
Appeats Beard ’
(4) State Claims Board $100/Day .23 MRSA §152
(5) 8State Board of $50/Day 36 MRSA §271
Property Tax
Review

Sec. 3. 36 MRSA §l91, sub=-§2, I, as amended by
PL 1981, c. 504, §1, is further amended to read:

I. The disclosure of information acquired pursu-
ant to Part 2; and

COPY COPY COPY Page 2-L.D. COPY COPY COPY
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Sec. 4. 36 MRSA §191, sub-§2, YJ, as enacted by
PL 1981, c. 504, §2, is amended to read:

J. The disclosure to a state agency seeking set-
off of a liquidated debt against a tax refund
pursuant to section 5276-A of information neces-

- sary to effectuate the intent of that section=;
and

Sec. 5. 36 MRSA §191, sub-§2, YK is enacted to
read: :

K. The disclosure by a municipal assessor, or by
‘the State Tax Assessor with regard to the unorga-
nized territory, of information contained on the
declaration of value form required by section
4641-B, to a person who has filed an application
for abatement pursuant to section 841. Informa-
tion which may be disclosed is limited to infor-
mation which is relevant to the determination of
just value of the property for which the form was
filed. - - .

Sec. 6. 36 MRSA §208, as repealed and replaced
by PL 1975, c¢c. 628, §1, is amended to read:

§208., Egualization

The Director of the Bureau of Taxation shall have
the duty of -equalizing the state and county taxes
among the several towns and unorganized territory.
He shall equalize and adjust the assessment list of
each town, by adding to or deducting from it such
amount as will make it equal to its just value as of
April 1lst. Notice of the proposed valuations of mu-
nicipalities within each county shall be sent by cer-
tified mail to the chairman of the board of asses-
sors, and chairman of the board of selectmen in mu-
nicipalities having selectmen, of each municipality
within that county on or before the first day of Sep-
tember preceding the regular session of the Legisla=-
ture. The valuation so determined is subject to re=-
view by the Munieipal Vaiuatien Appeais Beard State
Board of Property Tax Review pursuant to seetizens
293+ 292 end 293 subchapter II-A, but the valuation
finally certified to the Secretary of State pursuant
to section 381 shall be used for all computations re-

COPY COPY COPY Page 3-L.D. COPY COPY COPY
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quired by law to be based upon the state valuation
with respect to municipalities.

Sec. 7. 36 MRSA c. 101, sub=c. III is repealed.

Sec. 8. 36 MRSA c¢. 101, sub~c. II-A 1is enacted
to‘read:

SUBCHAPTER II-A

PROPERTY TAX APPEALS

§271. State Board of Property Tax Review

1. Organization; meetings. The State Board of
Property Tax Review, as established by Title 5, sec-
tion 12004, subsection 2, shall consist of 15 members
appointed by the Governor for terms of 3 years, ex-
cept for initial appointments which shall be 1/3 of
the membership for one vear, 1/3 of the nembership
for 2 yvears and 1/3 of the membership for 3 vyears.
Vacancies on the board shall be filled for the re-
mainder of 'the unexpired term. The membership shall
be equally divided among attorneys, real estate bro-
kers, engineers, retired assessors and other citi-
zens. The board shall annually elect a chairman and
secretary. The secretary need not be chosen from the
members of the board.

2. Powers and duties. The board shall have the
following powers and duties:

A. Hear and determine appeals according to the
following provisions of law:

(1) The tree growth tax law;

(2) The farm and open space law;

(3) In cases of failure to act as provided
in section 843;

(4) In cases of failure to act as provided
in section 844; |

(5) Section 272;

COPY COPY COPY Page 4-L.D. COPY COPY COPY



(6) Section 273;

(7) Section 307; and

(8) Section 2865;

B. Ralise or lower assessments to conform to the
" law; ’ -

C. Promulgate rules governing procedures before
-the board; and

D. Administer oaths, take testimony, hold hear-
‘ings, summon witnesses, subpoena records, files
and documents it considers necessary for carrying
out its responsibilities.

3. Procedures. Requests for appeals shall be
mailed to the chairman of the board, with a copy to
the State Tax Assessor and to the assessor of the mu-
nicipality where the property subject to appeal is
located. - . :

.

4. Services. The board may request the advice
and services of any assessor or appraiser holding a
valid certificate from the Bureau of Taxation and
other persons as it deems advisable. No assessor or
appraiser may sit with the board concerning any prop-
erty which he has previously appraised or assessed.

5. Hearings. Upon receipt of an appeal, the
chairman of the board shall select from the list of
board members 5 persons to hear the appeal and shall
notify all parties of the time and place of the hear-
ing. The selection of members. for an appeal hearing
shall be based upon availability, geographic conve-
nience and area of expertise. Three of the 5 members
shall constitute a quorum.

6. Compensation. Board members serving on an
appeal panel shall be compensated according to Title
5, chapter 379.

7. Appeal. Decisions of the board may be ap-
pealed pursuant to the Maine Administrative Procedure
Act, Title 5, chapter 375.

COPY COPY COPY Page 5-L.D. COPY COPY COFPY
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§272. Municipal valuation appeals

The State Board of Property Tax Review shall hear
appeals by any municipality aggrieved by the Bureau
of Taxation's determination of equalized valuation or
failure to meet minimum assessing standards and
render its decision based upon the recorded evidence.

l. Filing. Any municipality aggrieved shall
file a written notice of appeal within 45 days of no-
tification of the decision of the Bureau of Taxation.
The appeal to the board shall be in writing signed by
a majority of the municipal officers, and shall be
accompanied by an affidavit stating the grounds for
appeal. A copy of the appeal and the affidavit shall
be served on the Bureau of Taxation.

2. Hearing. The board shall hear the appeal
within a reasonable time of the filing of the appeal
by the municipality and shall render its decision no
later than January 15th following the date on which
the appeal is taken. The board shall order notice of
hearing and give at least 5 days' notice prior to
hearing thereof to the municipality and to the Bu-
reau of Taxation.

3. Determination. The Bureau of Taxation shall
have the burden of showing that its determination is
reasonable and the municipality's claims are unrea-
sonable. The board shall sustain the determination
0f the Bureau of Taxation only upon finding that the
bureau's determination is reasonable and the claims
of the municipality are unreasonable. If the board
does not sustain the bureau's determination, it shall
make its own reasonable determination giving due
weight to the claims of the municipality and the Bu-
reau of Taxation.

4. Powers. The board, after hearing, shail have
the power to: . ’

A. Raise, lower or sustain the state wvaluation
as determined by the Bureau of Taxation with re-
spect to the municipality which has filed the ap-

peal; or

COPY COPY COPY Page 6-=L.D. COPY COPY COPY
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B. Raise, lower or sustain the Bureau of
Taxation's determination of the municipality's
achieved assessing standards and then, 1if the
achieved standards were inadequate under the pro-
visions of this chapter and upon receiving from
both the bureau and the municipality recommended

~solutions to the inaccurate assessing practices,
order the municipality to take the corrective
steps the board considers necessary.

The board shall certify its decision to the Bureau of
Taxation which shall, if necessary, incorporate the
decision in the valuation certified pursuant to sec-
tion 305, subsection 1.

5. Procedure following appeal. The valuation
determined on appeal shall be certified to the State
Tax 'Assessor, who shall, if necessary, incorporate
the decision in the valuation certified pursuant to
section 305, subsection 1. If an appeal to the Supe=-
rior Court or Supreme Judicial Court results in a
lowering of the municipality's state valuation, the
Treasurer of State shall reimburse with funds appro-
priated from the General Fund, an amount equal to
money lost by the municipality, due to the use by the
State of an incorrect state valuation in any .statuto-
ry formula used to distribute state funds to munici-

palities,

§273. Nonresidential property exceeding $500,000

As an alternative to the appeal procedures speci-
fied in section 843 or 844, the owner of nonresiden-
tial property with an equalized municipal valuation
of $500,000 or greater may choose to appeal that val-
uation to the State board of Property Tax Review
within 60 days after notice of the decision from
which the appeal is being taken or after the applica-
tion is deemed to have been denied. If the board
thinks .that the owner is over-assessed, he shall be
granted such reasonable abatement as the board thinks

proper.

§274. Electric generating facilities

Any municipality or public utility aggrieved by
the determination of the State Tax Assessor, regard-

COPY COPY COPY Page 7-L.D. COPY COPY COPY
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ing the valuation of an electric generating facility
pursuant to section 307, may appeal that determina-
tion within 60 days of notification’ of the determina-
tion to the State Board of Property Tax Review.

.Sec. 9. 36 MRSA §307 is enacted to read:

§307. Electric generating facilities

The operating property, excluding transmission
and distribution property, of public utilities facil-
ities capable of wuse for the purpose of generating
1,000 or more kilowatts of electricity shall be wval-
ued according to the following procedure.

1. Rule. The State Tax Assessor shall promul-
gate a rule and provide an opportunity for public
hearing on the method used to determine the just val-
ue of electric generating facilities property subject
to this section.

2. Determination. The just value of all proper-
ty subject to this section shall be determined by the
State Tax Assessor. When determining just wvalue, the
State Tax Assessor shall consult the municipal asses-
sor of the municipality in which the property is lo-
cated and may consult other experts as he considers
appropriate. ‘

3. Notification. The State Tax Assessor shall,
pbefore June lst, annually, notify municipal assessors
of the values determined for each facility in the mu-
nicipality.

4. Appeal. Any owner of property subject to
this section or municipality aggrieved by the deter-
mination of the State Tax Assessor may appeal that
determination to the State Board of Property Tax Re-
view. .

Sec. 10. 36 MRSA §329, sub=§2, as amended by PL
1979, c. 666, §l1, is further amended to read:

2. Appeal. The municipality deeming itself ag-
grieved may file a written notice of appeal with the-
Munieipat VYaiuatien Appeais BReard State Board of.
Property Tax Review in accordance with #he previsitens
ef geeiiens 291 iEhreugh 293 subchapter II-A.
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Sec. 11. 36 MRSA §§330 and 331 are enacted to
read:

§330. Professional assessment firms

1. Guidelines for professional assessing firms.
The State Tax Assessor shall establish guidelines for
professional assessing firms which shall include the

following:

A. Each firm shall employ at least one certified
-Maine assessor; and .

'B. Each professional assessing firm performing
revaluation services for a municipality shall
agree to provide the municipality with papers and
information  necessary to conduct future
revaluations.

2. Model contract. The State Tax Assessor shall
develop a model contract for revaluation services.
This model contract shall be made available to all
municipalities. '

3. Assistance to municipalities. The State Tax
Assessor shall provide technical assistance to munic-
"ipalities, when requested, in evaluating and select-
ing professional revaluation firms.

§331. Assessment manual

The State Tax Assessor shall maintain and period-
ically update a State assessment manual which shall
identify accepted and preferred methods of assessihg

property.

Any municipality performing or contracting for
the performance of a revaluation after January 1,
1987, shall wuse or require the use of the state as-
sessment manual or another manual or procedure with

. the prior approval of the State Tax Assessor. Any

municipality may request the State Tax Assessor to
approve a procedure or manual other than the state
assessment manual.

Sec. 12. 36 MRSA §486 as amended by PL 1983, c.
812, §§268 and 269, is repealed. :
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Sec. 13. 36 MRSA §583, as amended by PL 1979, c.
666, §19, is further amended to read:

'§583. Abatement

Assessments made under this subchapter and deni-
als of applications for valuation under this subchap-
ter are subject to the abatement procedures provided
by section 841. Appeal from an abatement decision
rendered under section 841 shall be to the hard €ias-
sifiepntion Appeais Bearxrd State Board of Property Tax
Review.

"Sec. 14. 36 MRSA §701-A, as enacted by PL 1969,
¢c. 246, is amended to read:

§701-A. Just value defined

In the assessment of property, assessors in de-
termining just value are to define this term in a
manner which recognizes only that value arising from
presently possible land use alternatives to which the
particular parcel of land being valued may be put.
Assessors must consider the effect upon value of any
enforceable restrictions to which the use of the land
may be subjected. Restrictions shall include but are
not limited to zoning restrictions limiting the use
of land, subdivision restrictions and any recorded
contractual provisions limiting the use of lands. The
just value of land is deemed to arise from and is at-
tributable to legally permissible use or uses only.
In determining just value, the assessor must consider
the effect upon value of any functional or economic
obsolescence.

Sec. 15.‘.36 MRSA §841~B, as repealed and re-
placed by PL 1985, c¢. 295, §54, is repealed.

) Sec. 16. 36 MRSA §841-C, as amended by PL 1983,
c. 855, §5, is repealed.

Sec. 17. 36 MRSA §842, as amended by PL 1977, c.
509, §17, is further amended to read:

§842. Notice of decision
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The assessors, municipal officers, chief assessor
or the State Tax Assessor, in the case of the unorga-
nized territory, shall give to any person applying to
them for an abatement of taxes notice in writing of
their decision upon sweh the application within 10
days after they take final action thereon. If the as-
sessors, municipal officers, chief assessor or State

- Tax Assessor, before whom an application in writing

for the abatement of a tax is pending, fails to give
written notice of their decision within 96 60 days
from the date of filing of suweh the application, the
application shall be deemed to:-have been denied, and
the applicant may appeal as provided, unless the ap-
plicant shall in writing have consented to further
delay.

Sec. 18. 36 MRSA §843, as amended by PL 1981, c.
698, §180, is further amended to read:

§8435 Appeals

1. Municipalities. Where the municipality has
adopted a board of assessment review, if the asses-
sors or the municipal officers refuse to make the
abatement asked for, the applicant may apply in writ-
ing to the board of assessment review within 60 days
after notice of the decision from which the appeal is
being taken or after the application is deemed to
have been denied, and, if the board thinks he is
over-assessed, he shall be granted such reasonable
abatement as the board thinks proper. Either party
may appeal from the decision of the board of assess-
ment review directly to the Superior Court, in ac-
cordance with Rule B80B of the Maine Rules of Civil
Procedure. If the board of assessment review fails
to give written notice of their decision within 60
days of the date the application is filed, unless the
applicant agrees in writing to further delay, the ap-
plication shall be deemed denied and the applicant
may appeal to Superior Court as if there had been a
written denial or the applicant may appeal to the
Board of Property Tax Review by following the proce-
dures specified in subsection 2.

2. Primary assessing areas. If the chief asses-
sor, municipal officer or the State Tax Assessor re-
fuses to make the abatement asked for, the applicant
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may apply in ‘writing to the State Board of Agsesament
Review Property Tax Review within 60 days after no-

" tice of the decision from which sueh the appeal is

being taken or after the application shall be deemed
to have been denied, and if the board thinks he 1is
over-assessed, he shall be granted such reasonable
abatement as the board thinks proper. The decision
of the State Board of Assessment Review Property Tax
Review shall be deemed final agency action by that
board under the Maine Administrative Procedure Act.
Appeals to the State Board of Assessment Review Prop-
erty Tax Review shall be directed to the Chairman of
the State  Board of Assegsment Review Property Tax
Review, who shall convene the board to hear the - ap-
peal and shall notify all parties of the time and
place thereof.

Sec. 19. 36 MRSA §844, as amended by PL 1981, c.
364, §22, is further amended to read:

§844. -- to county commissioners

Except where the municipality has adopted a board
of assessment review or has been designated as a pri-
mary assessing area, if the assessors or the munici-
pal officers refuse to make the abatement asked for,
the applicant may apply to the county commissioners,
within 60 days after notice of the decisions from
which the appeal is being taken, or within 60 days
after the application is deemed to have been denied.
If they think that he is over-assessed, he shall be
granted such reasonable abatement as they think prop-
er, and 1if he has paid the tax, he shall be reim-
bursed out of the municipal treasury, with costs in
either case. 1If the applicant fails, the commission-
ers shall allow costs to the municipality, taxed as
in a civil action in the Superior Court, and issue
their warrant of distress against him for collection
of such amount as may be due the municipality. The
commissioners may require the assessors or municipal
clerk to produce the valuation by which the assess-
ment was made, or a copy of it. Either party may ap-
peal from the decision of said county commissioners .
to the Superior Court, in accordance with Rule 80B of
the Maine Rules of Civil Procedure. If the county
commissioners fail to give written notice of their
decision within 60 days of the date the application
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is filed, unless the applicant agrees in 'writing to
further delay, the application shall be deemed denied
and the applicant may appeal to Superior Court as if
there had been a written denial or the applicant may
appeal to the State Board of Property Tax Review by
following the procedures specified in section 843,
subsection 2.

Sec. 20. 36 MRSA §1118, as repealed and replaced
by PL 1979, c¢. 666, 8§25, is amended to read:

§1118. Appeals and abatements

‘The denial of an application or an assessment
made under this subchapter is subject to the abate-
ment procedures provided by section 841. Appeal fron
a decision rendered under section 841 or a recom-
mended current use value established under section
1106 shall be to the Eand €Eiassifiecatien Appeais
Beard State Board of Property Tax Review.

Sec. 21. 36 MRSA §2865, sub~§2, as enacted by PL
1981, ¢. 711, §10, is amended to read:

2. Valuation. If a mine site is located in a
municipality, he shall determine the valuation of
mining property and the percentage of that valuation
represented by land and buildings not exempt from
property taxes. That valuation of land and buildings
shall be applied in determining the property taxes.
A municipality in which a mine site 1is 1located may
appeal that determination to the Munieipal Yaiwatien
Appeaits Beard State Board of Property Tax Review as
provided under seetiern 2921 subchapter II-A.

Sec. 22. -Appropriation. The foilowing funds are
appropriated from the General Fund to carry out the
purposes of this Act.

1986-87

Municipal Valuation Appeals Boards
Positions (~1.0)
Personal Services $(20,479)
All Other (11,442)
Total" $(31,921)
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Board of Assessment Review

Personal Services $(3,700)
All Other (1,300)
Total $(5,000)

Property Tax Review,
State Board of

Positions (1.0)
Personal Services $24,179
All Other 12,742

Total : $36,921

STATEMENT OF FACT

This bill contains the recommendations of the re-
port of the Speaker's Select Committeer on Property
Tax Reform.

Sections 1, 2, 7 and 8 make the changes necessary
to establish a new State Board of Property Tax Review
to replace the 'current Municipal Valuation Appeals
Board, Land Classification Appeals Board and the
State Board of Assessment Review and perform a few
additional functions. The old boards were occasion-
ally overlapping and duplicatory. The new board is
intended to £ill their functions more efficiently and
professionally and to serve as a central point for
appeals which may be considered by a state board be-
fore judicial appeal.

Sections 2, 3, 6, 10, 12, 13, 15, 16, 20 and 21
make changes in the law necessary to conform to the
establishment of the State Board of Property Tax Re-
view. :

Section 5 provides for the disclosure to munici-
pal officials of relevant information on the real es-
tate transfer tax disclosure of value form to indi-
viduals who are seeking a property tax abatement.

Section 9 provides that the State Tax Assessor

" _will value utility electric generating facility prop-

erty and that municipalities will be required to use
that value in local valuations. ~
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‘Section 11 provides that the State Tax Assessor
will establish guidelines for professional assessing
firms and provide technical assistance to municipali-

- ties.

Section 14 provides that in determining just val-
ue, an assessor must consider functional and economic
obsolescence. This provision 1is not intended to
change the constitutional requirement that all prop-
erty be valued at just or market value.

. Section 17 changes from 90 days to 60 days the
period of time for local decisions on a request for
an abatement.

Section 18 provides that where there is a local
board of assessment review, and it does not decide on
an appeal of an abatement within 60 days, that the
taxpayer may elect to appeal to either the Superior
Court or to the State Board of Property Tax Review.

Section 19 provides that where abatement appeals
are made to county commissioners, and they do not de~-
cide on an appeal of an abatement within 60 days,
that the taxpayer may elect to appeal to either Supe-
rior Court or to the State Board of Property Tax Re-
view. .

Section 22 deappropriates funds from 2 boards be-
ing repealed and reappropriates the same amount to
the new State Board of Property Tax Review.

5980022486
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State of Maine
Benate Chamber

Augusta, Maine 04333

March 1, 1986

Rep. John N. Diamond, Chair
Legislative Council

State House

Augusta, ME 04333

Dear Representative Diamond:

Private and Special Law 1985, chapter 65, directs the
Commission to Study Family Matters in Court to report its
recommendations to the Legislature by March 1, 1986.

The Commission's recommended legislation was submitted to
the 0ffice of the Revisor of Statutes on February 19, 1986, and
should be printed soon. The Commission's final report has been
sent to printing and should be available for distribution to
the Legislature within a week.

Please accept this letter in acknowledgement of the
completion of the Commission's work. A1l members of the
Commission hope you and the other Legislative Council members
find the Commission's report helpful and our proposals worthy
of your support.

Sincerely,

e

/Sen. Jean B. Chalmers, Chair
/" Commission to Study Fam11y
//' Matters in Court

MF/elk /5166 7 el



