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M I N U T E S 

LEGISLATIVE COUNCIL MEETING 
Legislative Council Chamber 

December 19, 1973 

CALL TO ORDER 

The meeting was convened at 10:25 a.m. 

ROLL CALL 

SENATORS: Berry, Brennan, Danton, MacLeod, Sewall 

REPRESENTATIVES: Birt, Hewes, Simpson 

GUESTS: Philip M. Savage, Director, State Planning Office, and 
staff assistants. 
Richard G. Bachelder, Planning Engineer, Bureau of 
Public Improvements 

Prof. Richard Morgan, Legislative Compensation Commission 

SECRETARY'S REPORT 

MOTION 

Sen. Danton: That the Secretary's report be accepted 
as mailed. 

Seconded: S~n. MacLeod 

Motion carried unanimously. 

COMMUNICATIONS - No communications received. 

COMMITTEE REPORTS 

1. Legislative Finance Officer -

The Legislative Finance Officer advised the 
Council of two outstanding legislative invoices 
and explained the reasons they had not been paid. 
The following motions were made in that regard: 

MOTION 

Sen. Berry: That the bill that was received for 
$876 as submitted by Transco relative to shelving 
that was ordered for the Document Room and sub­
sequently returned, be paid. 

Seconded: Rep. Birt 

~otion carried unanimously, 



COMMITTEE REPORTS (Cont'd) 

Legislative Finance Officer 

MOTION 

Sen. Danton: That we authorize payment of $800 
for lighting in the new House Majority Leaders' 
office. 

Seconded: Sen. Sewall 

Motion carried unanimously. 

2. Legislative Staff - See attached report. 

3. Legislative Reorganization - A meeting was held on December 18th. 

4. Bill Status Retrieval System - See attached memorandum from 
David E. Smith, Director, Central Computer Services. 

5. Collective Bargaining - No report. 

6. Disaster Planning - See attached report. 

7. 'Excise '1j'ax Study - No report. 

8. Appropriations and Financial Affairs - No report. 

9. Business Legislation - See attached report. 

10. Education - See attached report. 

11 .. Health & Institutional Services - See attached report. 

12. Judiciary - See attached report. 

13. Labor - No report. 

14. Legal Affairs - No report. 

15. Liquor Control - No report. 

16. Natural Resources - No report. 

17. Public Lands - No report. 

18. Public Utilities - No report. 

19. State Government - No report. 

20. Transportation - See attached report. 

21. Veterans and Retirement - No report. 

MOTION 

Rep. Birt:. That well documented reports on study orders assigned 
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• COMMITTEE REPORTS (Cont'd) 

to Joint Standing Committees be submitted to the 
Council and that all legislation necessary to 
implement the majority and any or all minority 
reports of the study be automatically introduced 
into the special session with appropriate committee 
reference by the Reference of Bills Com~ni ttee .. 

Seconded: Sen. Danton 

Discussion. 

Motion carried unanimously. 

MOTION 

Sen. Berry: That the Committee Reports be accepted 
as presented. 

Seconded: Sen. Danton 

Moti~n carried unanimously. 

OLD BUSINESS 

MOTION 

Sen. Sewall: That the subject matter of item 1-a 
(Placing legislative printing out to bid) be referred 
to a subcommittee of the Appropriations Committee and 
that they report back to the Council prior to the 
107th Legislature. 

Seconded: Sen. MacLeod 

Motion carried unanimously. 

MOTION 

Sen. MacLeod: That the subject matter of item 2-c 
(coordinating all services concerning exceptional 
children under one program) be reviewed by the 
Legislative Staff and that a report be made back to 
us between sessions. 

Seconded: Rep. Birt 

Motion carried unanimously. 
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• OLD BUSINESS (_Cont I dl 

MOTION 

Rep. Birt: That we charge $100 for docket service 
which would be provided to the Maine Municipal 
Association and the Maine Chamber of Commerce and 
that these fees be paid to the docket clerks as a 
salary adjustment. 

Seconded: Sen. MacLeod 

Discussion. 

Motion carried unanimously. 

Philip M. Savage, Director of the State Planning Office, dis­
tributed charts and other material to members of the Council and 
briefly explained reorganization plans. A copy of this material is 
attached. 

NEW BUSINESS 
<' 

Professot Richard E. Morgan, Jr., of Bowdoin College, Chairman 
of the Commission studying legislative compensation, appeared before 
the Council with his staff and presented a report of the results of 
their study. It was recommended that the present part-time salary 
program be continued with salary increases and expense allowance in­
crease. 

It was also recommended that there be an establishment of a 
continuing commission to review the legislative compensation every 
4 years. This establishment would require a constitutional amendment. 

Richard G. Bachelder, Planning Engineer of the Bureau of Public 
Improvement, appeared before the Council to advise that 20x20 square 
feet of space in the employees lounge of the new office building have 
been allocated to the Printing Division of the Bureau of Purchases to 
accomodate the installation of new printing machinery. Also, Mr. 
Bachelder advised the Council of Col. Parker F. Hennessey's request to 
the Executive Council regarding the obtaining of 12 thousand square feet 
of space at the Ray Building of the Augusta Mental Health Institute for 
the Department of Public Safety. 

Discussion then concerned the use of Western Union credit cards 
and postage stamps by legislators. The following motions were a result 
of this discussion: 

MOTION 

Sen. Sewall: That we notify the Clerk of the House, 
Secretary of the Senate and the Legislative Finance 
Officer that Western Union Credit Cards are not to be 
distributed. 

,Seconded: Rep. Birt 
Discussion, 
Motion carried unanimously, 
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NEW BUSINESS (Cont'd) 

MOTION 

Sen. MacLeod: That every legislator be issued 100 
10¢ postage stamps for use at home and that any 
correspondence he has in the halls of the Legis­
lature go out on postage meter cards; and that a 
record be kept on each legislator on the amou~t of 
individual pieces of mail mailed. 

Seconded: Rep. Birt 

Discussion. 

Motion carried unanimously. 

ANNOUNCEMENTS AND REMARKS 

The Council met with members of the Maine Management and 
Cost Survey Study_ Commission for lunch and discussed problems 

.with the report and the possible implementation of it. 

Next Meeting - January 16, 1974. 

ADJOURNMENT 

The Council meeting adjourned at noon. 
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TO: 

FROM: 

Legislative Council 

Suzanne Hnvens 

MEMORANDUM 

SUBJECT: Legislative Staff Report 

DATE: December 17, 1973 

1. Several of the studies assigned by the Council to the Joint 

Standing Committees ar·e ready to be reported out, and Cow.mi ttee chair­

men are uncertain as to procedure for doing this. • As a temporary 

measure, l have asked the Chairmen to transmit a copy of the study to 

the Legislative Council for consideration, and' to send any legislation, 
I 

with .a sp~nsor to the Legislative Research Office. Mr. Slosberg will 

send the bill either to the House or Senate.with a note asking that 

the bill be held for approval of the Rcforence of Dills Committee. 

However, I would request that the Council outline a procedure for sub­

mitting studies and if necessary, for having them published • 

2. The staff is receiving copies of tho L.D, 's as they come from the 

printer. We plan to analyze each bill and keep a record of the analysis. 

for our own information and that of any legislator who needs information, 

if this ~eete with the approval of the Council. 

3. The following staff com:nittee assignments have been made, subject to 

appioval by the Council. With the heavy heclring schedule of the special 

session, there will undoubt~dly be some conflicts~ but there is apparently 

no way that these can be avoided. 

1. Bob Frntc-s: Appropriations, Human Relations, Veterans and 
Retirement 

2. Georp,e Viles: St.nte Gov(~rnment, Liquor Control, Labor 
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Memo - Legislative Council 
Page 2 

3. Tom Downing: Business Legislation, Taxation, County Govern­
ment, Election Laws 

4. Nancy Rbss: Public Lands 

S. Bob Clarke: Health and Institutional Services, Education, Ag­
riculture, Public Utilities 

6. Helen Ginder: Natural Resources, Transportation, Fisheries and 
Wildlife, Harine Resourcea 

At this point I have no idea what my own time available will be. 

I plan to devote what time I haye to the State Government Committee, 

,since it appears that the work load of that committee will be extremely 
fl 

heavy. I am also hoping that Tom Downing will be able to give some 

time to that Cornrnittee. 

4. During the interim, this office and the staff have been fairly 

relaxed about doing work which would normally be <lone by Committee Clerks, 

since frequently no clerk was available. Since the wor~ load will be 

~~ry heavy during the special session, I have instructed the staff that 

we can no long~r do this kind of work, and that each staff person should 

try to talk with his commit tee chairman about the 1·elationship of the 

staff person and the Committee Clerk and who should be asked to do what. 

Some clarification from the Council in this matter would be most help-

ful. 



MEMOR.I\NDUH 

TO: Legislative Council 

FRON: Bob Clarke 

RE: Civil Defense Disaster Study 

DATE: De rernber 18, 1973 

The day-to-day changes in energy problems have 

prevented any final drafting of a bill to alter the State's 

emergency preparedness laws. Timothy Wilson, Director 

of Civil Defense and Eric Stauffer of the Governor's 

office aie continuing to provide assistance. In 

addition, representatives of the Federal Office of 

• • Emergency Preparedness have been consulted and are· 

providing information relating to amendlnents to tlie 

existing law. 



STATE OF MAINE 
Inter--Departmental Memorandu1n Date __ D_e_c_er,---'-·nb_e_,r_l_B"'--, _l_9_.?_3_ 

Hon. Lar:t>y Simpson_, Chairman Dept. _____ L=..:::.ei:2..q.::.i.::.s..:...l.:::::a..::.t..::.i..::.v..::.e__::_C.::.o..:.:u~n..:.c....:.i....:.7, ___ _ 

From David E. Smith D-irect01• Dept. ______ C_e_n_t_r_a_l_C_o_m.!c,.,p_u_t_e_r_S_e_r>_v_i_c_e_B_ 

Subject Legislative Bill Status System 

I have recently reviewed the status o.f the Legislative Bill Status System and 
current planning ind-icates the system will be ready for live testing during 
the week of January l4, l974. 

I wish to emphasize that a fully operational system 1Ji l l not be available on 
January l4th and 1,,ould not want the Leg'iBlatu1°e to be misinformed. I do believe 
that valuable experience can be gained by both legislative staff and conrputer 
pe1'sonnel involved in the implementation of the system. If the sess-ion conthwes 
for> eight or more &;eeks, it 1Jill alRo be possible to p1'ov-ide the legislaturn 1,;itll 
a demonstration of the capaM U ti.es o.f the system. 

Although we 1uill not be ente1°ing ·information into the system on January 2, l974 th-is 
wiU not hinder the capabiliM..es of demonstrating the system at a later date. /<le 
·can easily enter aU of the actions that have occurred prior to JanuaT'Y l4, l9J4 
and ,have a system that would be fully up-to-date as of the l4th. rve can then begin 
to test and ~rrect problems and also identify areas of concern that are inhe1,ent 
in initial design because of communicat-ion misunderstandings. This will provide 
an excellent opp01°tunity to strengthen and enhance the system prior to the conven­
ing of the lOJth Legislature. 

fie are planning to install the communicat·ions eqw'.pment on December 28, l.973 and 
I have made. arrangements for h,,o tern1inal operat01°s to be ava/,, lab le as of Jonual''Y 
2, Z974. This staff wUl receive t.1°aining both in the leg-islative process and the 
computer system pr,ior to the l4th of January. 

I hope our planning meets with your approval. As I have stated previously I have 
seve11a reservations about install·ing a system that would in any way endanger the 
possibility of acceptance of a compute1° as a management tool by the Legistatw•e. 
I would consider ou1° efforts during the SpedaZ Session to be that of pilot tc.st­
'ing and demonstration and I believe that it is necessary that the Legislature be 
fully mua1•e that our initial efforts ay,e tesUng and adjusting and that the demon­
strat-ion of capability 1,Jill not be possible untU late1° in the Special Session. 

If you have any reservations about our cur1°ent pZanning, pZease contact me at 
your ea1,l-iest convenience. 

DAVID E. $MITH, Direct:o1° 

DES/ek 
xc: Dav-i'.d Silsby 
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Legislative Council 
State House 
Augusta, Maine 04330 

Gentlemen: 

' 

~lute uf illuine 

Bi.ettttt.e ffilptmb.e1· 
.l\ununtu, Illutur 04330 

December 6, 1973 

The Business Legislation Corrrrnittee met on December 5, 1973 
for the purpose of reviewing final (I hope) amendments to the 
Consumer Credit Code and further discussion of the no-fault 
legislation. 

'Legislative Assistant Tom Downing is preparing a re-draft 
of LD 1803 as suggested legislation to be considered by the 106th 
Special Session, This is in accordance with the Joint Study 
Order. If a sponsor is needed, Representative Douglas Smith, 
sponsor _of LD 1803 would like to have the bill in his name. 

The Committee voted unanimously that there be no further 
study or consideration given to LD 1877, since it is covered by 
other legislation. 

Absentees were Senator Katz, Senator Marcotte, and Repres­
ent.ative Maddox. 

Very truly yours, 

JHC/eh 



MEMORANDUM 

TO: L_egislative Council 

FROM: Education Committee 

RE: Study of University of Maine 

DATE: December 19, 1973 

The committee traveled to the Machias campus on December 

5th. Members attendin·g included Senator Katz, Representatives 

,, AuJ-t, Lynch, Lawry, Murray, Bither and LeBlanc and committee 

clerk.Joan Gerald. 

The schedule for the day was as follows: 

10:30 arrival & campus tour 

1.1:00 meeting with President & staff 

12:00 lunch with students 

1:15 meeting with faculty 

3:00 meeting with students 

4:30 reception by President 

5:30 dinner 

7:00 public hearing 

On Wednesday, December 5th, members of the committee met 

with the Management and Cost Survey, Members attending 

included Senators Katz and Mi.nkowsky and Representatives 

Ault, Lynch, Lawry, Murray, Lacharite, Lelllanc and Either. 



Legislative Council 
Page 2 
December 19, 1973 

The Maine Management and Cost Survey has invited 

committee staff to use the Survey files in rclatio1i to 

the University of Maine study as well as any other 

education matters. 

The Committee will not meet again until after the 

b1ginning of the Special Session. 



MEMORAN DIB1 

TO: Legislative Council 

FRON: Health & Institutional Services Committee 

RE: Report on progress of studies 

A. Study of 
HMO's 

B. Study of 
• faciJ.Hies 
for the 
retarded 

A meeting of the full committee was scheduled for Monday, 

December 10 in Augusta. The committee was to meet with a repre­

sentative of Blue Cross - Blue Shield, view a film on existing 

Health Naintenance Organizations and review the first draf:t of 

an HMO bill with Mr. Everard Stevens .of the Bureau of Insurance. 

t r_eview of the bill by the Department of Business Regulation had 

not been completed, however, and, rather than meeting for l.ess 

than a full day, the committee postponed :i.ts meeting until after 

the beginning of the special session. By por.tponing the meeting, 

the committee will also be able to then review an Attorney General's 

opinion on rn-fO' s now in preparation. 

A visit was made to the regional facility for the retarded 

and the sheltered workshop program at Presque Isle on Thursday, 

December 6. Members attending included: Senator Hichens, Represen­

tatives Dyar-, Soulas, Lewis, Goodwin, Whitzel 1 and Morin. The 

committee talked with staff, resicients and met with town officials 

at an evening meeting. 

Return in~ to Bangor, these same commit tee riiembers visited the 

Elizabeth Ll~vinson Center an<l the Bangor D::ty Ac:tiv ity Center on 

FridRy, n2cember 7. 



Legislative Council 
Page 2 

'!'he committee is awaiting information and statistics to be 

provided by the Bureau of Mental Retardation regardi.ng demand for 

services at regional facilities and will not meet again until after 

the beginning of the special session. 

On Saturday, November 17, three members of the committee 

attended an open meeting of the union local at Pineland 

rcgar.ding problems arising f:rom the initiation of the "unitization" 

progra,m. "Unitization" was initiated with the ultimate goal 
II 
of placing residents of institutions out: in communities. 
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Memo 

To: Rep. Larry Simpson 
Chairman, Legislative Council 

From: Senator Wakine G. Tanous 
Chairman; Committee on Judiciary 

The Judiciary Study Committee met on Tuesday, December 4 

for both morning and afternoon sessions. The topic was 

the petition process. Mike Healy, Esq. spoke at the 

. morning session, and Peter Damborg spoke in the after­

noon. Absent for both sessions were Senator Speers, 

Senator Brennan, and M:r-. Henley. 

The Committee decided not to hold any more meetings 

until after the holidays. 



Bitah> nf :alnine 
·• iii e u u t e Qt 11 a t.tt b e 1· 

1\uguatu, ~uh1e 04330 

December 10, 1973 

·Representative Larry E-. Simpson, Chairman 
Legislative Council 
Rt. #1 . 
Sebago Lake, Maine 04075 

Dear Representative Simpson: 

Atta~hed is a copy of a report summarizing the trip 
authorized by the Legislative Council for certain members of 
the Transportation Committee to travel to Vermont and New 
Hampshire to review highway maintenance activities. 

The trip was exceptionally worthwhile and provided the 
committee members with increased understanding so that we 
should be able to perform our legislative tasks with increased 
awareness of highway maintenance_activities. 

EHG/el 
Attach. 

Sincerely, 

E~ )(I.~~ --
Edwin H. Greeley, Chair2 
Legislative committee on Transportation 

cc: Members, Legislative Council 
Members, Transportation committee 
Deputy Commissioner Roger L. Mallar 
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NORTHERN NEW ENGLAND HIGHWAY MAINTENANCE REVIEW 

Introduction 

The Legislative Council of the 106th Maine Legislature 

authorized Senator Edwin H. Greeley as Chairman of the Legislative 

Transportation committe.e and two members of that committee to 

travel to Vermont and New Hampshire to review highway maintenance 

procedures in those states in order to gain a clearer insight into 

Main~•s activities in this regard. The authorized trip took place 

' the week.of September 10, 1973. In addition to Senator Greeley, 

Representative Fraser of Mexico participated in most of the trip, 

Senator cianchette of Somerset county participated in portions of 

the trip in each state, and the committee members were accompanied 

by Deputy commissioner Roger L. Mallar of the Maine Department of 

Transportation. This report summarizes the results of that trip. 

Vermont 

The group first traveled to Vermont where on the afternoon of 

September 10, a meeting with Vermont highway officials was held in 

the Vermont Department of Highways headquarters office in Montpelier. 

The Vermont Highway Department was represented by Assistant Chief 
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Engineer Robert O. Munn; Russell Watson, Acting Maintenance Engineer 7 
I 

Franklin Scribner; and others. A general discussion of the Vermont 

Highway Department and its maintenance activities was held to\ familiarize 

the Maine contingency with the overall Vermont operations. During 
I 

that discussion, the following facts were noted: 

1. Vermont maintains 2815 miles of State Highways. 

2. The Vermont Highway Dep3rtment has 1286 authorized 

' employees, about 700 of whom are in maintenance and 457 

are authorized engineering employees (not including right-

of-way). 

3. Vermont has a $2.00 operator's l~cense fee and $32.00 

• " • ($ d • 1) registration fee 64.00 for iese . 

4. Vermont has recently revised its town aid highway 

program. While this program was defined as a revenue­

sharing effort, it appeared similar in some. respects to 

Maine's existing ppogram, was quite complex, an¢! did require 

Vermont Highway Department approval procedures for imple­

mentation of local projects. 

5. Vermont also used to provide for highway maintenance 

patrol with patrolman-owned trucks, but has gone to a 

state fleet which it feels is muchnore satisfactory from the 

standpoint of being able to provide more direction and 

better supervision. 
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6. Vermont estimates its winter maintenance costs at $1519 

per two lane mile, used 90,000 tons of salt last year and 

has a bare pavement-policy. 

7. Maintenance hot-top costs $7.00 to $9.00 per ton at the 

plant in Vermont. 

8. _The Vermont Highway Department uses "skinny-mix" almost 

entirely and very little "liquid" asphalt . 

. 9. Vermont maintenance employees work a standard 45 hour 

week and receive time-and-a-half after 9 hours per day or 

,45_ hours per week. 

9n Tuesday, September 11, the gr·oup was joined. by Senator 

Cian~hette aAd had the opportunity to go on a field trip and visit 

several different maintenance operations in Vermont. Among the 

highlights of that visit were the following: 

-- The group visited a Vermont "skinny-mix" operation where 

the mix was belng placed with a spreader-box and screed 

attached to a loader rather than with a paver. Otherwise, 

the Vermont operation, overall, seemed very similar to 

Maine's. Any reduction in cost in placement equipment 

seemed to be more than offset with a loss of production. 

-- An opportunity was provided to review an Interstate rest 

area with~ rest room building. At this time the Vermont ccn­

tingency offered their compliments on the Kittery Information 

Building and Rest Area in Maine and indicated that they thought 
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the entire area was exceptionally well developed and attractive. 

Vermont's regular Interstate rest area buildings were similar 

in scope to Maine's but did include a small lobby manned during 

the summer months in order to provide travel and tourist infor­

mation. The group did note an absence on roads other than the 

Interstate of regular rest area facilities whicn are very 

popular in Maine. 

-- Several features of Vermont's Interstate Program were noted 

for reference and consideration of Maine Department of Transpor­

tation personnel such as the use of b±rdsfoot-trefoil on slopes 

providing excellent cover and the use of a stone blanket on 
II 

bridge abutment slopes as opposed to slope paving. 

-- It did appear that Vermont has a higher percentage of 

unpaved road surfaces than exist in Maine. 

On Wednesday, September 12, before leaving· for New Hampshire 
' 

the Maine representatives had an opportunity to visit with John Gray, 

Vermont's Highway Commissioner, where they expressed their appreciation 

for the assistance and hospitality they had been provided and offered 

reciprocal treatment if the Vermont personnel would find it advantageous 

to travel to Maine. During this meeting, those present discussed the 

decision by Commissioner Gray to change the color of Vermont 

maintenance vehicles from highway orange to brown and green,the 
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state's colors. Commissioner Gray indicated that this decisi?n 

( was based on the public confusion of other orange trucks for 

Highway Department vehicles and an_ attempt to decrease the tr\ck 

exposure in this regard. The group then traveled to concord,· 

New Hampshire to meet with New Hampshire representatives. 

New Hampshire 

On the afternoon of September 12, the Maine delegation met 

with the following representatives from the New Hampshire Department 

of Public Works and Highways: Mr. Robert Whitaker, Commissioner; 

Mr. Walter Mead, Assistant .Commissioner; Mr. Reuel W. Webb·, Deputy 
I 

Commissioner and Chief Engineer; and Mr. Robert Hogan, Maintenance 

Engineer. At this introductory meeting, the following was noted: 

1. New Hampshire maintains 4150 miles in the summer and 

3629 miles in the winter. 

2. Employees in the Department total 1650 including 737 

permanent positions in Maintenance .. 

3. New Hampshire has seven maintenance divisions with nine 

to twenty-one patrol sections per ·division (total of 107), 

and are striving for 60 mile maintenance sections. 

4 .. New Hampshire.used to have one to two man patrols and 

founQ them inefficient. 

5. 220 state trucks and 330 hired trucks with plows and. 

wings are used in the winter maintenance operation. 
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6. New Hampshire has been using the thin bituminous o~erlay 

("skinny-mix") since 1959, find costs of 

ton in place and a life of four to eight 

also uses as little "liquid" as possible. 

I 

\ 

$9.50 to $13.00 per 

I 
years. New H?mpshire 

Two million\dollars 
i 

per year are available for this program or about 200,000 tons. 

7. Maintenance costs in New Hampshire approximate $1710 per 

mile in the winter and $1000 per mile in the summer not 

including resurf~cing. 

8. New Hampshire uses 100,000 to 150,000 tons of dry,coarse 

salt per year. 

•• • On Th¥sday, September 13, a review was made by Senator Greeley 

and Mr. Mallar of the New Hampshire Public Works and Highways ·facili­

ties in the concord area including the materials lab, the sign shop, 

central garage, etc. This was followed by a field review of various 

highway facilities. The more noteworthy aspects of that trip follow: 

A new patrol section garage facility was visited and found 

to be generally comparable to those in Maine but slightly more 

extensive. 

-- A ·discussion of patrol maintenance activities sugg,ested that 

maintenance foremen are provided more authority and responsibility 
. 

in New Hampshire than in Maine with an absence of maintenance 

supervisor type personnel. 

- 6 -



' I 

-- A sense of healthy co~petition seemed to exist between 

• maintenance patrol crews which assisted in production levels. 

-- Th~ New Hampshire Maintenance Engineer indicated that he 

has had the opportunity to review the vehicle equipment fleets 

in most states east of the Mississippi and in his opinion 

Maine's equipment was the most effective and efficient that 

he was aware of. He further indicated that he hoped to 

utilize the Maine Specifications in replacing New Hampshire 

equipment. 

,--" Again, an Interstate rest area was visited. ·The lobby area 

in the New Hampshire building was even more extensive than 

• those in Vermont and the area was manned to provide tourist 

information and other assistance. Also, the general absence 

of rest areas on other road systems was noted. The New 

Hampshire personnel were also extremely complimentary in 

regard to the Kittery Information Building and Rest Area. 

-- It was indicated that environmental problems in New 

Hampshire as well as in Vermont were significantly affecting 

the orderly development of an adequate _highway program. 

-- After "working hours", the 9ontroversial Franconia Notch 

construction area was reviewed. 

On Friday morning, September 14, 1973, the New Hampshire 

personnel were thanked for their assistance and offered Maine 
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hospitality if they would find a visit to Maine to be desirable. 

Senator Greeley and Mr. Mallar paid a brief visit to Governor 

Meldrin Thomson (a previous acquaintance of Senator Greeley's) 

arid indicated to the Governor their appreciation for the New 

Hampshire hospitality during the visit. On the trip back to Maine, 

construction activities in the Portland and Harpswell areas were 

reviewed. 

Conclusion 

The review of maintenance activities in the other New England 

states by the group provided a uhique opportunity to broaden the 

. 
background ~f those participating and was a most worthwhile invest-

ment. While no major differences in operations were observed which 

would lead to considering significant program shifts in Maine, 

several thoughts and ideas relative to individual methods and pro­

ceaures have been made available.to the Maine Department of Transpor­

tation for their evaluation. In summary, the group did not find 

that maintenance programs in Vermont and New Hampshire were any 

more effective, more efficient or less costly than those in Maine. 

Some strong points observed in those programs is offered below: 

1. Both states rely almost entirely on the "skinny-mix" 

program for their resurfacing effort and have nearly elimi­

nated the use of liquid asphalt. 
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2. Both states use the crew system in their maintenance 

operations, but in New Hampshire at least the foreman is 

providsd more responsibility and authority. 

3. New Hampshire uses a significant number of private 

trucks in their winter maintenance operations'. 
' ' 

This is 

due, however, to a lack of compatibility between winter 

and summer maintenance responsibilities so that additional 

state trucks would lie idle in the summer months if provided 

by winter maintenance. 

4. Both states provide a lobby area in their regular 

Interstate rest areas for dispersing travel information. 
I 

5. Vermont has eliminated· the highway orange color from 

the maintenance vehicles to "reduce the visibility" of 

essen~ial maintenance operations. 

- 9 -



ever, this is only an illustrative figure. The savings 
would take at least 3 years to achieve and be annual 
as long as aggressive management is continued. 
(Legislative/Executive) 

3. Make the Trea!iurer of State appointive. 
Historical reasons for making the Treasurer of State 
an elective officer are no longer germane. Respon­
sibilities of the Treasurer are financial in nature, and 
efficient performance demands a high degree of 
career competence. He should be made appointive, 
with responsibility for his selection resting with the 
Governor. (Constitutional) 

4. Make the Attorney General appointive by the 
Governor. 

Currently, the Attorney General is selected by, and 
reports to the Legislature. He is charged with re­
sponsibility of providing legal counsel to all agen­
cies. Due to the present method of appointment, 
he is most responsive to the Legislative Branch. This 
creates a conflict with the Executive Branch because 
of varying objectives and priorities. As a result, the 
Governor and executive agencies do not always 
receive the benefit of objective and timely counsel. 

The Governor needs 1assistance from the Attorney 
General in areas such as bill drafting, rendering 
opinions, and representing the state in litigation. At 
times, it is also necessary for the Attorney General 
to serve as chief law enforcement officer to assist 
with special functions such as consumer protection 
and drug abuse. The Attorney General should be 
appointed by the Governor subject to approval by 
the Legislature and report to him. The Governor 
should have full power of his removal from office 

. for cause. (Constitutional) 

5. Amend the laws to make executive positions 
appointive by the Governor. 

The Governor, in many cases, does not have the 
power of selection or removal of his top executives. 
This severely limits his ability to effectively manage 
the state. Executive positions should be made ap­
pointive. Terms of office should not be set and ap­
pointees would serve at the pleasure of. the Gov­
ernor. Confirmation by the Council would be re­
quired for appointments of Commissioners. 

Implementation would allow the Governor to select 
his executive team on the basis of ability and ca­
pacity to work in consonance with him. It would 
also give him the power to replace them when 
necessary. (Legislative) 

6. Make boards, commissions, and councils ad-
visory in nature, wherever possible. 

The content and control of many government pro­
grams are now vested in independent boards, com­
missions, and councils. The Governor, as chief ex-

2 

ecutive, has little control or authority over their 
activities. They should, wherever possible, be made 
advisory in nature. Their advice in areas where 
special knowledge is needed is valuable but as a 
general principle, line authority for government pro­
grams should be solely vested in the Governor. 
(Legislative) 

/ 7; Reorganize central staff and management 
support functions to enhance the policy 
analysis, business management, and admin­
istrative capabilities of state government. 

The management of government at all levels needs 
improvement. Modern business practices, tech­
niques, expertise, and specialized disciplines should 
be available to individual agencies. Also, there is a 
dispersion of policy-making responsibility in all 
levels of state government. The number of indivi­
duals reporting to the Governor is too large for 
effective control. 

Central staff and management support functions 
should be realigned to fulfill these needs. The pre­
cise organizational arrangement to accomplish this 
objective will require further careful study. One 
possible organizational arrangement would be to 
create three principal offices reporting to the Gov­
ernor, each headed by a Secretary, as shown in the 
proposed organization chart to the right. This would 
establish the Office of Business Management, the 
Office of Government Pqlicy, and the Office of 
Finance and Administration. 

Office of Business Management- This office will 
have functional authority relative to all government 
agencies and be headed by the Secretary of Business 
Management who would become the Governor's 
chief business management aide. As constituted: 

►The Bureau of Purchases would be transferred, 
as is, from the present Department of Finance 
and Administration. It is responsible for pur­
chasing goods and services required by the 
state on a centralized basis. This action will en­
hance the overall effectiveness of purchasing. 

►The Department of Personnel, reporting to the 
Governor, would become the Bureau of Per­
sonnel. This department is responsible for the 
state's Personnel Law which relates to employ­
ment by the state government. 

►The Bureau of Property Management, presently 
the Bureau of Public Improvements under the 
Department of Finance and Administration, 
would be assigned to this office. This bureau 
is responsible for development of long-range 
public improvement programs for state depart­
ments and agencies. 

l>-A Bureau of Central Management Services 
would be created to manage centralized serv-
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ices such as a labo\atory, motor pool, printing, 
and similar activities. 

P,...A Bureau of Management Systems would be 
created. It would be responsible for statewide 
work measure men ts, manuals, systems design, 
forms control, records management, manage­
ment development and training, accounting 
systems, management engineering, as well as 
cost/benefit, make/buy, and build/lease justi­
fication analysis. In addition, the records man­
agement of Maine State Archives and the man-

. agement analysis functions of the Bureau of 
the Budget will be assigned to this bureau. 

►Centr'al Computer Services, presently under Fi­
nance and Administration, would be transferred 
here. A new Bureau of Central Data Processing 
is recommended which would coordinate all 
facilities, operations, systems analysis, and pro­
gramming. More details are contained in the 
Data Processing report. 

P~ A Bureau of Business Operations would be es­
tablished, and assigned responsibility for man­
aging various state businesses including the sale 
of alcoholic beverages, the state ferry system, 
and the Maine State Pier in Portland. 

Office of Government Policy- This office would be 
headed by the Secretary of Government Policy re­
porting to the Governor and becoming his chief 
policy aide. It will have functional authority relative 
to all government agencies and act as liaison be-

3 

tween the Governor and various commissioners. 
Further, it would promulgate and coordinate the 
Governor's policies and also assume responsibility 
for some of the special agencies. This office would 
consist of: 

►The State Planning Office, which now reports 
to the Governor. This office is responsible for 
providing technical assistance in identifying 
long-range goals and policies for the state as 
well as preparing plans for physical develop­
ment of .the state . 

►Create the Bureau of Legal Services, headed by 
an attorney, and transfer to it the in-house legal 
services presently provided by the Attorney 
General. 

►A Bureau of Information and Public Relations, 
which centralizes the current public relations 
activities of various agencies. Its responsibilities 
would include promotion and marketing of the 
state and its products, provision of an ombuds­
man who would operate a Citizens Assistance 
Office with toll-free incoming phone service 

• charged with helping the public by answering 
questions or directing them to the cognizant 
agency, and centralized production servir:e for 
the creation of public relations materials. 

►Reporting responsibility of the Computer Ad­
visory Board, created elsewhere, which would 
be assigned to the Secretary of Government 
Policy. 



l>The Department of Military, Civil Defense and 
Veterans Services, which presently reports to 
the Governor. 

►The Department of Indian Affairs, vihich pres­
ently reports to the Governor. 

►The Department of Public Safety, which pres-
ently reports to the Governor. 

Office of Finance and Administration - The mission 
of the Department of Finance and Administration is 
different from other departments of government in 
that it seNes them while they work for the public. 
Its reporting relationship should reflect this differ­
ence. The department should be placed under the 
Governor in a staff position, and its name changed 
to Office of Finance and Administration. It would 
have functional authority relative to all government 
agencies and be headed by ·a Secretary who would 
be the chief fiscal and administrative aide to the 
G_overnor. The following changes will be necessary: 

► Locate the newly created Bureau of Insurance 
Management in the proposed Office of Finance 
and Administration. Duties of this bureau are 
the same as thos~ previously performed by the 
Maine Insurance Advisory Board in the Depart­
ment of Finance and Administration. 

►Transfer the Corporations Section of the Secre­
tary of State to the proposed Office of Finance 
and Administration and rename it the Bureau of 
Corporate SeNices. • 

►Create the Bureau of Central Administrative 
Seryices. It would be responsible for providing 
centralized functions such as mail seNice and 
desighated licensing operations. 

►Transfer the Division of Motor Vehicles, pres­
ently directed by the Secretary of State, to the 
newly created Bureau of Central Administrative 
SeNices. 

►Transfer responsibility for administration of the 
Maine State Retirement System to the proposed 
Offic~ of Finance and Administration. 

►Absorb the duties, responsibilities, and staffs of 
the Bureaus of the Budget, Taxation, and Ac­
counts and Control as presently constituted in 
the Department of Finance and "Administration 
into the Office of Finance and Administration. 
(Legislative) 

8. Establish an executive committee, consisting 
of the Governor and the Secretaries of Fi­
nance and Administration, Government Pol­
icy, and· Business Management. 

Business ·management of government and the imple­
mentation of policies and programs of the Governor 
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and the Legislature are hampered by the lack of a 
cohesive policy-making body. An executive commit­
tee of state government should be established with 
implementation helping to ensure that the business 
of government will be effectively managed and 
policies and programs of the Governor and Legisla­
ture are carried out. (Legislative) 

9. Transfer the duties of the Treasurer of State 
to the Office of Finance and Administration. 

The duties of the Treasurer are closely aligned with 
those of the Office of Finance and Administration. 
The present separation .promotes inefficiency. The 
Treasurer of State should be transferred to the Of­
fice of Finance and Administration. (Constitutional) 

Office o'f the Governor 
This office is headed by the Governor, whose execu­
tive powers are specifically outlined by the Constitu­
tion of the State of Maine. 

The Governor's Office has a staff of 17, consisting of 
13 state and four federally funded employees. Ex­
penditures for fiscal 1972 amounted to $201,788. Of 
this, $136,911 was for salaries and $1,756 for capital 
expenditures. The estimated appropriation for fiscal 
1973 amounts to $219,872 of which $'148,052 is for 
salaries. Included in the totals are $22,873 for the 
Council in fiscal 1972 and about $43,930 for fiscal 
1973. 

The Governor meets monthly with an informal 
cabinet of. his department heads and staff. He dele­
gates many items. Reports from department heads 
are due monthly. Being informal, they mainly con­
tain items requiring current action. Each day, the 
Governor's Office handles approximately 100 incom­
ing phone calls and 40 to 100 pieces of mail requir­
ing answers. 

An office was opened in Washington, D. C., in April 
1973 to provide. better liaison with Augusta on 
federal matters. Its estimated annual cost is $45,000. 
Additionally, a Canadian office was established in 
Augusta in October 1972 to provide closer liaison 
and action with Canada's provinces. The annual cost 
for this office is estimated at $25,000. 

• Blaine House, which is adjacent to the Capitol, is· 
provided as the Governor's residence. This house is 
staffed by seven employees and its operating ex­
penditures for fiscal 1972 totaled $67,044. Appro­
priations for fiscal 1973 amount to $66,765. 

The state's Executive Department includes the Divi­
sion of Economic Opportunity, which provides tech­
nical assistance for administration of the federally 
sponsored community action programs. This func-



Dedembcr 3, 1973 

'-1s. Patricia A. Clark, Clerk 
Leg:tslative ConF'littee on <Judiciary 
State House 
Augusta, '·fa ine 

Dear Pat: 

Oh330 

*'I'hank you for the minutes of the Judiciary Committee. 

'rhe Council docs not intend r;or do they feel it necessary 
for the co~mittees to tnke trAnscripts of thoir hoaringa. All 
we are requirinr, is a notice of tlie 1,,eol,tn~:, U10:3e al,ternlinr_;, 
and any form,'11 actton that is taken. 

Very truly yours, 

Larry E:. Sim,oson, Chairlll!an 

csd 
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P:\THICIA A. CLARK 
C.LEHK 

November 28, 1973 

Enclosed please find copy of minutes of the 

Judiciary Study Committee which met on the 15th. 
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Minutes 
Nov. 15 

\ 10:25 A.M, Absent, Sen. Brcnru:m, Rep. Pcrk:Lnr;, Rep, McKernan. The topic 
1s trespass. 

Senator Tnnous introduced Lawrence Stuart, Director, Maine Bureau of 
Parks and J;_(.;c·.rea·tion. 

I 
""1'·. 0 t-u· .... • .. '· • 'J',._tC' c1• 1 ° 0 t- J. 0-1 l· ·•· 0 1) -·, '-•1·1 1· ~ J' ,:, 0 -1 11 l I 01 c t- 'i-1 •L· c• 1::---" 0 r1 '1 J) ,·ot--- 1 ,.... -,,? 11 r,Je !' J.. 0 - ct[ L., . l -· ._ __ 1,,...;l-J .... _ J_ l,:.,.l::, t..,.\,:_ _ cl .. O\.. l. . ,._ .i> ,1 ... J _,'-c c. .L. _, .L.1...,:.1.1.,.. \ 

did some rcseci.rch, held two :::,t:.df rneet·in;_;s, and a ;.·e3iontl1 
meeting of all 13 Pnrk Supervisors in the state. There was no 
one wl-io fe1 t tl.w.i: tl:wrc i;\ins .::~n exisUng problem. The only 
place we l<.nC'w of 1'.1hc:re ·dic-::re 1;-ias a problem w1s at Sebr~go Lake 
when the i;-ni.tcr :i.~: Jo,-J pcopl.e come to that beach ap(J8 ha.ve p. t1.r!::les, 
Because it adj o:Lns s ta t'c:~ park land, wheno2vc:i .. r \•7e /s'0.17.:..6 a tld.ng clE:> 
veloping we be sure that our own patrons are not over there> and 
we not:ify the she Liff I s dr:_::r,;:,J_·tr;,ent and the state police. This 
might h.':lppcn t\'!o or th:r·c::e t::i.mes a su,mner c:d: Scha.go ~1nd it :L:3 
mostly young ~cop le. My 1;".:::mg~!·.n; have. n~ ~·mthority out::;:Lde <?:[ 
the Park. Tins does not involve any in.tr:u1gen1c.."'.nt on any priv.nt.e 
rights as it is nndc~veloped and is now o,,,;raed by. an out of state 
developrnenl. 

When we acquire land these arens are visited frequently by tbe 
area Supervisor and problems u(:,ually center around fire. We 
conta~t the Forestry Dcpartme.nt then c1s they have the power ove:c 
fires. 

I am r;1ad L:0 li.e.v,~ an opportun:i ty to mate a sto.t.c-~ment: to your 
Cornmi ttee. Thei~e if; a re.al prcblcm clcvcloping on rights of che 
public to use th;':'. <'H'ea lJctrn?<'n bigh and low t::Lde along thfj 
coast of M::.~in•.:::. ]'-1,,:c;t s:i1Jd.f:Lcc:;~lt on coastal bodies but tt 
exists north o:f F1_"n1.·Jbs.cot f,.:.1y "·' long the rock .. bound coo[; t, 'i'o 
my kno,,ileclge:. thCl'e ir.; no .:'.ttornQy who has been able to give me 
a positive r.m:::~weJ: [u; to ,.-1!i8L: the ·ci..g]ti•s of t.be public are be­
tween low and hi~1 tides in rcgord to recreation. We know that 
we inherit:C"d the o1d finh ancl fo,.,,J. rightf:: tmcler the Mass,J.crn.1setts 
constitution and .Lt wes late-.r: w:titten into ours, and the public 
does bave the right Lo fish and fowl bet,veen high anu lm,,; water 
marks provicl ing 'tbcy crrn. r;et to it.. The question becomes 11 1..Jha t 
]_• s tl1e 1~···L 1r)1t i'·o l' ''.(> .•L,_ fn-(' -,·,.~C"'•""1~·1· on? 11 'J~l-ir:-··ro .; C ,.., ft1·,··L•-1.1r.,·,· C'·'-~ I-. • • 6 .... 1,_. - . l. ~- ... .,.. •· .... L, ...... l -- ...,1... . ···- \,:-.: J_,:; u ·- i ..... J. .£• 

tension of tlnt--~ \.;·i1at abo,1i: lying do,-m. on a blanket and 11.1,dng 
a picn :le? We. do h<tve 3 problem ~d.tb people who O'ivn private 
land pDxt.icularly at tbe co.:::istal Leach areas such as Saco, Wells i 

Ogunqu:L t > ,,·ho c~rc obj cc ti rig to • the pub lie us 5-ng Lheir heac hc=::s 
down front, In some co.sec owners hnvc tri eel to d:civc> these 
people o{f ri.ncl a·.ce gc.!nerr:.J.ly successful, but there are others 
who th:i.nk tlie?y have a right to be there and refuse to move, 
an<l I under:-, taucl u111t:: town oi:Li cero bave assurn2d thi?.y have the 
right to move L~hem on r1nd some don 1 t feel lhey have that power. 

I talked wi.tl1 Corn1n-Ls.'.d .. o,.-icr Bro 0;.n.ell this rn~rning, and the 
Massc1chuseLt:s Lc-gi.slatui~r:! .Ls considering a bill> it hns been 
pRsscd i11 Lhc Senut2) ~,,)dch ;:i~;::;ert.::E; tbc1t: the puhl:ic has a right 
.to that Ri·c9 bcl·i:1-C'11 ,-..h:1t :i.~, called the vc~gc:.ativ~~ line (which 
if; qu:i.te. oftc:n cl:i..ff(-crc•!lt :h:orn rhc hir,h tide l:Lnc) and the loH 
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wr~te"J~ mark along the ocean, They h.:.J..ve the r:i.ght to pcrnsivc 
rcicrcr: t:Lon i.n that area···~ that is, to \,1alk up and down it an.cl 
pdrhaps to \qade in it, but as I understand the bill it cloe!=: not 
g~ so far as to say they have the right to squat on it for a 
p:j.c1l~.c,. or f;pc!ncl the day on i~. This bill is r101,7 in the l·!oui.,c 
aii1d J.:C :i.t passes, the st.'.lte ot Massachusetts Dep::lrtrneni'.: of Con­
sl?rvation will provide some publi.c accesses to these areas. 

-T.·-wre hE1s been some talk to bring a test case in Maine. To nw 
kbowledge nobody has done so, and I don"t know·exactly what should 
b 1e done, but someone is going to have to decide wbat rights tbe 
p~blic has in the area between high and low t~de. . 

We created a problem at Sccffb □rough when w~ bougl1t the Jo:cdan 
Beach which is a :right of way to the ocean \vhicb cllvicles an 
area of two miles. For years Gladys Jordan operated it as a 
concess:Lon, chnrgi.ng admisr.ion to the beach. The state owns 
access to the beach but it is only 65 feet wide ~1ere it meets 
the oceanbut. on either side there is a mile of beautiful sand 
beach owned by the Sprague Corporation. We have parking 
facilities for 100 cars and during the Slmuner we are full. They 
pay a fee and·then fan out on the two sides of this property. 
The state has been trying to buy this from the Sprague ·Corp. 
but has not been successful. They have raised the question as 
to wh\1.t their rights were, and' I understand they hired m.1 

attorney to invc:>stigate what their rights would be to bar o:Ef 
their prope:i.·ty on either s:i.de bet~·Jeen high o.nd low tide so that 
the puhl:ic could 1wt move in either direction. The attorney clid 
give an opinion to the Corporation. It was a privileged letter 
and maybe could be obtained by you, but I have no access to it. 

We have the same problem a.t Crescent Beach wl1ere people will 
wo"i:k their way up the beach and get on to other land, but we 
have built a fence from the high tide mark up making it difficult 
for them. 

Sen. Speers: You mentioned that there was a difference between vegetative 
and high water mark. 

Mr. Stuart: Particularly on the sand beach area the high tide often does 
not come into the grass line of the dunes and there is an area 
depending on the slope of the beach, which two or three times a 
year :Ls underwater, but most of the time it is nice, dry sand. 
These opinions that have been handed doi;,m have gone to the 
vegetative line rather than the high tide line. 

The state of Oregon has adopted an Open Be;:=i.ches Act which goes 
further than the Massachusetts Act. The Open Beaches Act says 
that the public has the right to use all of the area between 
low tide 8nd the vegetative line and is the pubJ.ic domain. 
The State Parks Department of Oregon now is providing multiple 
access to these beaches. There are two other states. I t11ink 
they arc Florida 2nd Texas, that have similar lm1s b{1t. I arn 
uot f.c1rn:Lliar ,vith them. I have sent for a copy of: the Mass. 
lcl'i•7 ~1nd it is in the mail. 

Seu. TanoLW oskeu Mro Stuart to also obtain a copy of the Oregon law, 
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Mr. Stuart: We are going to have to face up to this, particularly in tl1e 
southern part of the state::. PeopJe arc fanning out in all 
directions making use of what some feel is the.ir p::cLvatc c1ornr:dn. 
You mit;1it \va.nt to use the Ma~-rnachusctts law a.s a stepping £,tone. 
Their prob lerns mi r,ht be s irni la:i:: to ours here in Mrt:Lne. 

Sen. Speers: The difference bet·wccn the Oregon and 1'1asso..chuse.tts laws is 
that Massachu~,ett:s restricts it to passive recreation'? 

Mr. Stuart: Yes. ?c:wsive. recreation is ·walLLng, Going :Ln for fl dip woulc1 

be pcnniss:Lblc as J.o:::tg as you don't stay in ono. place and keep • 
moving. Massachusetts is an extension of the fish and fowl. 

1'lrs. Bal~er: Could you restrain people from landing a boat there? 
t 

Mr. Stuart: If they stop ond sit clown, the owner bas f(~lt that this was 
trespassing. You cou1.dr1't keep the~ from landing a boat. 
Digging clams ,,1ou ld be corn; i.cl c~.t~8d f ish:Lng, The Department J.s 
trying to Guy up i.sl.ancb ar1c1 put them under state cont:col. 
The real problem is fires an<l litter. 

Mr .. Henley: Do you understand the. Massachusetts law to not only propose 
to relax the trespass situation between high and low water but 
to also feel that they are responsible for the procurem~nt of 
acce&is? 

Mr. Stuart: Massachusetts has ahout the same law that we have in Haine 
which :-::ays that the public has the r:Lght to great ponds, and 
the Parks and Rc.c.:rc.::i.tion Department hns U,e fnuds to p-cov:i cle 
access. Ny impression from Commissioner Bro\,mell is tlrn.t 
Massaclrusetts says they also have the right to the Ocean antl 
the state will priv:Lde access. • 

Mr. Henley: We do not supply access to our porids, do we? 

Mr. Stuart: That is the riiht we have now. Under the ~oat Facilities Act 
Parks and Recreation 11 shall provide public access'; meaning 
access by vehicle if necessary. We are doing this by buying 
rights of way and establishing roods, pnrticularly to the ponds 
that are completely rimmed by private ownership. We have a co­
operative progrnm with Fish and Game. They have a policy thAt 
they will not stock ponds which the public does not have accc~ss 
to. They tell us where access is needed. (ThcEc:e are inan··rnac1e 
ponds o~er 30 acres,) 

Mr. Gauthier: I notice that there are quite a few passages with ''pubJ.ic 
way" signs. Did the town give tbem that right. 

Mr. Stuart: The towns laid tho~;e out as public ways. If that was thc~ir 
intention they must have intended for them to use the beach~t 
there never has been anything estr1blishecl as to just what tbr~Jr 
rights nre between high and low ti.de except for fishing and 
fowling. 

There have been one or t\w cases where a person built a 
property line dowr1 to low tide into the ocean. Fences were 
removed by the U:espassers themselves. If this were allowed 
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add legjl, it would he vn awful mess. 

Kil:eoy ~J,·rought np a problem of a r.elai:ivc at Pine Point x,Jhlt co.u1d not 
g, t: help in keeping pe.op le off her f)J~operty. She asH:cd [;bout 
p

1

,l.icing, espcd.ally a.t nig,bt. \ 

Stuart:,. I,_"/ould,~bj~nk _th~1t tl;e poli.~ing should he b)~ th\ ~-~\~'.a~ .. -au~J~cY.dt·:r_ 
'l li'.:lL s \vhcJ.t they poy taxes foi:. They could get ac1dit.J.011,1.l 11:.....lp 
fn)ln the Forestry Department. They can enforce the 0~1t of doors 

f'.Lres, 'lht1t' s one of the quickest ·ways. Enfo:ccernont' officE:x·s 
don I t know thci-x: r:Lgllts beLween high and low tides. Public 
n1.Jisancc!G should be f;topped by local officers. 

Speers: Get.ting back to inland water, \vho oi;,ms b,c t~·Jeen the ave·.cnge 
lo\v water mark and [m unusually loi;v water mark? 

l'Ir. St:u21rt: ·Mo~,t dee.els on subdivisions have front posts and a clause that 
reads "and cont:lnu:Lng in a s traigbt lino to the edge of the 
water". Ch•ming a prope:rty ou Sebago Lake this wa~; the opinion 

, I 

I got but \-Jhon I bought on RangE:-,ley and it w.01s a flowage lal:e 
there wns quite a diff~rent set of circumstances. As fast as 
the water went down, I s ti 11 owned the property and picl::ed up 
some footage. It depends upon the ~eeds, I don't recall 
any deeds where people bought frontage property without that 
clause written in. 

' Sen. Tanous:· You have the authoiity to regulate the beach area in all 
of your state parks? 

Mr. Stuart: We assUJ.11e we do. l3y the same token, at Crescent Beach p.:-,oplc 
don't go through the go.te. You can park down the st.:r:eet and 
walk up between high and low tide and use the facilities. 

Mr. Carri.er: Under the Massachusetts law) it would provide a right of x•my 
to go to the ocean. Would. you have to use eminent domain? 

Mr. Stuart: The Parks Department has the right no-w, but we don't have to 
use it. We could use it, up to 200 acres, but haven't had to. 
I don't think if Maine passes this law we would be building 
many accesses. Towns have already provided these by making 
public streets to the ocean. 

Mr. Carrier: On inland waters, does the owner own to the water"s edge? 

Mr. Stuart: It depends on the deed. There are deeds wbich terminate up 
on the bank somewhere, rmcl then who owns clown front is a 
question for an.attorney to decide, 

Mr. Carrier: They m-m to the h:i.gh ·water mark? 

Mr. Stuart: I have seen deeds ·wh:Lch said "to the high water mark" 

Mr. Carrier: Would there be a problem if you give them to the low woter rna:t:l:? 

Mr. Stuart: Generally sp0~aking 1 they liave £;o little to use I don I t know 
why the public i;wuld ,,.iant to ge.t to the ave:r:r:ge lalce, The 
average Maine lake docs not fluctuate that much. 
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Sen. Tanous: If the Conlffiittee decided to reco;rn11end legis lat:i.on ;ln thi8 
area whereby tbe Fish and Game Depa:ct:rn,::;nt and your Det)a:ctnv:~nt 
might is~rne rules and regulations on tbat area of the\ land be~ 
tween the:. mean -water mark and tlic lm-1 ~va tcr rnn::rk, do )'OU fee 1 
that this would be wJ.thin the province of your departilient? 

Mr. Stu.art: i I would ha.vo to b.ci.ve a revis:lon in my st;:1.tutcs. It sDys ~ the~ 
Department shall isr;ue rulec,; and regulations on state pcnl~s and 
you are not L.::t]1d.r1g about state pa:cl(s. Our personi:'1.el 1is not 
trained :Ln arresting people. We have no sidea.rrns in the~ state 
Parks system. F:Lah and Game has training on how to handle 
problems, and if we have one we call in state police or the 
sheriff. We wouh1 h:-=ive to change our training of persoi·mel. 
We go frc,m 65 employees at thjs time of the year to 265 next 
su™ner. These are mostly college and youni people and we have 
no t:Lrne to train thern to handle arr es ts. l c.1on I t think \ve could 
contribute much .in the way of enforcernr~nt. He would be glad to 
help drmv up n1.les and rcgL1 lc:1 tions and point out the ner:d c, :ln 
these areas. If the Department of Conservatio~ is established 
including the Fish & Gai:-ne Department and S0a and Shore Fisheries 
then you would have an enforcement a-rm within the depa:ctrnent. 

Sen. Speers: If we were to get to the point of asking Parks and Rec:ren.tion 
to promulgate regulations we first have to ask the question and 
deter1'i.ine whether or not that area between high and low water 
mirk is actually state.property. If it is private property we 
would have no authority to issue regulations. 

en. Tanous: I ·was discur-,sing great ponds. I don't think an individual 
has the right to convey that por!::Lon of the land under the wat~:r 
of a great pond, no matter what the deed says. 

Mr. _Stuart: There is a legal interpretation of rights on a natural lake 
vs. a flowage lake. 

Sen. Tanoui asked Tom if he had found any legislation that controls that 
property in regard to policing or trespassing. 

Tom: The state does own the land when the water recedes.from the mean 
water mark. Did not find any at all. 

Sen. Speers: It is not a pressing problem; We had one small problem and 
the local authorities should have come in and taken care of it. 

Sen. Tanous: Local authorities refuse to enforce because they feel it is 
stat:e-mmed property. We might consider leg:lslation granting 
authority to some department. You can give it to the local 
authorities. Fish and Game are on the lakes in the summertime, 
They have got the environmental problems. There are lakes 
that are not in townships. Fish and Game would be the ideal 
people to gra11t authority to. You would have to give-them 
authority to write regulations as ,.,-,ell as enforce. 

Mr. Carrier: If you make the water's edge as the line, put it at law tide. 
The wate1:'s cclge is the be:st measurement tbere is. 

Sen. Spe~rs: You could lose a lot of property when the water rises. 
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Tanous: /We have a general statute that Game Wardens have the snme 
polve:rs as deputy sheriff's. We can make a decision after we he~:r 
frbm Fish and Game. I think the entire state has been canvaAscd. 

Speers: J/ 1vhat about the si tuaticm \•;,here 1·1ho.t we would be doing in this 
s· atute: v.7oul.d be decl.::ccing the area be.t1·Jeen the mean low water 
rn4rk and the ac tun.l low w~ ter mnrl<. in a particularly dry yearM­
wq,ulcl we get :Lrito 2ny kind of a problem \•:here the private 01,:•ner 
goes dowLl to the menn low ~17ater rnark, and let 1 s say tbe s i:c! t:e 
sets n?[~i..1:~c1tion2-, and tl1e pi·ivntt:: uvmcr goet~ dov;n to U1e po~_nt: of 
mean low w<:1ter c:.nd he's doing whetever he wants on his own provDte. 
lancl- -there could he some confusion :Ln L:he rnin(l of the officers 
charged \vith enforcing as to where that mean lo,v wate:r ma:rk is. 

Sen. Tanous: They have it on record. 

Mrs .. Baker: They have it on record generally spPaking, but woulcl that 
ectabli[.;]1 a definite point on ev2rybody 1 s land? 

Sen. Tanous: Leon said the.y annually establish a mean water mark, so I 
would assume the mean water mark would be established from the 
prior year. They determine the water's edge by the mean water 
mark. 

Mr. Dunleavy: W~at reference points do they us·e to establish the mean low 
water mark? 

Sen. Tanous: They take an average of the water mark. 

----i'fr. Dunleavy: As things stand noi;v, then, any land from the mean low point 
on the lake side to the then existinB water's edge is state 
owned property. Then the formula that the state owns the 
property between t:he mean low point and the then existing water's 
mark is not necessarily true, if the then existing water's edge 
is beyond the mean low point. It has got to ~e below the mean 
water mark. I think if Mr. Carr:Ler 1 s idea were implE'mented 
we would get into th2 area of taldng property without due process. 

Sen. Speers: You would be. 

Sen. Tanous: The individual owns to the mean low mark. We're talking about 
towards the water's edge and not toward the shore line. Legis­
lation would have to be specific. 

Mrs. Wheeler: If \ve passed a law and all.ci~•1ecl the land o·wner to own land 
to the lowc~st mean low wateJ: mark wouldn 1 t you be taking state 
property? Would you have to chctnge the deeds? 

Sen. Tanous: Yes. 

Mr. 

Sen. 

Dunleavy: We are faced with the very real fact that it is a very 
localized problem. Why can 1 t \ve solve it by providing thnt the 
state can sell that exposed property to any owner who wants to 
buy it and set up a specific formula for the price. The money 
~ould be used for facilities, 

Tanous: You 
tory. 

are in violation of Lhe statutes. It would be discrimina­
You have a statute for buying state owocd property. 
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Tom: PossUJly tmconstitutional. 
I 

~11. Speers: If they refuse to buy it you have the same problem, 

Sen. Tanous: A lot of practical problems wo11ld arise from that. You can 
give land> but I don. 1 t think you cim se 11 it. If you don' t 1:~:1 ve 
~verybody an opportunity to buy i.t, you're discrimiauting. 

! 

AFTERNOON SESSION 1:25 P.l'L TOPIC - TRESPASS 

ABSENT: Sen. Brennan, Sen. Speers, Rep~ McKernan, Rep. Perkins. 

Senator Tanous introduced Richard Parks, from the DepartmGnt of Fish & Game, 

Mr. Parks: I understa11d jou are concerned primarily with access to .and from 
great ponds, and great ponds themselves. The definition of a 
great pond is a pond greater LhAn ten acres which is state owned. 
We ha'7e br:.d people v-1r:Lte in on' ponds (\•;,hat they are is dan1J11~:!d UJJ 
s tre.::nns) .:md they look J. il,e poncl s ,md pedt.::1ps hove a pond n,ltw 
and generally our lo,v on streams and :r:iv2rs applies to them 
rather than the ]ow on ponds. 

Reference: 42 Maine 218 Robertson vs. W~ite which quotes an 
old Massachusetts dictun1 that say~ a well-defined shore lin0 is 
considered ·a gr8at pend. 1vc have l12c::l problems over this) as to 
whether a pond is a gre:,lt pond or not. A better de:finitiun of c'·t 

great pond would be in order. 

Another thing we have a little problem with is a pond of less 
than ten acres which we consider a private pond, say 6 or 9 acres. 
We have been regulating the fishing on these ponds by law and we 
question whether we have the right to do this. We say we do in 
that the fish are natural. 

As far as stocking ponds, we stock them now if there is a foot 
right of way where the public can go .by foot to fish. Prior 
to that \,Je only used to stock them if tl1ey could get a car or 
boat to the pond, When the L=Jw was repealed we simply go Ly 
the new la\•l which was passed last sesf.don, Ch2pter ~530, Section. 
3860, "Great Pond Access Lmv''. We have some st.'.:1te ponds that 
are great ponds that we do not stock that we would stock if there 
was some way to get to them. 

As far as the trespass , this new law probably will take care 
of that. It used to be th,:\t \ve had trouble with the d2finiU.on 
of enclosed land. That could use some dof:Lning. Wlrnt is 
improved land? Trespc1ss generglly, I con' t find any statute 
where if it w.1.::; ctb8olu~c1y common \vooclland and there \v21.s no 
chance of it being called· enclosed land, is there any trespass 
la-\v eve1t though it is posted? 
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l;n_·. Parks: l-... no ~her Ll1.Ln;; we somco.rnes have arc signs a long t:11e roci.cl say:i.n ,;~ 
11

110 hunting''. We asked .the Atturncy Ceneral for an op:i.nion :::n(l 
he sa:i.d tbey hold no weight at all,' <'ts only the Departnwnt h,:is 
the right to n-:gulate hunting. Tbe owner of the lcrnd bc1s no 
rigtit to regulnte hunting. We need a definition of un:iinprovecl 
land,. 

Seri. Tanous: Hnvc you br:.cl any problems with trc.spasscn:; on tha.t part of 
• the land bet,vecn the mean water mark c1nd the low ,-:rai.:er m.:n:-k? 

Mr. Pm.:-ks: We don I t reD lly have that problem, We d:i.d have some complaint;, 
,vhen the right of w::,y ove:d.apped and people dic1n' t like others 
parking on tlwir roEJd. I have hea.rcl about Sehngo wbe-.re there 
have been parties on shore. It has not affected us. 

1, 
Sen, Tanous: Does the Harden Se:r:v:Lce pm:tro 1 a 11 the lakes in the state? 

Mr. Parks: Yes. As far as fishing on small ponds, our authority is 

Sen. 

being quest:Lonc~cl. We. have resident ~11~1.1:clc-:ns and cover tbe whole 
state, 

Tanous: We have had complaints brought to our attention dealing witi1 
that portion of the land when the water goes down on an un­
usually dry sumrne.:c, to people using that land for beach parties) 
etc., and apparently they have, in some instances called local 
offic~.als to either d:Lsban the group or make Em arrest for 
causing a nuisn.nce, but the officers feel the: sto.te mmB the_ 
land an<l they won't make an arrest. 

Mr. Parks: That applies to the mean low water mark on a lal~e. Suppoi; inp, 
the lE1l<e hnd a dam which brings tbe wat:er level up consiclerably 
so that: when the. lake fluctuates, at no point was it more tl1cin 
eight fC:cel lower to what the original late ,\1.1.s there is a 
problem as to \vbether or not it is privately owned. We have 
run into it with fishing regulations as to whether it is a pond 
or a lake or a stream. 

Mr. Dunleavy: How can a citizen find out t·1hat the mean low point is? 

Mr. Parks: It would.take an engineering survey over a period of 20 to 
30 years. We don't know where tbe mean low is. 

Sen. Tanous: I think Mr. Walker was under the impression that your De­
partment kept track of that on an anm1.::1.l basis--all the lakes 
in Maine, 

l'·fr. Parks: No. \ve have. S?unclings. We don't even have all the lal<:cs 
surveyed yet. 

Sen, Tanous: Would some other state department have this? 

Mr. Parks: Not that I know of. Possibly the US Army Engineers or tbe 
Coastal Geomc t:ric Survey. The Fcderi:1 l Gove·rnrn2n t has an 
e lcvc1.t:Lon on every lake. Our Dcpartnien t doesn' t run in to any 
.problems as far as trespass. • Fish8nncn generally don't c.ause. 
too much trouble, - • 

Mr. Dunleavy: Then we couJ.rln't legislate .referri.nB to the menn low point. 
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M~. Parks: I don't sec how. Someone may have kept lev~ls as. far as 
W<'l.ter supplies> etc. You would h:we to have an engi_nec.:T run a 
benchmark level. To determine where stc:1te lrmd starts would be 
quite a problem if you did this on all the lakes in the st.cite. 

,enator Tanorn;: Do you control the dams on several lakes? 

Mr. Parks: Some. 
I 

• l 
Sen. Tanous: Are there summer residents at those lakes, and cire thcr8 

• comp lair.ts? 

Mr. Parks: Yes. We ·have been sued, They have not been successful. W0 
had seversl suits and I think tbe·.ce were some small awards me.de~, 
We try to keep awe,y from ovming darnG on the;. lake as we don't ho.ve 
the funding for the maintenance on them. We~ do cons true t d[lillS 

in the duck areas. 

Sen':1 tor Tanorn;: We 11, if ~•;re can I t establish a mean wci ter rna:i:k I don I t thin I·~ 
there is anything v1e can do. The only thing we can do fs to 
enforce the f,l:rttutes on violations committed on the shorclu:es 
of our lakes . 

Mr. punleavy: If you can't prove title, you can't prove trespass. 

Mr. Henley: We fan't we establish water'~ edge? 

Sen. Tanous: You have a lot of lakes with coves and the lines will cross. 

Mr. Henley: Didn't Lorry's bill supply a possible 
could control the land which he borders 
for police anc.1 trespass reasons only? 

Mr. Carrier: 80% of Larry's bill is different from what we are discussing. 

Torn: I don't really see any way of clearing anything up. The problem 
doesn't come up very frequently. ' 

Sen~ Tanous: Asked for a motion. Stated that we ought to make a report 
to the Coµncil that the problem is not severe, and since the 
state has no definition of mo.an water mark there is no \vay we 
could recommend leg is lat ion. Also \•Je. might recommend tha·t tl1c: 
only area that legislation mi~1t be enact~d is having the Fish 
and Game Department reestablish enforcement on the shores. 

Mr. DunleB.vy: We migl1t reconm1end that the nuisance lmv be redefined. If 
they can't be prosecuted under the existing law, amend it so 
that squatters .can be prosecuted. 

Sen. Tanous: Perhaps you might add that any fines derived be dircct8d to 
the Fish and Game Department. It isn't now. This might giv~ 
them more incentive to enforce. 

COMMITTEE VOTED UNANJ1'.10USLY IN FAVOR OF THE ADOVE RECOMMENDATIONS AND 
E' ! TAtmus ASKED Tml TO PREPARE THE REPORT TO THE COUNCIL /\ND TO PREPARE 
A ti ILL DUJ IC/\.T L~G FUNDS. 

Sen. Tanous: Relative to the open '\vaten:;) if we can get cop:ics of hill0 
from other state~,, we can discuss that at our next meeting, 
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Sehator Tanous reported that the Governor had appoiuted a task fore~ to 
study prison refon11 so h8 sent a Jetter to the Corn1cil stating that :Lt~ 

Tuld be t1sc.less to have the Judiciary Corrnni.ttee study the ~~ame matter> 
;ncl the Counc :Ll said to bold off the Committee I s study. Rep. Perkins ,:lnd 

Rep. l'-'lcKernan are both on the task force. 

Scnatoi:- Tanous nsked if t11e members wanted to c.1:LrJcu:Js the: referendum D.t 
this t:i.n·:e and they decided to hold a meeting :Lu December. The lL~th was set: 
as a tentative da:t.e, at 10: OU A.H. 

Judicio.ry Committee 
Tape ifl • 
326 .• 798 
P. Clark 


