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If a residential consumer does not provide the express 
consent required by paragraphs C, C-1 and D, the resi-
dential consumer must be transferred to standard-offer 
service. 

See title page for effective date. 

CHAPTER 637 

H.P. 1421 - L.D. 2215 

An Act to Implement the 
Recommendations of the Right 
to Know Advisory Committee 

Regarding Public Records 
Exceptions 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  22 MRSA §2425-A, sub-§12, as 
amended by PL 2023, c. 365, §8, is repealed. 

Sec. 2.  22 MRSA §2425-A, sub-§14 is enacted 
to read: 

14.  Confidentiality.  This subsection governs con-
fidentiality. 

A. For purposes of this subsection, "personal con-
tact information" has the same meaning as in Title 
1, section 402, subsection 3, paragraph O, subpar-
agraph (1) and "caregiver exempt from registra-
tion" means a caregiver who is not required to reg-
ister pursuant to section 2423-A, subsection 3, par-
agraph C. 

B.  Information that identifies a qualifying patient, 
a visiting qualifying patient or a registered patient 
under this chapter is confidential and may not be 
disclosed by the department, except: 

(1) With the written consent of the patient; or 

(2) Pursuant to a court order or a subpoena. 

C. Information that identifies a caregiver exempt 
from registration is confidential and may not be 
disclosed by the department, except: 

(1) With the written consent of the caregiver; 
or 

(2) Pursuant to a court order or a subpoena or 
as provided in paragraph F. 

D. Except as provided in this paragraph and in par-
agraphs B and C, applications, supporting infor-
mation and other information regarding a regis-
tered caregiver, including any address where the 
registered caregiver cultivates, manufactures, tests, 
packages, stores or sells cannabis plants or har-
vested cannabis under this chapter, are not confi-
dential. The personal contact information of a reg-
istered caregiver or of an applicant for registration 

as a registered caregiver is confidential and may 
not be disclosed by the department, except: 

(1) With the written consent of the registered 
caregiver or applicant for registration as a reg-
istered caregiver; 

(2) Pursuant to a court order or a subpoena; 

(3) As provided in paragraph F; or 

(4) If a registered caregiver resides at the same 
address where the registered caregiver culti-
vates, manufactures, tests, packages, stores or 
sells cannabis plants or harvested cannabis un-
der this chapter, the department may disclose 
that address to a state, county or municipal em-
ployee responsible for the administration of 
this chapter or of rules, ordinances or warrant 
articles authorized under this chapter, includ-
ing, but not limited to, law enforcement  
officers and code enforcement officers.  Any 
information received by a state, county or mu-
nicipal employee under this subparagraph is 
confidential and may not be further disclosed 
or disseminated, except as otherwise provided 
by law. 

E. Except as provided in this paragraph and in par-
agraphs B and C, applications, supporting infor-
mation and other information regarding a dispen-
sary, manufacturing facility, cannabis testing facil-
ity and an assistant, officer or director of a regis-
tered caregiver, dispensary, manufacturing facility 
or cannabis testing facility under this chapter are 
not confidential. The personal contact information 
of a cardholder who is an assistant, officer or direc-
tor of a registered caregiver, dispensary, manufac-
turing facility or cannabis testing facility and an ap-
plicant for a registry identification card as an assis-
tant, officer or director of a registered caregiver, 
dispensary, manufacturing facility or cannabis test-
ing facility or registration certificate for a dispen-
sary, manufacturing facility or cannabis testing fa-
cility is confidential and may not be disclosed by 
the department, except: 

(1) With the written consent of the cardholder 
or applicant; or 

(2) Pursuant to a court order or a subpoena. 

F.  Notwithstanding any provision of this subsec-
tion to the contrary, the department may, when nec-
essary to protect the public from a threat to public 
health or safety, notify the public of the following: 

(1)  The identity of a caregiver exempt from 
registration, a registered caregiver, a dispen-
sary, a manufacturing facility or a cannabis 
testing facility associated with the threat to 
public health or safety and that person's status 
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as a caregiver exempt from registration, regis-
tered caregiver, dispensary, manufacturing fa-
cility or cannabis testing facility; and 

(2) The location where any cannabis plants or 
harvested cannabis associated with the threat 
to public health or safety were cultivated, man-
ufactured, tested, packaged, stored or sold. 

G. Notwithstanding any provision of this subsec-
tion to the contrary, the department shall comply 
with Title 36, section 175. Information provided by 
the department pursuant to this paragraph may be 
used by the department's Bureau of Revenue Ser-
vices only for the administration and enforcement 
of taxes imposed under Title 36.    

H. A final written decision of the department pur-
suant to section 2430-I imposing an administrative 
penalty; ordering forfeiture and destruction of can-
nabis plants, cannabis or cannabis products; or sus-
pending or revoking a registry identification card 
or registration certificate is not confidential. 

I. A caregiver, dispensary, manufacturing facility 
or cannabis testing facility or an officer, director or 
assistant of a caregiver, dispensary, manufacturing 
facility or cannabis testing facility may not be re-
quired to disclose to a law enforcement officer in-
formation that could reasonably identify an indi-
vidual's identity without a warrant requiring the 
disclosure. 

J.  A person who accompanies a patient to obtain 
cannabis plants or harvested cannabis may not be 
required to disclose to a law enforcement officer 
information that could reasonably identify an indi-
vidual patient's identity without a warrant requiring 
the disclosure. 

Sec. 3.  22 MRSA §3022, sub-§8, as amended 
by PL 2017, c. 475, Pt. A, §33, is further amended to 
read: 

8.  Certain information confidential.  The follow-
ing records in the possession or custody of a medical 
examiner or the Office of Chief Medical Examiner are 
not public records within the meaning of Title 1, section 
402, subsection 3 and are confidential: 

A.  Medical records relating to a medical examiner 
case; 

B.  Law enforcement agency reports or records re-
lating to a medical examiner case; 

C.  Communications with the Department of the 
Attorney General relating to a medical examiner 
case; 

D.  Communications with the office of a district at-
torney relating to a medical examiner case; 

E.  Death certificates and amendments made to the 
certificates, except for the information for which 

the medical examiner is responsible, as listed in 
section 2842, subsection 3, and not ordered with-
held by the Attorney General relating to a medical 
examiner case or missing person; 

F.  Photographs and transparencies, histological 
slides, videotapes and other like items relating to a 
medical examiner case; and 

G.  Written or otherwise recorded communications 
that express or are evidence of suicidal intent ob-
tained under section 3028, subsections 4 and 5. 

Sec. 4.  22 MRSA §3294, as enacted by PL 
1987, c. 714, §2, is amended to read: 

§3294.  Confidential information provided to profes-
sional and occupational licensing boards 

If confidential information regarding a person sub-
ject to or seeking licensure, certification or registration 
by a licensing board indicates that the person may have 
engaged in unlawful activity, professional misconduct 
or conduct which that may be in violation of the laws or 
rules relating to the licensing board, the director may 
release this information to the appropriate licensing 
board.  Confidential information shall must be disclosed 
and used in accordance with section 3292 and may also 
be disclosed to members, employees and agents of a li-
censing board who are directly related to the matter at 
issue. 

1.  Notice to the licensee or applicant. Notice of 
the release of confidential information shall must be 
provided by the board to the licensee or applicant in  
accordance with the law and rules relating to the licens-
ing board.  If the law or rules relating to a licensing 
board do not provide for notice to licensees or appli-
cants subject to or seeking licensure, certification or 
registration, the licensing board shall provide notice to 
the licensee or applicant upon determination of the 
board to take further action following its investigation. 

2.  Licensing board requests for confidential in-
formation.  Any licensing board pursuing action within 
the scope of the board's authority or conducting an in-
vestigation of any person subject to or seeking licen-
sure, certification or registration by the board for engag-
ing in unlawful activity, professional misconduct or 
conduct which that may be in violation of the laws or 
rules relating to the board may request confidential in-
formation from the bureau.  Any information provided 
to the board for an investigation shall be is governed by 
section 3292 and this section. 

3.  Use of confidential information in proceed-
ings and investigations.  The use of confidential infor-
mation in proceedings, informal conferences and adju-
dicatory hearings shall be is governed by Title 5, section 
9057, subsection 6. The use of confidential information 
in investigations is governed by Title 10, section 
8003-B, subsection 2, paragraph G as long as any con-
fidential information disclosed under that paragraph is 
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not further disclosed by any person for purposes other 
than an investigation by a licensing board. 

Sec. 5.  22 MRSA §5409, as enacted by PL 
2019, c. 653, Pt. A, §1, is amended to read: 

§5409.  Records 

Except as provided in this section or by other pro-
vision of law, information obtained by the marketplace 
under this chapter is a public record within the meaning 
of Title 1, chapter 13, subchapter 1. 

1.  Financial information.  Any personally identi-
fiable financial information, supporting data or tax re-
turn of any person obtained by the marketplace under 
this chapter is confidential and not open to public in-
spection pursuant to 26 United States Code, Section 
6103 and Title 36, section 191. 

2.  Health information.  Health information ob-
tained by the marketplace under this chapter that is cov-
ered by the federal Health Insurance Portability and Ac-
countability Act of 1996, Public Law 104-191, or infor-
mation covered by Title 22, section 1711‑C is confiden-
tial and not open to public inspection. 

3.  Personally identifiable information.  Person-
ally identifiable information not otherwise described in 
subsection 1 or 2 that is obtained by the marketplace 
under this chapter is confidential. As used in this sub-
section, "personally identifiable information" means in-
formation that permits the identity of an individual to 
whom the information applies to be able to be reasona-
bly inferred or known by either direct or indirect means. 

Sec. 6.  36 MRSA §191, sub-§3-B, as amended 
by PL 2017, c. 452, §29, is further amended to read: 

3-B.  Additional restrictions for certain infor-
mation provided by the Department of Administra-
tive and Financial Services.  Information provided to 
the assessor by the Department of Administrative and 
Financial Services pursuant to section 175 and Title 22, 
section 2425‑A, subsection 12 14, paragraph L G may 
be used by the bureau only for the administration and 
enforcement of taxes imposed under this Title.  These 
restrictions are in addition to those imposed by subsec-
tion 1. 

See title page for effective date. 

CHAPTER 638 

S.P. 949 - L.D. 2219 

An Act to Implement the 
Recommendations Regarding 

the Maine Commission on 
Public Defense Services 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  4 MRSA §1801, as amended by PL 
2023, c. 558, §3, is further amended to read: 

§1801.  Maine Commission on Public Defense Ser-
vices; established 

The Maine Commission on Public Defense Ser-
vices, established by Title 5, section 12004‑G, subsec-
tion 25‑A, is an independent commission whose pur-
pose is to provide efficient, high-quality, effective and 
efficient representation to indigent criminal defendants, 
juvenile defendants and children and parents in child 
protective cases, and promote due process for persons 
who receive indigent legal services in parity with the 
resources of the State and consistent with federal and 
state constitutional and statutory obligations.  The com-
mission shall work to ensure the delivery of indigent le-
gal services by qualified and competent counsel in a 
manner that is fair and consistent throughout the State 
and to ensure adequate funding of a statewide system of 
indigent legal services, which must be provided and 
managed in a fiscally responsible manner, free from un-
due political interference and conflicts of interest. 

Sec. 2.  4 MRSA §1802, sub-§3-A is enacted 
to read: 

3-A.  Employed counsel.  "Employed counsel" 
means an attorney employed by the commission to pro-
vide legal services directly to persons who are eligible 
to receive indigent legal services in civil proceedings. 

Sec. 3.  4 MRSA §1802, sub-§5 is enacted to 
read: 

5.  Public defender.  "Public defender" means an 
attorney employed by the commission to provide legal 
services directly to persons who are eligible to receive 
indigent legal services in criminal and juvenile proceed-
ings. 

Sec. 4.  4 MRSA §1802-A is enacted to read: 

§1802-A.  Employed counsel and public defender 

An attorney may be employed by the commission 
both as "employed counsel" and as a "public defender." 

Sec. 5.  4 MRSA §1804, sub-§1, as enacted by 
PL 2009, c. 419, §2, is amended to read: 

1.  Executive director.  The commission shall hire 
an executive director. The executive director must be an 
attorney licensed to practice law in this State; be a mem-
ber in good standing of the bar of the State; and have 
experience in the legal field, including, but not limited 
to, the provision of indigent legal services. 

Sec. 6.  4 MRSA §1804, sub-§2, as amended by 
PL 2023, c. 344, §1, is further amended to read: 

2.  Rulemaking.  The commission shall adopt rules 
governing the delivery of indigent legal services by as-
signed counsel, contract counsel, employed counsel and 
public defenders. The rules adopted by the commission 
must include: 




