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FIRST SPECIAL SESSION - 2023

Bureau of Agriculture 0393

Initiative: Provides funding for contracted legal ser-
vices.

GENERAL FUND 2023-24 2024-25
All Other $5,000 $5,000
GENERAL FUND TOTAL $5,000 $5,000

Bureau of Agriculture 0393

Initiative: Establishes one limited-period Environmen-
tal Licensing Supervisor position and provides funding
for related All Other costs. This position ends June 7,
2025.

GENERAL FUND 2023-24 2024-25
Personal Services $84,930 $119,745
All Other $9,500 $9,500

GENERAL FUND TOTAL $94,430 $129,245

DACF Administration 0401

Initiative: Provides allocations for expenditures related
to centralized technology management costs for one
limited-period Environmental Licensing Supervisor po-
sition.

OTHER SPECIAL 2023-24 2024-25
REVENUE FUNDS

All Other $585 $585
OTHER SPECIAL REVENUE $585 $585
FUNDS TOTAL

DACF Administration 0401

Initiative: Provides funding for centralized technology
management costs related to one limited-period Envi-
ronmental Licensing Supervisor position.

GENERAL FUND 2023-24 2024-25
All Other $3,292 $3,292

GENERAL FUND TOTAL $3,292 $3,292

AGRICULTURE,

CONSERVATION AND

FORESTRY, DEPARTMENT

OF

DEPARTMENT TOTALS 2023-24 2024-25
GENERAL FUND $102,722 $137,537
OTHER SPECIAL $585 $585
REVENUE FUNDS

DEPARTMENT TOTAL - $103,307 $138,122

ALL FUNDS

See title page for effective date.
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PUBLIC LAW, C. 449

CHAPTER 449
H.P.49-L.D.79

An Act to Ensure a High-
quality Education for Students
with Disabilities by Clarifying
the Definition of "State Agency

Client" and Who Provides

Special Education Programs
and Services

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §1, sub-§34-A, as
amended by PL 2017, c. 148, §4, is repealed.

Sec. 2. 20-A MRSA §1, sub-§34-B is enacted
to read:

34-B. State agency client. "State agency client"”
means a child with a disability who is 3 years of age or
older and under 22 years of age who requires an indi-
vidualized education program in order to access a free,
appropriate public education and who is:

A. In the care or custody, or both, of the Depart-
ment of Health and Human Services and whose
placement, either with a person who is not the
child's parent, legal guardian or relative or in a res-
idential setting, is facilitated by a caseworker from

the Department of Health and Human Services and
funded, in whole or in part, through the MaineCare

program or the Department of Health and Human
Services, and that placement is for reasons other
than educational reasons; or

B. In the custody or under the supervision of the
Department of Corrections, including, but not lim-
ited to, a juvenile on conditional release, an infor-
mally adjusted juvenile, a probationer or a juvenile
on community reintegration status from the Long
Creek Youth Development Center and who is
placed, for reasons other than educational reasons,
pursuant to a court order or with the agreement of
an authorized agent of the Department of Correc-
tions, outside the juvenile's home.

Notwithstanding paragraphs A and B, "state agency cli-
ent" also means a child who is under 3 years of age and
has a diagnosed, established condition or a biological
factor that has a high probability of resulting in devel-

opmental delay.

Sec. 3. 20-A MRSA §7007, first 4, as enacted
by PL 2011, c. 19, §1, is amended to read:

Related services must be provided by qualified in-
dividuals employed or contracted by the school admin-
istrative unit, intermediate educational unit, public
school or other public agency that receives federal or
state funds to provide early intervention or free, appro-
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priate public education services to children with disa-
bilities in accordance with rules adopted by the depart-
ment pursuant to section 7005.

Sec. 4. 20-A MRSA §7202, first 9, as enacted
by PL 1981, c. 693, §§5 and 8, is amended to read:

Each school administrative unit eperatingsehools
shall:

Sec. 5. 20-A MRSA §7206, sub-§1, as
amended by PL 2009, c. 571, Pt. U, §1, is further
amended to read:

1. Complaint. An interested party may file with
the commissioner a written complaint alleging that a
school administrative unit or private school, intermedi-
ate educational unit or other public agency serving chil-
dren with disabilities has failed to comply with this
chapter. The complaint must allege a violation that oc-
curred not more than one year prior to the date that the
complaint is received or the complaint must request
compensatory services for a violation that occurred not
more than 2 years prior to the date the complaint is re-
ceived.

Sec. 6. 20-A MRSA §7206, sub-§5, as
amended by PL 1983, c. 862, §60, is further amended
to read:

5. Enforcement. If the unit school administrative
unit, intermediate educational unit, public school or
other public agency against which a complaint has been
filed under subsection 1 fails to comply with the-eom-
missioner's-order an order issued by the commissioner,
the commissioner:

A. May withhold financial aid from the school ad-
ministrative unit, intermediate educational unit,
public school or other public agency until it com-
plies with the commissioner's order; and

B. Shall refer the matter to the Attorney General,
who shall take appropriate action to bring the
school administrative unit, intermediate educa-
tional unit, public school or other public agency
into compliance.

Sec. 7. 20-A MRSA §7251, first 9, as amended
by PL 1987, c. 395, Pt. A, §73, is further amended to
read:

A school administrative unit or public school may
establish an appropriate special education program.

Sec. 8. 20-A MRSA §15689-A, sub-§1, as
amended by PL 2017, c. 284, Pt. C, §54, is further
amended to read:

1. Payment of state agency client costs. State
agency client costs are payable pursuant to this subsec-
tion. As used in this subsection, "state agency client"
has the same meaning as defined in section 1, subsec-
tion 34-A 34-B.
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A. The commissioner shall approve special educa-
tion costs and supportive services, including trans-
portation, for all state agency clients placed in res-
idential placements by an authorized agent of a
state agency.

B. Special education costs authorized by this sub-
section for state agency clients must be paid by the
department in the allocation year at 100% of actual
costs.

C. The commissioner shall pay only approved spe-
cial education costs and supportive services, in-
cluding transportation, authorized by this subsec-
tion for state agency clients and may not allocate
for those special education costs and supportive
services, including transportation, incurred by the
school administrative unit for state agency clients
in the base years starting July 1, 1985, and every
base year thereafter.

D. Transportation costs for state agency clients,
when provided in accordance with rules established
by the commissioner under section 7204, must be
paid by the department in the allocation year at
100% of actual costs.

E. The commissioner may pay tuition to school ad-
ministrative units or private schools for the educa-
tion of institutional residents within the limits of
the allocation made under this section.

F. The commissioner may deduct from these funds
and pay on behalf of the state agency clients allow-
able school-based costs that represent the State's
portion of MaineCare payments. A transfer of pay-
ment by the department to the Department of
Health and Human Services must be made pursuant
to a schedule agreed upon by the Department of
Health and Human Services and the department
and in a manner that remains in compliance with
federal intergovernmental transfer requirements.

Sec. 9. 34-A MRSA §1206, sub-§1, §F, as en-
acted by PL 1985, c. 789, §§5 and 9, is amended to read:

F. "State agency client" means the same as set out
in Title 20-A, section 1, subsection 34-A 34-B.

Sec. 10. 34-B MRSA §1208, sub-§1, 4G, as
enacted by PL 1985, c. 789, §§7 and 9, is amended to
read:

G. "State agency client" has the same meaning as
in Title 20-A, section 1, subsection 34-A 34-B.

See title page for effective date.






