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PUBLIC LAW, C. 393

G. Members of the joint standing committee of the
Legislature having jurisdiction over state and local
government matters.

5. Building maintenance or repair. Prior to any
maintenance or repair of a state-owned building by a
person employed by a state agency, the bureau shall re-
view the building's records in the database established
and maintained pursuant to subsection 3 or inventory
the state-owned building if the state-owned building has
not already been inventoried pursuant to subsection 2
and add the results of the inventory into the database
established and maintained pursuant to subsection 3. If
asbestos, lead, black mold, radon or other substances
that may be harmful to human health are found in the
state-owned building to be maintained or repaired by a
person employed by a state agency, the bureau shall in-
form the person performing the maintenance or repair
work and provide appropriate protective gear.

6. Monitoring, mitigation, abatement and reme-
diation. To promote a safe and healthy environment in
state-owned buildings, the bureau's division of safety
and environmental services shall:

A. Provide statewide monitoring of state-owned
buildings to continuously identify the presence of
health hazards in state-owned buildings, including,
but not limited to, asbestos, lead, black mold, radon
and other substances that may be harmful to human
health;

B. Conduct routine building inventories and test-
ing as appropriate to discover and assess the pres-
ence of health hazards in state-owned buildings, in-
cluding, but not limited to, asbestos, lead, black
mold, radon and other substances that may be
harmful to human health;

C. Identify any mitigation, abatement, remedia-
tion, containment and maintenance necessary to
address and prevent potential health hazards in
state-owned buildings, including, but not limited
to, asbestos, lead, black mold, radon and other sub-
stances that may be harmful to human health; and

D. Work with state departments and state agencies
to develop safety protocols and train state employ-
ees on safety protocols.

7. Biennial report. The department shall submit
a report to the joint standing committee of the Legisla-
ture having jurisdiction over state and local government
matters that describes the conditions of state-owned
buildings and state-leased buildings and areas of con-
cern by February st of every even-numbered year.

8. Rules. The department may adopt rules to im-
plement this section. Rules adopted pursuant to this
subsection are routine technical rules pursuant to chap-
ter 375, subchapter 2-A.

Sec. 2. State House radon testing; report. By
January 15, 2024, the Department of Administrative
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and Financial Services, Bureau of General Services
shall test the air quality in the State House for the pres-
ence of radon and shall submit a report with the results
of the testing to the Legislative Council. The report
must also include recommendations on mitigation
measures to reduce exposure to harmful levels of radon
by persons working in or visiting the State House.

See title page for effective date.

CHAPTER 393
H.P. 886 - L.D. 1372

An Act to Amend the Workers'
Compensation Self-insurance
Laws to Allow for the Use of

Fronting Companies

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 39-A MRSA §403, sub-§4-B is enacted

to read:

4-B. Group self-insurance reinsurance fronting
arrangements. This subsection governs group self-
insurance reinsurance fronting arrangements.

A. As used in this subsection, unless the context
otherwise indicates, the following terms have the

following meanings.

(1) "Fronting arrangement" means a situation
in which a fronting company issues a policy
for workers' compensation insurance to an em-
ployer member of a group self-insurer licensed
under this Title and cedes all of the premium
and exposure of the policy for out-of-state em-
ployees to the self-insured group.

(2) "Fronting company" means an entity that
engages in a fronting arrangement. A fronting
company may be owned by one or more group
self-insurers or by a group self-insurance rein-
surance account.

(3) "National Association of Insurance Com-
missioners" has the same meaning as in Title
24-A, section 15.

(4) "Superintendent" means the Superinten-
dent of Insurance.

B. Beginning June 1, 2024 and until May 31, 2029,
an_employer member of a group self-insurer li-

censed under this Title may insure its employees
through a fronting arrangement under the following
conditions.

(1) The group self-insurer must:

(a) Be a member of a group self-insurance
reinsurance account, and the assets of the
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members of the group self-insurance rein-
surance account must be available to sat-
isfy the obligations of a fronting company
if the assets of the group self-insurer are
inadequate to cover the obligations of the
fronting company;

(b) Ensure that the members of the group
have a net worth of at least $50.000,000
or an amount reasonably determined by
the superintendent;

(c) Insure members of the group that em-
ploy employees who live or work in a
state other than this State and that are sub-
ject to the workers' compensation laws of
that state; and

(d) Provide that members of a group self-
insurer are jointly and severally liable for
the workers' compensation obligations of
an_employer member of a group self-
insurer whose out-of-state employees are
insured by a fronting company.

Any fronting arrangement must require the
group self-insurer or group self-insurance re-
insurance account to assume all responsibility
for administration and claims handling for the
fronting company. More than one group self-
insurer may enter into a fronting arrangement
with the same fronting company. The obliga-
tions of a fronting company ceded to a group
self-insurer must be included in the actuarial
analysis of the group and such other filings as
the superintendent may require under this sec-
tion.

(2) The fronting company must:
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jurisdiction to authorize the fronting
company to provide workers' com-
pensation insurance coverage in that
jurisdiction;
(¢) Provide a detailed explanation of each
fronting_arrangement, including the pro-
cess by which all exposures are ceded to a
group self-insurer;

(d) Be subject to examination and regula-
tion by the superintendent. The board of
directors of a fronting company under this
subsection shall submit, within 120 days
after the close of each fiscal year, an au-
dited financial report, an actuarial report,
an audited financial statement and other
information the superintendent may re-
quire; and

(e) Operate in accordance with its plan of
operation as long as no workers' compen-
sation insurance coverage is issued or pro-
vided in another jurisdiction until the
fronting company receives prior approval
in another jurisdiction. If the superinten-
dent determines that the fronting company
is not operating in accordance with its
plan of operation or that the operations of
the fronting company are adversely im-
pacting the Bureau of Insurance's compli-
ance with financial accreditation stan-
dards of the National Association of In-
surance Commissioners or other applica-
ble laws or regulations, the superintendent
may order the fronting company to com-
mence a plan to cease operations.

(a) Have capital in the amount of
$500.000 or an amount reasonably deter-
mined by the superintendent;

(b) Submit a plan of operation to the su-
perintendent, establish a board of direc-
tors and establish bylaws and procedures
by which all the powers and duties of the
fronting company are performed, includ-
ing, but not limited to, defining the date
and conditions upon which the fronting
company will commence coverage for
claims. The plan of operation is subject to
the review and approval of the superinten-
dent based on the consideration, includ-
ing, but not limited to, of:

(1) The financial accreditation stan-
dards of the National Association of
Insurance Commissioners; and

(i) Whether the fronting company

C. The provisions of Title 24-A and rules adopted
under that Title relating to the formation, review,
approval and operation of a workers' compensation
insurance company do not apply to a fronting com-
pany established under this subsection except to the
extent that those provisions and rules are consistent
with the requirements of this subsection and any
rules adopted pursuant to paragraph D.

D. The superintendent shall adopt rules to imple-
ment this subsection. Rules adopted pursuant to
this paragraph are major substantive rules as de-
fined in Title 5, chapter 375, subchapter 2-A.

Sec. 2. 39-A MRSA §403, sub-§4-C is enacted

to read:

4-C. Continuation of authority to administer

and handle claims; group self-insurer; fronting ar-

rangement. Beginning June 1. 2029, an employer
member of a group self-insurer licensed under this Title

may not insure its employees through a fronting ar-
rangement, except that a group self-insurer or group

has received demonstrated interest

self-insurance reinsurance account may continue to ad-

from a regulatory agency in another
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through a fronting arrangement in place prior to June 1,
2029.

Sec. 3. Rulemaking. The Superintendent of In-
surance shall provisionally adopt the rules required in
the Maine Revised Statutes, Title 39-A, section 403,
subsection 4-B, paragraph D no later than January 1,
2024.

See title page for effective date.

CHAPTER 394
S.P. 635 - L.D. 1603

An Act to Implement the
Recommendations of the
Committee To Ensure
Constitutionally Adequate
Contact with Counsel

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 4 MRSA §1804, sub-§3, N, as
amended by PL 2021, c. 481, §3, is further amended to
read:

N. Develop a procedure for approving requests by
counsel for authorization to file a petition as de-
scribed in section 1802, subsection 4, paragraph D;
and

Sec. A-2. 4 MRSA §1804, sub-§3, 4O, as en-
acted by PL 2021, c. 481, §4, is amended to read:

O. Establish a system to audit financial requests
and payments that includes the authority to recoup
payments when necessary. The commission may
summon persons and subpoena witnesses and com-
pel their attendance, require production of evi-
dence, administer oaths and examine any person
under oath as part of an audit. Any summons or
subpoena may be served by registered mail with re-
turn receipt. Subpoenas issued under this para-
graph may be enforced by the Superior Court:; and

Sec. A-3. 4 MRSA §1804, sub-§3, qP is en-

acted to read:

P. Develop and maintain a registry of names, tele-
phone numbers and other contact information for

attorneys who provide legal services to persons
who are incarcerated. The commission shall on a
weekly basis provide these names, telephone num-
bers and other contact information to all sheriffs'
offices and to the Department of Corrections. On
the Monday following transmission of the infor-
mation, the sheriffs' offices and the Department of
Corrections have constructive notice that commu-
nications to and from these attorneys by residents
of jails and correctional facilities are subject to the
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attorney-client privilege. The attorneys' names, tel-
ephone numbers and other contact information are
confidential.

Sec. A-4. 5 MRSA §200-N is enacted to read:

§200-N. Confidential attorney-client communica-
tions

1. Policies. By January 1, 2024, the Attorney Gen-
eral shall adopt a written policy for the protection of
confidential attorney-client communications by em-
ployees and agents of the Attorney General, which must
include, at a minimum, processes to protect and ensure
confidentiality of attorney-client communications and
processes to be followed in the event that there is a
breach of attorney-client confidentiality.

2. Training. By January 1, 2024, the Attorney
General shall develop a training program for all state,
county and municipal law enforcement officers and in-

vestigators who, as part of a criminal investigation, may
inadvertently hear confidential attorney-client commu-

nications, which must include, at a minimum, practices
and procedures for protecting and ensuring confidential
attorney-client communications and practices and pro-
cedures to be followed in the event that there is a breach
of attorney-client confidentiality.

Sec. A-5. 15 MRSA §714 is enacted to read:

§714. Intercepted attorney-client communications
of jail and correctional facility residents

1. Intercepted attorney-client communications
of jail and correctional facility residents. If the sender
or the recipient of an intercepted oral communication or
wire communication was, at the time the communica-
tion was made, a resident in either a jail or an adult or
juvenile correctional facility administered by the De-
partment of Corrections and the other party was an at-
torney and if the resident demonstrates that the jail or
correctional facility had actual or constructive notice at
the time the communication was made of the attorney's
name and, if the communication involved the use of a
telephone, the jail or correctional facility had actual or
constructive notice at the time that the communication
was made of the attorney's telephone number and the
communication was made directly to or from that tele-

phone number:

A. The contents of the intercepted oral communi-
cation or wire communication and the fact and cir-
cumstances of the communication are not admissi-

ble in a criminal proceeding, including a proceed-
ing under chapter 305-A;

B. A person who viewed or listened to the inter-
cepted communication and did not immediately
discontinue viewing or listening to the communi-
cation as soon as the person had sufficient infor-
mation to determine that the sender or the recipient
of the communication was, at the time the commu-






