MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic originals

(may include minor formatting differences from printed original)




LAWS

OF THE

STATE OF MAINE

AS PASSED BY THE

ONE HUNDRED AND THIRTIETH LEGISLATURE

SECOND SPECIAL SESSION
September 29, 2021

SECOND REGULAR SESSION
January 5, 2022 to May 9, 2022

THE GENERAL EFFECTIVE DATE FOR
SECOND SPECIAL SESSION
NON-EMERGENCY LAWS IS

DECEMBER 29, 2021

THE GENERAL EFFECTIVE DATE FOR
SECOND REGULAR SESSION
NON-EMERGENCY LAWS IS

AUGUST 8, 2022

PUBLISHED BY THE REVISOR OF STATUTES
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED,
TITLE 3, SECTION 163-A, SUBSECTION 4.

Augusta, Maine
2022



SECOND REGULAR SESSION - 2021

DEFENSE, VETERANS AND EMERGENCY
MANAGEMENT, DEPARTMENT OF

Maine Veterans' Homes Stabilization Fund N963

Initiative: Creates the Maine Veterans' Homes Stabili-
zation Fund with a base allocation of $500 beginning in
fiscal year 2022-23.

OTHER SPECIAL 2021-22 2022-23
REVENUE FUNDS

All Other $0 $500
OTHER SPECIAL REVENUE $0 $500
FUNDS TOTAL

See title page for effective date.

CHAPTER 681
H.P. 428 - L.D. 585

An Act To Enhance Tribal-
State Collaboration, To Revise
the Tax Laws Regarding the
Houlton Band of Maliseet
Indians, the Passamaquoddy
Tribe and the Penobscot
Nation and To Authorize
Casinos, Off-track Betting
Facilities, Federally
Recognized Indian Tribes and
Certain Commercial Tracks To
Conduct Sports Wagering

Be it enacted by the People of the State of Maine
as follows:

PART A
Sec. A-1. 5 MRSA c. 376 is enacted to read:
CHAPTER 376
TRIBAL-STATE COLLABORATION
§11051. Short title

This chapter may be known and cited as "the
Tribal-State Collaboration Act."

§11052. Definitions

As used in this Act, unless the context otherwise
indicates, the following terms have the following mean-
ings.

1. Agency. "Agency" means the following:

A. The Department of Agriculture, Conservation
and Forestry;

B. The Department of Corrections;

C. The Department of Economic and Community
Development;
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D. The Department of Education;

E. The Department of Environmental Protection;

F. The Department of Health and Human Services;

G. The Department of Inland Fisheries and Wild-
life;

H. The Department of Labor;
I. The Department of Public Safety;

J. The Department of Administrative and Financial
Services;

K. The Department of Professional and Financial
Regulation;

L. The Department of Defense, Veterans and
Emergency Management;

M. The Department of Marine Resources;

N. The Department of Transportation;
O. The Office of the Public Advocate; and
P. The Public Utilities Commission.

2. Indian tribe. "Indian tribe" means a federally
recognized Indian tribe within the State of Maine.

§11053. Collaboration between agencies and Indian
tribes

1. Required policies. An agency shall develop
and implement a policy that:

A. Promotes effective communication and collab-
oration between the agency and the Indian tribes;

B. Promotes positive government-to-government
relations between the State and the Indian tribes;

C. Promotes cultural competency in the agency's
interactions with the Indian tribes and tribal mem-
bers;

D. Establishes a process for collaboration between
the agency and the Indian tribes regarding the agen-
cy's programs, rules and services that substantially
and uniquely affect the Indian tribes or tribal mem-
bers. In the context of emergency rulemaking pur-
suant to section 8054, the policy must require no-
tice and collaboration to the extent practicable.
Collaboration under this paragraph must be in ad-
dition to any process available to members of the
general public and must include:

(1) Providing the Indian tribes reasonable writ-
ten notice of the contemplated program, rule
Or service;

(2) Allowing the Indian tribes a reasonable op-
portunity to provide information, advice and
opinions on the contemplated program, rule or
service;
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(3) Requiring the agency to consider the infor-
mation, advice and opinions it receives from
the Indian tribes under subparagraph (2); and

(4) Requiring the agency to make reasonable
efforts to complete the collaboration process
before taking final action on the contemplated
program or service or, in the case of a rule, be-
fore publication of the proposed rule pursuant
to section 8053, subsection 5; and

E. Establishes a method for informing employees
of the agency of the provisions of this Act and the
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B. Implementation of the provisions of this Act;
and

C. Improving communication between the State
and the Indian tribes.

2. Biennial agency reports. Beginning January
10, 2023 and biennially by January 10th thereafter, an

agency shall file a report with the joint standing com-
mittee or committees of the Legislature having jurisdic-
tion over the agency and with the Maine Indian Tribal-

State Commission on the activities of the agency pursu-
ant to this Act. The report must include:

policy that the agency adopts pursuant to this sec-
tion.

2. Consultation in policy development. An
agency shall request comments from each Indian tribe
and the Maine Indian Tribal-State Commission, and
consider each comment received, before adopting a pol-
icy under subsection 1.

3. Tribal liaison. An agency shall designate an
individual who reports directly to the head of the agency
to serve as the agency's tribal liaison. The tribal liaison
shall:

A. Assist with developing and ensuring the imple-
mentation of the policy required by subsection 1;

B. Serve as a contact person responsible for facili-
tating effective communication between the
agency and the Indian tribes; and

C. Coordinate the training of agency employees as
provided in section 11054.

§11054. Mandatory training

An agency shall ensure that the tribal liaison desig-
nated pursuant to section 11053, subsection 3, other em-
ployees responsible for tribal collaboration under this
Act and other employees whose work substantially and
uniquely affects Indian tribes or tribal members receive

training designed to promote:
1. Communication and collaboration. Effective

A. A copy of the current policy adopted under sec-
tion 11053, subsection 1 and a description of any

changes that have been made to that policy since

the filing of the previous report. If the agency has
not yet adopted a policy under section 11053, sub-

section 1, the agency must describe the steps the
agency has taken to adopt such a policy;

B. The name and contact information of the tribal
liaison designated by the agency under section
11053, subsection 3;

C. A description of training provided pursuant to
section 11054;

D. A statement of programs, rules or services, to
the extent known at the time of the report, that the
agency intends to adopt, amend or provide in the

coming reporting period that substantially and
uniquely affect Indian tribes or tribal members; and

E. A summary of tribal collaboration activities the
agency has engaged in under the provisions of this

Act during the prior biennium and any recommen-
dations for improving the effectiveness of this Act,
including recommendations regarding  other
agency actions for which it may be appropriate to
require collaboration under this Act.

3. Reports by Indian tribes. Beginning January
10, 2023 and biennially by January 10th thereafter, an

Indian tribe may file a report with the joint standing

communication and collaboration between the agency

committee of the Legislature having jurisdiction over

and the Indian tribes;

2. Government-to-government relations. Posi-
tive government-to-government relations between the
State and Indian tribes; and

3. Cultural competency. Cultural competency in

judiciary matters and the Maine Indian Tribal-State

Commission that includes a summary of the collabora-
tion between the Indian tribe and agencies under this

Act during the prior biennium and any recommenda-
tions for improving the effectiveness of this Act, includ-
ing recommendations regarding other agency actions

tribal issues.

§11055. Tribal-State Summit; reports by agencies

and Indian tribes

1. Annual Tribal-State Summit. The Governor
shall meet at least annually with the leaders of Indian
tribes in a Tribal-State Summit to address issues of mu-
tual concern, which may include:

A. Implementation of the Maine Native American
study provisions of Title 20-A, section 4706;

for which it may be appropriate to require collaboration
under this Act.

§11056. Cause of action and right of review not con-
ferred; savings clause
1. Cause of action and right of review not con-
ferred. An agency's failure to comply with the require-
ments of this Act does not:

A. Create a cause of action or a right of judicial re-
view of any action by an agency;
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B. Constitute grounds for a court to invalidate an
agency rule under section 8058; or

C. Constitute grounds for a court to reverse or mod-
ify an agency action under section 11007, subsec-
tion 4, paragraph C or to direct an agency to engage
in any further action under section 11007, subsec-
tion 4, paragraph B.

2. Federal funding requirements. Nothing in
this Act affects, modifies or replaces any tribal collab-

oration or consultation requirement imposed on or as-
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1-E. Houlton Band Trust Land. "Houlton Band

Trust Land" has the same meaning as in the federal

Houlton Band of Maliseet Indians Supplementary
Claims Settlement Act of 1986, Public Law 99-566,

Section 2(2).
Sec. C-3. 36 MRSA §111, sub-§2-A is en-

acted to read:

2-A. Passamaquoddy Indian territory. "Passa-

maquoddy Indian territory" has the same meaning as in
Title 30, section 6203, subsection 6.

sumed by an agency as a condition of the acceptance of
federal funding.

Sec. A-2. 30-A MRSA §2202, sub-§2, as en-
acted by PL 2009, c. 636, Pt. D, §2, is amended to read:

2. Party. "Party" means a public agency or the
following federally recognized Indian tribes or their po-
litical subdivisions:

A. The Passamaquoddy Tribe; and

B. The Penobscot Nation:; and

C. The Houlton Band of Maliseet Indians.
PART B

Sec. B-1. Legislative findings and purpose.
The Legislature finds and declares that the changes to
the State's tax laws that appear in Parts C to H of this
Act will:

1. Improve the economic opportunities available to
and welfare of the Penobscot Nation, the Passama-
quoddy Tribe and the Houlton Band of Maliseet Indians
and their tribal members;

2. Encourage economic development within the
tribal lands of the Penobscot Nation, the Passama-
quoddy Tribe and the Houlton Band of Maliseet Indi-
ans, the benefits of which will accrue not only to the
tribes and their tribal members but also to surrounding
communities and the State; and

3. Clarify and simplify the application of the State's
tax laws to the Penobscot Nation, the Passamaquoddy
Tribe and the Houlton Band of Maliseet Indians as well
as to their tribal lands and tribal members, in order to
reduce the costs of tax compliance to the tribes and their
members and to reduce the cost to the State of adminis-
tering its tax laws.

PART C
Sec. C-1. 36 MRSA §111, sub-§1-D is en-

acted to read:

1-D. Houlton Band of Maliseet Indians. "Houl-
ton Band of Maliseet Indians" has the same meaning as
in Title 30, section 6203, subsection 2.

Sec. C-2. 36 MRSA §111, sub-§1-E is enacted

to read:

Sec. C-4. 36 MRSA §111, sub-§2-B is enacted

to read:

2-B. Passamaquoddy Tribe. "Passamaquoddy

Tribe" has the same meaning as in Title 30, section
6203, subsection 7.

Sec. C-5. 36 MRSA §111, sub-§2-C is en-

acted to read:

2-C. Penobscot Indian territory. "Penobscot In-

dian territory" has the same meaning as in Title 30, sec-
tion 6203, subsection 9.

Sec. C-6. 36 MRSA §111, sub-§2-D is en-

acted to read:

2-D. Penobscot Nation. "Penobscot Nation" has
the same meaning as in Title 30, section 6203, subsec-
tion 10.

Sec. C-7. 36 MRSA §111, sub-§8 is enacted

to read:

8. Tribal entity. "Tribal entity" means a business
entity:

A. Wholly owned by the Houlton Band of Maliseet
Indians, the Passamaquoddy Tribe, the Penobscot
Nation, a tribal member or tribal members or some
combination thereof. For purposes of determining
ownership of an entity, a married couple including
at least one tribal member is treated as one tribal
member, regardless of which spouse owns the en-
tity; or

B. Where 75% of the ownership interests are held
in aggregate by the Houlton Band of Maliseet Indi-
ans, the Passamaquoddy Tribe or the Penobscot
Nation and the entity is controlled and managed by
the Houlton Band of Maliseet Indians, the Passa-
maquoddy Tribe or the Penobscot Nation, con-
sistent with the requirements of 13 Code of Federal
Regulations, Section 124.109(c)(4); as determined
by the federal Small Business Administration or
the assessor as consistent with 13 Code of Federal
Regulations, Section 124.109(c)(4)(1)(A); or as de-
termined by the federal Small Business Admin-
istration as consistent with 13 Code of Federal
Regulations, Section 124.109(c)(4)(1)(B).
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A tribal entity must be a separate and distinct legal en-
tity organized or chartered by federal, state or tribal au-
thorities.

Sec. C-8. 36 MRSA §111, sub-§9 is enacted

to read:

9. Tribal land. "Tribal land" means land within
the Houlton Band Trust Land, the Passamaquoddy In-
dian territory or the Penobscot Indian territory.

Sec. C-9. 36 MRSA §111, sub-§10 is enacted

to read:

10. Tribal member. "Tribal member" means an
enrolled member of the Houlton Band of Maliseet Indi-
ans, the Passamaquoddy Tribe or the Penobscot Nation.

Sec. C-10. 36 MRSA §194-E is enacted to

read:

8§194-E. Tribes deemed as acting in a governmental
capacity

For purposes of Parts 3 and 8 of this Title, the Pas-
samaquoddy Tribe and the Penobscot Nation are
deemed to act in a governmental capacity as described
in Title 30, section 6208, subsection 3 and not in a busi-
ness capacity. For purposes of Parts 3 and 8 of this Title,
the Houlton Band of Maliseet Indians is deemed to act
in a governmental capacity and not in a business capac-

ity.

PART D
Sec. D-1. 36 MRSA §1760, sub-§112 is en-

acted to read:

112. Tribes. Sales to the Houlton Band of
Maliseet Indians, the Passamaquoddy Tribe or the Pe-
nobscot Nation. For purposes of section 1760-C, sales
to the tribes identified in this subsection for any purpose
are exempt.

Sec. D-2. 36 MRSA §1760, sub-§113 is en-

acted to read:

113. Tribal members. Sales to a tribal member
that are sales sourced to tribal land, except that, if the
property or service is used by the purchaser, including
any lessee, primarily outside of tribal land, the pur-
chaser is liable for use tax based on the original sale
price, unless otherwise exempt under this Part.

For purposes of this subsection:

A. "Primarily" means more than 50% of that pe-
riod of time that begins on the date on which the
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Sec. D-3. 36 MRSA §1760, sub-§114 is en-

acted to read:

114. Tribal entities. Sales to a tribal entity that
are sales sourced to tribal land, except that, if the prop-
erty or service is used by the purchaser, including any
lessee, primarily outside of tribal land, the purchaser is
liable for use tax based on the original sale price, unless
otherwise exempt under this Part.

For purposes of this subsection:

A. "Primarily" means more than 50% of that pe-
riod of time that begins on the date on which the
property or service is first placed in service by the
purchaser and ends one year from that date or at the
time that the property or service is sold, scrapped,
destroyed or otherwise permanently removed from
service, whichever occurs first; and

B. "Sales sourced to tribal land" means sales
sourced pursuant to section 1819 to a location on
tribal land.

Sec. D-4. Application. This Part applies to sales
occurring on or after January 1, 2023.

PART E
Sec. E-1. 36 MRSA §191, sub-§2, QQQ is

enacted to read:

QQQ. The disclosure of information to the Houl-
ton Band of Maliseet Indians, the Passamaquoddy
Tribe or the Penobscot Nation necessary for the ad-
ministration of sales tax revenue transfers under
section 1815.

Sec. E-2. 36 MRSA §1815, as enacted by PL
1999, c. 477, §1, is amended to read:

§1815. Tax from sales occurring on Passamaqueddy
reservation tribal land

1. Passamaquoddy Sales Tax Fund. The Passa-
maquoddy Sales Tax Fund, referred to in this section as
"the “Passamaquoddy fund," is established as a dedi-
cated account to be administered by the Treasurer of
State for the purpose of returning sales tax revenue to
the Passamaquoddy Tribe pursuant to subsections 2 and

1-A. Penobscot Sales Tax Fund. The Penobscot
Sales Tax Fund, referred to in this section as "the Pe-
nobscot fund," is established as a dedicated account to

be administered by the Treasurer of State for the pur-
pose of returning sales tax revenue to the Penobscot Na-

property or service is first placed in service by the

tion pursuant to subsections 2 and 3.

purchaser and ends one year from that date or at the
time that the property or service is sold, scrapped,
destroyed or otherwise permanently removed from
service, whichever occurs first; and

B. "Sales sourced to tribal land" means sales

1-B. Maliseet Sales Tax Fund. The Maliseet
Sales Tax Fund, referred to in this section as "the
Maliseet fund," is established as a dedicated account to

be administered by the Treasurer of State for the pur-
pose of returning sales tax revenue to the Houlton Band

sourced pursuant to section 1819 to a location on

of Maliseet Indians pursuant to subsections 2 and 3.

tribal land.
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2. Monthly transfer. By the 20th day of each
month, the assessor shall notify the State Controller and
the Treasurer of State of the amount of revenue attribut-
able to the tax collected under this Part chapter in the
previous month on sales occurring on the Passama-
quoddy reservation—at-either Pleasant Point-orIndian
Fownship Indian territory, the Penobscot Indian terri-
tory and the Houlton Band Trust Land, respectively, re-
duced by the transfer to the Local Government Fund re-
quired by Title 30-A, section 5681. When notified by
the assessor, the State Controller shall transfer that
ameunt those amounts to the Passamaquoddy SalesFax
Fund fund, the Penobscot fund and the Maliseet fund.
respectively.

For purposes of this subsection, a sale occurs on the
Passamaquoddy Indian territory, the Penobscot Indian
territory or the Houlton Band Trust Land if:

A. The business location of the seller from which
the purchase is made is on Passamaquoddy Indian
territory, Penobscot Indian territory or Houlton
Band Trust Land, respectively; and

B. The tangible personal property or taxable ser-
vice is received by the purchaser also on Passama-
quoddy Indian territory, Penobscot Indian territory
or Houlton Band Trust Land, respectively. For
purposes of this paragraph, "received" has the same

meaning as in section 1819.

3. Monthly payment. By the end of each month,
the Treasurer of State shall make payments to the Pas-
samaquoddy Tribe from the Passamaquoddy SalesTFax
Fund fund, to the Penobscot Nation from the Penobscot
fund and to the Houlton Band of Maliseet Indians from
the Maliseet fund equal to the amounts transferred into
the respective fund.

4. Quarterly reconciliation. The monthly pay-
ments due under this section must be adjusted by any
credit or debit necessary for a quarterly reconciliation
of payments and transfers made under this section for
any erroneous payment or transfers and any erroneous
collection and corresponding refund and by any subse-
quent assessment, remittance or refund of sales tax to or

by the State.
Sec. E-3. Application. This Part applies to sales
occurring on or after January 1, 2023.

PART F

Sec. F-1. 36 MRSA §2724, sub-§2, as
amended by PL 1993, c. 452, §15, is further amended
to read:

2. Commercial forest land. "Commercial forest
land" means land that is classified or that is eligible for
classification as forest land pursuant to the Maine Tree
Growth Tax Law, chapter 105, subchapter H-A 2-A, ex-
cept that "commercial forest land" does not include land
described in section 573, subsection 3, paragraph B or
C when all commercial harvesting of forest products is
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prohibited. In determining whether land not classified
under the Maine Tree Growth Tax Law is eligible for
classification under that law, all facts and circumstances
must be considered, including whether the landowner is
engaged in the forest products business and the land is
being used in that business or there is a forest manage-
ment plan for commercial use of the land or a particular
parcel of land has been harvested for commercial pur-
poses within the preceding 5 years. "Commercial forest
land" does not include tribal land.

Sec. F-2. 36 MRSA §4303, first [, as amended
by PL 2019, c. 222, §1 and affected by §7, is further
amended to read:

Fhere Except as provided in section 4303-B, there
is levied and imposed a tax at the rate of 1 1/2¢ per
pound on all wild blueberries processed in the State and
on all unprocessed wild blueberries shipped to a desti-
nation outside the State. All wild blueberries harvested
in the State that are to be shipped outside the State for
processing must be weighed on a state-certified scale in
the State prior to being shipped outside the State. The
tax is computed on the gross weight of the wild blue-
berries as delivered prior to any processing or shipping.
The processor that first receives unprocessed wild blue-
berries in the State, or the shipper that transports unpro-
cessed wild blueberries to a destination outside the
State, is responsible for reporting and paying the tax.

Sec. F-3. 36 MRSA §4303-B is enacted to read:

8§4303-B. Exemption for wild blueberries grown on
tribal land

The tax imposed by section 4303 does not apply to
wild blueberries grown on tribal land.

Sec. F-4. 36 MRSA §4605, sub-§1, as
amended by PL 2011, c. 7, §4, is further amended to
read:

1. Rate. A Except as provided in subsection 1-A,
a tax is levied and imposed at the rate of $.06 per hun-

dredweight;-effeetive-September1,204H; on all pota-
toes grown in this State;-exeept-that-no-tax-may be-im-

Sec. F-5. 36 MRSA §4605, sub-§1-A is en-

acted to read:

1-A. Exemptions. The tax imposed by this section
does not apply to:
A. Any potatoes that are retained by the grower to

be used by the grower for seed purposes or for
home consumption;

B. Any potatoes received by a processor that are
certified as unmerchantable by a federal state in-

spector; or
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C. Any potatoes grown on tribal land.

Sec. F-6. Application. That section of this Part
that amends the Maine Revised Statutes, Title 36, sec-
tion 2724, subsection 2 applies to commercial forestry
excise tax due on or after January 1, 2023. Those sec-
tions of this Part that amend Title 36, section 4303, first
paragraph and enact Title 36, section 4303-B apply to
unprocessed wild blueberries received in this State for
processing, or transported to a destination outside the
State, on or after January 1, 2023. That portion of this
Part that enacts Title 36, section 4605, subsection 1-A,
paragraph C applies to potatoes received, sold or
shipped by a shipper in this State on or after January 1,
2023.

PART G
Sec. G-1. 36 MRSA §5102, sub-§5-A is en-

acted to read:

5-A. Tribal member residing on tribal land.
"Tribal member residing on tribal land" means an indi-
vidual who is a tribal member and:

A. Who is domiciled on tribal land, unless:

(1) The tribal member does not maintain a per-
manent place of abode on tribal land, main-
tains a permanent place of abode off of tribal
land and spends in the aggregate not more than
30 days of the taxable year on tribal land; or

(2) Within any period of 548 consecutive
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taxable year on tribal land, unless the tribal mem-
ber is in the Armed Forces of the United States.

The geographic location of a political organization or
political candidate that receives one or more contribu-
tions from the tribal member is not in and of itself de-
terminative on the question of whether the tribal mem-
ber is domiciled on tribal land. The geographic location
of a professional advisor retained by a tribal member or
the geographic location of a financial institution with an
active account or loan of a tribal member may not be
used to determine whether or not a tribal member is
domiciled on tribal land. For purposes of this subsec-
tion, "professional advisor" includes, but is not limited
to, a person that renders medical, financial, legal, ac-
counting, insurance, fiduciary or investment services.
Charitable contributions may not be used to determine
whether or not a tribal member is domiciled on tribal
land.

Sec. G-2. 36 MRSA §5102, sub-§6, as
amended by PL 2007, c. 240, Pt. KKKK, §6 and af-
fected by §7, is further amended by enacting a new last
blocked paragraph to read:

"Corporation" does not include the Passamaquoddy
Tribe, the Penobscot Nation, the Houlton Band of
Maliseet Indians or a corporation organized by the Pas-
samaquoddy Tribe, the Penobscot Nation or the Houl-
ton Band of Maliseet Indians under Section 17 of the

federal Indian Reorganization Act, 25 United States
Code, Section 5124.

days, the tribal member:

(a) Is present in a foreign country or
countries for at least 450 days;

(b) Is not present on tribal land for more
than 90 days;

(c) Does not maintain a permanent place

of abode on tribal land at which a minor
child of the tribal member or the tribal
member's spouse is present for more than
90 days, unless the tribal member and the
tribal member's spouse are legally sepa-
rated; and

(d) During the nonresident portion of the
taxable year with which, or within which,
such period of 548 consecutive days be-
gins and the nonresident portion of the
taxable year with which, or within which,
such period ends, is present on tribal land
for a number of days that does not exceed
an amount that bears the same ratio to 90
as the number of days contained in such

Sec. G-3. 36 MRSA §5122, sub-§1, PP is

enacted to read:

PP. For a tribal member residing on tribal land and
for an estate of a decedent who at the time of death
was a tribal member residing on tribal land, the ab-
solute value of the Maine adjusted gross income
derived from or connected with sources on tribal
land as determined under section 5132 if the net
amount is less than zero.

Sec. G-4. 36 MRSA §5122, sub-§2, XX is

enacted to read:

XX. For a tribal member residing on tribal land
and for an estate of a decedent who at the time of
death was a tribal member residing on tribal land,
the Maine adjusted gross income derived from or
connected with sources on tribal land as deter-
mined under section 5132 if the net amount is

greater than zero.
Sec. G-5. 36 MRSA §5132 is enacted to read:

§5132. Income or loss from sources on tribal land

portion of the taxable year bears to 548; or

B. Who is not domiciled on tribal land, but main-
tains a permanent place of abode on tribal land and

1. General. The Maine adjusted gross income of
a tribal member derived from or connected with sources
on tribal land is the sum of the following amounts:

spends in the aggregate more than 183 days of the

A. The net amount of items of income, gain, loss
and deduction entering into the tribal member's
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federal adjusted gross income that are derived from
or connected with sources on tribal land including:

(1) The tribal member's distributive share of
partnership or limited liability company in-
come and deductions derived from or con-
nected with sources on tribal land determined
following the methods for sourcing income to
this State under section 5192, except that sub-
sections 2 to 6 of this section and not section
5142 apply under section 5192, subsection 1;

(2) The tribal member's share of estate or trust
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4. Gain or loss on sale of partnership interest.
Notwithstanding subsection 3, the gain or loss on the
sale of a partnership interest is sourced to tribal land in
an amount equal to the gain or loss multiplied by the
ratio obtained by dividing the original cost of partner-
ship tangible property located on tribal land by the orig-
inal cost of partnership tangible property everywhere,
determined at the time of the sale. Tangible property
includes property owned or rented and is valued in
accordance with section 5211, subsection 10. If more
than 50% of the value of the partnership's assets con-
sists of intangible property, gain or loss from the sale of

income and deductions derived from or con-

the partnership interest is sourced to tribal land in accor-

nected with sources on tribal land determined

dance with the property and payroll factors of the part-

following the methods for sourcing income to

nership for its first full tax period immediately preced-

this State under section 5176, except that sub-

ing the tax period of the partnership during which the

sections 2 to 6 of this section and not section

partnership interest was sold. For purposes of this sub-

5142 apply under section 5176, subsection 1;

section, the property and payroll factors of a partnership

and

(3) The tribal member's pro rata share of the
income of an S corporation derived from or
connected with sources on tribal land; and

B. The portion of the modifications described in

are determined in accordance with chapter 821. This
subsection does not apply to the sale of a limited part-
ner's interest in an investment partnership where more
than 80% of the value of the partnership's total assets
consists of intangible personal property held for invest-
ment, except that such property cannot include an inter-

section 5122, subsections 1 and 2 that relates to in-

est in a partnership unless that partnership is itself an

come derived from or connected with sources on

investment partnership.

tribal land, including any modifications attributa-
ble to the tribal member as a partner of a partner-
ship, shareholder of an S corporation, member of a
limited liability company or beneficiary of an es-
tate or trust.

2. Attribution. Items of income, gain, loss and
deduction derived from or connected with sources

If the apportionment provisions of this subsection do
not fairly represent the extent of the partnership's busi-
ness activity on tribal land, the taxpayer may petition
for, or the State Tax Assessor may require, in respect to
all or any part of the partnership's business activity the
employment of any other method to effectuate an equi-
table apportionment to tribal land of the partner's in-

within tribal land are those items attributable to:

A. The ownership or disposition of any interest in
real or tangible personal property on tribal land;

B. A business, trade, profession or occupation car-
ried on within tribal land; and

C. Proceeds from any gambling activity conducted

come from the sale of the partnership interest.

5. Deductions for losses. Deductions with respect
to capital losses, net long-term capital gains and net op-
erating losses must be based solely on income, gains,
losses and deductions derived from or connected with
sources on tribal land, under regulations to be pre-
scribed by the assessor, but otherwise must be deter-

on tribal land or lottery tickets purchased on tribal
land, including payments received from a 3rd party

mined in the same manner as the corresponding federal
deductions.

for the transfer of the rights to future proceeds re-
lated to any such gambling activity or lottery tick-
ets, except that proceeds from Maine State Lottery
tickets, including payments received from a 3rd
party for the transfer of the rights to future proceeds
related to the lottery tickets, are not derived from
or connected with sources on tribal land.

3. Intangibles. Income from intangible personal
property including annuities, dividends, interest and
gains from the disposition of intangible personal prop-
erty constitutes income derived from sources within
tribal land only to the extent that such income is from
property employed in a business, trade, profession or
occupation carried on within tribal land.

6. Apportionment. If a business, trade, profes-
sion or occupation is carried on partly within and partly
without tribal land, the items of income and deduction
derived from or connected with sources within tribal
land must be determined as apportioned to tribal land
according to the following methods:

A. Except as provided in paragraph B, according
to the methods for apportioning income to this
State under chapter 821, except that instead of ap-
portioning income to tribal land using the sales fac-
tor pursuant to section 5211, subsection 8, income
is apportioned to tribal land by multiplying the in-
come by a fraction, the numerator of which is the
property factor plus the payroll factor and the de-
nominator of which is 2; or
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B. In the case of the rendering of purely personal
services by a tribal member, according to the meth-
ods established in regulations to be prescribed by
the assessor.

Sec. G-6. Application. This Part applies to tax
years beginning on or after January 1, 2023.

PART H

Sec. H-1. Rulemaking. The Department of Ad-
ministrative and Financial Services, Bureau of Revenue
Services may adopt rules to implement Parts C, D, E, F
and G of'this Act. Rules adopted under this section may
include, but are not limited to, rules specifying report-
ing requirements and the maintenance by the Passama-
quoddy Tribe, the Penobscot Nation and the Houlton
Band of Maliseet Indians and provision to the bureau of
lists of each tribe's respective tribal land, tribal mem-
bers, tribal entities and corporations organized under
Section 17 of the federal Indian Reorganization Act, 25
United States Code, Section 5124. Rules adopted pur-
suant to this section are routine technical rules as de-
fined in the Maine Revised Statutes, Title 5, chapter
375, subchapter 2-A.

PART I

Sec. I-1. Legislative findings and purpose.
The Legislature finds and declares, with respect to the
regulatory structure established for sports wagering in
Part J of this Act, that:

1. If conducted by federally recognized Indian
tribes in the State, mobile sports wagering will serve as
an effective economic development tool for tribal gov-
ernments and tribal members and provide economic
stimulus to rural areas of the State;

2. Authorizing the federally recognized Indian
tribes in the State to conduct mobile sports wagering is
fair and equitable because those Indian tribes previ-
ously have been excluded from conducting most forms
of gaming in the State;

3. If conducted by licensed off-track betting facili-
ties, commercial tracks and casinos, facility-based
sports wagering will support the harness racing industry
and agricultural interests that support the harness racing
industry; and

4. Off-track betting facilities, commercial tracks
and casinos are well suited to conduct facility-based
sports wagering because of their infrastructure and ex-
perience with the conduct of wagering in the State.

PART J

Sec. J-1. 7 MRSA §86, sub-§8, as enacted by
PL 2005, c. 563, §3, is amended to read:

8. Maximum allowed distribution from Stipend
Fund. A licensee may not receive a stipend from the
Stipend Fund greater than the amount actually raised
and spent by the licensee on premiums and gratuities in
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the classes provided in subsection 5. A licensee may
not receive a stipend from the Stipend Fund in excess
of $10,000, except that this limitation does not apply to
any additional stipend provided for by Title 8, section
287 or to funds distributed from the Fair Fund e in
accordance with section 85, the Agricultural Fair Sup-
port Fund in accordance with section 91 or the Agricul-
tural Fair Promotion Fund in accordance with section
103.

Sec. J-2. 7 MRSA §103 is enacted to read:
§103. Agricultural Fair Promotion Fund

1. Eligible nonprofit organization defined. As
used in this section, "eligible nonprofit organization"
means a nonprofit organization that is exempt from fed-
eral income taxation under Section 501(a) of the United
States Internal Revenue Code of 1986 as an organiza-
tion described by Section 501(c) and that has had, for at
least the preceding 25 years, a sole or primary purpose
of promoting agricultural fairs in the State.

2. Identification of eligible nonprofit organiza-
tions. On January 1Ist and July 1st of each year, the

commissioner shall send a list of all eligible nonprofit
organizations to the Treasurer of State.

3. Fund created. The Treasurer of State shall es-
tablish an account to be known as "the Agricultural Fair
Promotion Fund" and shall credit to it all money re-
ceived under Title 8, section 1218, subsection 1, para-
graph E. The fund is a dedicated, nonlapsing fund. All
revenues deposited in the fund must be disbursed in
accordance with this section.

4. Distribution. On January 31st and July 31st of
each year, all amounts credited to the fund established
pursuant to this section as of the last day of the preced-
ing month and not distributed before that day must be
distributed by the Treasurer of State in equal shares to
each organization in the State that has been identified

by the commissioner as an eligible nonprofit organiza-
tion under subsection 2.

Sec. J-3. 8 MRSA §290, as enacted by PL 1997,
c. 528, §46, is amended to read:

§290. Purse supplement

1. Payment. Amounts received pursuant to sec-
tion 1218, subsection 1, paragraph C and amounts cal-
culated as purse supplement share under section 286
must be paid to the commission for distribution as pro-
vided in subsection 2.

2. Distribution. On May 30th, September 30th
and January 30th, payments-made amounts received un-
der thissubseetionand subsection 1 for distribution in
accordance with this subsection must be divided among
the licensees conducting live racing in the State. The
amount of the payment made to a licensee is calculated
by dividing multiplying the amount of money available
for distribution by a fraction, the numerator of which is
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the number of race dates on which that licensee con-
ducted live racing in any calendar year by and the de-

PUBLIC LAW, C. 681

2. Collegiate sports or athletic event. "Colle-
giate sports or athletic event" means a sports or athletic

nominator of which is the total number of race dates on
which all licensees conducted live racing in that year.
Beginning January 30, 1997, the January 30th payment
must be adjusted to reflect the dates when live racing
was actually conducted during the previous year, not
the dates granted.

Sec. J-4. 8 MRSA §1003, sub-§5, as repealed
and replaced by PL 2017, c. 475, Pt. A, §11, is amended
to read:

5. Additional duties of the director. The director
also serves as the director of the Gambling Control
Unit, established as a bureau within the Department of
Public Safety under Title 25, section 2902, subsection
12. As director of the unit, the director shall administer
and enforce the laws governing fantasy contests under
chapter 33, sports wagering under chapter 35 and beano
and games of chance under Title 17, chapters 13-A and
62, respectively.

Sec. J-5. 8 MRSA §1104, sub-§2, as enacted
by PL 2017, c. 303, §2, is amended to read:

2. Certain leagues and contests prohibited. A
fantasy contest operator may not offer a fantasy contest
based on the performances of participants in eeHegiate
or high school athletic events or other athletic events
involving participants under 18 years of age.

Sec. J-6. 8 MRSA c. 35 is enacted to read:
CHAPTER 35
REGULATION OF SPORTS WAGERING

§1201. Authorization of sports wagering; license re-
quired

Notwithstanding any provision of law to the con-
trary, the operation of sports wagering and ancillary ac-
tivities are lawful when conducted in accordance with
the provisions of this chapter and the rules adopted un-
der this chapter.

A person or entity may not engage in any activities
in this State that require a license under this chapter un-
less all necessary licenses have been obtained in accor-
dance with this chapter and rules adopted under this
chapter.

§1202. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Adjusted gross sports wagering receipts.
"Adjusted gross sports wagering receipts" means an op-

event offered or sponsored by, or played in connection
with, a public or private institution that offers postsec-
ondary educational services.

3. Commissioner. "Commissioner" means the
Commissioner of Public Safety.

4. Department. "Department" means the Depart-
ment of Public Safety.

5. Director. "Director" means the director of the
Gambling Control Unit within the department.

6. Facility operator. "Facility operator" means a
facility sports wagering licensee under subsection 7,

paragraph A.
7. License. "License" means any license applied

for or issued by the director under this chapter, includ-
ing, but not limited to:

A. A facility sports wagering license under section
1206 to conduct sports wagering in which wagers
are placed within a physical location in this State;

B. A mobile sports wagering license under section
1207 to permit a mobile operator to operate sports
wagering through an approved mobile application
or other digital platform that involves, at least in
part, the use of the Internet;

C. A supplier license under section 1208 to sell
goods and services to be used in connection with
sports wagering, but not to directly accept wagers;

D. A management services license under section
1209 to manage sports wagering on behalf of a fa-
cility sports wagering licensee or a mobile sports
wagering licensee; and

E. An occupational license under section 1210 to
be employed by a facility sports wagering licensee
or a mobile sports wagering licensee to operate
sports wagering when the employee performs du-
ties in furtherance of or associated with the opera-
tion of sports wagering.

8. Mobile operator. "Mobile operator’" means a
mobile sports wagering licensee under subsection 7,

paragraph B.

9. Operator. "Operator" includes a facility oper-
ator and a mobile operator.

10. Professional sports or athletic event. "Pro-
fessional sports or athletic event" means an event at
which 2 or more persons participate in sports or athletic
contests and receive compensation in excess of actual
expenses for their participation in the event.

erator's gross receipts from sports wagering less the to-
tal of all winnings paid to patrons, which includes the
cash equivalent of any merchandise or thing of value
awarded as a prize, and less excise tax payments remit-
ted to the Federal Government.

11. Prohibited sports event. "Prohibited sports
event" means a high school sports or athletic event, any
other event in which a majority of the participants are
under 18 years of age or a collegiate sports or athletic
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event in which any Maine collegiate sports team partic-
ipates, regardless of where the event takes place. "Pro-
hibited sports event" does not include any game or
match that is part of a tournament in which a Maine col-
legiate sports team participates, as long as a Maine col-
legiate sports team does not participate in that particular

game or match.

12. Sports event. "Sports event" means any pro-
fessional sports or athletic event, collegiate sports or
athletic event or amateur sports or athletic event, in-
cluding but not limited to an Olympic or international
sports or athletic event, a motor vehicle race or an elec-
tronic sports event, commonly referred to as "e-sports."

13. Sports governing body. "Sports governing
body" means an organization that is headquartered in

the United States and prescribes final rules and enforces
codes of conduct with respect to a sports event and par-
ticipants in the sports event.

14. Sports wagering. "Sports wagering" means
the business of accepting wagers on sports events or
portions of sports events, the individual performance
statistics of athletes in a sports event or a combination
of any of the same by any system or method of wager-
ing approved by the director, including, but not limited
to, in person on the property of a facility operator or via
a mobile operator's mobile applications and digital plat-
forms that use communications technology to accept
wagers. "Sports wagering" does not include the sale of
pari-mutuel pools authorized under chapter 11 or the
operation of fantasy contests as defined in section 1101,
subsection 4.

15. Wager. "Wager" means a sum of money or
thing of value risked on an uncertain occurrence.

§1203. Powers and duties of director

1. Powers and duties. In administering and en-
forcing this chapter, the director:

A. Has the power to regulate the conduct of sports
wagering;

B. Shall determine the eligibility of a person to
hold or continue to hold a license, shall issue all
licenses and shall maintain a record of all licenses
issued under this chapter;

C. Shall levy and collect all fees, civil penalties
and tax on adjusted gross sports wagering receipts
imposed by this chapter, except as otherwise pro-
vided under this chapter;

D. May sue to enforce any provision of this chapter
or any rule of the director by civil action or petition
for injunctive relief;

E. May hold hearings, administer oaths and issue

subpoenas or subpoenas duces tecum in the manner
provided by applicable law; and
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F. May exercise any other powers necessary to ef-
fectuate the provisions of this chapter and the rules
of the director.

2. Rules. The director shall adopt rules governing
the conduct of sports wagering in the State, which must,
at a minimum, include the following:

A. Additional qualifications and procedures for
obtaining a facility sports wagering license, sup-
plier license, management services license, mobile
sports wagering license or occupational license, in-
cluding the job classifications subject to the occu-
pational license requirement;

B. Additional qualifications and procedures for
obtaining a temporary facility sports wagering li-
cense, temporary supplier license, temporary man-
agement services license and temporary mobile
sports wagering license;

C. The methods of operation of sports wagering,
including but not limited to the permitted systems
and methods of wagers; the use of credit and
checks by persons making wagers; the types of wa-
gering receipts that may be used; the method of is-
suing receipts; the prevention of sports wagering
on prohibited sports events; the protection of pa-
trons placing wagers; and the promotion of social
responsibility and responsible gaming and display
of information on resources for problem gambling
at a facility operator's premises or on any mobile
application or digital platform used to place wa-
ers;

D. Ifthe director determines that establishment of
a maximum wager is necessary for the protection
of public safety, the maximum wager that may be
accepted from any one person on a single sports
event;

E. Standards for the adoption of comprehensive
house rules governing sports wagering by opera-
tors and the approval of house rules by the director
as required under section 1211;

F. Minimum design and security requirements for
the physical premises of facility operators in which

sports wagering is conducted, including but not

limited to minimum requirements for the ac-
ceptance of wagers at a self-serve kiosk located on

the premises and minimum required methods for
verifying the identity and age of a person who
places a wager with a facility operator, for verify-

ing that the person making a wager is not prohib-

ited from making a wager under section 1213 and
for requiring the refund of any wager determined

to have been placed by a person prohibited from
making a wager under section 1213;

G. Minimum design and security requirements for
mobile applications and digital platforms for the
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acceptance of wagers by mobile operators, includ-
ing required methods for verifying the age and
identity of a person who places a wager with a mo-

bile operator, for verifying that the person making
the wager is physically located in the State and is

not prohibited from making a wager under section
1213 and for requiring the refund of any wager de-
termined to have been placed by a person prohib-

ited from making a wager under section 1213;

H. The types of interested parties, including sports
team or league employees or owners, from whom
operators are prohibited from accepting wagers un-
der section 1213, subsection 4;

I. Minimum design, security, testing and approval
requirements for sports wagering equipment, sys-

tems or services sold by suppliers licensed under
section 1208;

J. Minimum requirements for a contract between a
management services licensee under section 1209

and an operator on whose behalf the management
services licensee conducts sports wagering, includ-

ing but not limited to requirements that the person
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records, accounts and reports of transactions, oper-
ations and events; required audits; and the content
and frequency of reports of sports wagering activi-
ties and revenues that must be made to the director;
and

M. Restrictions on the advertisement and market-
ing of sports wagering, including but not limited to
prohibiting misleading, deceptive or false adver-
tisements; requiring an operator to disclose its sta-
tus as a commercial track, casino or off-track bet-
ting facility licensed in the State or a federally rec-
ognized Indian tribe or a business entity wholly
owned by a federally recognized Indian tribe in the
State; and restricting, to the extent permissible, ad-
vertising that has a high probability of reaching
persons under 21 years of age or that is specifically
designed to appeal particularly to persons under 21

years of age.

3. Rulemaking. Rules adopted by the director
pursuant to this chapter are routine technical rules as

defined in Title 5, chapter 375, subchapter 2-A.
§1204. Application; criminal history background

providing management services be licensed prior
to entering a contract; that the contract be approved

by the director prior to the conduct of sports wager-
ing; that, if the management services licensee con-
tracts with more than one operator, the contract in-
clude a condition requiring the management ser-
vices licensee to employ a method approved by the
director for separately accounting for each opera-
tor's gross receipts from sports wagering and ad-
justed gross sports wagering receipts; and that the
contract not authorize the person providing man-
agement services to receive more than 30% of the
operator's adjusted gross sports wagering receipts,
except that the director may approve a contract au-
thorizing the management services licensee to re-
ceive up to 40% of the operator's adjusted gross
sports wagering receipts if the director determines

that the management services licensee has demon-
strated that the fee is commercially reasonable

given the management services licensee's capital
investments and the operator's projected adjusted
gross sports wagering receipts;

K. Establishment of a list of persons who are not
authorized to place a wager on a sports event, in-
cluding but not limited to those persons who vol-
untarily request that their names be included on the
list of unauthorized persons. The rules adopted un-
der this paragraph must define the standards for in-
voluntary placement on the list and for removal
from the list;

L. Minimum internal control standards for opera-

tors and management services licensees, including
but not limited to procedures for safeguarding as-

sets and revenues; the recording of cash and evi-
dence of indebtedness; the maintenance of reliable

check

1. Application. An application for a license or for
renewal of a license required under this chapter must be
submitted on a form or in a format approved by the di-
rector. An application submitted to the director must,
at a minimum, include the following:

A. The full name, current address and contact in-
formation of the applicant;

B. Disclosure of each person that has control of the
applicant as described in subsection 2;

C. Consent to permit the director to conduct a
criminal history record check in accordance with
subsection 3 of the applicant and each person dis-
closed under paragraph B in accordance with pro-
cedures established by the director;

D. For the applicant and each person disclosed un-
der paragraph B, a record of previous issuances and
denials of or any adverse action taken against a
gambling-related license or application under this
Title or in any other jurisdiction. For purposes of
this paragraph, "adverse action" includes, but is not

limited to, a condition resulting from an adminis-

trative, civil or criminal violation, a suspension or
revocation of a license or a voluntary surrender of

a license to avoid or resolve a civil, criminal or dis-
ciplinary action; and

E. Any additional information required by the di-
rector by rule.
2. Persons that have control. The following per-

sons are considered to have control of an applicant or a
licensee:
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A. Each corporate holding company, parent com-
pany or subsidiary company of a corporate appli-
cant or licensee and each person that owns 10% or
more of the corporate applicant or licensee and that
has the ability to control the activities of the corpo-
rate applicant or licensee or elect a majority of the
board of directors of that corporate applicant or li-
censee, except for a bank or other licensed lending
institution that holds a mortgage or other lien ac-
quired in the ordinary course of business;

B. Each person associated with a noncorporate ap-
plicant or licensee that directly or indirectly holds
a beneficial or proprietary interest in the noncorpo-
rate applicant's or licensee's business operation or
that the director otherwise determines has the abil-
ity to control the noncorporate applicant or licen-
see; and

C. Key personnel of an applicant or licensee, in-
cluding any executive, employee or agent, having
the power to exercise significant influence over de-
cisions concerning any part of the applicant's or li-
censee's relevant business operation.

3. Criminal history record check. The director

shall request a criminal history record check in accor-
dance with this subsection for each applicant for initial

licensure and each person required to be disclosed by
the applicant for initial licensure under subsection 1,
paragraph B. The director may require a criminal his-
tory record check in accordance with this subsection
from a licensee seeking to renew a license, from any
person the licensee is required to disclose under subsec-
tion 1, paragraph B as part of the license renewal appli-
cation and from any person identified by the licensee
under subsection 4. A criminal history record check
conducted pursuant to this subsection must include
criminal history record information obtained from the
Maine Criminal Justice Information System established
in Title 16, section 631 and the Federal Bureau of In-

vestigation.

A. Criminal history record information obtained
from the Maine Criminal Justice Information Sys-
tem pursuant to this subsection must include a rec-

ord of public criminal history record information as
defined in Title 16, section 703, subsection 8.

B. Criminal history record information obtained
from the Federal Bureau of Investigation pursuant

to this subsection must include other state and na-
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of State Police, State Bureau of Identification. Any
person who fails to transmit criminal fingerprint
records to the State Bureau of Identification pursu-
ant to this paragraph is subject to the provisions of
Title 25, section 1550.

D. The Department of Public Safety, Bureau of
State Police, State Bureau of Identification shall
conduct the state and national criminal history rec-
ord checks required under this subsection. Except
for the portion of a payment, if any, that constitutes
the processing fee for a criminal history record
check charged by the Federal Bureau of Investiga-
tion, all money received by the State Police under
this subsection must be paid to the Treasurer of
State, who shall apply the money to the expenses
incurred by the Department of Public Safety in the
administration of this subsection.

E. The director shall by rule set the amount of the
fee to be paid for each criminal history record
check required to be performed under this subsec-
tion.

F. The subject of a Federal Bureau of Investigation

criminal history record check may obtain a copy of

the criminal history record check by following the
procedures outlined in 28 Code of Federal Regula-

tions, Sections 16.32 and 16.33. The subject of a

state criminal history record check may inspect and

review the criminal history record information pur-
suant to Title 16, section 709.

G. State and national criminal history record infor-
mation obtained by the director under this subsec-

tion may be used only for the purpose of screening
an applicant for a license or a license renewal under

this chapter.

H. All criminal history record information ob-
tained by the director pursuant to this subsection is

confidential, is for the official use of the director
only and may not be disseminated by the director
or disclosed to any other person or entity except as
provided in paragraph F.

I. The director, after consultation with the Depart-
ment of Public Safety, Bureau of State Police, State
Bureau of Identification, shall adopt rules to imple-
ment this subsection.

4. Material change to application. A person li-
censed under this chapter shall give the director written

tional criminal history record information.

C. An individual required to submit to a criminal
history record check under this subsection shall

submit to having the individual's fingerprints
taken. The State Police, upon payment by the indi-
vidual of the fee required under paragraph E. shall
take or cause to be taken the individual's finger-

notice within 30 days of any material change to any in-
formation provided in the licensee's application for a li-

cense or renewal, including any change in the identity
of persons considered to have control of the licensee as
described in subsection 2.

5. Gambling Control Unit employees prohib-
ited. An employee of the Gambling Control Unit

prints and shall immediately forward the finger-

within the department may not be an applicant for a li-

prints to the Department of Public Safety, Bureau

cense issued under this chapter.
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1205. Denial of license; administrative sanctions

1. Grounds for denial of license or imposition of
administrative sanctions. The following are grounds
for the director to deny a license or license renewal or

for the imposition of administrative sanctions, in
accordance with this section, on a person licensed under

this chapter:

A. Ifthe applicant or licensee has knowingly made
a false statement of material fact to the director;

B. Ifthe applicant or licensee has not disclosed the
existence or identity of other persons that have con-
trol of the applicant or licensee as required by sec-
tion 1204, subsections 1 and 4;

C. Ifthe applicant or licensee has had a license re-
voked by any government authority responsible for

regulation of gaming activities;

D. Ifthe applicant, the licensee or a person having
control of the applicant or licensee under section
1204, subsection 2 is not of good moral character.
In determining whether the applicant, licensee or
person is of good moral character, the director shall
consider qualities that include but are not limited to
honesty, candor, trustworthiness, diligence, relia-

bility, observance of fiduciary and financial re-
sponsibility and respect for the rights of others;

E. If the applicant, the licensee or a person having
control of the applicant or licensee under section

PUBLIC LAW, C. 681

F. Ifthe applicant or licensee has not demonstrated
to the satisfaction of the director sufficient finan-
cial assets to meet the requirements of the licensed
business or proposed business and to meet any fi-
nancial obligations imposed by this chapter;

G. Ifthe applicant, the licensee or a person having
control of the applicant or licensee under section
1204, subsection 2 has not demonstrated financial
responsibility. For the purposes of this paragraph,

'financial responsibility" means a demonstration of

a current and expected future condition of financial
solvency sufficient to satisfy the director that the

applicant, the licensee or the person can success-
fully engage in business without jeopardy to the
public health, safety and welfare. Financial re-
sponsibility may be determined by an evaluation of
the total history concerning the applicant, the licen-
see or the person, including past, present and ex-
pected condition and record of financial solvency,
business record and accounting and managerial
practices;

H. If the applicant or licensee has not met the re-
quirements of this chapter; or

I. If'the applicant or licensee has violated any pro-
vision of this chapter or of the rules adopted under

this chapter.

2. Denial of initial license or renewed license;
notice; hearing. The director may deny an application

1204, subsection 2:

(1) Has, in any jurisdiction, been convicted of
or pled guilty or nolo contendere to a crime
punishable by one year or more of imprison-
ment;

(2) Has, in any jurisdiction, been adjudicated
of committing a civil violation or been con-
victed of a criminal violation involving dis-
honesty, deception, misappropriation or fraud;

(3) Has engaged in conduct in this State or any

other jurisdiction that would constitute a vio-

for a license or for renewal of a license for the reasons
set forth in subsection 1. The director shall notify the
applicant or the licensee in writing of the decision and
of the opportunity to request a hearing conducted by the

If the applicant or licensee fails to request a hearing
within 30 days of the date that the notice was mailed
under this subsection, the director may issue a final de-
cision denying the application for a license or for re-
newal of a license. If the applicant or licensee makes a

timely request for a hearing, the commissioner shall
conduct an adjudicatory hearing in accordance with Ti-

lation of this chapter; chapter 11 involving

tle 5, chapter 375, subchapter 4. The director's decision

gambling; chapter 31; chapter 33; Title 17,
chapter 13-A or 62; Title 17-A, chapter 39; or

substantially similar offenses in other jurisdic-

to deny the license or license renewal stands until the

commissioner issues a decision to uphold, modify or
overrule the director's decision.

tions;

(4) Is a fugitive from justice, a drug user, a

After hearing, if the commissioner finds grounds for
denying a license or license renewal under subsection

person with substance use disorder, an illegal
alien or a person who was dishonorably dis-

1, the commissioner may deny the application for a li-
cense or for renewal of a license.

charged from the Armed Forces of the United
States; or

5) Is not current in filing all applicable tax
returns and in the payment of all taxes, penal-

3. Investigation of complaints; notice; hearing.
The director or the director's designee shall investigate
a complaint on the director's own motion or upon re-
ceipt of a written complaint regarding noncompliance

ties and interest owed to this State, any other

with or violation of this chapter or of any rules adopted

state or the United States Internal Revenue

under this chapter. Following the investigation, the di-

Service, excluding items under formal appeal;

rector may mail the licensee a notice of violation in-
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forming the licensee of the administrative sanction un-
der subsection 4 the director proposes to impose and of
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3. Authority to conduct sports wagering; man-
agement services permitted. A facility sports wager-

the licensee's opportunity to request a hearing.

If the licensee fails to request a hearing within 30 days
of the date that a notice was mailed under this subsec-
tion, the director may issue a final decision imposing
the sanction proposed in the notice. If the licensee
makes a timely request for a hearing, the commissioner
shall conduct an adjudicatory hearing in accordance
with Title 5, chapter 375, subchapter 4. If, after the

hearing, the commissioner finds that the factual basis of
the complaint is true and is of sufficient gravity to war-

ing license granted by the director pursuant to this sec-
tion grants a licensee lawful authority to conduct sports
wagering in which wagers are placed within a physical
location controlled by the licensee in the State within
the terms and conditions of the license and any rules
adopted under this chapter. A facility sports wagering

licensee may contract with a management services li-
censee under section 1209.

4. Fees. The fee for an initial or renewed facility
sports wagering license is $4,000 and must be retained

rant further action, the commissioner may impose an
administrative sanction under subsection 4.

4. Administrative sanctions. The director or the

commissioner may, pursuant to subsection 3, impose
the following administrative sanctions on a licensee:

A. A written reprimand;

B. Conditions of probation of a license;

C. A license suspension;

D. A license revocation; or

E. A civil penalty of up to $25.000 per violation of
any provision of this chapter or rule adopted pursu-
ant to this chapter.

5. Appeals. A person aggrieved by the final deci-

by the director for the costs of administering this chap-
ter. In addition to the license fee, the director may

charge a processing fee for an initial or renewed license
in an amount equal to the projected cost of processing
the application and performing any background inves-
tigations. If the actual cost exceeds the projected cost,
an additional fee may be charged to meet the actual cost.
If the projected cost exceeds the actual cost, the differ-
ence may be refunded to the applicant or licensee.

5. Term of license. Except as provided in subsec-
tion 6, a license granted or renewed under this section
is valid for 4 years unless sooner revoked by the director
or the commissioner under section 1205. The failure of
a facility sports wagering licensee to maintain its under-
lying off-track betting license voids the facility sports
wagering license.

sion of the commissioner under subsection 2 or 3 may

appeal the commissioner's decision to the Superior
Court in accordance with Title 5, chapter 375, subchap-

ter 7.

§1206. Facility sports wagering license

1. Issuance of license. The director shall issue a
facility sports wagering license upon finding that the
applicant meets all requirements of this section, sec-
tions 1204 and 1205 and rules adopted under this chap-
ter. The director may issue no more than 10 facility
sports wagering licenses under this section.

2. Eligibility; transfer prohibited. To be eligible
to receive a facility sports wagering license, an appli-

6. Temporary license. An applicant for a facility
sports wagering license may submit with the applica-
tion a request for a temporary license. A request for a
temporary license must include the initial license fee of
$4.000. If the director determines that the applicant is
qualified under subsection 2, meets the requirements es-
tablished by rule for a temporary license and has paid
the initial license fee and the director is not aware of
any reason the applicant is ineligible for a license under
this section, the director may issue a temporary facility
sports wagering license. A temporary license issued
under this subsection is valid for one year or until a final
determination on the facility sports wagering license
application is made, whichever is sooner. If after inves-

cant must be:

A. A commercial track as defined in section
275-A, subsection 1 not located in Bangor;

B. A casino licensed under section 1011; or

C. An off-track betting facility licensed under sec-
tion 275-D or Public Law 2019, chapter 626, sec-
tion 16.

Each off-track betting facility may receive only one fa-

tigation the director determines that the applicant is eli-
gible for a facility sports wagering license under this
chapter, the director shall issue the initial facility sports
wagering license, at which time the temporary license
terminates. The initial facility sports wagering license
is valid for 4 years from the date that the temporary li-
cense was issued by the director. Sports wagering con-
ducted under authority of a temporary license must
comply with the facility operator's house rules adopted
under section 1211.

cility sports wagering license under this section. A fa-
cility sports wagering license may not be transferred or

assigned.

7. Occupational license required. A facility
sports wagering licensee, including a temporary licen-
see under subsection 6, may conduct sports wagering
only through persons holding a valid occupational li-
cense under section 1210.

1954



SECOND REGULAR SESSION - 2021

8. Municipal control. Nothing in this chapter
may be construed to restrict the authority of municipal-

PUBLIC LAW, C. 681

this section, the director may issue a temporary mobile
sports wagering license. A temporary license issued

ities under municipal home rule provisions of the Con-
stitution of Maine, including zoning and public safety

under this subsection is valid for one year or until a final
determination on the mobile sports wagering license ap-

authority.
§1207. Mobile sports wagering license

1. Issuance of license. The director shall issue a
mobile sports wagering license upon finding that the ap-

plication is made, whichever is sooner. If after investi-
gation the director determines that the applicant is eli-
gible for a mobile sports wagering license under this
chapter, the director shall issue the initial mobile sports
wagering license, at which time the temporary license

plicant meets all requirements of this section, sections

terminates. The initial mobile sports wagering license

1204 and 1205 and rules adopted under this chapter.

2. Eligibility; transfer to wholly owned entity.
To be eligible to receive a mobile sports wagering li-
cense, an applicant must be a federally recognized In-
dian tribe in this State. Each federally recognized Indian
tribe may receive only one mobile sports wagering li-
cense under this section. A mobile sports wagering li-

is valid for 4 years from the date that the temporary li-
cense was issued by the director. Sports wagering con-
ducted under authority of a temporary license must
comply with the mobile operator's house rules adopted
under section 1211.

7. Occupational license required. A mobile
sports wagering licensee, including a temporary licen-

cense may not be transferred or assigned, except that a

see under subsection 6, may conduct sports wagering

federally recognized Indian tribe may transfer its mo-

only through persons holding a valid occupational li-

bile sports wagering license to a business entity with a

cense under section 1210.

principal place of business in the State that is wholly
owned by that federally recognized Indian tribe.

3. Authority to conduct sports wagering; man-
agement services permitted. A mobile sports wager-

ing license granted by the director pursuant to this sec-
tion grants a licensee lawful authority to conduct sports
wagering in which wagers are placed by persons who
are physically located in the State through any mobile
applications or digital platforms approved by the direc-

§1208. Supplier license

1. Issuance of license; eligibility. The director
shall issue a supplier license upon finding that the ap-
plicant meets all requirements of this section, sections
1204 and 1205 and rules adopted under this chapter.

2. Equipment. An applicant for a supplier license

shall demonstrate that the equipment, systems or ser-
vices that the applicant plans to offer to an operator con-

tor within the terms and conditions of the license and

form to standards established by rule by the director.

any rules adopted under this chapter. A mobile sports

The director may accept approval by another jurisdic-

wagering licensee may contract with no more than one

tion that is specifically determined by the director to

management services licensee under section 1209.

4. Fees. The fee for an initial or renewed mobile
sports wagering license is $200,000 and must be re-

tained by the director for the costs of administering this
chapter. In addition to the license fee, the director may

have similar equipment standards as evidence the appli-
cant meets the standards established by the director by
rule.

3. Authority to supply operators. A supplier li-
cense granted by the director pursuant to this section

charge a processing fee for an initial or renewed license

grants a licensee lawful authority to sell or to lease

in an amount equal to the projected cost of processing

sports wagering equipment, systems or services to op-

the application and performing any background inves-
tigations. If the actual cost exceeds the projected cost,

erators in the State within the terms and conditions of
the license and any rules adopted under this chapter.

an additional fee may be charged to meet the actual cost.
If the projected cost exceeds the actual cost, the differ-
ence may be refunded to the applicant or licensee.

5. Term of license. Except as provided in subsec-

4. Fees. The fee for an initial or renewed supplier
license is $40,000 and must be retained by the director

for the costs of administering this chapter. In addition
to the license fee, the director may charge a processing

tion 6. a license granted or renewed under this section

fee for an initial or renewed license in an amount equal

is valid for 4 years unless sooner revoked by the director

to the projected cost of processing the application and

or the commissioner under section 1205.

6. Temporary license. An applicant for a mobile
sports wagering license may submit with the applica-
tion a request for a temporary license. A request for a
temporary license must include the initial license fee of
$200.000. If the director determines that the applicant
is qualified under subsection 2, meets the requirements

performing any background investigations. Ifthe actual
cost exceeds the projected cost, an additional fee may

be charged to meet the actual cost. If the projected cost
exceeds the actual cost, the difference may be refunded
to the applicant or licensee.

5. Term of license. Except as provided in subsec-
tion 6, a license granted or renewed under this section

established by rule for a temporary license and has paid

is valid for 4 years unless sooner revoked by the director

the initial license fee and the director is not aware of
any reason the applicant is ineligible for a license under

or the commissioner under section 1205.

1955



PUBLIC LAW, C. 681

6. Temporary license. An applicant for a supplier

SECOND REGULAR SESSION - 2021

other person who does not hold a management services

license may submit with the application a request for a

license.

temporary license. A request for a temporary license
must include the initial license fee of $40,000. If the
director determines that the applicant is qualified under
subsection 2, meets the requirements established by rule
for a temporary license and has paid the initial license
fee and the director is not aware of any reason the ap-
plicant is ineligible for a license under this section, the
director may issue a temporary supplier license. A tem-
porary license issued under this subsection is valid for
one year or until a final determination on the supplier
license application is made, whichever is sooner. If af-
ter investigation the director determines that the appli-
cant is eligible for a supplier license under this chapter,
the director shall issue the initial supplier license, at

4. Fees. The fee for an initial or renewed manage-
ment services license is $40,000 and must be retained

by the director for the costs of administering this chap-
ter. In addition to the license fee, the director may
charge a processing fee for an initial or renewed license
in an amount equal to the projected cost of processing
the application and performing any background inves-
tigations. If the actual cost exceeds the projected cost,
an additional fee may be charged to meet the actual cost.
If the projected cost exceeds the actual cost, the differ-
ence may be refunded to the applicant or licensee.

5. Term of license. Except as provided in subsec-
tion 6, a license granted or renewed under this section

which time the temporary license terminates. The ini-
tial supplier license is valid for 4 years from the date

that the temporary license was issued by the director.

7. Inventory. A supplier licensee shall submit to

is valid for 4 years unless sooner revoked by the director
or the commissioner under section 1205.

6. Temporary license. An applicant for a man-
agement services license may submit with the applica-

the director a list of all sports wagering equipment, Sys-

tion a request for a temporary license. A request for a

tems and services sold or leased to, delivered to or of-

temporary license must include the initial license fee of

fered to an operator in this State as required by the di-

$40.000. If the director determines that the applicant is

rector, all of which must be tested and approved by an

qualified under subsection 1, meets the requirements es-

independent testing laboratory approved by the direc-

tablished by rule for a temporary license and has paid

tor. An operator may continue to use supplies acquired

the initial license fee and the director is not aware of

from a licensed supplier if the supplier's license subse-

any reason the applicant is ineligible for a license under

quently expires or is otherwise revoked, unless the di-

this section, the director may issue a temporary man-

rector finds a defect in the supplies.

§1209. Management services license

1. Issuance of license; eligibility. The director

agement services license. A temporary license issued
under this subsection is valid for one year or until a final
determination on the management services license ap-
plication is made, whichever is sooner. If after investi-

shall issue a management services license upon finding
that the applicant meets all requirements of this section,

sections 1204 and 1205 and rules adopted under this
chapter and that the applicant has sufficient knowledge

gation the director determines that the applicant is eli-

gible for a management services license under this

chapter, the director shall issue the initial management
services license, at which time the temporary license

and experience in the business of operating sports wa-

terminates. The initial management services license is

gering to effectively conduct sports wagering in accor-

valid for 4 years from the date that the temporary li-

dance with this chapter and the rules adopted under this

cense was issued by the director.

chapter.
2. Authority to enter contract with operator. A
management services licensee may contract with an op-

erator to manage sports wagering operations on behalf
of the operator in accordance with rules adopted under

this chapter.

3. Contract approval; material change in writ-
ten contract. A person may not contract with an oper-

§1210. Occupational license

1. License required. A person may not be em-
ployed by an operator to be engaged directly in sports
wagering-related activities or otherwise to conduct or
operate sports wagering without a valid occupational li-
cense issued by the director under this section. The di-

rector shall issue an occupational license to a person
who meets the requirements of this section, section

ator to conduct sports wagering on behalf of the opera-

1204 and section 1205. The director shall by rule es-

tor unless the person is licensed under this section and

tablish a process for issuance of occupational licenses

the director approves the written contract. A manage-

that is, as far as possible, identical to the process for li-

ment services licensee shall submit to the director any

censing employees of a casino under section 1015.

proposed material change to the written contract that
has been approved by the director under this subsection.

A management services licensee may not transfer, as-
sign, delegate or subcontract any portion of the manage-
ment services licensee's responsibilities under the con-
tract or any portion of the management services licen-
see's right to compensation under the contract to any

2. Authority to be employed in sports wagering.
An occupational license authorizes the licensee to be

employed by an operator in the capacity designated by
the director while the license is active. The director
may establish, by rule, job classifications with different
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requirements to recognize the extent to which a partic-
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may not accept a wager on a sports event from the fol-

ular job has the ability to affect the proper operation of

lowing persons:

sports wagering.
3. Application and fee. Except as provided in

1. Persons under 21 years of age. A person who
has not attained 21 years of age;

subsection 5, an applicant shall submit any required ap-
plication forms established by the director and pay a
nonrefundable application fee of $250. The fee may be
paid on behalf of an applicant by the operator. Fees paid
under this subsection must be retained by the director

for the costs of administering this chapter.

4. Renewal fee and form. An occupational licen-
see must pay a fee of $25 to renew the license for a one-
year term or a fee of $50 to renew the license for a 3-
year term. The fee may be paid on behalf of the occu-
pational licensee by the operator. In addition to a re-
newal fee, an occupational licensee must annually sub-
mit a renewal application on a form or in a format ap-
proved by the director. Fees paid under this subsection

must be retained by the director for the costs of admin-
istering this chapter.

5. Exception. An individual who is actively li-
censed under section 1015 as an employee of a casino
that has a facility sports wagering license may obtain or
renew a license under this section without paying an in-
itial license fee or a renewal license fee under this sec-
tion.

§1211. Sports wagering house rules

1. Adoption of house rules. An operator shall

2. Sports event participants. An athlete or indi-
vidual who participates or officiates in the sports event
that is the subject of the wager;

3. Operators and employees. An operator or

management services licensee; directors, officers and

employees of an operator or management services li-
censee; or a relative living in the same household as any

of these persons. This subsection does not prohibit a
relative living in the same household as a director, of-
ficer or employee of an operator or management ser-

vices licensee from making a sports wager with an un-
affiliated operator or management services licensee;

4. Interested parties. A person with an interest in
the outcome of the sports event identified by the direc-
tor by rule. The interested parties identified by the di-
rector by rule under this subsection may include, but are
not limited to, legal or beneficial owners of or employ-
ees of a sports team participating in the event or another
sports team in the same league as a sports team partici-
pating in the event as well as directors, owners or em-
ployees of the sports league conducting the event;

5. Unauthorized persons. A person on a list es-
tablished by rule by the director under section 1203,
subsection 2, paragraph K of persons who are not au-

adopt comprehensive house rules for game play govern-

thorized to make wagers on sports events;

ing sports wagering transactions with its patrons.
House rules must be approved by the director prior to

implementation and meet the minimum standards estab-
lished by the director by rule, including, but not limited
to, requiring that the house rules specify the amounts to
be paid on winning wagers and the effect of sports event

schedule changes, the circumstances under which the
operator will void a wager and treatment of errors, late

wagers and related contingencies.

2. Advertisement of house rules. The house
rules, together with any other information the director
determines to be appropriate, must be advertised as re-
quired by the director by rule and must be made readily
available to patrons.

§1212. Access to premises and equipment

A licensee under this chapter shall permit the direc-

6. Third parties. A person making a wager on
behalf of or as the agent or custodian of another person;

and

7. Regulatory staff. An employee of the Gam-
bling Control Unit within the department.

§1214. Certain sports wagers prohibited

1. Prohibited wagers. An operator may not, with
respect to a sports event of a sport governing body head-
quartered in the United States, offer or accept wagers
on the occurrence of injuries or penalties, the outcome

of player disciplinary rulings or replay reviews.

2. Request from sports governing body. A
sports governing body may submit to the director in

writing a request to restrict, limit or exclude a certain
type, form or category of sports wagering with respect

tor, the department or a designee of the director unre-

to sports events of that sports governing body if the

stricted access, during regular business hours, including

sports governing body believes that that type, form or

access to locked or secured areas, to inspect any facility

category of sports wagering with respect to sports

and any equipment, prizes, records or other items to be

events of that sports governing body may undermine the

used in the operation of sports wagering.

§1213. Persons prohibited from making wagers on
sports events

An operator and a management services licensee
conducting sports wagering on behalf of an operator

integrity or perceived integrity of that sports governing
body or sports events of that sports governing body.
The director shall request comment from operators on
all requests under this subsection. After giving due con-
sideration to all comments received, the director shall,
upon a demonstration of good cause from the sports
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governing body that the type, form or category of sports
wagering is likely to undermine the integrity or per-
ceived integrity of that sports governing body or sports
events of that sports governing body. grant the request.
The director shall respond to a request concerning a par-
ticular event before the start of the event or, if it is not
feasible to respond before the start of the event, no later
than 7 days after the request is made. If the director
determines that the sports governing body is more likely
than not to prevail in successfully demonstrating good
cause for its request, the director may provisionally
grant the request of the sports governing body until the

SECOND REGULAR SESSION - 2021

reasonable judgment to be necessary to maintain
the actual or perceived integrity of its sports events.
Prior to any public disclosure that would identify
the operator by name, the sports governing body
shall provide that operator with notice of the dis-
closure and an opportunity to object to the disclo-
sure.

§1216. Security, maintenance and sharing of wager-
ing records

1. Records maintenance. An operator shall main-
tain for 3 years after a sports event occurs at least the

director makes a final determination as to whether the

following records of all wagers placed with respect to

sports governing body has demonstrated good cause.

that sports event:

Absent such a provisional grant by the director, an op-
erator may continue to offer sports wagering on sports
events that are the subject of that request during the pen-
dency of the director's consideration of the request.

§1215. Abnormal wagering activity

1. Duty to report. An operator shall, as soon as
practicable, report to the director any information relat-

ing to abnormal wagering activity or patterns that may
indicate a concern with the integrity of a sports event or
any other conduct that corrupts a wagering outcome of
a sports event for purposes of financial gain, including
match fixing. An operator shall concurrently report that
information to the relevant sports governing body.

2. Cooperation efforts. An operator shall use
commercially reasonable efforts to cooperate with in-

A. Personally identifiable information of each per-
son placing a wager;

B. The amount and type of each wager;

C. The time each wager was placed;

D. The location of each wager, including the Inter-
net protocol address if applicable;

E. The outcome of each wager; and

F. Instances of abnormal wagering activity.

In addition, an operator shall maintain video recordings
in the case of in-person wagers for at least one year after

the sports event occurs. An operator shall make the rec-

ords required to be maintained under this subsection
available for inspection upon request of the director or

vestigations conducted by sports governing bodies or

as required by court order.

law enforcement agencies, including but not limited to
using commercially reasonable efforts to provide or fa-
cilitate the provision of wagering information.

3. Information confidentiality. The director and

2. Anonymized information. An operator shall
use commercially reasonable efforts to maintain, in real
time and at the account level, anonymized information
regarding a person who places a wager and the amount

operators shall maintain the confidentiality of infor-

and type of the wager, the time the wager was placed,

mation provided by a sports governing body for pur-

the location of the wager, including the Internet proto-

poses of investigating or preventing the conduct de-

col address if applicable, the outcome of the wager and

scribed in this section, unless disclosure is otherwise re-

records of abnormal wagering activity. The director

quired by the director or by law or unless the sports gov-
erning body consents to disclosure.

4. Information use and disclosure. With respect
to any information provided by an operator to a sports
governing body relating to conduct described in this
section, a sports governing body:

A. May use such information only for integrity-
monitoring purposes and may not use the infor-
mation for any commercial or other purpose; and

B. Shall maintain the confidentiality of the infor-

may request that information in the form and manner

required by rule. Nothing in this subsection requires an
operator to provide any information that is prohibited

by federal or state law, including without limitation
laws and rules relating to privacy and personally iden-
tifiable information.

3. Records monitoring. If a sports governing
body has notified the director that access to the infor-
mation described in subsection 2 for wagers placed on
sports events of that sports governing body is necessary
to monitor the integrity of that sports governing body's

mation, unless disclosure is otherwise required by

sports events, and the sports governing body represents

the director or by law or unless the operator con-

to the director that it specifically uses that data for the

sents to disclosure, except that the sports governing

purpose of monitoring the integrity of sports events of

body may make disclosures necessary to conduct

that sports governing body, then an operator shall share,

and resolve integrity-related investigations and

in a commercially reasonable frequency, form and man-

may publicly disclose such information if required

ner, with the sports governing body or its designee the

by the sports governing body's integrity policies or

same information the operator is required to maintain

if determined by the sports governing body in its

under subsection 2 with respect to sports wagers on
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sports events of that sports governing body. A sports
governing body and its designee may use information
received under this subsection only for integrity-
monitoring purposes and may not use information re-
ceived under this subsection for any commercial or
other purpose. Nothing in this subsection requires an
operator to provide any information if prohibited by
federal or state law, including without limitation laws
and rules relating to privacy and personally identifiable
information.

4. Security. An operator shall use commercially
reasonable methods to maintain the security of wager-

ing data, customer data and other confidential infor-
mation from unauthorized access and dissemination.
Nothing in this chapter precludes the use of Internet-
based or so-called cloud-based hosting of that data and
information or disclosure as required by law.

§1217. Interception of sports wagering winnings to
pay child support debt

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.
A. "Child support debt" means child support debt

that has been liquidated by judicial or administra-
tive action.

B. "Department" means the Department of Health
and Human Services.

C. "Licensee" means a facility operator, a mobile

operator or a management services licensee under
section 1209.

D. "Registry operator" means the department or an
entity with which the department enters into a con-
tract to maintain the registry pursuant to subsection
3.

E. "Winner" means a sports wagering patron to
whom cash is returned as winnings for placement
of a sports wager.

2. Interception. A licensee shall intercept sports

wagering winnings to pay child support debt in accor-
dance with this section.

3. Registry. The department shall create and
maintain, or shall contract with a private entity to create
and maintain, a secure, electronically accessible regis-

try containing information regarding individuals with
outstanding child support debt. The department shall

regularly enter into the registry information including:

A. The name and social security number of each
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D. Any other information necessary to effectuate
the purposes of this section.

4. Electronic access to information; procedures.
A licensee shall electronically access the registry in
accordance with this subsection.

A. Before making a payout of winnings of an
amount equal to or greater than the amount for

which the licensee is required to file a Form W-2G
or substantially equivalent form with the United
States Internal Revenue Service, the licensee shall
obtain the name, address, date of birth and social
security number of the winner and shall electroni-
cally submit this information to the registry opera-
tor.

B. Upon receipt of information pursuant to para-
graph A, the registry operator shall electronically
inform the licensee whether the winner is listed in
the registry. If the winner is listed in the registry,
the registry operator shall inform the licensee of the
amount of the winner's outstanding child support
debt and the account number or identifier assigned
to the outstanding child support debt and shall pro-
vide the licensee with a notice of withholding that

informs the winner of the right to an administrative
hearing.

C. Ifthe registry operator informs the licensee that
the winner is not listed in the registry or if the li-
censee is unable to obtain information from the
registry operator on a real-time basis after attempt-
ing in good faith to do so, the licensee may make
payment to the winner.

D. Ifthe registry operator informs the licensee that
the winner is listed in the registry, the licensee may
not make payment to the winner unless the amount
of the payout exceeds the amount of outstanding
child support debt, in which case the licensee may
make payment to the winner of the amount of win-

nings that is in excess of the amount of the winner's
outstanding child support debt.

5. Lien against winnings. If the registry operator
informs a licensee pursuant to this section that a winner

is listed in the registry, the department has a valid lien

upon and claim of lien against the winnings in the
amount of the winner's outstanding child support debt.

6. Withholding of winnings. The licensee shall
withhold from any winnings an amount equal to the
amount of the lien created under subsection 5 and shall
provide a notice of withholding to the winner. Within
7 days after withholding an amount pursuant to this sub-

individual with outstanding child support debt;

B. The account number or identifier assigned by
the department to the outstanding child support
debt;

C. The amount of the outstanding child support

section, the licensee shall transmit the amount withheld
to the department together with a report of the name,
address and social security number of the winner, the
account number or identifier assigned to the debt, the
amount withheld, the date of withholding and the name
and location of the licensee.

debt; and
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7. Licensee costs. Notwithstanding subsection 6,
the licensee may retain $10 from an amount withheld
pursuant to this section to cover the cost of the licensee's
compliance with this section.

8. Administrative hearing. A winner from whom
an amount was withheld pursuant to this section has the

right, within 15 days of receipt of the notice of with-
holding, to request from the department an administra-
tive hearing. The hearing is limited to questions of
whether the debt is liquidated and whether any post-
liquidation events have affected the winner's liability.
The administrative hearing decision constitutes final
agency action.

9. Authorization to provide information. Not-
withstanding any provision of law to the contrary, the
licensee may provide to the department or registry op-
erator any information necessary to effectuate the intent
of this section. The department or registry operator may
provide to the licensee any information necessary to ef-
fectuate the intent of this section.

10. Confidentiality of information. The infor-
mation obtained by the department or registry operator
from a licensee pursuant to this section and the infor-
mation obtained by the licensee from the department or
registry operator pursuant to this section are confiden-
tial and may be used only for the purposes set forth in
this section. An employee or prior employee of the de-
partment, the registry operator or a licensee who know-
ingly or intentionally discloses any such information
commits a civil violation for which a fine not to exceed
$1.000 may be adjudged.

11. Effect of compliance; noncompliance. A li-
censee, the department and the registry operator are not
liable for any action taken in good faith to comply with
this section. A licensee who fails to make a good faith
effort to obtain information from the registry operator
or who fails to withhold and transmit the amount of the
lien created under subsection 5 is liable to the depart-
ment for the greater of $500 and the amount the person
was required to withhold and transmit to the department
under this section, together with costs, interest and rea-
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D. The amount of withheld winnings refunded to

winners as the result of administrative hearings re-
quested pursuant to this section in each of the pre-

ceding 2 calendar years.
§1218. Allocation of funds

1. Tax imposed; allocation of funds. An operator
shall collect and distribute 10% of adjusted gross sports
wagering receipts to the director to be forwarded by the
director to the Treasurer of State for distribution as fol-
lows:

A. One percent of the adjusted gross sports wager-
ing receipts must be deposited in the General Fund

for the administrative expenses of the Gambling
Control Unit within the department;

B. One percent of the adjusted gross sports wager-
ing receipts must be deposited in the Gambling Ad-
diction Prevention and Treatment Fund established
by Title 5, section 20006-B;

C. Fifty-five hundredths of 1% of the adjusted
gross sports wagering receipts must be paid to the
State Harness Racing Commission for distribution
as described in section 290, subsection 2;

D. Fifty-five hundredths of 1% of the adjusted
gross sports wagering receipts must be deposited in
the Sire Stakes Fund established in section 281;

E. Four-tenths of 1% of the adjusted gross sports
wagering receipts must be deposited in the Agri-
cultural Fair Promotion Fund established pursuant
to Title 7, section 103; and

F. Six and one-half percent of the adjusted gross
sports wagering receipts must be deposited in the
General Fund.

2. Due dates; late payments. The director may
adopt rules establishing the dates on which payments
required by this section are due. All payments not re-
mitted when due must be paid together with interest on
the unpaid balance at a rate of 1.5% per month.

§1219. Applicability of other laws

sonable attorney's fees.

12. Biennial review. The department shall in-

1. Authorized conduct. The provisions of Title
17, chapter 62 and Title 17-A, chapter 39 do not apply

clude in its report to the Legislature under section 1066

to sports wagering conducted in accordance with this

the following information:

A. The number of names of winners submitted by
licensees to the registry operator pursuant to this

chapter and the rules adopted under this chapter.

2. Unlicensed conduct. A person who engages in
an activity for which a license is required under this

section in each of the preceding 2 calendar years;

chapter and who does not possess the required license

B. The number of winners who were found to be
listed in the registry in each of the preceding 2 cal-

endar years;
C. The amount of winnings withheld by licensees

pursuant to this section in each of the preceding 2
calendar years; and

to engage in that activity is subject to any criminal or
civil penalties that may be imposed pursuant to Title

17-A, chapter 39.

3. Unauthorized conduct by licensees. In addi-
tion to any penalties that may be imposed pursuant to
section 1205, a licensee who conducts sports wagering
in violation of this chapter or the rules adopted under
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this chapter is subject to any criminal or civil penalties
that may be imposed pursuant to Title 17-A, chapter 39.

Sec. J-7. 17-A MRSA §951, as amended by PL
2017, c. 284, Pt. KKKKK, §32, is further amended to
read:

§951. Inapplicability of chapter

Any person licensed or registered by the Gambling
Control Unit as provided in Title 17, chapter 13-A or
chapter 62, or authorized to operate or conduct a raffle
pursuant to Title 17, section 1837-A; or licensed to op-
erate sports wagering pursuant to Title 8, chapter 35 is
exempt from the application of the provisions of this
chapter insofar as that person's conduct is within the
scope of the license or registration.

Sec. J-8. 25 MRSA §1542-A, sub-§1, §Z is

enacted to read:

Z. Who is required to have a criminal history rec-
ord check under Title 8, section 1204.

Sec. J-9. 25 MRSA §1542-A, sub-§3, Y is

enacted to read:

Y. The State Police shall take or cause to be taken
the fingerprints of the person named in subsection
1, paragraph Z at the request of that person or the
director of the Gambling Control Unit within the
Department of Public Safety and upon payment of
the fee established by the director of the Gambling
Control Unit pursuant to Title 8, section 1204, sub-
section 3.

Sec. J-10. 30 MRSA Pt. 5 is enacted to read:
PART 5
FEDERALLY RECOGNIZED INDIAN TRIBES
CHAPTER 701

RIGHTS OF FEDERALLY RECOGNIZED IN-
DIAN TRIBES

§8001. Mobile gaming

1. Legislative purpose. The Legislature finds and
declares that the conduct of mobile gaming will, if con-
ducted by federally recognized Indian tribes in the
State, serve as an effective economic development tool
for tribal governments and provide economic stimulus
to rural areas of the State. The purpose of this section
is to ensure that each federally recognized Indian tribe
in this State has the right to conduct all forms of mobile

gaming newly authorized in this State on or after the
effective date of this section.

2. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "Gambling" has the same meaning as in Title
17-A, section 952, subsection 4.
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B. "Lawful gambling activity" means any type of
gambling authorized under the laws of this State,
including, but not limited to, the gambling activi-
ties described in Title 8, section 1001, subsection
15.

C. "Mobile gaming" means lawful gambling activ-
ity conducted through mobile applications or other

digital platforms that involve, at least in part, the
use of the Internet.

3. Authority to conduct mobile gaming. Not-
withstanding any provision of law to the contrary, a fed-
erally recognized Indian tribe in this State has the same
right as any other person or entity to obtain any license,
permit or registration to conduct mobile gaming under
a law of this State enacted on or after the effective date
of this section as long as the federally recognized Indian
tribe meets all of the qualifications for the license, per-
mit or registration, except that the federally recognized
Indian tribe is not required to meet any requirement:

A. That the federally recognized Indian tribe is un-
able to meet due to its status as a federally recog-
nized Indian tribe; or

B. That an applicant possess another type of gam-
bling or wagering license, registration or permit.

Sec. J-11. Emergency rules. The director of
the Gambling Control Unit within the Department of
Public Safety may adopt emergency rules under the
Maine Revised Statutes, Title 5, section 8054 as neces-
sary to implement this Part without the necessity of
demonstrating that immediate adoption is necessary to
avoid a threat to public health, safety or general welfare.

PART K

Sec. K-1. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

PUBLIC SAFETY, DEPARTMENT OF
Gambling Control Board Z002

Initiative: Provides funding for one Public Safety Man-
ager II position, one Public Safety Inspector I position
and associated All Other costs.

GENERAL FUND 2021-22 2022-23
POSITIONS - 0.000 2.000
LEGISLATIVE COUNT
Personal Services $0 $194,445
All Other $0 $12,578

GENERAL FUND TOTAL $0 $207,023

PUBLIC SAFETY,

DEPARTMENT OF

DEPARTMENT TOTALS 2021-22 2022-23
GENERAL FUND $0 $207,023
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DEPARTMENT TOTAL - $0
ALL FUNDS

TREASURER OF STATE, OFFICE OF
Maliseet Sales Tax Fund N952

Initiative: Establishes the Maliseet Sales Tax Fund to
collect and remit sales tax collected on Houlton Band
Trust Land.

$207,023

OTHER SPECIAL 2021-22 2022-23
REVENUE FUNDS

All Other $0 $500
OTHER SPECIAL REVENUE $0 $500
FUNDS TOTAL

Penobscot Sales Tax Fund N951

Initiative: Establishes the Penobscot Sales Tax Fund to
collect and remit sales tax collected on Penobscot In-
dian territory.

OTHER SPECIAL 2021-22 2022-23

REVENUE FUNDS
All Other $0 $500

OTHER SPECIAL REVENUE $0 $500

FUNDS TOTAL

TREASURER OF STATE,

OFFICE OF

DEPARTMENT TOTALS 2021-22 2022-23
OTHER SPECIAL $0 $1,000
REVENUE FUNDS

DEPARTMENT TOTAL - $0 $1,000

ALL FUNDS

SECTION TOTALS 2021-22 2022-23
GENERAL FUND $0 $207,023
OTHER SPECIAL $0 $1,000
REVENUE FUNDS

SECTION TOTAL - ALL $0 $208,023

FUNDS

See title page for effective date.

CHAPTER 682
S.P. 252 - L.D. 647

An Act To Expand Eligibility
for the Veterans' Property Tax
Exemption

Be it enacted by the People of the State of Maine
as follows:
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Sec. 1. 36 MRSA §653, sub-§1, qC, as
amended by PL 2019, c. 501, §20, is further amended
by amending subparagraph (1) to read:

(1) During any federally recognized war pe-
riod, including the Korean Conflict, the Vi-
etnam War, the Persian Gulf War, the periods
from August 24, 1982 to July 31, 1984 and De-
cember 20, 1989 to January 31, 1990, Opera-
tion Enduring Freedom, Operation Iraqi Free-
dom and Operation New Dawn, or during the
period from February 1, 1955 to February 27,
1961, or who were awarded the Armed Forces
Expeditionary Medal, when they have reached
the age of 62 years or when they are receiving
any form of pension or compensation from the
United States Government for total disability,
service-connected or nonservice-connected, as
aveteran. A veteran of the Vietham War must
have served on active duty after February 27,
1961 and before May 8, 1975. "Persian Gulf
War" means service on active duty on or after
August 2, 1990 and before or on the date that
the United States Government recognizes as
the end of that war period; or

Sec. 2. 36 MRSA §653, sub-§1, qD-1, as
amended by PL 2019, c. 501, §21, is further amended
to read:

D-1. The estates up to the just value of $50,000,
having a taxable situs in the place of residence, for
specially adapted housing units, of veterans who
served in the Armed Forces of the United States
during any federally recognized war period, includ-
ing the Korean Conflict, the Vietnam War, the Per-
sian Gulf War, the periods from August 24, 1982
to July 31, 1984 and December 20, 1989 to January
31, 1990, Operation Enduring Freedom, Operation
Iraqi Freedom and Operation New Dawn, or during
the period from February 1, 1955 to February 27,
1961, or who were awarded the Armed Forces Ex-
peditionary Medal, and who are paraplegic veter-
ans within the meaning of 38 United States Code,
Chapter 21, Section 2101, and who received a grant
from the United States Government for any such
housing, or of the unremarried widows or widow-
ers of those veterans. A veteran of the Vietnam
War must have served on active duty after Febru-
ary 27, 1961 and before May 8, 1975. "Persian
Gulf War" means service on active duty on or after
August 2, 1990 and before or on the date that the
United States Government recognizes as the end of
that war period. The exemption provided in this
paragraph applies to the property of the veteran in-
cluding property held in joint tenancy with a
spouse or held in a revocable living trust for the
benefit of that veteran.
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