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CHAPTER 454 
H.P. 1125 - L.D. 1521 

An Act To Strengthen 
Protections against Civil Asset 

Forfeiture 
Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  15 MRSA §5821, first ¶, as amended 
by PL 2017, c. 409, Pt. B, §1, is further amended to 
read: 

Except as provided in section 5821‑A or 5821-B, 
the following are subject to forfeiture to the State and 
no property right may exist in them if the owner of the 
following is convicted of a crime in which the following 
was involved: 

Sec. 2.  15 MRSA §5821, sub-§3-A, as re-
pealed and replaced by PL 2013, c. 588, Pt. A, §19, is 
amended to read: 

3-A.  Firearms and other weapons.  Law enforce-
ment officers may seize all firearms and dangerous 
weapons that they may find in any lawful search for 
scheduled drugs in which scheduled drugs are found.  
Except for those seized weapons listed in a petition filed 
in the Superior Court pursuant to section 5822, all 
weapons seized weapons declared by a court to be for-
feited in accordance with section 5826, subsection 9, if 
the owner of a seized firearm or dangerous weapon is 
convicted of a crime in which the firearm or dangerous 
weapon was involved, after notice and opportunity for 
hearing, the firearm or dangerous weapon must be for-
feited to the State by the District Court 90 days after a 
list of the weapons and drugs seized is filed in the Dis-
trict Court in the district in which the weapons and 
drugs were seized.  A weapon need may not be forfeited 
if the owner appears prior to the declaration of forfeiture 
and unless the State satisfies the court, by a preponder-
ance of evidence, of all of the following: that the owner 
of the firearm or dangerous weapon was convicted of a 
crime in which the firearm or dangerous weapon was 
involved. 

A.  That the owner had a possessory interest in the 
weapon at the time of the seizure sufficient to  
exclude every person involved with the seized 
drugs or every person at the site of the seizure; 
B.  That the owner had no knowledge of or involve-
ment with the drugs and was not at the site of the 
seizure; and 
C.  That the owner had not given any involved per-
son permission to possess or use the weapon. 

Post-hearing procedures are as provided in section 
5822. 
A confiscated or forfeited firearm that was confiscated 
or forfeited because it was used to commit a homicide 

must be destroyed by the State unless the firearm was 
stolen and the rightful owner was not the person who 
committed the homicide, in which case the firearm must 
be returned to the owner if ascertainable.; 

Sec. 3.  15 MRSA §5821, sub-§3-B, as 
amended by PL 2019, c. 113, Pt. C, §52, is further 
amended to read: 

3-B.  Forfeiture of firearms used in the commis-
sion of certain acts.  In addition to the provisions of 
subsection 3‑A and Title 17‑A, section 1504, this sub-
section controls the forfeiture of firearms used in the 
commission of certain acts. 

A.  Except as provided in paragraph B, a firearm is 
subject to forfeiture to the State if the firearm is 
used by a person who is the owner of the firearm to 
commit a criminal act that in fact causes serious 
bodily injury or death to another human being and, 
following that act, the person either commits  
suicide or attempts to commit suicide and the  
attempt results in the person's becoming incompe-
tent to stand trial or the person is killed or rendered 
incompetent to stand trial as the result of a justifia-
ble use of deadly force by a law enforcement  
officer.  Except as provided in paragraph B, a prop-
erty right does not exist in the firearm subject to 
forfeiture. 
B.  A firearm that is used in the commission of a 
criminal act described in paragraph A is exempt 
from forfeiture under this subsection if the firearm 
belongs to another person who is the rightful owner 
from whom the firearm has been stolen and the 
other person is not a principal or accomplice in the 
criminal act.  In that case, the firearm must be trans-
ferred to the other person unless that person is oth-
erwise prohibited from possessing a firearm under 
applicable law. 

A firearm subject to forfeiture pursuant to this subsec-
tion that is declared by a court to be forfeited pursuant 
to section 5822 5826, subsection 9 must be promptly 
destroyed, or caused to be promptly destroyed, by the 
law enforcement agency that has custody of the fire-
arm.; 

Sec. 4.  15 MRSA §5821, sub-§7-A, as 
amended by PL 2019, c. 97, §1, is further amended to 
read: 

7-A.  Computers.  Except as provided in paragraph 
A, all computers Computers, as defined in Title 17‑A, 
section 431, subsection 2, and computer equipment,  
including, but not limited to, printers and scanners, that 
are used or are attempted to be used in violation of Title 
17‑A, section 259‑A.; 

A.  Property may not be forfeited under this sub-
section, to the extent of the interest of an owner, by 
reason of an act or omission established by that 
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owner to have been committed or omitted without 
the knowledge or consent of the owner; 
Sec. 5.  15 MRSA §5821, as amended by PL 

2019, c. 97, §§1 to 3 and c. 113, Pt. C, §52, is further 
amended by adding at the end a new paragraph to read: 

Unless seized property under this section includes 
United States currency in excess of $100,000, a law en-
forcement agency, prosecuting authority, state agency, 
county or municipality may not enter into an agreement 
to transfer or refer property seized under this section to 
a federal agency directly, indirectly, through adoption, 
through an intergovernmental joint task force or by 
other means that circumvent the provisions of this sec-
tion. 

Sec. 6.  15 MRSA §5822, sub-§1, as amended 
by PL 1987, c. 648, is repealed. 

Sec. 7.  15 MRSA §5822, sub-§2, as enacted by 
PL 1987, c. 420, §2, is repealed. 

Sec. 8.  15 MRSA §5822, sub-§3, as amended 
by PL 1991, c. 461, §1, is repealed. 

Sec. 9.  15 MRSA §5822, sub-§4, as amended 
by PL 1999, c. 408, §1, is repealed. 

Sec. 10.  15 MRSA §5822, sub-§5, as enacted 
by PL 1987, c. 420, §2, is repealed. 

Sec. 11.  15 MRSA §5823, sub-§2, as amended 
by PL 1991, c. 461, §3, is repealed. 

Sec. 12.  15 MRSA §5825, as amended by PL 
2019, c. 651, §1, is further amended to read: 
§5825.  Records; reports 

1.  Records of forfeited property.  Any officer to 
whom or department or agency to which property sub-
ject to forfeiture under section 5821 has been ordered 
forfeited shall maintain records showing: 

A.  The name of the court that ordered each item of 
property to be forfeited to the officer, department 
or agency; 
D.  The date on which each item of property was 
ordered forfeited to the officer, department or 
agency; and 
E.  A description of each item of property forfeited 
to the officer, department or agency. 

The records must be open to inspection.  A copy of each 
record must be filed with the Department of Public 
Safety. 

2.  Department of Public Safety.  A report of the 
transfer of property previously held by the Department 
of Public Safety and then ordered by a court to be for-
feited to another governmental entity must be provided 
upon request to the Commissioner of Administrative 
and Financial Services and the Office of Fiscal and Pro-
gram Review.  The report must account for any such 

transfer that occurred during the 12 months preceding 
such a request.  The Department of Public Safety shall 
maintain all records filed with the department pursuant 
to subsection 1.  The Department of Public Safety shall 
make all records under this subsection available on a 
publicly accessible website. 

Sec. 13.  15 MRSA §5826, sub-§9 is enacted to 
read: 

9.  Exceptions to requirement for conviction.  A 
conviction is not required for seizure only as provided 
in this subsection. 

A.  Nothing in this chapter prevents property from 
being forfeited as part of: 

(1)  A plea agreement; or 
(2)  A grant of immunity or reduced punish-
ment, with or without the filing of a criminal 
charge, in exchange for testifying or assisting 
a law enforcement investigation or prosecu-
tion. 

B. The court may waive the conviction requirement 
in this section and grant title to the property to the 
State if the State files a motion no fewer than 90 
days after seizure and shows by a preponderance of 
the evidence that, before conviction, the defendant: 

(1)  Died; 
(2)  Was deported by the United States Gov-
ernment;  
(3)  Abandoned the property; or 
(4)  Fled the jurisdiction. 

Sec. 14.  15 MRSA §5828 is enacted to read: 
§5828.  Post-seizure proceedings 

1.  Prompt post-seizure hearing.  This subsection 
governs post-seizure proceedings for assets seized pur-
suant to this chapter.  

A.  Following the seizure of property, a defendant 
or any person with an interest in the property has a 
right to a prompt post-seizure hearing. 
B.  A person with an interest in the property may 
petition the court for a hearing. 
C.  At the court's discretion, the court may hold a 
prompt post-seizure hearing: 

(1)  As a separate hearing; or 
(2)  At the same time as a probable-cause  
determination, a post-arraignment hearing or 
other pretrial hearing. 

D.  A party, by agreement of all parties or for good 
cause, may move for one extension of the hearing 
date of no more than 10 days. Any motion may be 
supported by affidavits or other submissions. 
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E.  The court shall order the return of seized prop-
erty if it finds: 

(1)  The seizure was invalid; 
(2)  A criminal charge has not been filed and 
no extension of the filing period established 
under this section is available; 
(3)  The property is not reasonably required to 
be held as evidence; or 
(4)  The final judgment likely will be in favor 
of the claimant. 

See title page for effective date. 

CHAPTER 455 
H.P. 1146 - L.D. 1541 

An Act To Support and 
Improve Municipal Recycling 
Programs and Save Taxpayer 

Money 
Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  38 MRSA §1776, sub-§11, as enacted 
by PL 2013, c. 315, §7, is amended to read: 

11.  Exceptions.  This section does not apply to 
products subject to section 1610, 1665-A, 1665-B, 
1672, 2146, 2165 or 2166. 

Sec. 2.  38 MRSA §2146 is enacted to read: 
§2146.  Stewardship program for packaging 

1.  Definitions.  As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A.  "Alternative collection program" means a pro-
gram for the management of packaging material 
that is operated by an individual producer or group 
of producers and that has been approved by the  
department in accordance with subsection 8. 
B.  "Brand" has the same meaning as in section 
1771, subsection 1. 
C.  "Collection" means the gathering of waste,  
including the preliminary sorting and storage of 
waste for the purposes of transport to a recycling 
establishment. 
D. "European article number" or "EAN" means a 
13-digit barcode used for product identification 
purposes, also referred to as an international article 
number. 
E.  "Franchisee" means a person that is granted a 
franchise by a franchisor authorizing the use of the 
franchisor's trade name, service mark or related 
characteristic and the sharing of the franchisor's 

proprietary knowledge or processes pursuant to an 
oral or written arrangement for a definite or indefi-
nite period. 
F.  "Franchisor" means a person that grants to a 
franchisee a franchise authorizing the use of the 
person's trade name, service mark or related char-
acteristic and the sharing of the person's proprietary 
knowledge or processes pursuant to an oral or writ-
ten arrangement for a definite or indefinite period. 
G. "Low-volume producer" means a producer that 
sold, offered for sale or distributed for sale in or 
into the State during the prior calendar year prod-
ucts contained, protected, delivered, presented or 
distributed in or using more than one ton but less 
than 15 tons of packaging material in total.   
H.  "Municipality" means a city, town, county, 
township, village or plantation; a refuse disposal 
district under chapter 17; or a regional association. 
I.  "Packaging material" means a discrete type of 
material, or a category of material that includes 
multiple discrete types of material with similar 
management requirements and similar commodity 
values, used for the containment, protection, deliv-
ery, presentation or distribution of a product,  
including a product sold over the Internet, at the 
time that the product leaves a point of sale with or 
is received by the consumer of the product.  "Pack-
aging material" does not include a discrete type of 
material, or a category of material that includes 
multiple discrete types of material, that is: 

(1)  Intended to be used for the long-term stor-
age or protection of a durable product and that 
can be expected to be usable for that purpose 
for a period of at least 5 years; 
(2)  A beverage container, as defined in section 
3102, subsection 2, subject to the requirements 
of chapter 33; 
(3)  A container for architectural paint, as  
defined in section 2144, subsection 1, para-
graph A, as long as a paint stewardship pro-
gram is in operation, has been approved by the 
department pursuant to section 2144 and the 
stewardship organization operating that pro-
gram: 

(a)  Has demonstrated to the department's 
satisfaction that it recycles at least 90% of 
the containers of architectural paint col-
lected under the program; or 
(b)  Subject to the approval of the depart-
ment, if unable to satisfy the requirements 
of division (a), has demonstrated to the 
department's satisfaction that it recycles at 
least 80% of the containers of architec-
tural paint collected under the program; or 




