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F-1. The final disposition of the charges against the
defendant, including the amount of deductions to
time served that a defendant has accumulated as of
the date of sentencing. On or before the date of
sentencing, the attorney for the State shall obtain
information about the deductions to time served
from each correctional facility at which a defendant
was_detained prior to sentencing on the relevant

charges: and

Sec. 7. 17-A MRSA §2305, sub-§4, as enacted
by PL 2019, c. 113, Pt. A, §2, is amended to read:

4. Additional deduction when warranted for
crime committed on or after August 1, 2004 and be-
fore October 1, 2021. An individual may receive a
deduction of up to 2 days per calendar month in addition
to the day-for-day deduction provided pursuant to sub-
section 1 if:

A. The individual commits a crime on or after
August 1, 2004 and before October 1, 2021 and is
sentenced to a term of imprisonment for that crime;
and

B. The individual is entitled to a day-for-day
deduction pursuant to subsection 1 and the individ-
ual's conduct during that period of detention is such
that the additional deduction is determined to be
warranted in the discretion of the chief administra-
tive officer of the facility in which the individual
has been detained.

Deductions under this subsection must be calculated as
follows for partial calendar months:

Days of partial month Maximum deduction

available
1 to 15 days up to 1
16 to 31 days up to 2

Sec. 8. 17-A MRSA §2305, sub-§4-A is en-

acted to read:

4-A. Additional deduction when warranted for
crime committed on or after October 1, 2021. An
individual may receive a deduction of up to 4 days per
calendar month in addition to the day-for-day deduction
provided pursuant to subsection 1 if:

A. The individual commits a crime on or after
October 1, 2021 and is sentenced to a term of
imprisonment for that crime; and

B. The individual is entitled to a day-for-day
deduction pursuant to subsection 1 and the individ-
ual's conduct during that period of detention is such
that the additional deduction is determined to be
warranted in the discretion of the chief administra-
tive officer of the facility in which the individual
has been detained.

Deductions under this subsection must be calculated as
follows for partial calendar months:
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Days of partial month Maximum deduction

available
1 to 7 days upto 1
8 to 15 days up to 2
16 to 23 days up to 3
24 to 31 days upto4

Sec. 9. 17-A MRSA §2305, sub-§6, as enacted
by PL 2019, c. 113, Pt. A, §2, is amended to read:

6. Transporter's duty to provide statement of
time detained. The sheriff or the sheriff's designee
shall furnish to the administrator of the facility to which
the individual is being delivered and the attorney for the
State, within 30 days of delivery, a statement showing
the length of that detention. The administrator shall use
the statement furnished to determine the day-for-day
deduction to which the individual is entitled pursuant to
subsections 1 and, 4 and 4-A, if any, unless, within 15
days of its receipt, the attorney for the State furnishes a
revised statement to the administrator.

Sec. 10. 29-A MRSA §115, 3rd ¥, as amended
by PL 2019, c. 113, Pt. C, §73, is further amended to
read:

Any period of confinement must be served concur-
rently with any other period of confinement previously
imposed and not fully discharged or imposed on the
same date. Any period of confinement is subject to
Title 17-A, section 2305, except that a statement is not
required to be furnished and the day-for-day deduction
must be determined by the facility, but is not subject to
Title 17-A, section 2305, subsection 4 or 4-A; section
2307, subsections 2, 3 and 4; section 2308, subsection
2; section 2309, subsection 2; or section 2310, subsec-
tions 3, 6 and 7. Ifthe court suspends the period of con-
finement in whole or in part, the court shall impose a
period of administrative release not to exceed one year.
The administrative release must be administered pursu-
ant to Title 17-A, chapter 67, subchapter 2, and revoca-
tion of the administrative release is governed by the pro-
visions of that subchapter.

See title page for effective date.

CHAPTER 331
H.P. 631 - L.D. 863

An Act To Have Maine Join
the Interstate Psychology
Interjurisdictional Compact

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 32 MRSA c. 56, sub-c. 4 is enacted to
read:

SUBCHAPTER 4
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PSYCHOLOGY INTERJURISDICTIONAL
COMPACT

§3841. Short title; legislative intent; declaration of
purpose - Article 1

1. Short title. This subchapter may be known and
cited as "the Psychology Interjurisdictional Compact."

2. Legislative intent. This compact is the Maine
enactment of the Psychology Interjurisdictional Com-
pact, which is referred to in this subchapter as "the com-
pact." The form, format and text of the compact have

been changed minimally so as to conform to the Maine

Revised Statutes. The changes to the compact are tech-
nical in nature, and this Act must be interpreted as sub-

stantively the same as the compact that is enacted by
other compact states.

3. Purpose. The compact protects the public
through the verification of education, training and ex-
perience and ensures accountability for the professional
practice of psychology.

A. The compact:

(1) Regulates the day-to-day practice of
telepsychology, that is, the provision of psy-
chological services using telecommunications
technologies by psychologists across state
boundaries in the performance of their psycho-
logical practice as assigned by an appropriate
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well as temporary in-person, face-to-face ser-
vices in a state in which the psychologist is not
licensed to practice psychology:

(2) To enhance a state's ability to protect pub-

lic health and safety, especially client safety;

(3) To encourage the cooperation of compact
states in the areas of psychology licensure and

regulation;

(4) To facilitate the exchange of information
between compact states regarding psycholo-
gist licensure, adverse actions and disciplinary
history;

(5) To promote compliance with the laws gov-

erning psychological practice in each compact
state; and

(6) To invest all compact states with the
authority to hold licensed psychologists ac-
countable through the mutual recognition of
compact states' licenses.

§3842. Definitions - Article 2

As used in this subchapter, unless the context oth-
erwise indicates, the following terms have the following

meanings.

1. Adverse action. "Adverse action" means any
action taken by a state psychology regulatory authority

authority;

(2) Regulates the temporary in-person, face-
to-face practice of psychology by psycholo-
gists across state boundaries for 30 days within
a calendar year in the performance of their psy-

that is identified by the state psychology regulatory
authority as discipline for a violation of a statute or reg-
ulation and that is a matter of public record.

2. Association of State and Provincial Psychol-
ogy Boards. "Association of State and Provincial Psy-

chological practice as assigned by an appropri-

chology Boards" means the recognized membership

ate authority;

(3) Authorizes state psychology regulatory
authorities to afford legal recognition, in a
manner consistent with the terms of the com-
pact, to psychologists licensed in another state;

(4) Recognizes that states have a vested inter-
est_in protecting public health and safety
through their licensing and regulation of psy-
chologists and that such regulation will best
protect public health and safety;

(5) Does not apply when psychologists are
licensed in both their home state and receiving
states; and

(6) Does not apply to ongoing in-person, face-
to-face practice but allows for authorization of
a temporary psychological practice.

B. The compact is designed to achieve the follow-
ing purposes and objectives:

(1) To increase public access to professional

organization composed of state and provincial psychol-
ogy regulatory authorities responsible for the licensure
and registration of psychologists throughout the United
States and Canada.

3. Authority to practice interjurisdictional
telepsychology. "Authority to practice interjurisdic-
tional telepsychology" means a licensed psychologist's
authority to practice telepsychology within the limits
authorized under this compact in another compact state.

4. Bylaws. "Bylaws" means the bylaws estab-
lished by the commission pursuant to section 3850 for
its governance or for directing and controlling its
actions and conduct.

5. Client. "Client" means the recipient of psycho-
logical services, whether psychological services are de-
livered in the context of health care, corporate, supervi-
sion or consulting services.

6. Commission. "Commission" means the Psy-

chology Interjurisdictional Compact Commission es-
tablished by section 3850, which is the governing body

psychological services by allowing for tele-

of the compact.

psychological practice across state lines as

666



FIRST SPECIAL SESSION - 2021

7. Commissioner. "Commissioner" means the
voting representative appointed by each state psychol-
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the client are in the same physical space and does not
include interactions that may occur through the use of

ogy regulatory authority pursuant to section 3850.

8. Compact state. "Compact state" means a state,
the District of Columbia or a United States territory that

telecommunications technologies.

18. Interjurisdictional practice certificate. "In-
terjurisdictional practice certificate" means a certificate

has enacted the compact and that has not withdrawn

issued by the Association of State and Provincial Psy-

pursuant to section 3850-C, subsection 3 or has not been

chology Boards that grants temporary authorization to

terminated pursuant to section 3850-B, subsection 2.

9. Confidential. "Confidential" means the princi-
ple that data or information is not made available or dis-
closed to unauthorized persons or processes.

10. Coordinated database. "Coordinated data-
base" means the coordinated licensure information sys-
tem described in section 3849, which is an integrated
process for collecting, storing and sharing information

practice based on notification to the state psychology
regulatory authority of intention to practice temporarily
and verifies the qualifications for such practice.

19. License. "License" means authorization by a
state psychology regulatory authority to engage in the
independent practice of psychology.

20. Non-compact state. "Non-compact state"
means any state that is not a compact state.

on psychologists' licensure and enforcement activities
related to psychology licensure laws.

11. Day. "Day" means any part of a day in which
psychological services are performed.

12. Distant state. "Distant state" means a compact

21. Psychologist. "Psychologist" means an indi-
vidual licensed for the independent practice of psychol-

ogy.

22. Receiving state. "Receiving state" means a
compact_state where the client is physically located

state where a psychologist is physically present, not

when telepsychological services are delivered.

through the use of telecommunications technologies, to
provide temporary in-person, face-to-face psychologi-
cal services.

13. E-passport. "E-passport" means a certificate

23. Rule. "Rule" means a written statement by the
commission, promulgated pursuant to section 3850-A,
that is of general applicability, implements, interprets or
prescribes a policy or provision of the compact or an

issued by the Association of State and Provincial Psy-
chology Boards that promotes the standardization in the
criteria_of interjurisdictional telepsychology practice

organizational, procedural or practice requirement of
the commission. A rule has the force and effect of stat-

utory law in a compact state and includes the amend-

and facilitates the process for licensed psychologists to

ment, repeal or suspension of an existing rule.

provide telepsychological services across state lines.

14. Executive board. "Executive board" means a

24. Significant investigatory information. "Sig-
nificant investigatory information" means either:

group of directors elected or appointed to act on behalf
of, and within the powers granted to them by, the com-
mission pursuant to section 3850, subsection 5.

15. Home state. "Home state" means a compact
state where a psychologist is licensed to practice psy-
chology. If the psychologist is licensed in more than
one compact state and is practicing under the authority
to practice interjurisdictional telepsychology, the home
state is the compact state where the psychologist is
physically present when the telepsychological services
are delivered. If the psychologist is licensed in more
than one compact state and is practicing under the tem-
porary authorization to practice pursuant to section
3845, the home state is any compact state where the
psychologist is licensed.

16. Identity history summary. "Identity history

summary" means a summary of information retained by
the Federal Bureau of Investigation or other designee

A. Investigative information that a state psychol-
ogy regulatory authority, after a preliminary
inquiry that includes notification and an oppor-
tunity to respond if required by state law, has rea-
son to believe, if proven true, would indicate more
than a violation of state statute or ethics code that
would be considered more substantial than a minor
infraction; or

B. Investigative information that indicates that a

psychologist represents an immediate threat to pub-
lic health and safety regardless of whether the psy-

chologist has been notified and had an opportunity

to respond.

25. State. "State" means a state, the District of
Columbia or a territory of the United States.

26.  State psychology regulatory authority.

"State psychology regulatory authority" means the

with similar authority in connection with arrests and, in

board, office or other agency with the legislative man-

some instances, federal employment, naturalization or

date to license and regulate the practice of psychology.

military service.
17. In-person, face-to-face. "In-person, face-to-

27. Telepsychology. "Telepsychology" means the
provision of psychological services using telecommuni-

face" means interactions in which the psychologist and

cations technologies.
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28. Temporary authorization to practice.
"Temporary authorization to practice" means a licensed
psychologist's authority to provide temporary in-
person, face-to-face practice within the limits author-
ized under this compact in another compact state.

29. Temporary in-person, face-to-face practice.
"Temporary in-person, face-to-face practice" means the
practice of psychology when a psychologist is physi-
cally present in a distant state to provide services for 30
days within a calendar year and is based on notification
to the distant state. "Temporary in-person face-to-face
practice" does not include the use of telecommunica-
tions technologies.

§3843. Home state licensure - Article 3

1. Home state. The home state must be a compact
state where a psychologist is licensed to practice psy-

chology.

2. Licensing in more than one compact state. A
psychologist may hold one or more compact state
licenses at a time. If the psychologist is licensed in more
than one compact state, the home state is the compact
state where the psychologist is physically present when
the services are delivered as authorized by the authority
to practice interjurisdictional telepsychology under the
terms of this compact.

3. Circumstances not authorized by compact
for telepsychology practice. Any compact state may
require a psychologist not previously licensed in a com-
pact state to obtain and retain a license to be authorized
to practice in the compact state under circumstances not
authorized by the authority to practice interjurisdic-
tional telepsychology under the terms of this compact.

4. Circumstances not authorized by compact
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D. Requires an identity history summary of all
applicants at initial licensure, including the use of

the results of fingerprints or other biometric data
checks compliant with the requirements of the
Federal Bureau of Investigation, or other designee
with similar authority, no later than 10 years after
activation of the compact; and

E. Complies with the bylaws and rules of the com-
mission.

6. Home state license; temporary authorization
to practice. A home state's license grants temporary

authorization to practice to a psychologist in a distant
state only if the compact state:

A. Currently requires the psychologist to hold an
active interjurisdictional practice certificate;

B. Has a mechanism in place for receiving and
investigating complaints about licensed psycholo-

gists;

C. Notifies the commission, in compliance with
the terms herein, of any adverse action or signifi-
cant investigatory information regarding a licensed

psychologist;

D. Requires an identity history summary of all
applicants at initial licensure, including the use of

the results of fingerprints or other biometric data
checks compliant with the requirements of the
Federal Bureau of Investigation, or other designee
with similar authority, no later than 10 years after
activation of the compact; and

E. Complies with the bylaws and rules of the com-
mission.

§3844. Compact privilege to practice telepsychology

for temporary authorization to practice. Any com-
pact state may require a psychologist to obtain and
retain a license to be authorized to practice in a compact
state under circumstances not authorized by the tempo-
rary authorization to practice under the terms of this

compact.

5. Home state license; telepsychology practice.
A home state's license authorizes a psychologist to prac-

- Article 4

1. Privilege to practice telepsychology in receiv-
ing states. Compact states shall recognize the right of
a psychologist, licensed in a compact state in conform-
ance with section 3843, to practice telepsychology in
receiving states in which the psychologist is not
licensed under the authority to practice interjurisdic-
tional telepsychology as provided in the compact.

tice in a receiving state under the authority to practice
interjurisdictional telepsychology only if the compact
state:

A. Currently requires the psychologist to hold an

2. Conditions to exercise authority to practice
interjurisdictional telepsychology. To exercise the
authority to practice interjurisdictional telepsychology
under the terms and provisions of this compact, a psy-

active e-passport;

B. Has a mechanism in place for receiving and
investigating complaints about licensed psycholo-

gists;

C. Notifies the commission, in compliance with
the terms herein, of any adverse action or signifi-
cant investigatory information regarding a licensed

psychologist;
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chologist licensed to practice in a compact state must:

A. Hold a graduate degree in psychology from an
institute of higher education that was, at the time
the degree was awarded:

(1) Regionally accredited by an accrediting
body recognized by the United States Depart-
ment of Education to grant graduate degrees or
authorized by provincial statute or royal char-
ter to grant doctoral degrees; or
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(2) A foreign college or university determined
to_satisfy subparagraph (1) by a foreign cre-
dential evaluation service that is a member of
the National Association of Credential Evalu-
ation Services or by a recognized foreign cre-
dential evaluation service;

B. Hold a graduate degree in psychology that
meets the following criteria:

(1) The program, wherever it may be admin-
istratively housed, must be clearly identified
and labeled as a psychology program. The

PUBLIC LAW, C. 331

G. Provide attestations in regard to areas of in-
tended practice, conformity with standards of prac-
tice, competence in telepsychology technology,
criminal background and knowledge and adher-
ence to legal requirements in the home and receiv-
ing states and provide a release of information to
allow for primary source verification in a manner
specified by the commission; and

H. Meet other criteria as defined by the rules.

3. Home state authority. The home state main-
tains authority over the license of any psychologist

program must specify in pertinent institutional

practicing in a receiving state under the authority to

catalogues and brochures its intent to educate

practice interjurisdictional telepsychology.

and train professional psychologists;

(2) The program must stand as a recognizable,

4. Scope of practice in receiving state. A psy-
chologist practicing in a receiving state under the

coherent, organizational entity within the insti-
tution;

(3) There must be a clear authority and pri-
mary responsibility for the core and specialty
areas whether or not the program cuts across
administrative lines;

(4) The program must consist of an integrated,

authority to practice interjurisdictional telepsychology
is subject to the receiving state's scope of practice. A
receiving state may, in accordance with that state's due
process law, limit or revoke a psychologist's authority
to practice interjurisdictional telepsychology in the re-
ceiving state and may take any other necessary actions
under the receiving state's applicable law to protect the
health and safety of the receiving state's citizens. If a

organized sequence of study;

(5) There must be an identifiable psychology
faculty sufficient in size and breadth to carry
out its responsibilities;

(6) The designated director of the program
must be a psychologist and a member of the

core faculty;
(7) _The program must have an identifiable

receiving state takes action, the receiving state shall
promptly notify the home state and the commission.

5. Revocation of authority. If a psychologist's
license in any home state or another compact state or
any authority to practice interjurisdictional telepsychol-
ogy In any receiving state is restricted, suspended or
otherwise limited, the e-passport must be revoked and
the psychologist is not eligible to practice telepsychol-
ogy in a compact state under the authority to practice

body of students who are matriculated in that

interjurisdictional telepsychology.

program for a degree;

(8) The program must include supervised

practicum, internship or field training appro-
priate to the practice of psychology;

(9) The curriculum must encompass a mini-

§3845. Compact _temporary authorization to

practice - Article 5
1. Temporary authorization to practice. Com-

pact states shall recognize the right of a psychologist
licensed in a compact state in conformance with section

mum of 3 academic years of full-time graduate

3843 to practice temporarily in distant states in which

study for doctoral degrees and a minimum of
one academic year of full-time graduate study

the psychologist is not licensed, as provided in the com-
pact.

for master's degrees; and

(10) The program includes an acceptable res-

2. Conditions to exercise authority. To exercise
the temporary authorization to practice under the terms

idency as defined by the rules;

C. Possess a current, full and unrestricted license
to_practice psychology in a home state that is a

compact state;

D. Have no history of adverse actions that violate
the rules;

E. Have no criminal history record reported on an
identity history summary that violates the rules;

F. Possess a current, active e-passport;
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and provisions of this compact, a psychologist licensed
to practice in a compact state must:

A. Hold a graduate degree in psychology from an
institute of higher education that was, at the time
the degree was awarded:

(1) Regionally accredited by an accrediting
body recognized by the United States Depart-
ment of Education to grant graduate degrees or
authorized by provincial statute or royal char-
ter to grant doctoral degrees; or
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(2) A foreign college or university determined
to_satisfy subparagraph (1) by a foreign cre-
dential evaluation service that is a member of
the National Association of Credential Evalu-
ation Services or by a recognized foreign cre-
dential evaluation service;

B. Hold a graduate degree in psychology that
meets the following criteria:

(1) The program, wherever it may be admin-
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G. Provide attestations in regard to areas of
intended practice and work experience and provide
arelease of information to allow for primary source

verification in a manner specified by the commis-
sion; and

H. Meet other criteria as defined by the rules.

3. Scope of practice. A psychologist practicing in
a distant state under the temporary authorization to
practice shall practice within the scope of practice

istratively housed, must be clearly identified

authorized by the distant state.

and labeled as a psychology program. Such a
program must specify in pertinent institutional
catalogues and brochures its intent to educate
and train professional psychologists;

(2) The program must stand as a recognizable,

4. Authority of distant state. A psychologist
practicing in a distant state under the temporary author-
ization to practice is subject to the distant state's author-
ity and law. A distant state may, in accordance with that
state's due process law, limit or revoke a psychologist's

coherent, organizational entity within the insti-
tution;

(3) There must be a clear authority and pri-
mary responsibility for the core and specialty
areas whether or not the program cuts across
administrative lines;

(4) The program must consist of an integrated,
organized sequence of study;
(5) There must be an identifiable psychology

temporary authorization to practice in the distant state
and may take any other necessary actions under the
distant state's applicable law to protect the health and
safety of the distant state's citizens. If a distant state
takes action, the distant state shall promptly notify the
home state and the commission.

5. Revocation. If a psychologist's license in any
home state or another compact state or any temporary
authorization to practice in any distant state is restricted,
suspended or otherwise limited, the interjurisdictional

faculty sufficient in size and breadth to carry

practice certificate must be revoked and the psycholo-

out its responsibilities;

(6) The designated director of the program
must be a psychologist and a member of the

gist is not eligible to practice in a compact state under
the temporary authorization to practice.

§3846.

Conditions of telepsychology practice in

core faculty;

(7) _The program must have an identifiable
body of students who are matriculated in that

receiving state - Article 6

1. Conditions of telepsychology practice. A psy-
chologist may practice in a receiving state under the

program for a degree;

(8) The program must include supervised

practicum, internship or field training appro-
priate to the practice of psychology;

(9) The curriculum must encompass a mini-
mum of 3 academic years of full-time graduate
study for doctoral degrees and a minimum of
one academic year of full-time graduate study
for master's degrees; and

(10) The program must include an acceptable
residency as defined by the rules;

C. Possess a current, full and unrestricted license
to_practice psychology in a home state that is a

compact state;

D. Have no history of adverse actions that violate
the rules;

E. Have no criminal history record that violates the
rules;

F. Possess a current, active interjurisdictional prac-

authority to practice interjurisdictional telepsychology
only in the performance of the scope of practice for psy-
chology as assigned by an appropriate state psychology
regulatory authority, as defined in the rules, and under
the following circumstances:

A. The psychologist initiates contact with a client
in a home state via telecommunications technolo-
gies with a client in a receiving state; and

B. Other conditions regarding telepsychology as

dptermined by rules promulgated by the commis-
sion.

8§3847. Adverse actions - Article 7

1. Authority of home state and distant state. A
home state has the power to impose adverse action
against a psychologist's license issued by the home
state. A distant state has the power to take adverse
action on a psychologist's temporary authorization to
practice within that distant state.

2. Authority of receiving state and home state.
A receiving state may take adverse action on a psy-

tice certificate;
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chologist's authority to practice interjurisdictional
telepsychology within that receiving state. A home
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state may take adverse action against a psychologist

PUBLIC LAW, C. 331

available to a psychologist in the event a compact state

based on an adverse action taken by a distant state

imposes an adverse action pursuant to subsection 3.

regarding temporary in-person, face-to-face practice.

3. Adverse action by home state. If a home state

takes adverse action against a psychologist's license,
that psychologist's authority to practice interjurisdic-

tional telepsychology is terminated and the e-passport
is revoked. Furthermore, that psychologist's temporary

authorization to practice is terminated, and the inter-
jurisdictional practice certificate is revoked.

A. All home state disciplinary orders that impose

adverse action must be reported to the commission
in accordance with the rules promulgated by the

commission. A compact state shall report adverse
actions in accordance with the rules.

B. In the event discipline is reported on a psycholo-
gist, the psychologist is not eligible for telepsychol-
ogy or temporary in-person, face-to-face practice
in accordance with the rules.

C. Other actions may be imposed as determined by
the rules promulgated by the commission.

4. Investigation by home state. A home state's
state psychology regulatory authority shall investigate
and take appropriate action with respect to reported
inappropriate conduct engaged in by a licensee that
occurred in a receiving state as it would if such conduct
by a licensee had occurred within the home state. In

such cases, the home state's law controls in determining
any adverse action against a psychologist's license.

5. Investigation by distant state. A distant state's
state psychology regulatory authority shall investigate
and take appropriate action with respect to reported
inappropriate conduct engaged in by a psychologist
practicing under temporary authorization to practice
that occurred in that distant state as it would if such con-
duct by a licensee had occurred within the home state.
In such cases, the distant state's law controls in deter-

mining any adverse action against a psychologist's tem-
porary authorization to practice.

6. Participation in alternative program in lieu
of adverse action. Nothing in this compact overrides a
compact state's decision that a psychologist's participa-
tion in an alternative program may be used in lieu of
adverse action and that such participation must remain
nonpublic if required by the compact state's law. Com-
pact states shall require psychologists who enter any
alternative program to not provide telepsychology ser-
vices under the authority to practice interjurisdictional
telepsychology or not provide temporary psychological
services under the temporary authorization to practice
in any other compact state during the term of the alter-

§3848. Additional authorities invested in compact
state's psychology regulatory authority -
Article 8

1. Authority under compact. In addition to any
other powers granted under state law, a state psychol-
ogy regulatory authority has the authority under this

compact to:

A. Issue subpoenas, for both hearings and investi-
gations, that require the attendance and testimony
of witnesses and the production of evidence. Sub-
poenas issued by a state psychology regulatory
authority for the attendance and testimony of wit-
nesses or the production of evidence from another
compact state are enforced in the latter state by any
court of competent jurisdiction, according to that
court's practice and procedure in considering sub-
poenas issued in its own proceedings. The issuing
state psychology regulatory authority shall pay any
witness fees, travel expenses, mileage and other
fees required by the service statutes of the state
where the witnesses or evidence is located;

B. Issue cease and desist or injunctive relief orders
to revoke a psychologist's authority to practice
interjurisdictional telepsychology or temporary
authorization to practice; and

C. During the course of any investigation, deny a
change in the psychologist's home state licensure.
A home state psychology regulatory authority is
authorized to complete any pending investigations
of a psychologist and to take any actions appropri-
ate under its law. The home state psychology reg-
ulatory authority shall promptly report the conclu-
sions of such investigations to the commission.
Once an investigation has been completed, and
pending the outcome of said investigation, the psy-

chologist may change the psychologist's home state

licensure. The commission shall promptly notify
the new home state of any such decisions as pro-

vided in the rules. All information provided to the
commission or distributed by compact states about
the psychologist must be confidential, filed under
seal and used only for investigatory or disciplinary
matters. The commission may create additional
rules for mandated or discretionary sharing of
information by compact states.

§3849. Coordinated licensure information system -
Article 9

1. Coordinated licensure information system.
The commission shall provide for the development and

native program.

7. No additional judicial or administrative rem-
edies. No other judicial or administrative remedies are

671

maintenance of a coordinated licensure information
system and reporting system containing licensure and
disciplinary action information on all licensees to whom
this compact is applicable in all compact states as
defined by the rules.
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2. Uniform dataset. Notwithstanding any other
provision of state law to the contrary, a compact state
shall submit a uniform dataset to the coordinated data-
base on all licensees as required by the rules, including:

A. Identifying information;

B. Licensure data;

C. Significant investigatory information;

D. Adverse actions against a psychologist's
license;

E. An indicator that a psychologist's authority to
practice interjurisdictional telepsychology or tem-
porary authorization to practice is revoked;

F. Nonconfidential information related to alterna-
tive program participation information;

G. Any denial of an application for licensure and
the reasons for such denial; and

H. Other information that may facilitate the admin-
istration of this compact, as determined by the
rules.

3. Notice of adverse action. The coordinated

database administrator shall promptly notify all com-
pact states of any adverse action taken against or signif-
icant investigative information on any licensee in a

compact state.

4. Designation of nonpublic information. Com-
pact states reporting information to the coordinated
database may designate information that may not be
shared with the public without the express permission
of the compact state reporting the information.

5. Expunging of data pursuant to law of com-
pact state. Any information submitted to the coordi-

nated database that is subsequently required to be
expunged under the law of the compact state reporting
the information must be removed from the coordinated
database.

§3850.

Establishment of the Psychology
Interjurisdictional Compact Commission -
Article 10

1. Commission established. The compact states
hereby create and establish a joint public agency known

as_the Psychology Interjurisdictional Compact Com-
mission.

A. The commission is a body politic and an instru-
mentality of the compact states.

B. Venue is proper and judicial proceedings by or

against the commission must be brought solely and
exclusively in a court of competent jurisdiction
where the principal office of the commission is

located. The commission may waive venue and
jurisdictional defenses to the extent it adopts or

consents to participate in alternative dispute reso-
lution proceedings.
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C. Nothing in this compact may be construed to be
a waiver of sovereign immunity.

2. Membership, voting and meetings. The com-
mission _must consist of one voting representative
appointed by each compact state who serves as that
state's commissioner. The state psychology regulatory
authority shall appoint its delegate. This delegate is
empowered to act on behalf of the compact state.

A. This delegate must be limited to:

(1) An executive director, executive secretary
or similar executive;

(2) A current member of the state psychology
regulatory authority of a compact state; or

(3) A designee empowered with the appropri-
ate delegate authority to act on behalf of the

compact state.

B. Any commissioner may be removed or sus-
pended from office as provided by the law of the
state from which the commissioner is appointed.

Any vacancy occurring in the commission must be
filled in accordance with the laws of the compact

state in which the vacancy exists.

C. Each commissioner is entitled to one vote with
regard to the promulgation of rules and creation of
bylaws and must otherwise have an opportunity to

participate in the business and affairs of the com-
mission. A commissioner shall vote in person or
by such other means as provided in the bylaws.
The bylaws may provide for commissioners' partic-
ipation in meetings by telephone or other means of

D. The commission shall meet at least once during
each calendar year. Additional meetings must be

held as set forth in the bylaws.

E. All meetings are open to the public, and public
notice of meetings must be given in the same man-

ner as required under the rule-making provisions in
section 3850 A.

F. The commission may convene in a closed, non-
public meeting if the commission must discuss:

(1) Noncompliance of a compact state with its
obligations under the compact;

(2) Employment, compensation, discipline or
other personnel matters, practices or proce-
dures related to specific employees or other
matters related to the commission's internal
personnel practices and procedures;

(3) Current, threatened or reasonably antici-
pated litigation against the commission;

(4) The negotiation of contracts for the pur-
chase or sale of goods, services or real estate;
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(5) An accusation against any person of a
crime or formally censuring any person;

(6) Disclosure of trade secrets or commercial

or financial information that is privileged or
confidential;

(7) _Disclosure of information of a personal
nature_when disclosure would constitute a
clearly unwarranted invasion of personal pri-
vacy;

(8) Disclosure of investigatory records com-
piled for law enforcement purposes;

(9) Disclosure of information related to any
investigatory reports prepared by or on behalf
of or for use by the commission or other com-
mittee charged with responsibility for investi-
gation or determination of compliance issues
pursuant to the compact; or

(10)  Matters specifically exempted from
disclosure by federal and state statute.

G. If a meeting, or portion of a meeting, is closed
pursuant to paragraph F, the commission's legal
counsel or designee shall certify that the meeting
may be closed and must reference each relevant

subparagraph in paragraph F. The commission
shall keep minutes that fully and clearly describe

all matters discussed in a meeting and shall provide
a full and accurate summary of actions taken and of
any person participating in the meeting, and the
reasons therefor, including a description of the
views expressed. All documents considered in
connection with an action must be identified in
such minutes. All minutes and documents of a
closed meeting must remain under seal, subject to

release only by a majority vote of the commission

or by order of a court of competent jurisdiction.

3. Bylaws. The commission shall, by a majority

vote of the commissioners, prescribe bylaws and rules
to govern its conduct as may be necessary or appropri-

ate to carry out the purposes and exercise the powers of
the compact, including but not limited to:

A. Establishing the fiscal year of the commission;
B. Providing reasonable standards and procedures:

(1) For the establishment and meetings of
other committees; and

(2) Governing any general or specific delega-
tion of any authority or function of the com-
mission;

C. Providing reasonable procedures for calling and
conducting meetings of the commission, ensuring
reasonable advance notice of all meetings and
providing an opportunity for attendance of such
meetings by interested parties, with enumerated
exceptions designed to protect the public's interest,
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the privacy of individuals attending such proceed-
ings and proprietary information, including trade
secrets. The commission may meet in closed ses-
sion only after a majority of the commissioners
vote to close a meeting to the public in whole or in
part. As soon as practicable, the commission shall
make public a copy of the vote to close the meeting,

revealing the vote of each commissioner with no
proxy votes allowed;

D. Establishing the titles, duties, authority and rea-
sonable procedures for the election of the officers

of the commission;

E. Providing reasonable standards and procedures
for the establishment of the personnel policies and
programs of the commission. Notwithstanding any
civil service or other similar law of any compact
state, the bylaws must exclusively govern the per-
sonnel policies and programs of the commission;

F. Promulgating a code of ethics to address per-

missible and prohibited activities of commission
members and employees;

G. Providing a mechanism for concluding the

operations of the commission and the equitable dis-
position of any surplus funds that may exist after

the termination of the compact after the payment or
reserving of all of its debts and obligations;

H. Publishing its bylaws in a convenient form and

filing a copy thereof and a copy of any amendment
thereto with the appropriate agency or officer in

each of the compact states;

I. Maintaining its financial records in accordance
with the bylaws; and

J. Meeting and taking such actions as are con-
sistent with the provisions of this compact and the
bylaws.

4. Powers of commission. The commission has

the following powers:

A. To promulgate uniform rules to facilitate and
coordinate implementation and administration of
this compact. The rules have the force and effect
of law and are binding in all compact states;

B. To bring and prosecute legal proceedings or

actions in the name of the commission, as long as
the standing of any state psychology regulatory

authority or other regulatory body responsible for
psychology licensure to sue or be sued under appli-
cable law is not affected;

C. To purchase and maintain insurance and bonds;
D. To borrow, accept or contract for services of
personnel, including, but not limited to, employees
of a compact state;

E. To hire employees, elect or appoint officers, fix
compensation, define duties, grant such individuals
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appropriate authority to carry out the purposes of
the compact and establish the commission's per-
sonnel policies and programs relating to conflicts
of interest, qualifications of personnel and other
related personnel matters;

F. To accept any appropriate donations and grants
of money, equipment, supplies, materials and ser-
vices and to receive, utilize and dispose of the
same, as long as at all times the commission strives
to avoid any appearance of impropriety or conflict
of interest;

G. To lease, purchase, accept appropriate gifts or
donations of or otherwise to own, hold, improve or
use any property, real, personal or mixed, as long

as at all times the commission strives to avoid any
appearance of impropriety;

H. To sell, convey, mortgage, pledge, lease,

exchange, abandon or otherwise dispose of any
property, real, personal or mixed;

I. To establish a budget and make expenditures;

J. To borrow money:;

K. To appoint committees, including advisory
committees, composed of members, state regula-
tors, state legislators or their representatives, con-
sumer representatives and such other interested
persons as may be designated in this compact and
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C. The commission may remove any member of
the executive board as provided in the bylaws.

D. The executive board shall meet at least annu-
ally.

E. The executive board has the following duties
and responsibilities:

(1) To recommend to the entire commission

changes to the rules or bylaws, this compact,
fees paid by compact states such as annual

dues and any other applicable fees;

(2) To ensure compact administration services
are appropriately provided, contractual or oth-
erwise;

(3) To prepare and recommend the budget;

(4) To maintain financial records on behalf of

the commission;

(5) To monitor compact compliance of mem-
ber states and provide compliance reports to
the commission;

(6) To establish additional committees as nec-
essary; and

(7) _To perform other duties as provided in the
rules or bylaws.

6. Financing of commission. The commission

shall pay or provide for the payment of the reasonable

expenses of its establishment, organization and ongoing
activities.

the bylaws;
L. To provide and receive information from, and

to cooperate with, law enforcement agencies;

M. To adopt and use an official seal; and

N. To perform other functions as may be necessary
or appropriate to achieve the purposes of this com-
pact consistent with the state regulation of psychol-
ogy licensure, temporary in-person, face-to-face
practice and telepsychology practice.

5. Executive board. The elected officers shall

serve as the executive board, which has the power to act

on behalf of the commission according to the terms of
this compact.

A. The executive board is composed of 6 mem-
bers:

(1) Five voting members who are elected from

the current membership of the commission by
the commission; and

(2) One ex officio, nonvoting member from
the Association of State and Provincial Psy-

chology Boards.
B. The ex officio member must have served as staff
or been a member of a state psychology regulatory
authority and is selected by the member's respec-
tive organization.
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A. The commission may accept any appropriate
revenue sources, donations and grants of money,

equipment, supplies, materials and services.

B. The commission may levy and collect an annual
assessment from each compact state or impose fees

on other parties to cover the cost of the operations
and activities of the commission and its staff,
which must be in a total amount sufficient to cover
its annual budget as approved each year for which
revenue is not provided by other sources. The
aggregate annual assessment amount must be allo-
cated based upon a formula to be determined by the

commission, which must promulgate a rule binding
upon all compact states.

C. The commission may not incur obligations of
any kind prior to securing the funds adequate to

meet the same. The commission may not pledge
the credit of any of the compact states, except by
and with the authority of the compact state.

D. The commission shall keep accurate accounts
of all receipts and disbursements. The receipts and

disbursements of the commission are subject to the
audit and accounting procedures established under
its bylaws. All receipts and disbursements of funds

handled by the commission must be audited yearly
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by a certified or licensed public accountant, and the
report of the audit must be included in and become
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2. Rejection of rule. If a majority of the legisla-
tures of the compact states rejects a rule by enactment

part of the annual report of the commission.

7. Qualified immunity, defense and indemnifi-
cation. The members, officers, executive director,

employees and representatives of the commission are

immune from suit and liability, either personally or in
their official capacity, for any claim for damage to or

loss of property or personal injury or other civil liability
caused by or arising out of any actual or alleged act,
error_or omission that occurred or that the person
against whom the claim is made had a reasonable basis
for believing the alleged act, error or omission occurred

within the scope of commission employment, duties or
responsibilities. Nothing in this subsection may be con-
strued to protect any such person from suit or liability
for any damage, loss, injury or liability caused by the
intentional, willful or wanton misconduct of that per-
son.

A. The commission shall defend any member,
officer, executive director, employee or representa-

tive of the commission in any civil action seeking
to_impose liability arising out of any actual or
alleged act, error or omission that occurred within
the scope of commission employment, duties or re-
sponsibilities or that the person against whom the
claim is made had a reasonable basis for believing
the alleged act, error or omission occurred within
the scope of commission employment, duties or re-
sponsibilities if the actual or alleged act, error or
omission did not result from that person's inten-

tional, willful or wanton misconduct. Nothing in
this paragraph may be construed to prohibit that

of a statute or resolution in the same manner used to
adopt the compact, then such rule has no further force
and effect in any compact state.

3. Adoption required at regular or special meet-
ings. Rules or amendments to the rules must be adopted

at a regular or special meeting of the commission.

4. Notice of rulemaking. Prior to promulgation

and adoption of a final rule or rules by the commission,
and at least 60 days in advance of the meeting at which

the rule will be considered and voted upon, the commis-
sion shall file a notice of proposed rulemaking:

A. On the website of the commission; and

B. On the website of each state psychology regu-
latory authority or the publication in which each
state would otherwise publish proposed rules.

The notice of proposed rulemaking must include the
proposed time, date and location of the meeting in

which the rule will be considered and voted upon; the
text of the proposed rule or amendment and the reason
for the proposed rule or amendment; a request for com-
ments on the proposed rule from any interested person;
and the manner in which interested persons may submit
notice to the commission of their intention to attend the
public hearing and any written comments. Prior to
adoption of a proposed rule, the commission shall allow
persons to submit written data, facts, opinions and
arguments, which must be made available to the public.

5. Public hearing. The commission shall grant an
opportunity for a public hearing before it adopts a rule

person from retaining separate counsel.

B. The commission shall indemnify and hold
harmless any member, officer, executive director,

employee or representative of the commission for
the amount of any settlement or judgment obtained

against that person arising out of any actual or
alleged act, error or omission that occurred within

the scope of commission employment, duties or re-
sponsibilities or that such person had a reasonable
basis for believing the alleged act, error or omission
occurred within the scope of commission employ-
ment, duties or responsibilities if the actual or
alleged act, error or omission did not result from
the intentional, willful or wanton misconduct of
that person.

§3850-A. Rulemaking - Article 11

1. Authority to adopt rules. The commission
may exercise its rule-making powers pursuant to the cri-
teria set forth in this subchapter and the rules promul-
gated by the commission. Rules and amendments are
binding as of the date specified in each rule or amend-
ment.
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or amendment if a hearing is requested by:

A. At least 25 persons who submit comments
independently of each other;

B. A governmental subdivision or agency; or

C. A duly appointed person from an association
that has at least 25 members.

6. Notice of public hearing. If a hearing is held
on the proposed rule or amendment, the commission
shall publish the place, time and date of the scheduled

public hearing.

A. All persons wishing to be heard at the hearing
must notify the executive director of the commis-
sion or other designated member in writing of their
desire to appear and testify at the hearing not less
than 5 business days before the scheduled date of

the hearing.

B. Hearings must be conducted in a manner that
provides each person who wishes to comment a fair
and reasonable opportunity to comment orally or in
writing.

C. A transcript of the hearing is not required,
unless a written request for a transcript is made.
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The person requesting the transcript shall bear the
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period. If a challenge is not made, the revision takes

cost of producing the transcript. A recording may

effect without further action. If the revision is chal-

be made in lieu of a transcript under the same terms

lenged, the revision may not take effect without the

and conditions as a transcript. This paragraph does

not preclude the commission from making a tran-
script or recording of the hearing if it so chooses.

D. Nothing in this subsection may be construed as
requiring a separate hearing on each rule. Rules

may be grouped for the convenience of the com-
mission at hearings required by this subsection.

7. Written comments. Following the scheduled

approval of the commission.

§3850-B. Oversight, dispute
enforcement - Article 12

resolution and

1. Oversight. The executive, legislative and judi-
cial branches of State Government in each compact
state shall enforce this compact and take all actions nec-
essary and appropriate to effectuate the compact's pur-
poses and intent. The provisions of this compact and

hearing date or by the close of business on the scheduled

the rules promulgated hereunder have standing as stat-

hearing date if the hearing was not held, the commission
shall consider all written and oral comments received.

8. Final action. The commission shall, by major-
ity vote of all members, take final action on the pro-

posed rule and shall determine the effective date of the

rule, if any, based on the rule-making record and the full
text of the rule.

9. Adoption of rule without hearing. If no writ-
ten notice of intent to attend the public hearing by inter-
ested parties is received, the commission may proceed
with promulgation of the proposed rule without a public

hearing.

10. Emergency rules. Upon determination that an

emergency exists, the commission may consider and
adopt an emergency rule without prior notice, oppor-

utory law.

A. All courts shall take judicial notice of the com-

pact and the rules in any judicial or administrative
proceeding in a compact state pertaining to the sub-
ject matter of this compact that may affect the pow-

ers, responsibilities or actions of the commission.

B. The commission may receive service of process
in_any proceeding under paragraph A and has

standing to intervene in such a proceeding for all
purposes. Failure to provide service of process to

the commission renders a judgment or order void

as to the commission, this compact or promulgated
rules.

2. Default, technical assistance and termination.
This subsection governs the default of a compact state.

tunity for comment or hearing. The usual rule-making
procedures provided in the compact and in this section
must be retroactively applied to the rule as soon as rea-
sonably possible and in no event later than 90 days after
the effective date of the rule. For the purposes of this
subsection, an emergency rule is one that must be
adopted immediately in order to:

A. Meet an imminent threat to public health, safety
or welfare;

B. Prevent a loss of commission or compact state
funds;

C. Meet a deadline for the promulgation of an

administrative rule that is established by federal
law or rule; or

D. Protect public health and safety.

11. Revisions. The commission or an authorized
committee of the commission may direct revisions to a
previously adopted rule or amendment for purposes of
correcting typographical errors, errors in format, errors
in consistency or grammatical errors. Public notice of
any revisions must be posted on the website of the com-
mission. The revision is subject to challenge by any
person for a period of 30 days after posting. The revi-
sion may be challenged only on grounds that the revi-
sion results in a material change to a rule.

A challenge must be made in writing and delivered to
the chair of the commission prior to the end of the notice
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A. If the commission determines that a compact
state has defaulted in the performance of its obliga-

tions or responsibilities under this compact or the
promulgated rules, the commission shall:

(1) Provide written notice to the defaulting
state and other compact states of the nature of
the default, the proposed means of remedying
the default and any other action to be taken by
the commission; and

(2) Provide remedial training and specific

technical assistance regarding the default.

B. If a state in default fails to remedy the default,
the defaulting state may be terminated from the
compact upon an affirmative vote of a majority of
the compact states and all rights, privileges and
benefits conferred by this compact must be termi-
nated on the effective date of termination. A rem-
edy of the default does not relieve the offending
state of obligations or liabilities incurred during the

period of default.

C. Termination of membership in the compact may
be imposed only after all other means of securing

compliance have been exhausted. Notice of intent
to suspend or terminate must be submitted by the

commission to the Governor, the majority and
minority leaders of the defaulting state's Legisla-

ture and each of the compact states.
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D. A compact state that has been terminated is
responsible for all assessments, obligations and
liabilities incurred through the effective date of ter-
mination, including obligations that extend beyond
the effective date of termination.

E. The commission may not bear any costs
incurred by a state that is found to be in default or
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and exercise rule-making powers necessary for the im-
plementation and administration of the compact.

2. New compact state; application of rules. Any
state that joins the compact subsequent to the commis-
sion's initial adoption of the rules is subject to the rules
as they exist on the date on which the compact becomes
law in that state. Any rule that has been previously

that has been terminated from the compact, unless

agreed upon in writing between the commission
and the defaulting state.

F. The defaulting state may appeal the action of the

adopted by the commission has the full force and effect
of law on the day the compact becomes law in that state.

3. Withdrawal. Any compact state may withdraw
from this compact by enacting a statute repealing the

commission by petitioning the United States Dis-
trict Court for the State of Georgia or the federal

district where the compact has its principal offices.
The prevailing member must be awarded all costs
of such litigation, including reasonable attorney's
fees.

3. Dispute resolution. Upon request by a compact
state, the commission shall attempt to resolve disputes
related to the compact that arise among compact states
and between compact and non-compact states. The
commission shall promulgate a rule providing for both
mediation and binding dispute resolution for disputes
that arise before the commission.

4. Enforcement. This subsection governs the
commission's enforcement of the compact.

A. The commission, in the reasonable exercise of

its discretion, shall enforce the provisions and rules

of this compact.

B. By majority vote, the commission may initiate
legal action in the United States District Court for

same.

A. A compact state's withdrawal does not take
effect until 6 months after enactment of the repeal-

ing statute.

B. Withdrawal does not affect the continuing
requirement of the withdrawing state's psychology
regulatory authority to comply with the investiga-
tive and adverse action reporting requirements of
this compact prior to the effective date of with-
drawal.

4. Construction. Nothing contained in this com-
pact may be construed to invalidate or prevent any psy-

chology licensure agreement or other cooperative ar-
rangement between a compact state and a non-compact
state that does not conflict with the provisions of this

compact.

5. Amendment of compact. This compact may
be amended by the compact states. An amendment to
this compact is not effective and binding upon any com-
pact state until it is enacted into the law of all compact

the State of Georgia or the federal district where the

states.

compact has its principal offices against a compact
state in default to enforce compliance with the pro-
visions of the compact and its promulgated rules
and bylaws. The relief sought may include both

§3850-D. Construction and severability - Article 14

This compact must be liberally construed so as to
effectuate the purposes thereof. If this compact is held

injunctive relief and damages. If judicial enforce-

contrary to the constitution of any state member thereto,

ment is necessary, the prevailing member must be
awarded all costs of such litigation, including rea-

sonable attorney's fees.

C. The remedies herein are not the exclusive rem-
edies of the commission. The commission may pur-
sue any other remedies available under federal or
state law.

§3850-C. Date of implementation of Psychology
Interjurisdictional Compact Commission
and associated rules; withdrawal;
amendments - Article 13

1. Effective date. The compact comes into effect
on the date on which the compact is enacted into law in
the 7th compact state. The provisions, which become
effective at that time, are limited to the powers granted

to the commission relating to assembly and the promul-
gation of rules. Thereafter, the commission shall meet
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the compact remains in full force and effect as to the
remaining compact states.

Sec. 2. Appropriations and allocations. The
following appropriations and allocations are made.

PROFESSIONAL AND FINANCIAL
REGULATION, DEPARTMENT OF

Licensing and Enforcement 0352

Initiative: Allocates ongoing funds for the cost of par-
ticipating in the Psychology Interjurisdictional Com-
pact.

OTHER SPECIAL REVENUE 2021-22 2022-23
FUNDS
All Other $8,500 $8,500
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D. To a contract by an employee organization to
provide agency services under section 1816-B.

OTHER SPECIAL REVENUE $8,500 $8,500
FUNDS TOTAL

See title page for effective date.

Sec. 3. 5 MRSA §1816-B is enacted to read:

§1816-B. Privatization of agency services

CHAPTER 332
S.P. 289 - L.D. 875

An Act To Protect Taxpayers
in the Privatization of Services
and To Establish the State
Procurement Review
Committee

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §18, sub-§1, 9D, as enacted

by PL 1979, c. 734, §2, is amended to read:

D. "Proceeding" means a proceeding, application,
request, ruling, determination, award, contract,
claim, controversy, charge, accusation, arrest or
other matter relating to governmental action or
inaction, but does not include an employee organi-
zation bid or contract to provide agency services
under section 1816-B.

Sec. 2. 5 MRSA §18-A, sub-§4, as enacted by

PL 2001, c. 203, §2, is amended to read:

4. Exemptions. This section does not apply:

A. To purchases by the Governor under authority
of Title 1, section 814;

B. To contracts made with a corporation that has
issued shares to the public for the general benefit of
that corporation; e

C. If an exemption is approved by the Director of
the Bureau of General Services within the Depart-
ment of Administrative and Financial Services or
the director's designee based upon one of the fol-
lowing and if the director gives notice of the grant-
ing of this exemption to all parties bidding on the
contract in question with a statement of the reason
for the exemption and if an opportunity is provided
for any party to appeal the granting of the exemp-
tion:

(1) When the private entity or party that pro-
poses to contract with the State and that em-
ploys the executive employee, based upon all
relevant facts, is the only reasonably available
source to provide the service or product to the
State, as determined by the director; or

(2) When the director determines that the
amount of compensation to be paid to the pri-
vate entity or party providing the service or
product to the State is de minimis:; or
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1. Definitions. As used in this section, unless the

context otherwise indicates, the following terms have

the following meanings.

A. "Agency" means a state agency as defined in
section 1552, subsection 6, but does not include the
quasi-independent state entities listed in section
12021, subsection 6.

B. "Agency cost estimate" means the cost to the
agency seeking to privatize services to provide the
"Agency cost estimate" is the total of all direct and
indirect costs to provide the services, including but
not limited to wages and pension, insurance and
other employee benefit costs of agency employees.

C. "Agency employee" means an employee of the
agency seeking to privatize services.

D. "Business day" means any calendar day, ex-
cluding Saturdays, Sundays and legal holidays
listed in Title 4, section 1051.

E. "Commissioner" means the Commissioner of
Administrative and Financial Services.

F. "Contract cost" means the total cost to the
agency to privatize services. The total cost is the
sum of the cost of the proposed bid designated pur-
suant to subsection 7, the costs of transition from
public to private operation, the costs of any addi-
tional unemployment and retirement benefits and

the costs of monitoring and otherwise administer-
ing contract performance.

G. "Contractor" means a nongovernmental person
that has entered into a privatization contract with
the State.

H. "Dependent" means the spouse or child of an
employee if the spouse or child would qualify for
dependent status under the United States Internal
Revenue Code of 1986 or for whom a support order
has been or could be granted under Title 19-A, sec-
tion 1652, subsection 2.

I. "Employee organization" means an organization
that has as its primary purpose the representation of
employees in their employment relations with an
employer under Title 26, chapter 9-B.

J. "Privatization contract" means an agreement or
a combination or series of agreements by which a
nongovernmental person agrees with an agency to
provide services that are substantially similar to
and in lieu of services provided, in whole or in part,
by agency employees and that has an agency cost
estimate of at least $500,000 as of October 1, 2021






